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A Word from the Publisher

This first English translation of Volume I of the Fiqh 'ala al-madhdhib al-arb'a

required 30 years of effort begun in Cairo, 1979. At every step of the way we have
tried to be impeccable in this monumental project. Due to general human defi-

ciency and the complexity of this task, we beg your forbearance regarding any
mistakes which may have escaped our scrutiny.

Included for you here are contributions from two eminent scholars on the Fons
Vitae Advisory Board, Shaykh Hamza Yusef Hanson and Maryam Ishaq al-Khalifa

Sharief.

The Fiqh according to the Four Madhdhib
Sunni Muslims all around the world follow four different schools (madhdhib, sing.

madhhab) ofjurisprudence (fiqh): the MalikT, the Hanafi, the Shafi'i, and the Hanball.

Each of these schools derives its name from the great imam who first set its prin-

ciples of jurisprudence: Abu Hanifa, Malik ibn Anas, Muhammad ibn Idris ash-

Shafi'I and Ahmad ibn Hanbal. Each represents one possible reading of Muslim
orthopraxis or of Islamic law (shari'ah), covering such fields as ritual law, family

law, inheritance law, as well as laws dealing with economic and political practices.

The madhdhib enshrine ikhtildf

Historically, the four schools originated from the slightly differing approaches taken

by Companions of the Prophet and their direct disciples, vis-a-vis the authoritative

texts of Islam—the Qur'an and the Traditions of the Prophet—when applied wher-
ever they settled, in different lands of the Abode of Islam. Through these differing

approaches, they allowed for a diversity of auxiliary tools and procedures in the

formulation of laws. These were later acknowledged by posterity as equally au-

thoritative interpretations of the Sacred Texts.

Principally, the four madhdhib enshrine the principle of //Wm'/a/Xdisagreement/

difference), which permits a Muslim to choose the interpretation of the religious

teachings that best suits his own circumstances and causes the least harm. Two
famous traditions of the Prophet Muhammad in favour of ikhtildf are: "Difference

of opinion in the Muslim community is a sign of divine favour"; and "It is a mercy
of God that the men of knowledge ( 'ulamd ') differ in opinion." One can also say

that ikhtildf, within the One Shari'ah, represents a direct translation of the universal

Islamic ideal that seeks to combine unity with diversity.

The geographical distribution of the madhdhib

The Hanafi School was adopted by the Ottoman and Moghul empires, which means
that their former subjects, as well as adjacent territories in Central Asia, would
normally be Hanafi. Thus, present day Turkey, the Central Asian republics, the

Balkans, Iraq, Afghanistan, Pakistan, India, and Bangladesh are all Hanafi. Syria,

Jordan, and Palestine as well as Egypt all adopted Hanafi judicial systems during

the rule of the Ottomans, who imposed the Hanafi rite on all their subjects, but did

not insist on any changes in the matters of worship, which remained Shafi'i.
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The Malik! School hailed from Medina and took root in North Africa, where it

is followed in Algeria, Tunisia, Morocco, Mauritania, Libya, Upper Egypt, and

Sudan, as well as in sub-Saharan and West African states, such as Chad, Nigeria,

Niger and Senegal. In Arabia itself, certain sectors of Saudi Arabia—the Hejaz and

parts of the Eastern Province—are also Maliki. Malikism is also the school of Ku-

wait, Bahrain, Dubai and Abu Dhabi.

The Shafi'I School is followed by many in the Hejaz, Egypt, North Yemen, and

the Muslims of the East African states of Ethiopia, Eritria, Somalia, Kenya, Tanza-

nia and Uganda. Numerically speaking, however, the greatest concentration of the

Shafi'I School is in South East Asia, where it is followed in: Indonesia, Malaysia,

and by the Muslim minority in the Philippines.

The Hanball School is concentrated mainly in the Najd area of Saudi Arabia,

with extensions in Qatar, the North East of Oman and a good part of the Arab

Emirates.

Egypt has traditionally accommodated all the four schools since Mamluk times.

Each Mamluk Madrassa in Egypt had four sections that accommodated students of

each school. Until Muhammad 'All's time there were four courts as well, but he

limited it to HanafI legislation. However, the dominant rite of Egypt remains Shafi'I.

Maryam Ishaq al-Khalifa Sharief

Al-Azhar University, Cairo, Egypt

January 2009

Note on the Science of Islamic Jurisprudence

Of all of the sciences of Islam, jurisprudence is the one that by far has engaged the

most human labor and intellectual effort. Even the great Qur'an and hadith com-

mentaries of the past are replete with the legal implications of the Qur'an and hadith.

Muslim scholars have always recognized the subtlety and ambiguity of language

and developed a stunning methodological hermeneutic to insure that all of the lin-

guistic possibilities were exhausted before coming to any conclusions about what a

verse or prophetic statement did or did not mean. As a result, not only a tolerance

but a genuine desire for difference of opinion arose within the scholastic tradition

of Islam. The juristic schools emerged as a result. What many Muslims are unaware

of is that not only do the various schools differ among themselves, but within each

school there is a vast array of difference. Each school developed a normative tradi-

tion generally referred to as the 'dominant' (mashhur) opinion of the school. This

position in turn was nuanced by geographical regions, such as the dominant
Andalusian opinion of the Maliki school or the Iraqi position of the Shafi'I school.

This leads to great confusion when studying the books of various legal schools

without a teacher. Moreover, due to the vastness of each of the schools, it is almost

impossible in one lifetime to master one school, let alone three others. Ibn Daqiq

al-Id is one of the few people in the history of Islam known to have issuedfatwas in

two schools due to his mastery of the Shafi'I and Maliki schools. Anyone today

who claims to have mastered even one school with its divergent opinions should be

viewed with scepticism. It is quite a challenge and takes years of study to master
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even the dominant opinion of one of the four Sunni schools, not to mention the

Ja'fari school. Hence, it is well-known that books attempting to give us the opin-
ions of all four schools must be viewed with great caution. This wonderful text,

painstakingly brought to us by Fons Vitae, is extremely valuable as a tool for as-

sessing the vastness of Islam's legal tradition and how those looking at the same
sources often came to very different conclusions based upon their own idiosyn-

cratic methodologies that were rooted in nuanced understandings particular to the

respective Imams worthy of sound opinion. But invariably mistakes and less reli-

able opinions are included in summaries such as this. Infallibility is God's alone.

For this reason, it is essential that students rely on legal experts trained within the

respective schools for sound opinions regarding those schools. Even the Prophet
Muhammad had the Angel Gabriel as his teacher of Qur'an and on many occasions
waited for his teacher's judgment before giving one. While it was a case of a stu-

dent being greater than the teacher, the lesson from God is obvious.

Hamza Yusef Hanson
Zaytuna Institute

February 2009

The Publisher
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Foreword

It is a gratifying and rare event when an Arabic-language work of Islamic jurispru-

dence or al-fiqh al-islaml emerges in a clear, accurate, painstaking translation into

English. The publication of Islamic Jurisprudence According to the Four Sunni

Schools: Volume I—Modes of Islamic Worship, the translation of Volume One of

'Abd al-Rahman al-JazTri's al-Fiqh 'aid al-madhahib al-arba'a by Nancy Roberts,

is such an event.

Islamic law is far from a monolithic corpus of law. The religion and the law

come down from the time of the Prophet in many streams. Some of the distinctions

among Muslim belief and practice are termed in English "sectarian," such as that

between Sunnis and Shi 'is and others, since these distinctions stem from quite ba-

sic divergences between the groups about the sources (usul) of the faith and of the

law. Other distinctions are considered to operate within sects, since they concern

divergences on how the fundamental sources are to be interpreted. Among Sunnis

these latter distinctions are, as to matters of Islamic law, referred to as madhahib, a

term meaning roughly schools of thought, or in this case schools of law. Sunnis are

considered to have only four surviving schools of law, the HanafT, MalikT, Shafi'I

and Hanbali.

The extraordinary feature of this work by al-JazTri ( 1 882- 1 94 1 ) is that it records

and juxtaposes for comparison the authoritative views of all four of these Sunni

schools. Al-JazTri's work is not only ecumenical in this fashion; it is also encyclo-

pedic. It treats almost all the essential^/j issues covered by the old standard school

treatises, and does so within the relatively manageable confine of five volumes (he

himself published only four in his lifetime, others completing his draft of a fifth

volume and adding it to later publications). Given these virtues, al-JazTri's book has

been, ever since its first publication in 1 928-1932, a constant resource for Muslims

and non-Muslims. It remains today among the most accessible, commonly-used

ways to find one's way through Islamic law's famed diversity of opinion.

One may wish to review and compare the views of all four Sunni schools for

many reasons. Among Muslims, individuals not sufficiently learned to determine

legal rulings for themselves (i.e., muqallid, 'amml) have the option, under variously

stated moral or legal constraints, to choose, on some particular issue, to adopt the

view of a school other than the school they ordinarily follow. Administrators of the

law often have needed to know the views of various schools and choose among

them according to one or another religious or practical criterion. From time to time

throughout Islamic history projects for revivification of Islamic law have argued

that scholars, and even non-scholars, should exert effort (called, for scholars, ijtihad)

to investigate all available scholarly views, including those of all the four schools,

and select that view which seems to them to be most in conformity with the ulti-

mate sources of Islamic law, the Qur'an and the Sunna of the Prophet. The constitu-

tions of many of the modern Muslim nations emerging over the last century have

incorporated implicitly or explicitly an old Islamic constitutional norm requiring

that state legislation avoid fundamental offense to Islamic law. To be sure to meet

this test, legislators often have composed their legislation by adopting rules taken
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from among extant Sunni views, choosing whichever view best supports public

need or responds to present circumstance. Many basic reforms of law and regula-

tion in modern Muslim countries have followed this approach.

Despite these and other practical reasons for a book like al-Jazm's, to my knowl-
edge no book like it—a basic, didactic work covering all four Sunni schools equally

—

appeared before modern times. All traditional basic treatises of Islamic law have
the object of laying out the views of one school of law only (though some of them
cite the views of one or more other schools for comparison). This was for the sound
reason that in those centuries all believers belonged to a single school and needed
to know the views only of that school. Only in specialized works for scholars (such

as those in the genre of ikhtilaf, or divergences of opinion), or by arduous compari-
sons among four different textual traditions, would anyone gain an equal view of all

four schools.

The nature of al-JazIri's book—as giving the basic teachings of all four Sunni
schools—marks it, therefore, as a modern work. Indeed, the work is characteristic

of the time and place of its composition—Egypt in the 1920s and early 1930s.

Since the middle of the 1

9

,h century the Muslim world had experienced earth-shak-

ing change in Islamic legal thought and practice. Modernization and Westerniza-

tion by emerging and newly independent Muslim nations greatly undermined the

autonomy and authority of the traditional schools of law and the institutions that

supported them. More positively, this period sparked many new ideas about Islam

and its law, ideas either questioning past teachings or seeking to apply them in a

new way. Modern educational systems pervasively altered the way that the public

accessed knowledge and information. Egypt during the first decades of the 20th

century was a hotbed of ideas and projects for reform of Islamic and Islamic legal

thought and practice.

All this gives us a brief glimpse into the significance of the text before us. In

view of this history and context, it is clear that Nancy Roberts has done the English-

reading public an enormous service in spending years of careful work on her trans-

lation of the first volume of al-Jaziri's treatise. This volume covers the intricate

rules of ritual practice, chiefly prayer, fasting, alms-tax and pilgrimage. This work
will be a valuable aid to many non-Arabic-speaking Muslims for refining their own
daily practice, a ready resource for non-Muslims who wish better to understand

many of the most essential teachings of Islam, and a basic teaching text in courses

on Islamic law for non-Muslims.

We must express our gratitude also to the Fons Vitae publishing house and its

Director Gray Henry for seeing this weighty work through editing and production

into a splendidly produced volume. It joins their long list of precious publications

produced for the enlightenment of the English-speaking world, Muslim and non-

Muslim.

With this new volume, understanding of Islam and its law in the English-speak-

ing world takes a notable step forward.

Frank E. Vogel

December 2008
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Translator' s Preface

Given the specialized nature of the material contained in the present work, I en-

countered inevitable translation-related difficulties at times, but as Providence would

have it, I was given an invaluable consultant in my husband Amin Odeh, who holds

a Ph.D. in Arabic Language and Literature and who took an active interest in the

work I was undertaking. He bought me a veritable library of reference materials,

including a variety of dictionaries dealing with terms relating to jurisprudence and

the like, as well as placing at my disposal his already-existing collection of refer-

ences. When I came to passages whose meaning was less than apparent, we would

sit down with my questions and he would suggest possible ways of interpreting

them. In addition, Amin went to the Jordanian University library and made photo-

copies of other editions of Al-Fiqh 'Ala al-Madhahib al-Arba 'ah, and on more than

one occasion, it turned out that ambiguities in the text were due to either typo-

graphical errors or omission of words or phrases, which we found to be corrected in

one or more of the other editions. When even then the text remained elusive, he

helped me access further assistance by presenting our questions to a colleague of

his at AL al-Bayt University in Mafraq, Jordan, with a specialty in Islamic law. In

this connection, I extend special thanks to Dr. Fathallah Akthem Tuffahah of the

College of Fiqh and Law, AL al-Bayt University for giving so generously of his

time toward a proper understanding of the points in question.

In addition to the persons already mentioned, I'd like to thank Gray Henry for

affirming her confidence in me by entrusting me with the task of rendering this

demanding work into English, and Dr. Mary Ann Fadae for her important contribu-

tion to the translation itself, her valuable input and critical eye in proofreading and

editing parts of the text and compilation of the glossary. I extend special gratitude

to Eli H. Brown V for the momentous and daunting task of proofreading, as well as

to Anne Ogden for her help. Thanks also go to my parents, A. Verne Roberts and

Elisabeth Euwer Roberts, for the love of language they instilled in me, and for the

freedom they always gave me to pursue what mattered most to me in life: to my
siblings, Bob, Jim, Elisabeth and Margaret, for their love, support and encourage-

ment over the years; and to my beautiful, vivacious, bright little girls, Batoul and

Salaam, whose arrival in the world gave me the excuse I needed to withdraw suffi-

ciently from other professional commitments to devote myself to the vocation I

love most.

Translator's notes are provided either in the form of separate footnotes or, given the

fact that 90 percent of the book is already in footnote form, between square brack-

ets embedded in the text followed by the abbreviation "t.n." to identify them as my
own interpolations.

All Qur'anic quotations are taken from Muhammad Asad's The Message ofthe

Qur'an (Gibraltar: Dar al-Andalus, 1984).

Nancy Roberts

Amman, Jordan

December, 2007
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On the Author
'Abd al-Rahman Ibn Muhammad Awad al-Jaziri was born on the Egyptian island

of ShandawTl in 1882 (1299 AH) and was educated at al-Azhar from 1896-1909; he
later became a teacher at al-Azhar. In 1912, al-Jaziri was appointed inspector for

the Ministry of Religious Endowment's Department of Mosques, after which he
was promoted to position of the Ministry's chief inspector. He was subsequently

appointed as a professor in al-Azhar' s College of the Principles of Religion, and
before his death in Helwan in 1941 (1360 AH), al-Jaziri became a member of al-

Azhar' s Committee of Senior Scholars.

Al- Jaziri's writings include: Al-Fiqh 'Ala al-Madhahib al-Arba'ah ("Islamic

Jurisprudence According to the Four Sunni Schools") in four volumes (Volume I

was composed jointly by al-Jazfri and a committee of scholars, while the remaining
volumes were composed by al-Jaziri alone); Tawdlh al-'Aqaid ("Clarification of
Doctrines") on the science of monotheism; Al-Akhlaq al-DTniyah wal-Hikam al-

Shar'iyah ("Religious Ethics and the Manifestations ofWisdom in the Islamic Law");
Adillat al-Yaqln ("Proofs of Certainty") in response to certain Christian evange-
lists; and DTwan Khutab ("Collected Sermons").*
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al-Rijal wal-Nisa" min al-'Arab wal-Musta'ribln wal-Mustashriqln, by Khayr al-

Din al-Zirikll, Beirut: Dar al-'Ulum lil-Malayln, Vol. III.
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Introduction

It has been said that the only essential function with which no legal system can

dispense is the preservation of order. Indeed, the relationship between "law" and

"order" seems so intimate that the two terms flow together almost naturally, as if

driven by some cosmic attraction. While a legal system's ability to quell disputes

and eradicate crime will depend, in part at least, on the power of implementation

wielded by the state, its ability to maintain order in the sense of sustained legal

discourse will depend on the degree to which its sources, rules and ethos inspire a

sense of awe and transcendence, the feeling that its authority is so absolute and its

subject matter so rich and expansive that no single generation could hope to contain or

exhaust it. This sense of awe and transcendence becomes the ground of a certain 'juris-

tic attitude' that takes legal thinking beyond the purely practical. Law comes to include

elements that are at once aesthetic, performative, historic and even 'mystical'.

Anyone familiar with Islamic legal literature will recognize this description of

orderly legal discourse. Muslim jurists speak with a simultaneous sense of com-

mitment to the present, past and future. They speak in a voice that is at once defiant

and humble, individualistic and corporate, final and provisional, pragmatic and theo-

retical, indeed, exclusivist and catholic. All of this is underwritten, moreover, by a

mutual recognition of an agreed-upon set of 'rules of engagement' , the so-called

"usul al-fiqh" whose function is not merely to assist jurists in extracting meaning

from the sources or precedents but also to referee the inevitable tendency to read

meaning into these. In Islamic law, scripture and precedent, on the one hand, and

socio-cultural and historical reality, on the other, negotiate a symbiotic rather than

a mutually antagonistic, zero-sum relationship.

In many ways, however, it is precisely this sense of order in Islamic law that is

lost on the casual observer. Among the major contributors to this obfuscation is

Islamic law's status as a religious law. While pluralism, evolution, indeterminate-

ness and an open acceptance of disagreement are easily identified as features of the

modern, secular order, these qualities are not easily associated with a legal system

whose structural foundations are pre-modern and religious. Even the existence of

multiple authoritative and mutually recognized schools of law is prone to being

encountered agnostically, its significance being misapprehended, devalued or over-

looked. Indeed, the religious character of Islamic law may even blind the uniniti-

ated to its legal properties, according to which authorities and doctrines have to be

negotiated, change and evolution are not absent but disguised and pragmatism and

theoretical purity co-exist in perpetual tension. Such oversights are particularly

costly in attempting to understand Islamic law. For Islamic law was not the product

of the Muslim state, as a result of which there existed no central authority capable

of definitively resolving interpretive disputes, as does, e.g., the U.S. Supreme Court.

Instead, the legal community would have to develop its own, independent system of

interpretive adjudication.

Much of the foregoing might emerge from any serious reading of a standard

manual of Islamic law. Islamic law manuals are generally written, however, from

the perspective of a single school of law or madhhab. As such, conflict and contes-
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tation is significantly reduced by the very raison d'etre of the manuals themselves,
namely, to establish the "going opinion" (mashhur, rdjih, mu 'tamad) within a given
school. A full picture, then, of the nature, value and magnitude Sunni Islam's com-
mitment to intramural order is best highlighted through a bird's eye view that takes

in all of the Sunni schools of law.

This is precisely the approach of the celebrated work by 'Abd al-Rahman al-

JazTri (1299/1882-1360/1941), al-Fiqh 'aid al-Madhdhib al-Arba'ah {Islamic Ju-

risprudence According to the Four Sunni Schools). In this four-volume opus, al-

JazM catalogues the going opinions of all four Sunni madhhabs on a broad (though
not the entire) range of topics formally covered by Islamic law in its classical guise.

(The fourth volume ends with "The Book of Divorce" (Kitab al-Talaq), and al-

Jaziri had intended to begin the fifth volume with "The Book of Punitive Sanc-
tions" {Kitab al-Hudud). Alongside the going opinion on each question, he pro-

vides explanatory commentary that enables the reader to bring all four schools into

conversation with each other and to compare and contrast the various legal doc-
trines, precepts, perspectives and applications. To take one example, according to

al-JazTri, the Shafi'T and Hanball schools consider the shortening of prayers for

reasons of travel to be a simple license, leaving it to the individual's own discretion

to shorten the prayer or not. The Hanafl and Malik! schools, meanwhile, assign a

much higher priority to the practice of shortening, to the point that the MalikTs say

that a traveler who cannot find other travelers with whom to pray a shortened prayer

should pray alone rather than join a non-traveling congregation.

Of course, the striking feature in all of this is the common body of foundation

documents, viz., the Qur an and Sunna, from which these legal doctrines are de-

rived, at least in the formative period. While a Malik! traveler might deem it appro-
priate to pray alone instead ofjoining his stationary Shafi'i or Hanball hosts, all can
be recognized as following orthodox interpretations of the sources. Thus, while all

jurists attribute the same basic level of authority to the foundational documents
themselves, there is mutual recognition that these documents are open to multiple

interpretations. And in the absence of a unanimous consensus to the contrary, all

such interpretations are recognized, ceteris paribus, as orthodox.

This cumulative body of orthodox doctrines comes to constitute the precedents
on the basis of which post-formative classical Islamic legal discourse proceeds.

One notices in this regard that while al-JazIri occasionally cites an actual statement

or precedent of the Prophet Muhammad as the basis of a school's doctrine, this is

the exception rather than the rule. What al-Fiqh 'aid al-Madhdhib al-Arba 'ah of-

fers, then, is a presentation of Islamic law in its fully developed, post-formative,

classical guise, where the institutionalized understandings of the schools of law are

accepted prima facie and come to function as the primary prism through which the

sources themselves are accessed and deployed.

This brings us to a cautionary note regarding the manner in which al-Fiqh 'aid

al-Madhdhib al-Arba'ah is read. In many ways, al-JazIrl's depiction parallels that

of the Hornbook Series in American Constitutional law. It is essentially the skeletal

framework within which Islamic law took and continues to take shape. While the

going opinions he cites constitute benchmarks, they are not necessarily the last

word on the subjects treated; nor are they necessarily intended, even by the schools
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themselves, to be binding on posterity for all time to come. Many of these rulings

are based on methodological and pragmatic considerations, as well as factual as-

sessments (social, cultural or economic reality) that are subject to change across

space and time and from jurist to jurist. Thus, for example, according to al-JazIri,

the Hanafl's, MalikTs and Hanbali's consider the fact that modern paper-money is

or is not backed by gold or silver to be the basis upon which to determine whether

one must pay alms (zakat) on it. Clearly, however, such considerations are both

time-bound and factual (i.e., not based on scripture). As such, another time or place

could produce a different basis for such rulings and or a different factual conclusion

based on this basis itself, in which case the rulings could either change or remain

the same. Moreover, it would be the duty of the present generation to make this

factual assessment, rather than defer to the conclusions of a previous generation. In

sum, Islamic law in many aspects at least, is an on-going process rather than a fixed

code. Any attempt to fix it permanently is bound to distort it.

What we have, then, in al-Fiqh 'aid al-Madhdhib al-Arba'ah is a solid, reliable

and concrete basis for understanding how Islamic law operated in its post-forma-

tive past; a partial explanation for why Islamic law assumes many of the postures

and confronts many of the challenges it assumes and confronts today; and a number

of valuable insights into what Islamic law might and might not look like as it charts

its way into the future.

This translation of Volume One of al-Fiqh 'aid al-Madhahib al-Arba'ah will

make an enormously valuable contribution to the study of Islamic law in English.

Students and teachers alike will now have at their disposal a rich collage of con-

crete legal doctrines and explanations with which to gauge and demonstrate the

workings of Islamic legal theory, as well as the ethos, pluralism and degree of inde-

terminateness in Islamic law. For this, we owe a great debt of gratitude to Fons

Vitae Publishing for the vision reflected in this particular choice. And we owe an

even greater debt to Nancy Roberts for the absolutely painstaking task that she has

undertaken in producing such a lucid translation of this rich, complex, important

and highly technical text.

Sherman A. Jackson

The University of Michigan

December 2008
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On Ritual Purity

Its Definition

The meaning of the word 'purity' (taharah) as it is generally used in the Arabic

language is: cleanliness and being free from dirt or filth, whether it be physical or

spiritual. According to a sound Prophetic Hadith narrated on the authority of Ibn

'Abbas, may God be pleased with him and his father, whenever the Prophet went to

visit someone who was ill, he would say, "Be of good cheer! It will serve as a

purifier, God willing." The word translated here as 'purifier', namely, tahur, rhymes

withfatur. [It is an intensified, active form meaning that which purifies someone of

guilt and sin.] Hence, what the Prophet was saying is, "Illness is something which

cleanses the sick person of sins," which are spiritual impurities.

The opposite of taharah is najasah, which has the meaning of anything deemed
as unclean, whether physically or spiritually. Hence, sinful acts (atham) are de-

scribed as being a kind of najasah in a spiritual sense. The Arabic verb from which

the verbal noun najasah is derived is najasa with variants najisa and najusa and

yanjasu or yanjusu (present tense), while the adjective is najis or najas. Hence we
have the Qur'anic saying, "O ye who believe! Truly the pagans are unclean (najas)"

(9:28).'

With respect to the definitions of taharah and najasah as used by scholars of

Islamic jurisprudence, there are differences among the four orthodox Islamic

schools. 2

1 . In a note on his translation of this verse, Muhammad Asad observes, "The

term najas occurs in the Qur'an only in this one instance, and carries an exclusively

spiritual meaning (see Manar X, 322 ff). To this day, the Bedouin of Central and

Eastern Arabia—who, contrary to modern town-dwellers, have preserved the pu-

rity of the Arabic idiom to a high degree—describe a person who is immoral, un-

faithful or wicked as najas" (Repentance, Note 37). [Translator's note: Henceforth,

all translator's notes will either be in a separate footnote or set off from the text by

square brackets and conclude with the letters "t.n."]

2. According to the Hanafi school, taharah is, legally speaking, the state of

being free from ritual impurity (hadath or khabath). They state, "Cleanliness in-

cludes whatever a person cleans or whatever gets cleaned by itself such as water

falling on the unclean area and removing the impurity." They also say, "Hadath

includes both minor impurity (al-hadath al-asghar), which is what invalidates one's

ritual ablutions such as passing wind and the like, and major impurity (al-hadath

al-akbar), which refers to sexual discharge, which necessitates the performance of

ghusl, or major ablutions." The Hanafis define the term hadath as a legal descrip-

tion which applies either to some members of the body or to the whole body such

that it removes ritual purity. This state is referred to as najasah hukmiyah, that is,

legal or technical impurity. In other words, the Lawgiver has ruled that hadath is a

state of impurity which prohibits one from performing the ritual prayerjust as physi-
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Types of Ritual Purity

In our definition of taharah, or ritual purity, above, we have given a detailed pre-

sentation of the views of the four orthodox Islamic schools which, although they

differ in some respects, nevertheless allow us to arrive at an agreed-upon meaning

for the term taharah, or ritual purity. This definition may be stated as follows:

Ritual purity is, legally speaking, a subjective or spiritual attribute which the Law-

giver has specified as a condition for the validity of ritual prayer and the permissi-

bility of handling eating utensils, food, and the like. The Lawgiver has stipulated

that, in order for a person's prayer to be valid, his body must have the attribute of

ritual purity; that in order for prayer to be valid in a given place, this place must

cal impurity {najasah muhassah) prohibits it. As for khabath, in Islamic law it re-

fers to the actual substance which is judged to be unclean, and which the Lawgiver

requires us to remove.

Given the foregoing, one will understand that najasah is the opposite of taharah,

and that it is a term which refers to two realities, namely, hadath and khabath.

Linguistically speaking, both hadath and khabath are used to refer to anything which

is deemed unclean, be it material, such as blood, urine, stool and the like, or spiri-

tual, such as wrongdoing. However, scholars of Islamic law employ the term hadath

to refer only to abstract matters; as such, it is a legal description which the Law-

giver has ruled applies to the entire body when there has been sexual discharge

(major ritual impurity, orjanabah, [thereby requiring ghusl or major ablutions], or

to those members of the body which are washed when one performs wudu ' or mi-

nor ritual ablutions whenever something has occurred to invalidate one's wudu ,

such as passing wind and the like. As for khabath, it is used by Muslim jurispru-

dents to refer only to those physical substances which are deemed under Islamic

law to be unclean, such as blood and so on.

Now, someone may say: This definition invalidates the notion of performing

ablutions a second time with the intention of simply drawing near to God, since

repeating one's ablutions removes neither hadath nor khabath, given the fact that

the person who does so is ritually pure already. In reply to this it may be said: Even

though performing one's ablutions a second time with the intention of drawing

near to God removes no physical impurities, it does remove minor sins, which are a

kind of moral or spiritual uncleanness. As we have seen above, the meaning of the

word khabath in the Arabic language includes spiritual realities, and although Mus-

lim jurisprudents limit the meaning of khabath to concrete realities, they neverthe-

less say that the removal of spiritual realities may be referred to as taharah, that is,

a kind of purification. Hence, repeating one's ablutions for the sake of drawing near

to God is a form of purification in this sense.

This discussion brings us in turn to a familiar claim, namely, that it makes no

sense to consider passing wind, for example, or engaging in sexual contact without

ejaculation as events which would invalidate one's ablutions; nor does it make sense

for the presence of semen on one's body or clothing to require the performance of

major ablutions. The basis given for the first claim is that passing wind and the like

involves no observable impurity, while the basis for the second claim is that semen
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likewise be characterized by ritual purity; and that in order for the prayer of some-
one wearing certain clothing to be valid, this clothing must have the attribute of

ritual purity. In addition, the Lawgiver requires that in order for us to be permitted

to eat something, the food must be ritually pure, and so on.

Hence, the true nature of ritual purity is, in essence, one thing. However, it is

divided into different types depending on its relation to either hadath or khabath, or

depending on the entity to which it is attributed. Hence, based on the first consider-

ation, ritual purity is classified into two types: namely, purity from khabath and
purity from hadath. The Lawgiver requires that the body and clothing of the person

who performs the ritual prayer be pure of khabath, while his body must be pure of

is a ritually pure substance; moreover, supposing that it were impure, it would be no
more impure than urine or stool. Hence, it is only reasonable that purification from
it should involve no more than washing the place where it is located. In response it

may be said: Those who put forward such claims have no understanding of the

meaning of worship or its expressions. The purpose of worship is to demonstrate

submission to God Almighty with both the heart and the body in the manner which
God Himself has defined for us. Hence, it is improper for anyone to transgress the

limit that God has set for His servants, nor is it in the interest of the creature to

debate over expressions and forms of worship except insofar as they cause him
hardship or fatigue. After all, we have the right to ask that we not be burdened with

responsibilities greater than what we can bear. However, all other matters pertain-

ing to methods and forms should be left to the Worshipped One alone. This matter

is clear and unambiguous even on the level of people's customs of showing mutual

respect and veneration. Kings, for example, are not questioned as to the reason for

the formalities according to which they receive people so long as they cause no

undue hardship. Hence, since the Lawgiver has said, "Do not pray when you are in

a state of minor or major ritual impurity," then we must obey without saying to

Him, "Why?" Otherwise, we would also have the right to ask, "Why should we
pray?" since the two types of question are essentially the same. After all, both ritual

ablutions and prayer itself are means by which we worship God and express our

submission to Him. Rather, what we have the right to say if, for example, we are

unable to perform wudfi' or ghusl or prayer, is: What should we do, then? It is in

light of such situations that the Lawgiver has instituted practices such as tayammum,
or sand ablutions, the performance of prayer sitting down or reclining, and the like.

Hence, those things which concern us—such as the rules governing social conduct

or personal status—we may ask about and discuss, since they are concerned di-

rectly with our own lives. We have the right to know the wisdom behind every issue

and to discuss every particular; while those matters which are the province of God
alone, we should accept without question.

This, I believe, is the most reasonable point of view. There are, however, Mus-
lim scholars and thinkers who hold that every ruling related to Islamic law is based

on some divine wisdom which can be discerned through human reason—a wisdom
which will be clear to some and hidden from others—and that there is no difference

in this respect between the forms of worship and the rules governing social con-

duct.
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hadath as well. Hence, He has made ritual purity obligatory in both these respects,

and ritual purity is consequently divided into these two types. As for khabath, it is

those concrete substances which are deemed unclean from the point of view of

Islamic law, such as blood, urine and the like and, as we have mentioned, such

substances may be found on someone's body, on his clothing, or in a place.

Based on the second consideration noted above (namely, the entity to which

purity is attributed), purity from such substances is further divided into two types:

(1) intrinsic and (2) incidental. Intrinsic ritual purity is that which inheres in those

things which are ritually pure by their very nature, such as water, soil, iron, miner-

als, and so on. This will be discussed below in the section on ritually pure sub-

The first claim above has been answered as follows: The passing of wind is

unanimously considered unclean since, although it is not visible to the eye, it is

perceived by the sense of smell. Moreover, before coming out of the body, it has

been in contact with concrete substances which are impure. Those who say that

passing wind does not invalidate one's ablutions and that urine or stool only require

that one wash the place where they were present on the body must also say that it is

only necessary to perform ritual ablutions once members of the body are exposed

to various types of dirt, especially the mouth and the nose, while other benefits are

spiritual in nature, such as the value of obedience and submission to God Almighty

that help us to remain constantly aware of the majesty of our Creator. This aware-

ness in turn causes us to refrain from any sort of loathsome or shameful deeds,

which is for our benefit both in this world and the next. Hence, if one's ablutions

never lose their validity and thus never need to be repeated, they have thereby lost

both their legitimacy and their usefulness.

As for the second claim above, it has been responded to as follows: It is clearly

invalid to draw an analogy between urine and stool on one hand, and semen on the

other, because it is agreed that semen comes out of all parts of the body [sic]; more-

over, it generally does not come out without the exertion of special effort. Then,

once it has been expelled, the body experiences a notable sense of languor. It is

self-evident that major ablutions restore the body's energy, help to compensate for

some of what has been lost, and remove whatever overflow may have been clinging

to the skin. Moreover, the legal obligation to perform major ablutions following

sexual discharge is one of the beauties of Islamic law, since men cannot do without

women and, once they have had intimate contact, they are obliged to clean their

bodies; whereas if, by contrast, major ablutions were not required, people might

become lazy, allowing themselves to become unclean and offending others by their

odor. How, then, can we draw an analogy between semen and ordinary urine, which

comes out of a particular part of the body without the exertion of any effort? Such

an analogy is specious in every respect. Be that as it may, the various forms of

worship in Islam are to be adhered to for God's sake alone without any thought for

worldly advantages which might result therefrom, even though such worship itself

is beneficial.

* # *

As for the Malikis, they hold that taharah, or ritual purity, is a legal condition

which renders it permissible for someone to perform ritual prayer in the clothes he

has on and in the place where he intends to pray. Such purity is described as a legal
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stances. As for incidental ritual purity, it refers to the state of being free of any sort

of ritual impurity which might have been found on these substances. This type of

purity is referred to as incidental because it may be brought about by means of

cleansing agents such as water, soil, and so forth, which do away with the state of

khabath. This type of purity will be discussed below in the section on removing

ritual impurity.

As for hadath, it is a subjective or non-material attribute by which the Law-

giver describes a person's entire body when there has been sexual discharge, or

some members of the body when something has occurred to invalidate one's ablu-

tions such as passing wind, stool and the like. The first type of hadath is referred to

condition due to the fact that it is a subjective or non-material attribute which the

Lawgiver has ordained as a condition for the validity of prayer and other acts of

worship. If this attribute inheres in the one praying in that he is free of either major

or minor ritual impurity, it makes it permissible for him to perform ritual prayer; if

it inheres in the place in which one wishes to pray, it makes prayer permissible in

the place concerned; and if it inheres in the clothes one is wearing, it makes it

permissible to pray in these clothes. As such, ritual purity is an evaluative, spiritual

matter rather than a concrete, observable condition.

There are two conditions which stand in contrast to ritual purity, or taharah.

The first of these is najasah, or ritual impurity, which is a legal condition that ren-

ders ritual prayer impermissible in the clothes one is wearing or the place where

one intends to pray. As for the second, it is hadath, which is likewise a legal state or

condition which renders prayer impermissible. In other words, najasah is an evalu-

ative or subjective attribute which sometimes applies to one's clothing, thereby

making it impermissible to pray in the clothes one has on, at other times to the place

where one intends to pray, thereby making it impermissible to pray there, and at

still other times, to the person himself, in which case the person's condition is

described as one of hadath and he is not permitted to pray. In any case, hadath is the

description of this condition ordained by the Lawgiver, and it may also be applied

to those events or substances which invalidate one's ritual ablutions, as will be

explained. The word najasah may also be applied to a particular substance, such as

blood, urine and the like.

* * *

According to the Shafiis, the term taharah refers to two things, the first of

which is an action by virtue of which one is permitted to perform ritual prayer. Such

an action might be wudu, or minor ritual ablutions, ghusl, or major ablutions,

tayammum, or sand ablutions, the removal of substances which are ritually impure,

and so forth, as well as an action with a similar meaning and form, such as sand

ablutions, Sunnah-based major ablutions [that is, the performance of major ablu-

tions when one is not obliged to according to Islamic law, but as a means of emulat-

ing the practice of the Prophet - t.n.], or repeating one's minor ritual ablutions for

the sake of drawing near to God. What this means is that placing water on one's

face and other members of the body with the intention of performing ritual ablu-

tions is referred to as taharah, since the word taharah is a verbal noun describing

someone' s action. As for the phrase, "or an action with a similar meaning and form,"
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as al-hadath al-akbar, or major ritual impurity, and one is purified from it by means

of major ablutions (ghusl) as is also the case after menstruation or childbirth, since

the Lawgiver deems these to be conditions which affect the entire body and which

preclude ritual prayer and the like. As for the second type of hadath, it is referred to

as al-hadath al-asghar, or minor ritual impurity, and one is purified from it by

means of minor ritual ablutions (wudu ). Both major ablutions and minor ablutions

may be replaced by sand ablutions (tayammum) in the event that water is unavail-

able or if one is unable to use water for some reason.

We shall now proceed to a discussion of all matters pertinent to this subject:

such as repeating one's ablutions when one is already ritually pure or Sunnah-

based major ablutions, it indicates that these actions are also types of legal purifica-

tion. However, they do not themselves render prayer permissible or valid, since

prayer was already permitted based on one's initial ablutions without any addi-

tional, Sunnah-based ablutions. After all, what prevents the performance of prayer

isjandbah, or ritual impurity. Thus, major ablutions are a duty, not merely an action

by which one adheres to the prophetic Sunnah. Nevertheless, it is necessary for a

comprehensive definition of taharah to include such actions as well.

The second element included in the Shafiis' definition of taharah is the elimi-

nation of hadath or the removal of najdsah, that is, ritual impurity, or an action with

a similar meaning and form, such as sand ablutions, Sunnah-based major ablutions,

etc. Taharah is in fact the spiritual condition which results from the action. Ritual

impurity is removed through minor or major ablutions; hence, the removal is based

on the action of an individual, and this is what is meant by taharah. However, when
the term taharah is thus applied to the action itself, this involves metaphorical

speech in which the result, namely, the state of ritual purity, is spoken of by refer-

ring to its cause, namely, the action of removing the impurity.

* * *

As for the Hanbalis, they hold that taharah in its legal sense is the removal of

hadath and any action bearing the same significance, as well as the removal of

najas or the condition associated with it. What is meant by the removal of hadath is

the removal of the condition which prevents one from praying and the like, since

hadath is essentially a legal state which affects the entire body or some of its mem-
bers. Hence, being purified from this condition or state entails its removal. When
the Hanbalis speak of "any action bearing the same significance", they mean any

action that has the same meaning as the removal of hadath. An example of this is

the act of performing major ablutions on someone who is deceased, since the ritual

bathing of a deceased person is done not to remove ritual impurity, but rather as an

act of piety and devotion. The same is true of repeating one's ritual ablutions even

though one is already in a state of ritual purity or performing major ablutions based

on the example of the Prophet. After all, these two practices bear the same signifi-

cance as obligatory ablutions even though they do not serve to remove any actual

impurity.

As for the phrase "the removal of najas", it refers to the process by which some
impure substance is removed, either by virtue of someone's action, for example, by

washing the object which has been contaminated by an impurity, or by virtue of

some process involving the substance itself, for example, by wine's turning to vin-
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Ritually Pure Substances

As we have seen, ritual purity is divided into two types, namely, purity from hadath

and purity from khabath. We have likewise seen that according to Muslim jurispru-

dents, khabath refers to a ritually impure substance. In what follows we shall men-

tion examples of such substances, as well as ritually pure substances which stand in

contrast to them. Then we shall give examples of types of impurity which may be

disregarded, as well as ways in which impurities can be removed. We shall begin

with ritually pure substances, since the basic premise from which we begin is that

things are ritually pure unless demonstrated to be otherwise.

There are numerous ritually pure entities, among them human beings, whether

living or deceased. As God Almighty declares, "Now, indeed, we have conferred

dignity on the children of Adam" (17:70). As for God's declaration, "O ye who
believe! Truly the pagans are unclean {najas)" (9:28), it refers to a state of spiritual

impurity, and it does not mean that one who does not worship God alone is intrinsi-

cally impure in the way that swine, for example, are. Pure entities include inani-

mate substances, among which are all objects which have never been alive and

which did not emerge from a living being. Inanimate substances are divided into

two types, namely solids and liquids. Solids include all parts of the earth and its

minerals, such as gold, silver, copper, iron, lead and so on. Also included among
solids are all types of plants, even if they happen to be narcotics. Narcotic plants are

referred to by the term mufsid, meaning that which corrupts, distorts or weakens.

They include those plants like hashish and opium, which rob the person who in-

gests them of his or her reasoning ability without affecting the physical senses and

without causing a sense of euphoria and a feeling of being 'high'. Other plants

included among solids are, like daturah? and henbane, those which exert a sopo-

rific or sedative effect and rob one of both his reasoning ability and his physical

senses. Still other plants may be harmful to the body, such as poisonous plants. All

such plants are ritually pure, even though it may be forbidden to use what is harm-

ful to the mind, the senses, and the like.

As for liquids, they include water, oils, honey, rose water and other types of

water derived from flowers, perfume and vinegar. All of these are included among
ritually pure inanimate substances provided that they have not been contaminated

by some other substance which would render them impure. Such liquids also in-

clude the tears, sweat, saliva and mucous of any living creature with variations in

detail among the four orthodox schools.
4

egar. As for the phrase, "or the condition associated with it" [that is, with najas],

this refers to the nullification of the legal ruling which applies to someone or some-

thing that is ritually impure. This can take place even with dirt or sand such as in

tayammum, by virtue of which someone ceases to be in a condition of ritual impu-

rity which would prevent him from performing ritual prayer.

3. Also known as jimson weed or thorn apple [t.n.].

4. According to the Shafiis, these things are ritually pure if they come from an

animal which is ritually pure, whether its flesh may be eaten or not. They also hold

that the venom of snakes and scorpions is ritually pure.

% % %

9



JURISPRUDENCE ACCORDING TO THE FOUR SUNNI SCHOOLS

Other ritually pure substances include eggs which have not gone bad and milk,

be it human milk or that of animals whose flesh may be lawfully eaten. As for the

living organism itself, be it human or non-human, it is ritually pure by its very

nature, whereas other things are the subject of differing views by the four orthodox

schools. 5

Other ritually pure substances are phlegm, bile and sputum, as well as the gall

of edible animals after they have been slaughtered in accordance with Islamic law

(gall being the yellow liquid inside the gall bladder) and the gall bladder itself,
6

since it is part of the animal which has been slaughtered and, as such, subject to the

same ruling as the animal itself with respect to ritual purity. Also included among
ritually pure creatures are aquatic organisms which have died, even those which

spent a good part of their lives on land, such as alligators,
7 frogs and sea turtles,

even if they happen to resemble dogs, swine, or human beings. This ruling also

applies to such creatures whether they die on land or in the water, and whether they

die a natural death or are killed. This is based on the words of the Prophet, "There

The Maliki school holds that saliva, which is secreted by the mouth in both the

waking and sleeping states, is ritually pure; however, what comes back up from the

stomach and returns to the mouth is impure; such impure substances may be recog-

nized by the change in their color and odor, as they tend to be yellowish and foul

smelling. The Malikis hold that if such secretions are chronic, they may be disre-

garded, but that if they are present only on occasion, they may not.

% %l %

According to the Hanbalis, tears, sweat, saliva and mucous are all ritually pure

whether they come from an animal whose meat may be eaten or from some other

animal, provided that the animal be similar to or smaller than a cat, and that it not

originate from impurity.

* * *

As for the Hanafis, they hold that the ruling on the sweat and saliva of living

creatures is the same as the ruling on su V [that is, water in which an animal has

fallen, swum, etc.] with respect to both purity and impurity, a point which will be

explained below.

5. According to the Shafiis and the Hanbalis, these "other things" are dogs,

swine and their offspring, or the offspring of one of them having mated with some-

thing else.

The Hanbalis also include animals larger than a cat whose flesh may not be

eaten. The Hanafis hold that the only ritually impure animal is the pig, while ac-

cording to the Malikis, there is no animal which is intrinsically impure; thus, dogs,

pigs and their offspring are all ritually pure.

6. The Shafiis hold that gall is ritually impure and that the gall bladder is ren-

dered impure due to its contact with the gall inside it, although it may be purified by

being washed; the same holds true in their view for the stomach of ruminant ani-

mals, which is rendered impure by its contents and which may likewise be purified

through washing. As for the Hanafis, they hold that the ruling on the gall of an

animal will be the same as the ruling on its urine; hence, it is grossly impure in the

case of animals whose flesh may not be eaten, and mildly impure in the case of

10
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are two creatures which we have been given permission to eat even if they die of

their own accord, and two kinds of blood: fish and locusts, and the liver and the

spleen." Other creatures which may be eaten even if they die naturally are terres-

trial creatures such as flies, woodworms, locusts, ants and fleas, which do not have

blood which flows, s
as well as wine which has turned to vinegar with differences

among the orthodox schools over particular details.
11

Still other ritually pure substances include the meat of animals whose flesh

may be eaten lawfully and which have been slaughtered in accordance with Islamic

law, as well as hair, wool, fur, and feathers, whether the creature to which the feath-

ers belong is dead or alive and whether or not its flesh may be eaten according to

animals whose flesh may be eaten, while the gall bladder is judged to be pure or

impure based on the purity or impurity attributed to its contents.

7. In the view of the Shafiis and Hanbalis, this category does not include alliga-

tors, frogs and snakes, which are ritually impure, although they deem all other aquatic

creatures to be pure.

8. According to the Shafiis, all the creatures mentioned here are ritually impure

except for locusts, while the Hanbalis stipulate that in order for a creature that has

died naturally to be ritually pure, it must not reproduce by means of impure sub-

stances as do maggots, for example.

9. According to the Malikis, wine is purified if it turns to vinegar or solidifies

even if such changes have been brought about deliberately, so long as no impurity

fell into it before it became vinegar; they also hold that if such changes take place,

the container which was holding the wine is likewise rendered ritually pure.

* * *

As for the Hanafis, they hold that wine is purified and that its container is

purified along with it if it turns to vinegar, in which case it loses its wine-like prop-

erties, namely, bitterness and the ability to intoxicate. They also hold that it is per-

missible to turn wine into vinegar even if this requires that someone throw some-

thing into it such as salt, water, or fish, or that it be heated over a fire. If wine is

mixed with vinegar and becomes sour, it is thereby purified even if it still contains

more wine than vinegar. Moreover, if a mouse falls into some juice and is removed

before it begins to decompose, and if the juice is left until it turns to wine, after

which it turns to vinegar or someone turns it into vinegar, it will be pure.

# # #

According to the Shafiis, wine is only purified if it becomes vinegar by itself,

and provided that no impure substance gets into it before this, even if the impurity

is removed immediately. It is also necessary that the wine not have been kept in the

same container as some pure substance before it became vinegar if the presence of

such a substance can easily be avoided, since the pure substance will first have been

rendered impure by the wine, after which it, in turn, will render the wine-turned-

vinegar impure. As for pure substances whose presence is difficult to avoid, such as

a small amount of grape seeds, they will be purified along with the wine, as will its

container.

1
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Islamic law. Moreover, all such substances are ritually pure regardless of whether

they are still attached to the animal or have been removed, provided that they were

not removed by plucking. 10

Ritually Impure Substances and

the Definition of Ritual Impurity

In the course of defining taharah, or ritual purity, we have provided a general defi-

nition of najdsah, or ritual impurity as it is understood by the four orthodox schools

of Islam in order to compare the two concepts. Our aim now will be to present the

ritually impure entities which stand in contrast to those which are ritually pure.

As for the Hanbalis, they hold that wine is rendered pure if it becomes vinegar

by itself, even if this takes place by its being moved from a sunny location to a

shaded one or the reverse, or from one container to another without the intention of

such actions being to cause the wine to turn to vinegar. When wine turns to vinegar,

its container is purified along with it so long as it is not contaminated by something

other than the wine-turned-vinegar, such as additional wine or the like.

& % =fc

In summary, the Malikis and the Hanafis agree that wine becomes pure if it

turns to vinegar, whether the change takes place unassisted or by virtue of someone'

s

action. However, they disagree over situations in which some impurity falls into the

wine before it turns to vinegar; in such cases the Malikis hold that the wine is not

rendered pure by turning to vinegar, whereas according to the Hanafis, the wine is

still rendered pure by becoming vinegar provided that any impurity which may
have fallen into it before this was removed before it decomposed.

As for the Shafiis and the Hanbalis, they agree that wine is only rendered pure

if it turns to vinegar without any outside intervention, whereas if someone deliber-

ately turns it into vinegar, it is not rendered pure. They likewise agree that if some
impurity falls into the wine before it turns to vinegar, it will not be rendered pure by

turning sour.

10. The Malikis hold that all the things mentioned here are ritually pure whether

the animal from which they come is living or dead, whether or not its meat may be

eaten according to Islamic law, even if it happens to be a dog or a pig, and whether

or not these substances are still attached to the animal or have been removed by

some means other than plucking, such as shearing, shaving, cutting, or depilation

with lime or some other depilatory agent. The basis for this ruling is that such

things have never been living tissue. If, however, they have been plucked out, their

roots will be impure while the remaining parts will be pure. Similarly, they hold

that the shafts of feathers from birds which have not been slaughtered are impure,

whereas the hairlike down which grows on the shaft is unconditionally pure.

* * *

The Hanafis agree with the Malikis on all the aforementioned points with the

exception of the Malikis' ruling on pigs; hence, the Hanafis hold that pigs' hair is

impure regardless of whether the animal is living or dead, and regardless of whether

12
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This, in turn, calls for a clarification of the meaning of najasah both as it is com-
monly used in the Arabic language and as a term related specifically to Islamic law.

The most common use of the term najasah is as a name for things which are

deemed unclean; the same is true of the words najis, najas, and najus. Muslim
jurisprudents divide najasah, or impurity, into two types: (1) legal or 'technical'

impurity and (2) actual, or intrinsic impurity, with differences among the four or-

thodox schools as to the details of their definitions." However, they reserve the

term najas for that which is impure in its essence such that it would be invalid to

apply it to something affected by a merely temporary state of impurity. As for the

the hair is attached to the animal or detached, since they hold that the pig is ritually

impure by nature.

* * *

According to the Shafiis, all the things mentioned here are ritually impure if

they come from a living creature whose flesh may not be eaten according to Islamic

law; the only exception they make to this is human hair, which is pure. Such sub-

stances are likewise impure if they come from a dead creature other than a human
being. However, if they come from a living creature whose flesh may be eaten

according to Islamic law, they are ritually pure unless they have been plucked out

and there remains on their roots moisture, blood or a small piece of flesh which was
removed unintentionally and which is, therefore, of no practical value; in this latter

case, the roots will be impure while the remaining portions will be pure. If, on the

other hand, they are plucked and a piece of flesh large enough to be of practical

value is removed along with them, then both the roots and all portions are rendered

impure.

* * *

As for the Hanbalis, they hold that the aforementioned substances are pure if

they come from a creature whose flesh may be eaten according to Islamic law,

whether it is living or dead, or from a creature whose flesh may not be eaten accord-

ing to Islamic law, but which was judged to be ritually pure while it was alive; such

an animal must also be no larger than a cat and must not reproduce through contact

with an impurity. The roots of such substances are impure as long as they are still

implanted in the flesh of a dead animal. The same roots are pure if they are still

implanted in the skin of a living, ritually pure animal; however, they become im-

pure if they are plucked out, though their other parts remain pure.

1 1 . The Hanbalis define al-najasah al-hukmiyah, translated here as legal or

technical impurity, as a state of temporary impurity which affects a place which

was ritually pure before it was affected by the impurity in question. As such, it

includes impurities that take the form of a concrete, perceptible mass which ad-

heres to something otherwise pure. As for al-najasah al-haqiqiyah, translated above

as actual or intrinsic impurity, it is an entity which is impure in and of itself.

* # *
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term najis, it has a broader application. Consequently, jurisprudents hold that the

term najis can apply either to that which is impure only incidentally or temporarily,

or to that which is impure in its essence. Hence, for example, blood can be referred

to as either najas (impure in itself) or najis (incidentally impure), whereas a gar-

ment which has been rendered impure can only be described as najis.

Now, there are many entities which are ritually impure in themselves. 12 These

include dead terrestrial organisms other than human beings which bleed when

wounded. In this respect they differ from dead aquatic organisms, which are deemed

ritually pure based on the words of the Prophet, "The water in which they live is not

only ritually pure, but may be used for purification; moreover, the flesh of those

By contrast, the Shafiis define actual, or intrinsic, impurity as that which is

characterized by a concrete mass, a taste, a color, or an odor. As for legal, or techni-

cal impurity, they define it as that which is characterized by neither a concrete

mass, a taste, a color nor an odor, such as dried urine which can no longer be de-

tected.

According to the Malikis, al-najdsah al- 'ayniyah [that is, al-haqiqiyah, or ac-

tual impurity] is the impurity itself, while al-najdsah al-hukmiyah, or technical

impurity, is the effect of actual or intrinsic impurity on the basis of which a legal

ruling is made on the entity affected thereby.

According to the Hanafis, legal or technical impurity refers to al-hadath al-

asghar and al-hadath al-akbar, that is, minor and major ritual impurity, which are

legal states that affect either the entire body or some of its members and by virtue of

which one ceases to be ritually pure. Actual impurity, by contrast, refers to khabath,

that is, every substance which is deemed impure according to Islamic law.

1 2. According to the Shafiis, all bloodless creatures which die, with the excep-

tion of locusts, are ritually impure. However, the matter may be disregarded if some

part of such a creature falls by itself into water or some other liquid, since it does

not render the liquid impure unless some change occurs in it. However, if a human

being or an animal casts such a creature into water or some other liquid, or if the

liquid in which the creature fell undergoes a change, then it is rendered impure and

it may not be disregarded.

13. According to the Malikis, the parts of the dead body which were once living

tissue are the flesh (that is, the meat), skin, bones, nerves and the like. However,

they do not include the hair, coarse wool, fur or the down of feathers, since they

were never alive to begin with and are thus not ritually impure.

^ %

According to the Shafiis, all parts of a dead animal, including bone, flesh, skin,

hair, feathers, fur and so on are impure because, in their view, they were all once

alive.

14
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which die may be eaten." Similarly, human beings who have died are ritually pure,

as we have mentioned above, as are terrestrial organisms which do not bleed if

wounded, such as locusts.

Other ritually impure substances are the parts of a dead animal which were

once living tissue,
13 as well as that which comes out of such an animal such as

mucous, eggs, milk and rennet.
14

As for the Hanafis, they hold that since the flesh and skin of a dead animal were

once living tissue, they are therefore impure, but that bones, claws, beak, talons,

hooves, horns, cloven hooves and hair are pure with the exception of pigs' hair.

They base this view on the words of the Prophet, who stated concerning

"Maymunah's ewe", "It is forbidden to eat it." According to one rendering of this

hadith, he said, "Its flesh is forbidden," which indicates that nothing but its flesh

was forbidden. [It appears that the ewe in question had died for some reason, the

circumstances of which are not mentioned - t.n.] Hence, the Hanafis view as pure

all the body parts mentioned above so long as they contain no fatty substances,

which would render them impure. With regard to nerves, there are two views: ac-

cording to the more prevalent view, they are pure, although some claim that it is

more correct to treat them as impure.

According to the Hanbalis, all parts of a dead animal with the exception of

wool, hair and fur were once living tissue, as a result of which they are all ritually

impure. The Hanbalis judge feathers to be pure based on the following words of

God Almighty: "And God has given you . . . [the skill to make] dwellings out of the

skins of animals, tents which you find light to carry when you travel and when you

camp and [to make] of their wool and their fur and their hair furnishings and com-

fort for a while" (16:80). The apparent sense of these words is that they include

both live and dead animals. As for feathers, they are deemed to be ritually pure

based on their similarity to the substances mentioned here.

14. The Hanafis hold that the milk, rennet and eggs—both soft-shelled and

hard-shelled—which come out of a dead animal or bird are all ritually pure just as

they were when the animal was alive.

^ ^

The Hanbalis, by contrast, hold that everything which comes out of a dead

animal or bird is ritually impure with the exception of eggs that come out of a dead

bird whose flesh may be eaten, provided that their shells have hardened.

^ =T= £

As for the Shafiis, they hold that everything which comes out of a dead animal

or bird is impure except for eggs with hard shells, regardless of whether the crea-

ture from which the eggs came is one whose flesh may be eaten or not.

* * #

The Malikis hold that everything which comes out of a dead organism is im-

pure.

15



JURISPRUDENCE ACCORDING TO THE FOUR SUNNI SCHOOLS

Impure animals include dogs and pigs 15 and their offspring, even if they hap-

pened to have mated with a different species. The evidence on the basis of which

dogs are judged to be impure is the prophetic hadith narrated by Muslim according

to which the Prophet said, "If a dog laps from a container belonging to one of you,

its contents should be poured out and it should be washed seven times." As for why
swine are deemed impure, it is based on an analogy drawn between dogs and pigs,

since if dogs are impure, then pigs must be even more so given the fact that the

Lawgiver has issued a prohibition against acquiring them.

Other substances which are deemed impure include that which is secreted by

the dog and the pig by way of saliva, mucous, sweat, and tears,
16

as well as blood of

all types except for that found in the liver and the spleen, which are deemed pure.

The same is true of a martyr's blood as long as it is still on his body; by 'martyr' we
mean someone who died in battle. (We shall have more to say on the subject of

martyrs in the section entitled "Funerals" below.) Still other types of blood which
are deemed ritually pure include the blood which remains in the flesh or veins of an

animal which has been slaughtered according to Islamic law, and the blood of fish,

lice, fleas and the kinan, a red insect with a powerful sting. All these types of blood

are ritually pure, as well as some other types in the view of some of the schools. 17

15. According to the Malikis, every living creature is ritually pure in itself,

including dogs and swine. The Hanafis agree that dogs are ritually pure as long as

they are alive; however, they hold that a live dog's saliva is impure in the way that

its flesh is impure after it dies. Hence, if a dog were to fall into a well and then came
out while still alive without its mouth having touched the water, the water would
remain pure; similarly, if the dog shook off its water and then touched something, it

would not render it impure.

16. The Malikis hold that all these substances are pure based on the principle,

"Every living thing, including the substances which it exudes, is pure."

17. According to the Malikis, all blood which has been shed is impure without

exception, even that of a fish. As for the meaning of "which has been shed" (masfuh),

it is that which flows out of an animal. This is in contrast to that which remains in

the flesh or veins of a ritually pure animal that has been sacrificed in accordance

with Islamic law.

* * *

According to the Shafiis, all but four types of blood are impure, these four

types being: (1) the milk of an animal whose flesh may be eaten if it comes out

blood-colored, (2) semen if it is the color of blood, provided that it comes out in the

normal manner, (3) eggs if they turn the color of blood, provided that they are still

capable of producing life, and (4) the blood of a ritually pure animal if it turns into

a clot or an embryo.

* * *

The Hanafis hold that blood which has not flowed out of a human being or

animal is pure, as is blood which has turned into an embryo; however, if it has

turned into a clot, it is impure.
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Other ritually impure substances include pus which is not mingled with blood,

the watery liquid which is secreted by a wound and which is mixed with blood, and
the liquid secreted by blisters and sores.

18 Also included are human wastes such as

urine and stool, even if they are still in the form of food which has been ingested

and even if the person is an infant who does not eat food. Other impure substances

include the wastes of animals whose flesh may not be eaten and which have blood

which flows, such as donkeys and mules. 19 As for the wastes of animals whose
flesh may be eaten, the various schools have differing views on the matter. 20

1 8. The Hanafis hold that liquids secreted by the body other than pus or suppu-

rative matter are pure if they are not a result of some illness or pathological condi-

tion; however, if they do result from such a condition, even if it is not associated

with any pain, they are impure. This ruling applies to blisters which have filled with

fluid and are ready to burst, as well as fluids secreted by the navel, the ear and the

eye. As for fluids secreted by an infected eye, they are impure even if they are not

associated with pain, for example, when there is an abnormal, constant, but pain-

less flow of tears from the eyes.

* * *

As for the Shafiis, they hold that fluids secreted by blisters and sores (other

than pus and blood) are impure only if their color or odor changes; otherwise, they

are pure like sweat.

19. With regard to the wastes of animals whose flesh may not be eaten, the

Hanafis hold that if the animal is one that flies in the air such as a crow, its waste

products are mildly impure, but that otherwise, they are grossly impure; however,

in situations where there are large quantities of waste material in the streets in the

form of mules' and donkeys' dung, for example, it may be disregarded due to the

hardship entailed by avoiding contact with it.

20. The Shafiis hold that the wastes of animals whose flesh may be eaten are

also impure.

According to the Hanafis, the wastes of animals whose flesh may be eaten are

mildly impure; however, they make distinctions among different types of birds,

saying: If it is one which drops excrement in the air as do pigeons and sparrows,

then its wastes are pure; otherwise, they are mildly impure as are the wastes of

chickens, domestic ducks and geese (according to the two companions, namely,

Abu Hamfah's two companions and disciples Abu Yusuf al-Qadi and Muhammad
Ibn al-Hasan al-Shaybani), or grossly impure (according to the Imam, namely, Abu
Hanifah himself).

% %

According to the Malikis, the wastes of animals and birds whose flesh may be

eaten, such as cows, goats, and sheep, are pure if they have not been accustomed to

feeding on impurities; however, if they are known or suspected to be feeding on

impurities, then their wastes are impure. If there is some doubt as to whether they

have been feeding on impurities or not and if it is customary for them to do so as in

the case of chickens, then their wastes are impure, whereas if it is not customary for

them to feed on impurity, as in the case of pigeons, then their wastes are pure.
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Still other substances which are viewed as ritually impure include the semen of

human beings and other creatures, 21 semen being the watery fluid which is secreted

by the male during pleasure resulting from sexual intercourse and the like. When
the man has completed his ejaculation, this fluid is white and viscous, while the

secretion produced by the woman is yellowish and thin. Some have said that the

fluid secreted by the woman does not leave the vagina, although traces of it may be

left on the man's penis. As for those who deny that the woman produces any secre-

tion comparable to the man's semen, saying that what is observed in the woman's

body is nothing but the moistness of the vagina, they are denying the obvious. Also

included here is pre-seminal fluid (al-madhT), that is, the secretion discharged prior

As for the Hanbalis, they hold that the wastes of animals and birds whose flesh

may be eaten are pure even if they graze on impurities so long as such impurities do

not constitute the greater part of their diet; otherwise, their wastes are impure and

so is their meat. Nevertheless, if such animals or birds are prevented from feeding

on impurities for a period of three days, then after the end of the three-day period

their wastes become pure, as does their meat.

21. The Shafiis hold that human semen secreted after the age of nine is pure

whether the person is dead or alive. It remains pure even if it comes out with the

appearance of blood so long as it is secreted through its normal channel; otherwise,

it is impure. The evidence in support of viewing semen as ritually pure is the hadith

narrated by al-Bayhaqi according to which the Prophet was once asked about se-

men which has gotten on someone's clothing. He replied, in effect, "It is similar to

spittle or mucous." Based on this ruling, the semen of any living animal is likewise

deemed to be pure, since it is the source from which a pure animal originates.

However, they do not include the semen of dogs and swine or their offspring based

on the argument that it is rendered impure by its source.

According to the Hanbalis, human semen is pure if it comes out through its

normal channel in response to sexual pleasure after the age of nine for females, and

after the age of ten for males, and even if it comes out with the appearance of blood.

They base their view of human semen as ritually pure on the words of 'A'ishah,

may God be pleased with her, who said, "I used to rub semen off of the Messenger

of God's robe, after which he would go to pray in it." As for the semen of non-

humans, it is pure if it comes from an animal whose flesh may be eaten; otherwise,

it is impure.

22. The Hanbalis uphold the purity of both al-madhi and al-wadl if they come
from animals whose meat may be lawfully eaten.

23. According to the Hanafis, vomit is grossly impure if it fills the mouth and

has to be involuntarily expelled even if one vomits only once, and even if the sub-

stance vomited is food, water, or coagulated blood; this ruling applies even if the

substance in question has not settled in the stomach or is the result of an infant's

"burping up" after nursing. Hence, vomit differs from the liquid secreted by the

mouth while one is asleep, which is pure. It likewise differs from a situation in
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to a man's ejaculation during foreplay and the like, and what is termed in Arabic al-

wadi, that is, a white viscous fluid which generally comes out following urina-

tion.
22

Other ritually impure substances include vomit and partially digested food or

drink that has been regurgitated and returns to the mouth, on both of which there

are differing views among the four schools.
21

which one vomits up worms, whether a small or large amount, and whether the

worms are small or large, since this is pure also. As for partially digested food or

drink which comes back up from the stomach, it is similar to vomit, based on the

words of the Prophet, "If anyone should vomit or regurgitate while praying, he

should stop praying and do his ablutions again." With regard to phlegm and blood

mixed with saliva, the Hanafis say that if phlegm comes out unmixed with anything

else, it is pure; if it comes out mixed with food and there is more food than phlegm,

it is impure; if, on the other hand, there are equal amounts of phlegm and food, then

each substance is to be treated separately. That is, if food alone fills the mouth, then

the ruling on it is the same as that on vomit. As for blood mixed with saliva, they say

that if there is more saliva than blood with the result that what comes out is yellow

in color, then it is pure; if, on the other hand, there is more blood than saliva such

that it is a red color, whether the amounts of blood and saliva are equal or the

amount of blood is greater, then it is impure even if it does not fill the mouth.

Similarly, that which has been ruminated by camels, sheep and goats (their "cud")

is impure, whether the amount is small or large.

It should also be noted that if one vomits several times in a row and if the

amount of vomit each time is insufficient to fill the mouth even though the total

amount would have filled the mouth, it is still impure.

# # *

The Malikis define vomit, which they deem impure, as food which has come

back up from the stomach after having settled there for some time. However, it is

only impure if it has changed from being in the state of food, even if only by virtue

of a slight acidity. Regurgitation, by contrast, is the watery fluid which is expelled

by the stomach when it is full, and it is only impure if it has taken on any of the

characteristics of stool. As for acidity alone, it is not harmful; hence, if the watery

fluid which is forced out of the stomach comes out acidic but is otherwise un-

changed, then it is not impure, given the mildness of the acidity and the frequency

with which this tends to occur. If such fluid has taken on a yellowish color or has a

foul odor when it comes out of the stomach, then it is impure like vomit; however,

it may be disregarded if it is a chronic occurrence due to the undue hardship it

would otherwise entail.

^ %

According to the Shafiis, vomit is impure even if it is food or water which has

come up immediately and has not undergone any change. However, it may only be

judged impure if it can be verified that it came out of the stomach; if there is doubt

as to whether it came out of the stomach, then it should be assumed to be pure. The

Shafiis similarly deem impure the watery fluid which comes out of someone's mouth

during sleep if it is a yellowish color or has an unpleasant odor; however, it may be
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Another substance judged to be impure is rotten eggs taken from a live bird,

with differences among the schools as to specific details.
24

Also deemed ritually impure are substances which have become separated25

from a live animal which is deemed impure when dead, excluding those parts which

have been shown above to be exceptions to the ruling on dead organisms. Also

disregarded in the cases of those who experience it chronically. As for the cud of

camels, sheep and goats, it is impure regardless of whether the amount is small or

large.

# # *

The Hanbalis state that vomit and regurgitated food and water are all impure

without discussing this ruling in any detail.

24. The Malikis define 'rotten' in this context as an egg which has become

putrid or blue or which has turned to blood, an embryo, or a dead chick; such an egg

is to be contrasted with one in which the white has mingled with the yolk (referred

to as mamruq), or which contains an intact drop of blood, both of which are pure.

As for the egg of a dead bird, it is impure as we have seen above.

^ +

According to the Shafiis, a rotten egg is one which has changed in such a way
that it is no longer capable of producing a living organism; it does not include eggs

whose whites have mingled with their yolks even if they have an offensive smell; as

for the eggs of a dead bird, the relevant ruling has been mentioned above.

% % %

According to the Hanbalis, a rotten egg is one whose white has mingled with its

yolk and which has a foul odor. As for eggs which are ritually impure, they are

those which have turned to blood, as well as those which have been laid by a living

bird but whose shells have not hardened.

^ ^ ^

The Hanafis hold that an egg is rendered impure if it turns to blood; however, if

it changes simply by virtue of decay, then it is ritually pure, such as putrid meat.

25. There are two things in the category of "that which has been separated from

a live animal which is deemed impure when dead" which the Hanbalis declare

pure, namely: (1) eggs whose shells have hardened, and (2) a part which has been

separated from an animal which was due to be ritually slaughtered out of necessity

[for example, an animal which had fallen off a cliff and would not survive the fall -

t.n.], but which died before it could be slaughtered in an Islamically proper manner.

* * *

The Shafiis hold that hair, fur, wool, and feathers which have been separated

from a living animal whose flesh may be eaten are pure provided that they are not

attached to a piece of flesh which has been removed deliberately, that is, which is

judged to be of practical value, in which case such substances are rendered impure

along with the piece of flesh. If there is some doubt as to whether a given quantity

of hair and the other substances with it are pure or impure, they may be assumed to

be pure. Moreover, as was mentioned above, the Shafiis view all parts of a dead

animal as impure without exception.
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exempted from this ruling are the musk secreted by a live musk deer and its skin,

both of which are pure. Other substances judged to be impure are the milk of an

animal (other than a human being) whose flesh may not be eaten, 26 the ashes and
smoke 27 resulting from burning the body of an impure animal, and intoxicating

liquids, whether they have been taken from the juice of grapes or an infusion of

raisins, dates, or something else. The reason for this is that God Almighty has de-

clared wine to be rijs, that is, "a loathsome evil,"28
rijs being customarily viewed as

something impure. As for the practice of viewing all types of intoxicating liquids as

being forms of wine (khamr), this is based on the Prophetic Hadith narrated by
Muslim according to which he stated, "Every intoxicating liquid is khamr, and
every intoxicant is forbidden." Hence, in addition to prohibiting the drinking of

such liquids, the Lawgiver has pronounced them ritually unclean as a means of

making them loathsome and repellent to us, thereby deterring us from even going

near them.

Types of ritual impurity which may be disregarded

The removal of impurity29 from the body and clothing of the person who prays and
the place where he intends to pray is obligatory except with respect to those types

of impurity which are exempted from this requirement because of the undue hard-

26. According to the Hanafis, all milk products are pure whether the flesh of

the animal from which they derive may be eaten or not and whether the animal is

dead or alive; the only exception to this ruling is the milk of the pig, whose milk is

impure without exception. In addition, they hold that if something which was im-

pure turns to soil without being burned, it is rendered pure.

27. The Malikis hold that such ashes are pure, but that the smoke is impure
according to the best attested evidence.

28. See Qur'an 5:90 [t.n.].

29. The Malikis cite two well-known views on the removal of impurity: (1) that

it is a condition for the validity of ritual prayer, and (2) that it is simply a Sunnah-
based practice, i.e., it is based on the emulation of the practices of the Prophet. In

order for the removal of impurity to be either obligatory or a practice based on the

emulation of the Prophet, the person praying must be (1) aware of the impurity

[either on his body, his clothing, or the place where he is praying] and (2) capable

of removing it. Hence, if someone prays while in a state of impurity due to forget-

fulness or the inability to remove it, his prayer is still valid based on both these

views, although it would be commendable for such a person to repeat the noon or

mid-afternoon prayer sometime before dusk, or to repeat the sundown or evening

prayer sometime before dawn, and the dawn prayer sometime before sunrise. On
the other hand, if one prays with full knowledge that he [or his clothing, or the place

where he is praying] is impure, or out of ignorance, his prayer is invalid based on
the first view but valid based on the second. Hence, since according to the first view

his prayer was invalid, he is obliged to repeat it some time later, whereas based on

the second view, it would simply be commendable for him to do so.
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ship that would be caused by having to remove them. As God Almighty declares, I

have "laid no hardship on you in [anything that pertains to] religion."
3" As for the

specific types of impurity which one is not required to remove, there are different

views on them among the four schools. 31

30. Qur'an 22:78 [t.n.].

31. The Malikis hold that the following substances may be overlooked with

respect to ritual purity or impurity:

(1) Urine or stool which has gotten on the clothing or body of a woman due to

contact with an infant she is nursing. This ruling applies even if the nursing infant is

not her own child provided that she has done her best to avoid such contamination;

however, it is recommended that she prepare other clothing to pray in.

(2) The moisture from hemorrhoids if it contaminates one's body or clothing

every day, even if this occurs only once. As for the person's hand, he is obliged to

wash it each time unless he has to push the tissues back in place more than twice a

day. As for his clothing and his body, it is sufficient to wash them once a day. The

reason for this distinction is that unlike having to repeatedly wash one's body and

clothing, it causes no hardship to wash one's hand unless it has to be done with

great frequency.

(3) Incontinence of urine, stool, pre-seminal fluid (madhi), wadi [the viscous

white substance secreted by a man following urination] or semen if such substances

are secreted spontaneously, in which case one is not obliged to wash them off one's

body or clothing or one's place if it is not possible to move elsewhere. This exemp-

tion applies even if such secretions occur only once a day.

(4) Impurities which get onto the clothing or bodies of butchers, cleaners of

latrines, doctors who treat wounds, and so forth, though they are advised to have

special clothing in which to pray.

(5) Blood which gets on the clothing or body of someone who is praying or the

place in which he is praying, whether it is his own blood or that of someone else,

and whether it is human or nonhuman blood, even if it is that of a pig, provided that

it does not cover an area larger than "a mule's dirham", that is, the black circle

found on the front leg of a mule; as for its weight, it is of no consequence. This

ruling applies similarly to pus and other suppurative matter.

(6) The urine or dung of horses, mules or donkeys which gets on the clothing,

body or place of someone who engages in pasturing, feeding or restraining such

animals or related activities, since to remove such impurities would cause undue

hardship.

(7) Tracks left by a fly, mosquito, or small ant which alights on some impure

substance which then clings to its leg or mouth, after which it alights on someone's

clothing or body, due to the hardship involved in avoiding such occurrences; as for

the tracks left by large ants, they may not be overlooked due to the rareness with

which this takes place.

(8) Traces of blood left on a site where cupping has been performed after the

site has been wiped with a cloth and the like; such traces may be disregarded until

the site heals, after which it may be washed.
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(9) Rainwater or mud mixed with impurities which get on one's clothing or

feet, provided that the rainwater and mud are in the streets, even if the rain happens
to have stopped; such impurities may be overlooked on three conditions. First: The
impurities mixed with the water or mud must not be greater in quantity than the

water or mud itself. Second: The impurities concerned must not have gotten onto
the person without being mixed with rainwater or mud. Third: The person con-

cerned must not have contributed to getting such mud or water on himself, for

example, by turning off a street free of such water and mud and onto another with

mud and water on it. This ruling on rainwater and mud applies likewise to water

which has been sprinkled on the roads, as well as to water which has collected in

swamps.

( 1 0) The liquid pus which flows from more than one abscess or boil, whether it

flows out by itself or as a result of squeezing. This ruling applies even if such

squeezing was not absolutely necessary, since the presence of multiple abscesses

gives cause for such squeezing. Hence, such pus may be disregarded even if it

covers an area larger than the "mule's dirham" mentioned above. As for a single

abscess, that which flows from it spontaneously or due to squeezing which was
necessary may be disregarded; however, if it was squeezed unnecessarily, then the

pus which flows out as a result may only be disregarded if it covers an area no

larger than a "mule's dirham."

(11) The droppings of fleas, even if they are present in large amounts, and even

if the fleas have fed on spilt blood; such droppings are impure, but they may be

disregarded. As for fleas' blood, like other creatures' blood, it may not be over-

looked unless it covers an area no larger than a "mule's dirham."

(12) The watery fluid which comes out of the mouth of someone sleeping if it

originated in the stomach; although such fluid, which is yellowish and malodorous,

is deemed impure, it may be disregarded if it results from a chronic condition.

(13) Dead lice, provided that they number no more than three.

(14) The traces of impurity left on the urethral orifice and the anus after the

bulk of the impurity has been removed with stones and the like; such impurity may
be disregarded and does not have to be washed off with water as long as it has not

spread significantly. If it has spread, it must be washed off with water; water is

likewise required for removing impurity from the woman's vaginal area, details

concerning which will be presented in the section on abstersion below.

^ + +

As for the Hanafis, they divide ritual impurity into two categories, namely,

gross and mild. As for gross impurity, Imam Abu Hanifah defines it as an impurity

concerning which there is a text [from the Qur'an or the Prophetic Sunnah] which
is not countered by any other text; as for mild impurity, he defines it as an impurity

concerning which there is a text which is countered by some other text. An example
of the latter is the urine of animals whose flesh may be eaten, since the hadith

according to which the Prophet stated, "Keep yourselves free of urine" indicates

that all urine is ritually impure, whereas another hadith, referred to as "the hadith

concerning the 'Uraynis" [next paragraph] indicates that the urine of animals whose
flesh may be eaten is pure; hence, given these two conflicting pieces of textual

evidence, urine is considered to be a mild impurity.
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According to the "hadith of the 'Uraynis", a group of people from the tribe of

'Uraynah once came to Medina and found that the climate did not agree with them,

as a result of which they suffered from jaundice and bloated abdomens. Conse-
quently, the Messenger of God instructed them to go out to certain camels which
had been given away as charity and to drink their urine and milk. They did as he

had told them and recovered.

Among the types of gross impurity which may be disregarded are impurities

which occupy an area no larger than a dirham. With respect to gross impurity, one
may disregard it if it weighs no more than twenty carats. [A carat equals 200 milli-

grams; hence, 20 carats are equal to 4 grams - t.n.] With respect to light impurity,

it may be disregarded if it occupies an area no greater than the hollow of the palm of

the hand. Hence, given that such impurities are pardonable as they pertain to the

validity of ritual prayer, then prayer performed with the presence of such impurity

is undesirable, but not to the point of being forbidden, since the fact that such impu-
rity is 'pardonable' necessitates that it no longer be viewed as sinful. It is true, of
course, that the removal of an amount occupying the area of a dirham takes higher
priority over the removal of some lesser amount, and most Hanafis hold that prayer
under such circumstances is undesirable to the point of being forbidden.

Another example is the urine and feces of cats and mice in situations where
they are unavoidable. If a mouse's droppings fell into some wheat in an amount
small enough not to be noticeable, this could be overlooked. Similarly, if a mouse
fell into a well and some of its urine got into the water, this could be overlooked due
to the impossibility of preventing such an occurrence. However, if such substances

got onto someone's clothing or some utensil, for example, this could not be disre-

garded due to the fact that such an occurrence is avoidable. If, on the other hand, a

cat's urine got onto someone's clothing in a manner which was unavoidable, this

could be disregarded, in contrast to a situation in which its urine or feces got onto
something else, in which case it would not be pardonable.

Other examples of impurities which may be overlooked are the steam and dust

particles which are given off by an impure substance; hence, for example, if the

wind blew over some dung, then blew onto someone's clothing, this would do no
harm even if its odor were then found in the garment concerned; the same ruling

would apply if dust blew off some dung or the like, then got onto something. The
same ruling also applies to a spray of urine if it is as fine as pin heads and is not
visible, even if it covers an entire garment or body; it is viewed as though it did not
exist due to the unavoidability of the occurrence. A similar case is that of the blood
that gets on a butcher, which is pardonable due to necessity. However, if such a
spray got onto a garment, after which the garment fell into a bit of water, the water
would be rendered impure due to the non-necessity of the garment's falling into it.

Similar to this would be the tracks left by a fly which had fallen onto some impu-
rity, then alighted on the clothing of someone praying, in which case the impurity
would be pardonable. Another example is the dirty water that gets on someone
washing a corpse and which the washer has no way of avoiding in the course of
completing this task; or the mud found in the streets even if it happens to be mixed
with a large proportion of impurities, so long as one cannot actually see them.
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With respect to mild impurity, one may overlook an amount which covers less

than one-fourth of an entire garment or one-fourth of the entire body. However, the

mildness of such impurity applies only to non-liquid substances, because when an
impurity gets into a liquid, the entire liquid is rendered impure without there being
any distinction between gross and mild impurity, nor is any consideration given to

weight or area.

One may similarly overlook the dung of camels, sheep and goats if it falls into

a well or into a container so long as it is not found in excessive amounts, and so

long as it does not disintegrate in such a way that the substance with which it has

mingled takes on its coloring. An amount small enough to be overlooked is defined

as that amount which appears insignificant to someone who looks at it, while an

amount too large to be overlooked is, conversely, that amount which appears to be
substantial. As for the dung of donkeys, cattle and elephants, it may be disregarded

in cases of necessity and hardship, be it dry or moist.

* * *

As for the impure substances which may be disregarded according to the Shafiis,

they include those which are invisible to someone with sound vision even if they

are gross impurities. They also include small amounts of smoke which have risen

from a fire in which some impurity is being burned. However, steam which has

risen from an impure substance without its having been burned is ritually pure.

Other substances which may be overlooked are traces of impurity which remain in

the spot where one has engaged in abstersion with stones. However, such impuri-

ties are excusable only with respect to the person from whom they originated; in

other words, if water containing such impurities got on someone else, he would be
contaminated by them. Similarly, mud in the streets which is mixed with impurities

that are known to be present there may be overlooked, and if one is doubtful as to

whether the mud is contaminated, it may be viewed as pure. However, if the mud is

known to contain impurities, it may only be overlooked on the following four con-

ditions: (1) that the impurities not be visible, (2) that the person walking through

the street take care to avoid being contaminated, for example, by not letting the

bottom of his robe or other clothing touch the ground or by allowing himself to be

sprayed by a water carrier, (3) that the person be contaminated while walking or

riding, whereas if he were to fall on the ground with the result that his clothes were
contaminated, such contamination could not be overlooked due to the rareness of

such an occurrence, and (4) that the impurities concerned be found on someone's

clothing or body.

Other impurities which may be disregarded include bread which has been heated

or buried in impure ashes, even if a small amount of these ashes have clung to the

bread and even if it would not be difficult to remove them. If such bread is placed in

milk or some other similar food and traces of such ashes become visible, or if they

get onto someone's clothing, this also may be overlooked. Other such impurities

include worms which feed on fruit and cheese if they die while still inside, since

their dead bodies are impure but may be overlooked. The same is true of the rennet

which is used to manufacture cheese and the impure liquids which are added to

medicines and perfumes in the course of their production; the amount required to
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obtain the proper result may be disregarded based on the similarity observed be-

tween these processes and that of making cheese with rennet. Also included here

are the impurities that may contaminate clothes hung out to dry on walls constructed

with impure ashes due to the difficulty of avoiding such contamination; dead nits

(louse eggs); as well as the droppings of flies even if they are found in large amounts,

and the droppings of birds which fall on the ground and on mats, rugs, carpets and

the like. Such droppings on the ground may be disregarded under the following

three conditions: ( 1 ) that one not deliberately walk on them, (2) that neither side of

them still be moist unless they are found on a wet road or path which one has no

choice but to walk on, and (3) that avoiding them be a cause of hardship.

Other impurities which may be disregarded include a small amount of soil from

a grave that has been exhumed and a small amount of impure hair provided that it

not be that of a dog, a pig, the offspring of a dog and a pig together or the offspring

of either of them together with some other species. As for hair from a dog or a pig,

be it a small or a large amount, it may only be overlooked in the case of a shearer or

a rider due to the hardship which would be caused by attempts to avoid such con-

tamination. Fish dung in water may be disregarded provided that it has caused no

change in the water and provided that it has not been placed there arbitrarily. Also

included here is the blood which remains on meat or bones; such blood may be

disregarded if the meat or the bones have been placed in the pot before the blood

has been washed off even if the broth is changed as a result. If, before meat and

bones are placed in the pot, they are washed until the water that comes off them

runs clear, the water is pure, whereas if the water does not run off clear, then it is

impure and this impurity may not be disregarded. However, if some color remains

this does no harm, since it cannot be avoided. Hence, meat should be washed as

usual, and whatever traces of blood remain after this may be overlooked. [There

appears to be a contradiction in the text regarding whether or not the blood which

remains on meat and bones may be disregarded; be that as it may, the final sentence

of this paragraph may be taken as the summary of the author's intent, namely, that

one should wash meat as thoroughly as one can, and not concern himself with

traces of blood which happen to remain thereafter - t.n.]

Also included among impure substances that may be overlooked is the saliva of

someone who is asleep and which is certain to have come from the stomach due to

its yellowish color or its unpleasant odor; such saliva may be disregarded by the

person who suffers from it even if it is secreted in large amounts. If it is not clear

whether the saliva originated in the stomach, it is considered pure. With regard to

the cud of a camel or some other ruminant, it may be disregarded if it gets on

someone who is in contact with the animal, as someone who is leading it, for ex-

ample. Likewise exempted is the dung or urine of large domestic animals if it comes

in contact with grain as it is being threshed, as well as mouse droppings that have

fallen into basins used for abstersion; such droppings may be disregarded if they

are present in small amounts and if they cause no change in the character of the

water. As for a chickpea used to treat certain conditions by being placed in a mem-
ber of the body contaminated by impurities, it may be treated as pure provided that

this procedure has been judged to be necessary for treatment. Still other allowable

impurities are: ( 1 ) that which gets into milk by way of dung from a domestic animal
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being milked or impurities found on its teat, (2) impurities that get into honey from
beehives made of mud mixed with the dung of large domestic animals, (3) impuri-

ties from the mouth of an infant when it comes in contact with the breast while

nursing, or which come in contact with the mouth of someone who kisses him on
the lips, (4) a liquid that has become impure due to a bloodless organism—such as

an ant, a wasp, a bee and the like—having fallen into it and died; such a liquid may
be ingested along with whatever has fallen into it and died provided that this has

caused no change in the liquid and provided that the organism which fell into it and

died was simply blown into it by the wind, even if it was blown, for example, off the

body of a domestic animal, (5) the mark that remains at the site of a tattoo to which
indigo and similar substances have been applied with the result that it has turned

green or blue (the meaning of "tattoo" being the insertion of needles into the skin

until the blood becomes visible on the surface of the skin). The green or blue mark
which remains at the site of the tattoo may be disregarded: (a) if the tattoo was done
as a means of achieving some benefit which could not have been achieved by any

other means, (b) if, at the time the person received the tattoo, he was too young to

be held responsible for his action, or (c) if, although the person concerned was
responsible for his action, he was unable to remove the tattoo without inflicting

harm by virtue of which he would be allowed to perform sand ablutions; and (6)

blood, details concerning which are as follows: a) An amount of blood so small that

it cannot by seen by someone with sound vision; such an amount may be disre-

garded even if it is grossly impure such as the blood of a dog or a pig; b) an amount
which is visible to someone with sound vision. If such blood is that of a dog, a pig

or some other impure animal, it may not be disregarded under any circumstances.

Otherwise, it must either be the person's own blood or from some other source. If it

is not his own blood, then a small amount may be disregarded provided that he did

not spatter himself with it or expose himself unnecessarily to blood other than his

own. An exception to this is the blood of fleas and other organisms which have no
"liquid blood." As for the blood of fleas, it may be disregarded even if it is present

in large amounts, on the following conditions: First, the blood must not have gotten

on the person due to his own actions or those of someone else with his permission,

even if the other person was too young to be held responsible; otherwise, no more
than a small amount may be overlooked. Second, the person must not have exposed

himself to blood other than his own when it would have caused no hardship to avoid

such exposure; otherwise, only a small amount may be disregarded. Third, the blood

must be found on articles of clothing which the person needs, if even just for adorn-

ment.

In the case of one's own blood, it will have come either from the primary ori-

fices, namely, the nose, the ear, or the eye, in which case a small amount may be

disregarded, or from sources such as pimples, abscesses, or bloodletting (venesec-

tion), in which case even a large amount may be overlooked given the following

conditions: (1) The blood flow must not be due to the action of the person himself,

as when someone squeezes a boil, since otherwise, only a small amount may be

disregarded except in cases of venesection and cupping, in which case a large amount
may be disregarded even if it is the person's own doing. (2) The blood must not

have spread beyond its point of origin. (3) The blood must not have mingled unnec-
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essarily with any foreign substance [i.e., (a) a fluid other than blood, (b) someone

else's blood, or (c) fluid or blood from another member of the same person's body

- t.n.J, such as water, for example. Moreover, blood may only be treated as pure by

the person from whom it originated, whereas if someone else were to touch it or

handle something in contact with it, it could not be treated as pure. As for what is

meant by "point of origin" here, it refers, for example, to the arm or some other part

of the body on which an abscess is located rather than the site of the abscess alone.

As for the meaning of 'large' or 'small' amounts, this is a matter of prevailing

custom; hence, if there is some doubt as to whether a given amount is 'small' or

'large', it should be treated as pure.

* # *

As for the impurities which, according to the Hanbalis, may be overlooked,

they include a small amount of blood, pus or other suppurative matter. As for what

is meant by 'small', it is whatever a person considers to be insignificant when found

on his own body or clothing. Such small amounts may be disregarded if they come

in contact with something that is neither liquid nor food; however, if they come into

contact with something which is liquid or edible, they may not be disregarded even

if they come from an animal that is ritually pure while alive and even if they origi-

nate from a part of the body other than the genitals or the anus.

If blood, pus or suppurative matter comes in contact with various parts of a

garment, the affected areas are to be added together. If the total area is small, it may

be overlooked; otherwise, it may not. It is not permissible to add together the af-

fected areas of two or more different garments; rather, each garment is to be consid-

ered separately. As for the traces of impurity left on the affected site after one has

cleaned himself with stones the required number of times—details concerning which

will be discussed below—these may likewise be overlooked. One may also over-

look a small degree of urinary incontinence—provided that one has done all one

can to overcome it—due to the hardship involved in cleansing oneself repeatedly as

a result of such a condition. Also included is the smoke and dust which rise from an

impurity so long as they have taken on none of the qualities of the impurity itself

[such as its odor, its color, and so forth]; a small amount of water that has been

contaminated by an allowable impurity; an impurity that has gotten into someone's

eye and which would cause the person harm to wash out; and small amounts of mud
from the street even when it is known for certain to be mixed with impurities.

32. According to the Hanafis, water which is tahir, but not tahiir is equivalent

to water which is tahur in its capacity to remove impurity; the same applies to any

ritually pure liquid which results from a process of squeezing, such as vinegar and

rosewater. Hence, these three types of liquid may be used to cleanse anything—be

it a garment, a body or a place—which is contaminated with impurity, be it visible

or invisible, including even gross impurities.
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The means and manner by which

ritual impurity may be removed

Impurity may be removed by a variety of means, including water which is judged to

be tahur. It is not sufficient to use water which is merely tahir? 2 (The concepts of

tahur and tahir are discussed in the following section dealing with types of water.)

As for the process of cleansing the site of an impurity, there are various ways in

which it may be carried out.
33

33. According to the Hanafis, a garment contaminated by an impurity is ren-

dered pure by being washed even just once so long as the visible impurity is gone.

However, this ruling only applies if the garment is washed in running water or if

water is poured over it, whereas if it is washed in a basin or the like, it must be

washed three times and it must be wrung out after each washing. If a garment is

dyed with an impure substance, it will become pure if the water that runs off it after

it has been washed is clear, even if some color or odor remains; in other words, it

does no harm for the dye's color or odor to remain at the site of the impurity if it

would cause hardship to remove it. As for what is meant by 'hardship' here, it refers

to a situation in which, in order to remove the impurity, one must use substances

other than water, such as soap and the like.

In the case of those who use henna which is contaminated with impurities, the

henna may be considered to have become pure if, after being rinsed, the water that

runs off it is clear. Similarly in the case of a tattoo, if the needle is inserted in the

hand or lip, for example, until blood appears on the surface, and if dye is then

applied to the site of the insertion and the wound heals over it, the dye is rendered

impure and its effect may not be removed with water. Hence, it may be purified by
washing it until the water runs clear. As for contaminated fat or oil, it does no harm
for traces of it to remain; however, this is not the case with the fat of a dead organ-

ism, since such fat is considered intrinsically impure. As for visible impurities, they

may be considered to have been removed if it seems probable to the person doing

the washing that the site affected by them has been cleansed without necessarily

counting the times it has been washed. However, for the sake of people who are

prone to obsessive doubts and misgivings, the maximum number of washings in

such a case has been set at three, with the requirement that one wring out the gar-

ment after each washing.

As for a contaminated place (namely, the floor), it may be purified by pouring

pure (tahir) water over it three times and drying the site each time with a pure rag.

If one pours enough water over the site that no trace of impurity remains, it may be

considered pure. The ground is also rendered pure by drying, in which case its

purification requires no water. As for the body, it becomes pure if one removes
visible impurities and if one considers it most likely that all other purities have been
removed as well.

As for containers and utensils, they are of three types: (1) earthenware or pot-

tery, (2) wood, and (3) iron and the like. Such objects may be purified in four differ-

ent ways, namely, by burning, by carving or hewing, by wiping, and by washing. If

the object is made of new earthenware or stone and if the impurity has gotten into
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its various parts, it may be purified by burning, whereas if it is old, it should be

purified by washing it in the manner described above. If it is new and made of

wood, it may be purified by hewing or carving, whereas if it is old it should be

washed. If the object is made of iron, copper, lead or glass and has a smooth, glossy

surface, it may be purified by wiping, whereas if it has a rough, unpolished surface,

it should be washed.

As for contaminated liquids such as oil and clarified butter, one may purify

them by pouring water over them, then removing the water three times; or one may

place the contaminated fat in a perforated container, then pour water over it so that

the fat rises to the top. One then stirs the contents of the container and opens the

perforated bottom, allowing the water to escape. This is the procedure to be fol-

lowed if the contaminated substance is in liquid form; if it is solid, the contami-

nated portion may be cut out and discarded. As for honey, it may be purified by

pouring water over it and boiling the water off of it three times.

Contaminated water may be purified by causing it to flow, that is, by allowing

fresh water to enter from one side and to exit from the other. Hence, for example, if

there is a channel of impure water, pure water may be poured into one end of it until

it is full and the water flows out the other end. in which case its contents become

pure running water. Nor is it necessary for the water that flows out of the channel to

be equal in volume to the water that was originally inside it. Similarly, if the con-

taminated water is in a basin or a large bowl or kettle, pure water may be poured

over it until it overflows, at which point the contaminated water may be deemed

pure even if the amount which overflowed the sides of the container is less than the

amount which was known to be contaminated. As for wells and bathtubs, they may

be purified in a similar manner, and the water which they contain subsequently may

be used for purification of other substances.

Still other means of purification are as follows:

•Rubbing the contaminated object vigorously against the ground.

•Scratching or scraping off the impurity with the hand or a stick; by these means shoes

and sandals may be purified provided that the impurity is characterized by a visible,

solid mass even if it was originally moist. This includes such things as dried stool and

blood. This ruling is based on the words of the Prophet. "Whenever anyone comes to

the mosque, let him turn his sandals over. If they have any impurity [literally, "that

which is harmful"] on them, let him rub them against the ground, since the earth will

purify them." However, if the impurity is not characterized by a solid mass, it must be

washed off even if it has already dried.

•Wiping off the traces of the impurity. It is by this means that one may purify glossy,

non-porous surfaces such as swords, mirrors, fingernails, toenails, bones, glass, painted

utensils and containers, etc.

•Wiping a site where cupping has been performed with three clean, wet rags.

•Drying by means of the sun or the air. It is by this means that the earth is purified as

well as everything that is fixed in the ground, such as trees, grass, pastureland, and so

forth, but not objects such as rugs, mats or other movable articles, all of which must be

purified by washing. As for the ground, however, it is purified by drying; as the Prophet

stated, "The earth is purified by drying." Once this has occurred, one may pray on such

ground, but it may not be used for tayammum. The reason for this is that something can

be ritually pure (tahir) without necessarily being capable of rendering other things pure
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(tahur), and in order for soil to be used for tayammum, it must qualify as a purifying

agent (that is, it must be tahur) just as water must be tahur in order for one to use it in

performing one's ablutions.

•Rubbing, which is the means by which dried human semen may be removed. If the

semen is still moist, however, it must be washed off based on the Prophet's statement to

'A'ishah, "Wash it out if it is moist, and rub it off if it is dry." The traces which remain

after the semen has been rubbed off cause no harm. However, semen is considered to

have been removed only if the person rubbing it off has performed abstersion with

water rather than with a rock, since a rock cannot remove urine which has spread over

the glans of the penis. Nevertheless, if the urine has not spread and if semen has not

passed over it [and, in so doing, mingled with it] outside the body, then it is still ren-

dered pure by rubbing, since no harm is done by the semen's passing over the urine

while still inside the body. Nor is there any difference between the man's and the

woman's 'semen' after it has left the body, since the latter mingles with the former

which, according to the hadith quoted above, is purified by being rubbed off. As for

non-human semen, it is not purified by being rubbed off. since this concession applies

to human semen alone, and cannot be applied by way of analogy to other types of

semen.

•Carding or combing, which is the process by which cotton is rendered pure if it has

been contaminated.

Some processes, such as cutting out and discarding contaminated solid fat, have

been included as means of purification by way of concession, since in reality, such

a process is merely an isolation of the contaminated part rather than an act of puri-

fication. The same is true of the process of dividing something which is contami-

nated by separating its impure parts from those parts which are pure, as well as the

act of giving something which is contaminated to someone who is unaware of the

impurities in it, since giving something away cannot actually be considered to have
purified it.

According to the Malikis, the site of an impurity may be cleansed by washing it

with water that is tahur, even if only once, provided that the water which runs off

the site is pure. There is no harm in the site's being affected by dirt which is ritually

pure; however, the taste of all impurity must be removed from the site where it was
found, however difficult this proves to be, since if it remains, this is evidence that

the impurity has become inseparable from it. It is also necessary for the color and
odor of the impurity to be removed if possible; however, if these prove difficult or

impossible to remove, as in the case of something which has been dyed with a

substance deemed to be impure, the site concerned should be pronounced pure. It is

not necessary to heat the water unless one is unable to use cold water, nor is it

necessary to wash the site with potash, soap, etc. If the water used to wash the site

takes on any of the properties of the impurity being removed [such as its taste,

color, odor, etc.], such water is rendered impure as well. However, if such water has

been altered by virtue of a dye or simple dirt, it remains pure.

When purifying a garment, a mat, shoes or sandals when it is uncertain whether
they have been contaminated or not, it is sufficient to sprinkle them once with water

which is tahur even if the spot concerned is not entirely covered with the water. As

31



JURISPRUDENCE ACCORDING TO THE FOUR SUNNI SCHOOLS

for someone's body or the ground when it is certain that it has been contaminated,

it can only be purified by being washed, since sprinkling is not perfectly analogous

to washing and is thus limited to the aforementioned objects, namely, garments,

mats, shoes and sandals. Although washing such objects with water rather than

merely sprinkling them is the ideal, sprinkling causes less hardship. As for a floor

or an area of ground which is certain or suspected to have been contaminated by

some impurity, it may be purified by pouring liberal amounts of tahur water over it

until the impurity and its properties are gone. This practice is based on the account

related by Muslim and al-Bukhari of the Bedouin who urinated in the mosque.

When some of the Companions shouted at the man, the Prophet commanded them

to leave him alone and to pour a pail of water over the place where he had relieved

himself.

Contaminated water may be purified by pouring tahur water over it until the

properties of the impurity are gone; however, if liquids other than water such as oil,

clarified butter, and honey are contaminated by even a small amount of impurity,

they cannot be purified under any circumstances.

+ ^ *

As for the Hanbalis, they prescribe the following method for purifying sub-

stances other than the ground or floor with tahur water, namely, to wash the con-

taminated item thoroughly seven times such that once the seven washings have

been completed, no trace remains of the color, taste, or odor of the impurity. This

ruling applies even if the impurity is not removed until the seventh washing. If the

impurity is from a dog, a pig, or the offspring of a dog and a pig which have mated

or of a dog or a pig which has mated with some other species, tahur soil or soap

must be added to the water during one of the washings, preferably the first one. If,

after the seventh washing, there still remains some trace of the impurity, it must be

washed a sufficient number of additional times to remove it entirely. If it proves

impossible to get rid of its taste, the item is still considered to be impure; however,

the impurity may be disregarded. Moreover, if it proves impossible to get rid of

either its color or its odor or both, the contaminated site is to be considered pure.

When purifying something which has absorbed an impurity, it must be wrung

out each time outside the wash water if it is possible to wring it out at all; however,

it should not be wrung out so vigorously as to do harm to the garment. As for those

things which do not absorb impurities, such as containers and utensils, they may be

purified by allowing water to pass over them and run off seven times. In the case of

those things which absorb impurities but which cannot be wrung out, it is sufficient

to pound them, place a heavy object on top of them, or turn them over in such as

way as to allow the water to run off them after each of the seven washings. As for

contaminated floors or stone surfaces such as those of large or small cisterns found

inside buildings, it is sufficient in purifying them to pour water over them in liberal

amounts until the bulk of the impurity is gone. When purifying something contami-

nated with the urine or vomit of a nursing infant who has never readily taken food,

it should be doused with water even if the water does not ran off.

* * *

According to the Shafiis, the manner in which tahur water is to be used in the

removal of gross impurity—specifically, that which comes from a dog, a pig, the
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offspring of a dog and a pig which have mated together, or the offspring of a dog or

a pig that has mated with some other species—is for the site of the impurity to be

washed seven times and for tahur soil, that is, soil which is neither impure nor has

been used for tayammum, to be added to the water during one of these washings. As
for what is meant by 'soil' here, it includes earth-colored, yellow, red and white soil

as well as clay and that which has been mixed with some other pure substance, such

as flour, for example.

The steps in this process may be ordered in three different ways: (1) The water

may be mixed with the soil before placing it on the site of the impurity; (2) the

water may be placed first on the site of the impurity, followed by the soil; or (3) the

soil may be placed on the impurity first, after which water is poured over it. The
aforementioned washing process, regardless of which order is followed, is not to be

carried out until after the concrete, visible mass of the impurity is gone. If the

impurity is not characterized by such a mass and if the site of the impurity is dry,

then any of the three orders may be followed. If the site of the impurity is moist, the

soil should not be placed on it first lest it become contaminated by the water on the

site; however, either of the other two orders may be followed. If a gross impurity is

found on ground that contains soil that is not impure in itself, it is sufficient to

purify it seven times with nothing but its own soil.

The first of the seven washings is defined as the one by virtue of which the bulk

of the impurity is removed, even if additional washings follow. Hence, if the bulk of

the impurity is removed by one washing, it is considered a single washing and six

more washings must be performed. If the impurity is only removed through six

washings, these six washings are counted together as one washing, which must be

followed by six more washings; if, on the other hand, it is only removed by seven

washings or more, these seven or more washings are counted as one washing, which
must then be followed by six more. By contrast, the removal of the taste, color or

odor of an impurity does not depend on the number of washings; hence, if they are

only removed by seven washings, they are counted as seven washings.

With regard to mild impurity, it is removed by sprinkling the site of the impu-
rity with sufficient water to cover the impurity even if it does not overflow its bound-

aries. What is meant here by "mild impurity" is, for example, the urine of a male
child that is not yet two years old and who has not yet fed on anything but milk in its

various forms, including cheese, cream, and butter, and whether it is mother's milk

or milk from other sources. However, in the case of a female or a 'problematic'

hermaphrodite, the urine must be washed off based on the words of the Prophet,

"The urine of a young girl must be washed off, whereas a young boy ' s urine may be
sprinkled," with hermaphrodites being placed in the same category as females.

However, if a young boy is more than two years old, his urine must be washed off

even if he has not taken any nourishment but milk; it is also necessary to wash off

his urine if he has been fed something other than milk even once. However, if he

has been given something for purposes other than nutrition, such as medicine, for

example, then sprinkling is still allowable. The bulk of the impurity must be re-

moved before the site of the impurity is sprinkled with water, for example, by wring-

ing out or drying a garment. It is also essential that the features of the impurity

(taste, color and smell) be removed with the sprinkling. The Shafiis limit their dis-
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cussion of sprinkling to the removal of urine alone in order to exclude other impure

bodily wastes, all of which must be removed through washing.

As for what they term 'intermediate' impurity, which differs from what has

been discussed thus far, it is divided into two types: (1) legal, or technical impurity,

which is not characterized by a concrete, perceptible mass, a taste, a color, or an

odor, such as the urine of someone other than a baby boy once it has dried, and (2)

actual, or intrinsic impurity, which is characterized by a concrete, perceptible mass

or by a taste, a color or an odor.

Legal, or 'technical' impurity is removed by pouring water over the site of the

impurity if even only once and even if it is done unintentionally; as for actual, or

intrinsic impurity, it is removed in the same way provided that the bulk of the impu-

rity is removed. As for the specific properties of the impurity, the following rulings

apply to them: If only the taste remains, its continued presence is considered harm-

ful if it not difficult to remove it, the criterion for 'difficult' being that it can only be

removed through physical separation. Once the impurity has thus been removed,

the site remains impure, but its impurity may be overlooked. If it is possible to

remove the taste following this, one is obliged to do so; however, it is not necessary

to repeat any prayers which have been prayed on the site. Moreover, if it proves

difficult to remove the taste, one must make use of soap or some similar substance.

The same ruling applies to the color and odor of the impurity if they both remain.

However, if the color alone or the odor alone remains due to the difficulty of remov-

ing it, the site is considered to have been purified. As for the criterion for 'diffi-

culty', it is that the impurity cannot be removed by scrubbing it with water three

times; moreover, even if it is possible after this to remove the color or the odor, the

site need not be purified.

In the removal of all three types of impurity, it is necessary for water to be

present on the site if the amount of water is small; if the amount of water is small

and is poured on the site, it will be contaminated merely by coming into contact

with the impurity. If the small amount of water present is impure but appears unal-

tered, tahur water may be added to it until it amounts to 'two pitchers full' (qullatan),

at which point it will become pure. On the other hand, if the water is both contami-

nated and altered in its appearance, whether it is a small or a large amount, it will

only become pure by adding tahur water to it until all the effects of the alteration

are gone and the amount of water comes to 'two pitchers full'. The procedure for

purifying the ground or a floor which has absorbed an 'intermediate' liquid impu-

rity such as urine or wine is to drench it with water. However, if it has not absorbed

the impurity, it must first be dried before water is poured over it, even if only once.

In the case of contamination by a solid impurity which has not touched the ground,

the impurity may be physically removed, whereas if the impurity is moist and if

some of it has gotten on the ground, it must first be physically removed, after which

water must be poured over the affected area.
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Means by which an impure substance may be purified include the transforma-

tion of an impure substance into something else which is not impure, such as wine's

turning into vinegar or a musk deer's blood into musk, and burning an impurity

with fire.
34 As for the tanning of the skins of dead animals, there are differing views

among the schools on whether this serves as a purifying agent or not.
35 Moreover,

in order for something to be cleansed of an impurity, it is not necessary that this be

brought about intentionally.

34. According to the Hanafis, burning an impurity with fire renders it pure. The

Shafiis and the Hanbalis do not count burning as a purifying agent; rather, they hold

that the ashes and smoke resulting from burning an impurity are themselves im-

pure. As for the Malikis, they hold that fire does not remove the impurity of some-

thing; however, most of them make an exception for the ashes of an impurity which

has been burned.

35. The Hanafis make no distinction with respect to tanning between that which

is 'actual,' such as tanning by means of substances taken from the qaraz tree, alum,

and the like, and that which is merely 'technical', such as tanning through a series

of ordered steps or by drying in the sun or the air. The tanner purifies the skins of

dead animals if they can tolerate the process of tanning; as for those which could

not tolerate it, such as snakeskins, they may not be purified through tanning; nor is

it possible to purify the skin of a pig by tanning it. As for the skin of a dog, it may be

purified by tanning since, strictly speaking, it is not intrinsically impure; moreover,

once it has been purified, a dog's skin may be used to pray on and for other pur-

poses, but it may not be eaten. As for the substances clinging to the skin, such as

hair and the like, they are pure as has been mentioned above.

# # *

The Shafiis stipulate that in order for the tanning process to have a purifying

effect, it must involve the use of a substance which, when touched to the tongue,

produces a burning or biting sensation such that it does away with the moisture in

the skin and any bodily wastes which might be clinging to it lest the skin putrefy

with time. This stipulation applies even if the substance used in the tanning process

is impure, such as bird excrement. A skin which has been tanned with an impure

substance is like a contaminated garment, and thus must be washed after it has been

tanned. As for the skin of a dog, a pig, the offspring of a dog and a pig which have

mated together, or the offspring of either a dog or a pig which has mated with a pure

animal, it may not be purified. Similarly, that which clings to the skin by way of

coarse wool, fur, hair and feathers may not be purified by tanning. However, al-

Nawawi states, "Small amounts of such substances may be overlooked due to the

hardship entailed by removing them."

* * *

According to the Malikis, tanning has no purifying effect; rather, they under-

stand the 'purity' referred to in the hadith to mean simple cleanliness. Nevertheless,

they make an allowance for the use of tanned articles in contact with substances

which are either tahur or dry provided that nothing be ground on such a skin and

provided that it not be that of a pig, for which no such allowance is made. This
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Liquids36 other than water, such as oil, clarified butter, honey, and so forth, may
not be purified once they have become contaminated. As for solids, they may be

purified unless some parts of them have absorbed the impurity.
17

concession applies to dry substances because impurities on the hide will not cling

to them; it also applies to substances which are tahiir because, since they are so

pure, they have the capacity to repel impurity. As for the wool and similar sub-

stances found on such a hide, they are ritually pure because, since they have never

been living tissue, they were not rendered impure by the death of the animal of

which they were apart, as mentioned above. The view that tanning has no purifying

effect is the view most common among the Malikis; however, the more discerning

among them hold that it does have a purifying effect.

* * *

The Hanbalis also deny that tanning the hides of dead animals renders them

pure; hence, they allow their use after tanning with dry substances only. As for the

coarse wool, hair, fur and feathers of a dead animal or bird, they consider them to

be pure.

36. According to the Hanafis, the liquids mentioned may all be purified with

water. (Note the description of how to purify such substances with water in the

section above on purifying agents.)

37. As for the Malikis, they hold that solids which may not be purified due to

their having absorbed an impurity include meat if it is cooked together with an

impure substance, whereas if an impurity comes in contact with meat after it has

been cooked, it may be purified. As for eggs which have been boiled together with

an impure substance, olives which have been salted with an impure substance, and

earthenware which has had an impurity get deep inside it, they may not be purified.

% % %

The Hanbalis agree with the Maliki view regarding what has been mentioned

except with respect to boiled eggs, which they say may be purified since the hard-

ness of their shells prevents them from absorbing an impurity. As for meat, whether

cooked [roasted] or boiled, they hold that it cannot be purified under any circum-

stances.

* * *

The Shafiis hold that solids which have absorbed an impurity may be purified;

hence, for example, if meat has been cooked in or with an impurity, if wheat has

absorbed an impurity, or if a knife has been dipped into an impure substance, they

may be purified in every respect by pouring water over them. However, they make

an exception with respect to sun-dried brick which has been kneaded together with

a solid impurity, holding that it may not be purified even if it is burned and washed

with water. Such brick differs, then, from that which has been contaminated by a

liquid impurity, which may be purified by being doused with tahiir water.

* * *

With respect to solids, the Hanafis hold that if the solid is a container, a utensil

or something of this nature, it may be purified in the manner described above in the

section on means of purification. If something which may be cooked, such as meat
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On Types of Water

Water which may or may not be used in purification is divided into three categories:

(1) tahur, that is, both ritually pure and usable in removing impurity as part of

various expressions of worship, (2) tahir only, that is, ritually pure but not tahur,

and (3) contaminated with impurity. The discussion which follows on tahur water

deals with the following: (1) the definition of the term tahur, (2) the difference

between tahur and tahir, (3) rulings on tahur water, (4) those things which do and

do not cause water to cease being tahur, and (5) those things which render tahur

water impure.

The section on water which is tahir but not tahur deals with: (1) the definition

of tahir, (2) the various types of tahir water, and (3) those things which cause water

to cease being tahir.

As for the section on contaminated water, it sets forth the definition of contami-

nated water and its types.

Water which may be used for ritual purification {tahur)

Tahur water includes all water which has come down from the sky or welled up
from the earth and none of whose three fundamental properties—namely, its color,

taste and smell—have been altered by any of those things which cause water to

cease being tahur. Nor may such water have been used before. 38 The things which
necessitate the use of tahur water and those which rob water of its tahur quality

will be discussed below.

The difference between water

which is tahur and that which is only tahir

The difference between water which is tahur and that which is simply tahir is that

the former may be used in the various expressions of Islamic worship as well as in

routine daily activities; hence, for example, it may be used for the performance of

minor ritual ablutions, major ablutions to purify oneself from sexual discharge and

or wheat, is contaminated by an impurity and then cooked together with it, it may
never be purified after this because its parts will have absorbed the impurity. Hence,

for example, if a chicken is boiled before its gut has been split open, it may not be
purified under any circumstances due to its parts' having absorbed the impurity.

Thus, it is necessary before boiling a chicken to split it open, remove its innards,

and purify it by washing it. The same applies to animals' heads and intestines,

which may not be purified at all if they have been boiled before being washed and

purified.

38. According to the Malikis, the use of water does not cause it to cease being

tahur. Hence, they hold that it is permissible, albeit undesirable, to perform minor
and major ablutions with used water.

37



JURISPRUDENCE ACCORDING TO THE FOUR SUNNI SCHOOLS

menstrual flow, as well as for cleansing the body and clothes of visible dirt and so

forth. Water which is simply tahir, by contrast, may not be used in activities related

to Islamic worship such as minor ablutions, major ablutions and the like, nor may it

be used in the removal of impurities. 39 However, it is permissible to use such water

for ordinary activities such as drinking, cleaning one's body and clothing, kneading

dough, and so forth.

Rulings on tahur water

The ruling on tahur water is divided into two parts. The first part has to do with the

effect on the basis of which the Lawgiver established this ruling, namely, that it

removes minor and major ritual impurity with the result that it is permissible to use

it in the performance of minor ritual ablutions as well as major ablutions to cleanse

oneself of sexual discharge and menstrual flow. In addition, it may be used to re-

move impurity, both observable and otherwise, and it may be used in the perfor-

mance of religious obligations, recommended actions, and all other acts by means

of which one draws near to God, such as performance of major ablutions for the

Friday prayer, the prayers for 'Id al-Fitr and 'Id al-Adha, and so forth. It may also

be used for ordinary daily activities such as drinking, cooking, laundry, bathing,

watering plants, and the like.

The second part has to do with rulings on its use, that is, whether its use is

obligatory, recommended, allowed, undesirable or forbidden. Recommended uses

of water include the practices of the Prophet, since that which is recommended and

that which is based on the prophetic Sunnah are one and the same according to

some Muslim scholars, whereas according to others, they are distinct, as will be

seen in the section below on recommended practices associated with ritual ablu-

tions. Situations in which the use of water is obligatory include religious obliga-

tions the performance of which requires one to be free of major and minor impurity,

such as prayer. As for situations in which the use of water is forbidden, they in-

clude, for example; (1) those in which the water in question is owned by someone

else who has not given permission for it to be used, or in which the water is in a

public fountain which has been reserved for drinking, in which case it is forbidden

to use such water for ritual ablutions, and (2) situations in which the use of the

water would be harmful, as, for example, if performing minor or major ablutions

with the water would make someone ill or exacerbate an already existing illness, a

subject which will be taken up in the sections below on tayammum, or sand ablu-

tions. The use of water is likewise forbidden if the water is so hot or so cold that it

would be harmful to use it, or if the use of the water would mean allowing an

animal which it is legally impermissible to destroy to go thirsty. In all such cases, it

39. According to the Hanbalis, the condition for its being impermissible to use

water to remove major or minor ritual impurity from one's body and clothing is that

the person doing so be aware that the water he has used is not tahur; however, if

someone does his ablutions with such water because he has forgotten that it is not

tahur, then prays following this, his ablutions and his prayer are both valid. They

also hold that it is permissible to use such water for the removal of impurity.

38



RITUAL PURITY

is forbidden to use water for either minor or major ablutions; hence, if someone

were to perform his ablutions with the water in a public fountain whose contents

had been set aside for drinking or with water needed by an animal which it would

be impermissible to allow to die, or if he performed his ablutions while suffering

from an illness which would grow worse by virtue of such an act, he would be

forbidden to do so. Nevertheless, such ablutions would still be valid, as would be

the prayer performed on the basis of them.

Uses of water which are recommended include repeating one's ablutions when
one is already in a state of ritual purity and performing major ablutions on Friday;

uses of water which are permitted, but neither commendable nor obligatory, in-

clude activities such as drinking, kneading, and so forth. As for uses of water which

are undesirable, though not forbidden, they include the use of water which is ex-

tremely hot or cold, but not to the point of actually being harmful to the body. The

basis for this ruling is that in such a case, the person performing his ablutions will

be so preoccupied with the discomfort caused by either the extreme heat or the

extreme cold, he will be distracted from an attitude of reverent submission to God;

such a person may do his ablutions, whether minor or total, in such haste that he

fails to perform them in the desired manner.

It is likewise undesirable to perform either minor or major ablutions with water

which has been heated by the sun, given two conditions: ( 1 ) that the water be placed

in a container made of copper, lead or some other metal other than gold and sil-

ver—although, if the water is in a gold or silver container, it may be used for such

ablutions without any undesirability associated with it; and (2) that the practice be

observed in a hot country. Hence, if the water is placed in a copper container (such

as a low copper kettle or cauldron) which is then placed in the sun until it gets hot,

it is undesirable to perform one's ablutions in it, be they minor or major ablutions.

It is also deemed undesirable to wash a garment in such water, then put it on

directly while it is still damp. Some explain the undesirability of this practice based

on the notion that the use of water in this manner is harmful to the body. However,

this is an unconvincing explanation since, if this practice were actually harmful, it

would not be merely undesirable, but forbidden, while as a matter of fact, no harm
is apparent unless there is rust in the container holding the water. Some have ex-

plained the undesirability of this practice by holding that such water would have the

odor of putrid, fatty meat hovering over it, which would inevitably cause people to

feel an aversion to it.
4" Hence, if other water is available, the use of such sun-heated

water is undesirable, whereas if no other water is at one's disposal, there is no

undesirability attached to the practice. The same applies to all other undesirable

types of water, the use of which becomes acceptable if no other water is available.

40. The Shafiis add a third condition which makes it undesirable to use water

heated in the sun, namely, that there be an odor of putrid, fatty meat over the water.

If no such odor is present, there is no undesirability associated with the use of such

water. Moreover, the Shafii school appears to explain the undesirability of this prac-

tice on the basis of the argument mentioned above. The Hanbalis say that it is not

undesirable to use water heated by the sun under any circumstances.
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Muslim jurisprudents have also mentioned other undesirable practices relating

to water, about which the four schools differ over certain details.
41

That which does not cause water to cease being tahur

It is possible for the color, taste and smell of water to be altered and for the water

nevertheless to remain fit for use in acts relating to Muslim worship such as minor

ablutions, major ablutions and the like. However, it is necessary that the water con-

41 . The Malikis mention three other undesirable practices associated with water:

One: The use of water which has been mingled with impurity; though not

forbidden, it is undesirable to use such water given five conditions: (1) That the

impurity not have altered any of the water's fundamental properties, i.e., its taste,

color, or smell, since if it has altered any of these, it is not permissible to use the

water at all; (2) That the water not be running water; since if it is running water and

some impurity gets into it, it does not render it impure, though its use is undesir-

able; (3) That the water not be subject to increase, as is the case with well water, for

although the water in a well is not running water, it is nevertheless subject to in-

crease or decrease without water being added to it from outside; hence, it is not

contaminated by an impurity falling into it; (4) That the volume of the impurity be

no greater than that of a medium-sized raindrop; if it is less than this amount, it

causes no harm and it is not undesirable to use the water into which the impurity

fell; (5) That there be other water available in which to perform ablutions; if no

other water is available, it is not undesirable to perform ablutions with such water.

Two: The use of used water to perform an action, such as ablutions, which

requires water that is tahur. If, for example, while someone is performing his ablu-

tions, the water drips down off some part of his body after being used, it is undesir-

able for him to perform his ablutions in the water again. However, such a practice is

only undesirable under certain conditions: ( 1 ) that the amount of water be small, for

if there is a large amount of water and it mingles with water which drips off the

parts of the body affected by one's ablutions, this does no harm; (2) that the person

concerned be able to find other water in which to perform his ablutions; if he can-

not, then there is no undesirability attached to using the water again; and (3) that the

water be used in performing obligatory ablutions; for if someone uses such water to

perform voluntary ablutions, such as ablutions before going to sleep and the like (as

will be discussed below), then it is not undesirable.

The reason given by the Malikis for the undesirability of performing ablutions

with used water is that some imams hold that performing ablutions in used water is

prohibited; hence, as a concession to this opposing view, the Malikis state that it is

undesirable. In addition, they maintain that because the earliest Muslims did not

perform ablutions in previously used water, this indicates that to do so is undesir-

able.

Three: The performance of ablutions with water from which a dog has lapped,

even in passing; hence, if a dog has drunk a small amount of water, it would be

undesirable to use it, and the same applies to water from which someone accus-

tomed to imbibing in intoxicants has drunk, as well as water in which someone has

washed part of his body. As for performing ablutions in water from which a person

who has imbibed in an intoxicant drank earlier, it is only undesirable under the
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following conditions: (1) That the amount of water concerned be small; if it is a

large amount, there is no undesirability attached to it. A clarification of what is

meant by 'large' and 'small' will be found below. (2) That there be other water

available in which to do one's ablutions. (3) That there be uncertainty as to the

purity of the mouth of the person who drank from the water or the bodily member
which he washed in it. If there was verifiable impurity on the person's mouth, and

if this impurity altered one of the water's fundamental properties, then it is forbid-

den to perform ablutions in it lest one render himself impure as a result. If, on the

other hand, the impurity has not altered any of the properties of the water, then its

use is undesirable only. Also included here is water which has been drunk from by

animals which do not avoid impurity, such as birds, beasts of prey and chickens.

However, if it causes undue hardship to avoid such impurity, as in the case of water

which has been drunk from by cats and mice, then it is not undesirable to use the

water.

* * #

As for the Hanafis, they add three more situations in which the use of water is

undesirable:

One: Performing ablutions in water which has been drunk from by someone
who imbibes in intoxicants. Such a person might place the water jug to his mouth

and drink from it after having drunk some wine. However, the performance of ablu-

tions with the same water is only undesirable—rather than being entirely forbid-

den—on one condition, namely, that the person drink from it after enough time has

passed for the saliva which was mingled with the wine to have replaced itself. In

other words, the person might drink some wine, then either swallow it or spit it out,

then drink from a container of water. But if he drinks the rest of the wine and traces

of it remain in his mouth due to his having neither swallowed it nor spit it out, after

which he drinks from a water jug or pitcher, then the water in it is rendered impure

and may not be used whatsoever.

Two: Performing ablutions with water which has been drunk from by birds of

prey such as the kite, the crow or other birds belonging to the same category, such

as unconfined chickens. The reason given by the Hanafis for the undesirability of

using such water for ablutions is that such birds may have touched impurities with

their beaks. Contrasted to this is water which has been drunk from by beasts of prey

and all animals whose flesh may not be eaten, since the water is [definitively] im-

pure due to its having mingled with the animals' impure saliva. Similarly, the sweat

of animals whose flesh may not be eaten is deemed impure; hence, if the sweat of a

hyena or some other beast of prey got onto a garment or into a small amount of

water, it would render it impure.

Three: Performing ablutions in water which has been drunk from by a domestic

cat if the amount of water is small. The reason for the undesirability of using such

water is that cats do not avoid impurity. Nevertheless, despite the fact that the cat is

an animal whose flesh may not be eaten, the water from which such a cat has drunk

is deemed to be not impure, but merely undesirable based on the saying of the

Prophet, "They [domestic cats] are not impure since they are among those who
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make the rounds among you [in other words, they are like your household ser-

vants]," which appears to be a concession.

As for water from which a mule or a donkey has drunk, there is uncertainty as

to whether it is tahur or not; in other words, it is deemed to be pure (tahir) without

further comment or explanation. Hence, if a donkey or a mule drank from a small

amount of water, it would be permissible to use such water for ordinary activities

such as washing, drinking and the like without any undesirability attached to it.

However, as to whether it is tahur, i.e., whether it is fit to be used in the perfor-

mance of minor or major ablutions, this is uncertain. Hence, it is permissible to use

it for minor and major ablutions if no other water is available without its being

deemed undesirable; if other water is available, then it may still be used for these

purposes, but it is preferable to perform minor and major ablutions with the other

water.

* * *

In addition to the aforementioned undesirable uses of water, the Shafiis add the

use of water which has been altered by virtue of its proximity to something else, be

it a solid or a liquid. An example of a proximate solid is fat; if such a solid is placed

in close proximity to water, thereby causing the water to change, it becomes unde-

sirable to use it. As for a proximate liquid, an example would be rosewater and the

like. If some liquid is placed close to water and the water is altered as a result, it

becomes undesirable to use it, the condition for undesirability being that the solid

or liquid not cause the water to cease being water altogether [since in this case, it

would be impermissible to use it at all]. If, on the other hand, the water took on the

fragrance of the rosewater which had been placed next to it, or if it solidified by

virtue of the proximity of some fat close to it such that it lost its fluidity and was no

longer truly water, it would not be permissible to use it for either minor or major

ablutions.

* * *

The Hanbalis list an additional seven types of water the use of which is viewed

as undesirable: (1) water which one considers likely to have been contaminated by

an impurity; (2) water which has been heated by means of an impure substance,

whether or not the water is used while it is still hot; (3) water which has been used

for nonobligatory purification, such as the performance of ablutions which are merely

recommended rather than obligatory; (4) water whose properties have been altered

as a result of the addition of water-derived salt to it [water-derived salt being salt

which was obtained by evaporating salty water, as opposed to salt mined from min-

erals under the ground - t.n.]; (5) water from a well on land which has been taken

from others by force, or which was dug by people who were forced to do so against

their wills, even if the well is on land which is still in the possession of its original

owners; an example of this would be forcing people to dig a well without remu-

neration, or paying people to dig the well with money that had been acquired by

unlawful means; (6) the water from a well located in a cemetery; and (7) water

heated with illegally acquired fuel.
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cerned not be a source of harm; hence, if the use of such altered water would cause

physical harm to the person using it, it is not permissible for him to perform his

ablutions with it. People residing in outlying desert areas might be obliged to use

altered water when they have nothing else available to them; hence, Islamic law

allows such people to use such water if they are not in danger of harm as a result of

it. This is supported by the account narrated by al-Bukharl according to which,

when the Muslims emigrated from Mecca to Medina, many of them came down
with a fever. In response, some Muslim thinkers at that time instructed the people to

fill in a swamp known as Buthan. When the swamp was filled in, the fever disap-

peared, and 'A'ishah, may God be pleased with her, said, "Buthan gave off brack-

ish (that is, altered) water." Actions which are required by the interests of people's

health, such as laying waterlines or destroying fountains and basins used for ritual

ablutions for fear that the water they contain may be polluted or otherwise altered

in a harmful way, are consistent with the true intentions of the Islamic religion,

since they are based on the goal of serving people's best interests and warding off

harm.

Muslimjurisprudents mention the following types of change which do not cause

water to cease being tahiir. (1) For all or some of the water's properties to be al-

tered due to the place in which it has settled—such as old ablution fountains or

pools in the desert—or the places through which it has passed, as in the case of

water which has flowed over minerals such as salt and sulfur. (2) For water to be

altered due to the length of time it has stayed in a given place, such as when water

is placed in a water skin or large clay jar and left for such a long time that changes

occur in it. (3) For water to be altered due to fish or water moss42 which has repro-

duced in it (water moss being a green plant which floats on the surface of the wa-

ter); such moss causes no harm so long as it is not cooked in the water or thrown

into the water after being cooked. (4) For water to change as a result of the sub-

stance with which its container was tanned, such as tar, sant tree pods, and the like;

hence, if one of the properties of water that has been placed in a tanned water skin

undergoes alteration, this causes no harm. (5) For water to change because of some-

thing whose presence could not have been avoided, such as dust, straw and tree

leaves blown into a well by the wind. (6) For water to be altered due to a substance

placed next to it; for example, if a corpse were placed along the shoreline of a body

of water and the water were altered by the corpse's odor, this change would not

cause the water to cease being tahur. The practice of placing such things near water

is one of the pernicious habits of ignorant village dwellers, who throw the dead

bodies of animals onto beaches, and sometimes into the very water which they use,

causing it to give off a stench that reaches a long distance away. Hence, although

42. The Hanbalis do not stipulate that the moss be cooked; rather, they say, it is

harmful to the water [whether it is cooked or not]. If moss is thrown into water

deliberately by a rational human being, it causes the water to cease being tahur

whether it is cooked or not. However, if it grows spontaneously in the water or is

blown into it by the wind or some other non-human force, it causes no harm.

43



JURISPRUDENCE ACCORDING TO THE HOUR SUNN1 SCHOOLS

the Lawgiver has given permission for such water to be used for ablutions, both

minor and major, He has nevertheless issued a severe warning against this if such

water causes harm or offense to those who pass by it or use it for ablutions.

Water which is tahir but not tahur

As we have seen, water is sometimes described as tahur, the definition of which has

been given above, while at other times it is described as simply tahir. As for the

definition of water which is tahir, it is previously used water which has not been

contaminated by any ritual impurity and which may be used in ordinary routine

activities such as drinking, cooking, washing and the like, but which may not be

used in acts of Muslim worship such as minor and major ablutions.

Types of water which are tahir but not tahur

There are three types of water which are considered to be tahir but not tahur: Ay

Type 1 is tahur water which has been mixed with something that is ritually

pure; for example, if rosewater, dough or some such thing were added to tahur

water, this would cause it to cease being tahur such that it could still be used for

such routine activities as drinking, laundry, etc., but it would no longer be permis-

sible to use it for minor or major ritual ablutions. However, such an event only

causes water to cease being tahur under two conditions: (1) one of the water's

fundamental properties—its taste, its color, or its smell—must have been altered by

the substance that has been mixed with it, and (2) the substance which has been

mixed with the water must be among those things which rob water of its tahur

quality.
44

43. According to the Malikis, there is only one type of water which is tahir but

not tahur, namely, Type 1 above, which is water that has been mingled with a pure

substance that has altered one of the water's three fundamental properties and which

is among those things which cause water to cease being tahiir. Such water is what

the Malikis refer to as "tahir but not tahur." As for Type 2, namely, a small amount

of used water, the Malikis deem it to be tahur so long as none of its fundamental

properties has been altered by this use. And as for Type 3, namely, water which has

come from plants, such as rosewater and watermelon juice, they do not include it

among the types of water which may be used for purification, since it is not water in

the full sense.

44. The Hanafis divide those things which cause water to cease being tahur and

to become simply tahir into two categories, namely, solid and liquid. As for solids,

they cause water to cease being tahur in two situations: ( 1 ) A situation in which the

water is mixed with something which robs it of its clarity and fluidity, as, for ex-

ample, when clay is placed in the water, thereby causing it to lose its fluid quality,

in which case it may not be used for purification. Another example of such water is

that which remains in the bottom of cisterns when they dry up after containing

water mixed with clay. (2) A situation in which the water becomes mixed with

something that is to be cooked in it, in which case it may no longer be used for

purification even if it has not lost its fluidity. For example, if some lentils were
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placed in some water to cook, after which the water boiled twice such that it was

altered by the lentils yet without their being cooked, it would no longer be permis-

sible to use it for purification even if it had not lost its liquid, flowing quality. Such
an occurrence might take place in the desert when water is scarce. However, an

exception is made if water has been altered by soap and other things used for clean-

ing purposes; if a substance such as this boils in the water and changes its color,

taste or smell, the water nevertheless remains tahur unless the substance concerned

was actually cooked in it, thereby causing it to cease being a clear, flowing liquid.

As for a liquid which combines with water, it will be one of three types: The
first type of liquid is one which has all the same fundamental properties as water,

namely, taste, color and smell, such as rosewater which has lost its fragrance, or

used water. As for the ruling on water which has been combined with such a liquid,

it depends on which of the two (the water or the other liquid) is found in the greater

amount. If, for example, the larger proportion of the mixture is water, it remains

tahur, whereas if the larger proportion is the other liquid, the water is now tahir, but

no longer tahur. The same principle applies in cases where the water and the other

liquid are found in equal proportions; hence, for example, if a group of people

perform their ritual ablutions in a small basin—such as an ablution fountain—and

if the amount of used water which flows back into the basin from their hands, feet

and other bodily members affected by such ablutions is smaller than the amount

which was not used, no harm is done; if, on the other hand, the amounts of used and

unused water are equal or if the amount of used water is greater than the amount

which went unused, then all of the water remaining in the basin is considered to

have become used.

The second type of liquid which may mix with tahur water is one which differs

from water in all of its fundamental properties, namely, its color, its taste and its

smell. An example of such a liquid is vinegar, whose taste, color and smell are all

distinct from those of water. Hence, if some vinegar spilled into some water and the

water took on most of the properties of the vinegar, such as its taste and its color

together, the water would now be tahir but no longer tahur and, as a result, it would

no longer be permissible to use it in acts relating to Muslim worship, although it

could still be used in cooking and so on. If, on the other hand, the water took on

only one of the properties of the vinegar, it would still be tahur.

The third type of liquid with which tahur water might be mixed is one which

shares some, but not all, of the fundamental properties of water. An example of

such a liquid is milk, which has a particular taste and color but no odor. If, then,

some milk were mixed with water, the water would become tahir rather than tahur

by virtue of having taken on only one of the properties of milk. An example of such

a situation is what might occur when farmers put milk in containers while they are

out on the farm and far from water, after which they put water in the same contain-

ers before cleaning them out thoroughly, the result being that traces of the milk

appear in the water. If the color of the milk is visible in the water, the water ceases

to be tahur and becomes simply tahir.

% % %
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As for the Malikis, they hold that there are only three events capable of robbing

water of its tahur character and rendering it simply tahir. The first of these events is

for water to be mixed with something which is tahir, or ritually pure, and as a

result, for one of its three fundamental properties—namely, its taste, its color, or its

smell—to be altered, even if the smell is not detectable in the water. However, such

a substance can only cause water to cease being tahur under four conditions: (1)

The substance concerned must not be a necessary accompaniment of water but

rather, be something which is usually not associated with water. (2) The substance

must not be derived from the earth. (3) It must not be among those substances with

which the container has been tanned. (4) It must not be something that is difficult to

avoid.

Examples of such things include soap, which is generally not mixed with wa-

ter, rosewater and other aromatic liquids, since someone who uses water does not

generally need such things. Other examples include the dung of livestock since,

even though it might be mixed with water which is used for drinking, this is an

occurrence which would not be difficult to avoid; the smoke resulting from some-

thing burning even if it is part of the earth; tree leaves if they are near a well or a

watering trough which can be covered, as well as dust-like substances such as straw

and the pollen from date palm trees; and fish which have died in the water or been

thrown into it. All such substances, even though they may be ritually pure, rob

water of its tahur quality if they become mixed with it given the aforementioned

conditions; if any of the water's fundamental properties are altered as a result, it

becomes tahir only.

The second event which is capable of robbing water of its tahur character is for

the water to be altered while inside the container in which it is being kept. However,

the water will only cease being tahur if: (1) the container is made of a substance

which is not part of the earth, for example, a container made of leather or wood

such that the water is altered by its proximity to the container, and (2) the change in

the water is obvious by commonly agreed-upon standards. However, if the water

has been placed in an earthenware container or if the change in it is not obvious,

then it does no harm. The same ruling applies if the water is altered due to its

proximity to a flax or fiber rope; such a change does no harm unless it is obvious by

commonly agreed-upon standards.

As for the third event capable of changing tahur water into water which is

simply tahir, it is for the water to be changed because of tar, sant tree pods, and the

like; however, such substances only rob water of its tahur character if the taste or

color of the water is changed. If, on the other hand, only its odor changes, then it

remains tahur.

# % %

According to the Shafiis, water loses its tahur quality and becomes simply

tahir if it is mixed with something ritually pure given the following conditions: (1

)

The substance which is mixed with the water must be one which the water can do

without. Hence, if the water changes due to the addition of other water without

which the original water would no longer remain, or if it changes due to the place

from which it wells up, then this change causes no harm. (2) The change in the
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water must be certain to have taken place, since if there is doubt as to whether there

has actually been a change, no harm is done. (3) The change in the water must be

due to soil, even if it is soil which was deliberately thrown into it. The same applies

to water-derived salt, as well as to anything else which is cast into the water, thereby

causing it to change, as, for example, if some saffron, dates or the like fell into the

water and caused an obvious change in it. A similar situation would be one in which

tree leaves or something else falls into some water or in which water changes due to

something which has dissolved in it, such as some flax or licorice root or the like,

which has been placed in it. In all such cases, the water will no longer be tahur,

provided that the change involved is obvious and indisputable as mentioned above.

If water has undergone a verifiable change due to tar, it becomes tahir only

given two conditions: ( 1 ) that the tar be free of all fatty substances, and (2) that the

purpose for using the tar not be to repair the water skin, since in this latter case, it

causes no harm. Similarly, if the water has been altered by salt which was not de-

rived from evaporated water, like mountain salt, it will become merely tahir; how-

ever, if the salt is in either a place where the water rests or one over which it passes,

it causes no harm.

:j: :j: %

According to the Hanbalis, there are three things which rob water of its tahur

quality. The first of these is for water to be mixed with a ritually pure substance

which would not have been difficult to avoid. Such a substance only causes water to

cease being tahur under two conditions: (1) The substance which has been mixed

with the water must have caused a significant change in one of the water's charac-

teristics. If the change is only slight, however, this does no harm. (2) The substance

in question must not be at the site being purified. Hence, for example, if there were

some saffron on the hand of someone performing his ritual ablutions and he took up

some water which was then changed on account of the saffron, this change would

cause no harm. Nor does it make any difference in this regard if something has first

been cooked in the water, such as lupine or chickpeas. If, on the other hand, it is a

substance which it is difficult to keep away from water, such as water moss and tree

leaves, then it does not cause it to cease being tahur unless it has been thrown

deliberately into the water by a human being in full possession of his mental facul-

ties.

The second thing which, according to the Hanbalis, causes water to cease being

tahur is for it to be mixed with water that has been used. However, the original

water only ceases being tahur if the water which has been mixed with it had been

used to remove major or minor ritual impurity or to cleanse something or someone

of an impure substance. Hence, it is not sufficient for the water simply to have come
into contact with something, but its contact must have been for the purpose of puri-

fication. If, for example, water has passed over someone's hand without his purify-

ing his hand with it, then it is not considered used; nor is it considered used if, when
it runs off such a site, it is unchanged, or if it amounts to more than 'two pitchers

full'.

As for the third thing which renders tahur water tahir, it is for water to be

mixed with a liquid which has the same properties as tahur water, and which is
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The second type of water which is deemed tahir, but not tahur, is a small amount

of used water,45 with 'small' being defined as that which is more than two ratls less

than "two pitchers full (qullatan)." As for the term 'used', it is defined variously by

the different schools.46

found in a larger proportion than the original, tahur water. Examples of such liq-

uids are aromatic extracts such as rosewater, basil water and mint infusions which

have lost their fragrance. Hence, these three things are viewed as causing water no

longer to be tahur given the aforementioned conditions.

45. According to the Malikis, a small amount of water is not harmed by being

used, nor does the use of water cause it to cease being tahur. Hence, if someone

performs ritual ablutions in a small amount of water and this water runs back into

the container from which he took it, it is permissible for him to repeat his ablutions

with the same water. As for the meaning of 'used' as understood by the Malikis, it

will be discussed below.

* * *

According to the Hanafis, the 'small' amount of water the use of which causes

it to cease being tahur refers to water which has been placed in a receptacle with an

area less than 10x10 cubits, or which is in a round basin with a circumference of

less than 36 cubits. As for the amount of water which is large enough that its use

does not cause it to cease being tahur, it includes all other quantities, such as the

sea, rivers, canals, irrigation ditches, the still water in large square ablution foun-

tains with an area of 10 x 10 cubits or more, and the water that flows off water

wheels with circumferences of 36 cubits or more. Nor is it necessary for such re-

ceptacles to be extremely deep; rather, it is most common for them to be shallow

enough that when using the water contained in them, one can see to the bottom. If

someone uses less than this amount of water, however, it becomes 'used.' As for the

ruling on used water, it will be discussed below.

46. According to the Malikis, using water does not cause it to lose its tahur

quality, even if it is a small amount. Hence, it may be used for minor and major

ritual ablutions and the like, although the use of water which has been used before

is undesirable if other water is available. Moreover, the Malikis divide used water

into two types: ( 1 ) a small amount of tahur water which has been used to remove a

state of ritual impurity, whether it be minor or major ritual impurity as, for ex-

ample, when one uses water to perform minor or major ritual ablutions or to re-

move an impurity from something, be it material or non-material, as has already

been mentioned, and (2) water which has been used for a purpose which requires

that the water be tahur, whether such an act is obligatory, such as performing major

ablutions on a deceased person or the performance of major ablutions by a Chris-

tian or Jewish woman married to a Muslim man at the end of her menstrual period

or after giving birth in order for her husband to be able to resume sexual relations

with her, or non-obligatory, such as repeating one's ritual ablutions even though

one is still in a state of ritual purity, performing major ablutions on Fridays, on the

Day of Sacrifice and the Day of Fastbreaking, or the second and third washings

involved in minor ritual ablutions. If water is used for any of these purposes, it is

undesirable to use it again: (1) If the water flows over the bodily member con-
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cerned, then continues to drip off after this. This condition applies if the water has

been used in minor or major ritual ablutions, whereas if it is used simply for the

removal of an impurity, it does not, and (2) if the water has been transferred from
where it was to the bodily member to be cleansed; however, if the bodily member
was immersed in the water, the water is not considered to be used unless the mem-
ber concerned was scrubbed or rubbed. Hence, if someone in a state of major ritual

impurity immersed himself in a pool of water but did not rub his body while in the

water, the water would not be considered used.

* * *

As for the Hanafis, they hold that if tahur water is used, it becomes merely

tahir, as a result of which it may be used in routine activities such as drinking,

cooking and so on, but not for acts of worship such as minor and major ritual ablu-

tions. Moreover, they divide used water into four types: (1) that which has been

used in preparation to perform acts of piety such as ritual prayer, ritual consecration

during the pilgrimage (ihram), touching the Qur'an, and the like; (2) that which has

been used to remove a state of minor or major ritual impurity such as the perfor-

mance of ablutions by someone in a state of minor ritual impurity; (3) that which

has been used in an act by virtue of which a religious obligation is fulfilled even if

it removes no impurity, as, for example, if someone were to wash some, but not all,

parts of the body which are normally washed as part of minor ritual ablutions.

Hence, if someone washed only his face, the water with which he washed his face

would become used even if he had not completed his ablutions. The washing of the

face fulfills a religious obligation [since this forms part of ritual ablutions]; how-
ever, it has not removed a state of ritual impurity, since the latter depends on the

performance of one's ablutions to completion; and (4) that which has been used as

a means of reminding oneself of an act of worship, such as a menstruating woman's
performance of minor ritual ablutions; it is commendable for such a woman to do
her ablutions at the time for each of the five daily prayers as a way of keeping

herself mindful of the prayers she is accustomed to performing.

It should be added, however, that water does not become 'used' in any of these

situations unless the water flows completely off the bodily member which has been

washed; hence, if the water flowed over someone's arm but none flowed off, it

would not be considered 'used', of course, since otherwise, it would not be possible

to purify the entire portion of the arm washed during ablutions.

* * *

The Shafiis define used water as a small amount of water with which one has

performed an act which is necessary—whether in substance or merely in form

—

such as the removal of a state of ritual impurity perceived by the person using the

water, or the removal of an impure substance.

What is meant here by a small amount of water is an amount which is less than

the 'two pitchers full' mentioned above; hence, if someone performed minor or

major ritual ablutions in a small amount of water and dipped out some of the water

to wash his hands after having washed his face with his hand, then the water would

be 'used'; however, it would only become used if: (1) it was used in fulfilling the

religious obligation to maintain ritual purity; hence, if someone performs ritual

ablutions in order to pray a voluntary prayer, touch the Qur'an, or some other non-
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obligatory act of piety, then dipping out of the water will not render it 'used'; (2) if

the water was used for the first washing; in other words, if someone washed his face

once outside the container of water, then placed his hand in the water to wash it a

second and third time, the water would still not be 'used'
; (3) if the amount of water

was small to begin with; in other words, if the water amounts to at least 'two pitch-

ers full' and if it is then distributed among several different containers, it does not

become 'used' by being dipped into. Similarly, if one were to collect small amounts

of used water until it amounted to "two pitchers full," it would then be considered a

large amount and would not be affected by being dipped into; (4) if the water flowed

off of the bodily member being washed; hence, if the water flowed over one's hand

but did not flow off of it, it would not thereby become 'used.'

Moreover, if someone performed minor or major ritual ablutions in a small

amount of water, then uttered the intention to dip out of the same water, it would not

be 'used.' As for the point during minor ablutions when one should utter such an

intention, it comes before [the text reads 'after'] washing one's face and when one

is about to wash one's hands. If someone utters such an intention at the point where

he rinses out his mouth or his nostrils or washes his face, this is not acceptable. As

for the point during major ablutions at which the intention to dip into the water

should be uttered, it is after one has uttered the intention to perform major ablutions

and as the water is coming into contact with part of his body. However, if, while

performing either minor or major ritual ablutions one utters no intention to dip

water out—that is, to move the water from where it is and place it on one's body

—

then the water will be rendered 'used.'

The meaning of the above phrase, "whether in substance or merely in form" is

that it makes no difference whether the person performing the ablutions is someone

who fulfills all the religious requirements of Islam and who is therefore actually

accountable for performing ritual ablutions, or someone who does not fulfill these

requirements and for whom ablutions are only a formality.

As for the phrase, "perceived by the person using the water," it means that if the

ablutions performed by an individual are valid according to the rulings of his par-

ticular school, then the water with which he performed these ablutions will be deemed

'used' even if these ablutions were not valid according to the Shafii school. Hence,

if a Hanafi does his ablutions without first uttering his intention to do so, his ablu-

tions will be valid in the view of the Hanafis, but invalid in the view of the Shafiis;

despite this fact, however, the water with which the Hanafi did his ablutions will

still be considered 'used' to the Shafiis.

And as for the phrase, "the removal of an impure substance", it means that the

water with which an impurity is removed will be deemed used, but not impure.

However, in order for such water still to be deemed ritually pure, the following

conditions must apply: (1) that when the water runs off after a contaminated article

of clothing has been washed, for example, and the site of the impurity has been

cleansed, the water is ritually pure in the sense that none of its fundamental proper-

ties have been altered by the impure substance; and (2) that after the water absorbed

by the item washed has drained off together with the dirt which normally becomes

suspended in the water, the water which runs off the contaminated spot does not

show any increase in weight; supposing, for example, that a contaminated garment
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is washed in a container holding ten ratls of water and the garment soaks up one-

tenth of this amount, i.e., 1 rati, while dirt from the garment weighing 1/4 rati is

dissolved in the water, then if the weight of the water which runs off comes to 9 1/4

ratls or less, this water may be deemed pure, otherwise, it must be deemed impure;

and (3) that the water passed over the impurity at the time it was being cleansed; if

the water did not pass over it or become mixed with it, it would not be considered

used.

It might be said that there is no need for such a discussion given that we live in

an age during which running water has become virtually ubiquitous. In response

we say: Islamic law is not restricted to any given time or place. There can be no

doubt that these rulings are still a necessity for those adherents of the Shafii school

who travel in desert areas and locations in which water is scarce. Hence, any Shafii

who finds himself in such a situation will undeniably need these rulings.

The Hanbalis define used water as a small amount of water by means of which

a state of major or minor ritual impurity or an impure substance has been removed,

or which runs off pure and unaltered from a site that has been rendered ritually pure

by being washed seven times; the water which runs off before the seventh washing

is impure, whereas that which runs off after the seventh washing is merely used.

The phrase, "a small amount of water" is meant simply to exclude a 'large'

amount, that is, any quantity equal to or more than 'two pitchers full'. As for the

phrase, 'water by means of which a state of major or minor ritual impurity or an

impure substance has been removed', it serves to exclude water which has been

used to wash something that was already ritually pure (tahir). And as for the phrase,

"which runs off pure and unaltered from a site that has been rendered ritually pure

by being washed seven times," it means that if someone washes an impure garment,

utensil or container, such an item will only be purified by being washed seven

times, since according to the Hanbalis, that which has been contaminated by an

impurity can only become pure again by being washed seven times.

The Hanbalis likewise classify as 'used' water which has been used to perform

major ablutions on a deceased person or water in which someone has placed his

entire hand after waking up in the morning from a sleep which invalidated his ritual

ablutions, provided that the person who placed his hand in it is an adult Muslim in

full possession of his mental faculties, and provided that he placed his hand in the

container before washing it three times with both a statement of intention and utter-

ance of the words, "In the name of God, the Most Gracious, the Most Merciful."

The same ruling applies if such a person pours the water over his entire hand with-

out placing his hand in it, or if he has a pitcher or jug from which he pours the water

onto his hand, in which case the water that drips off his hand is considered to be

used. No judgment may be made on whether water is used or not until after it has

flowed off the site at which it was used.
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In terms of weight, 'two pitchers full' are equal to 446 3/7 (four hundred forty-

six and three-sevenths) Egyptian rath, while the container holding the two pitchers

full, if it is square, must occupy a volume equal to a 1 1/4 cubit cube (the cubit

being based on the length of a medium-sized person's arm). If the receptacle is

round, such as a well, it must be 1 cubit in diameter and 2 1/2 cubits deep, and have

a circumference of 3 1/7 cubits. If the receptacle is triangular, its area should be 1 1/2

cubits in width, 1 1/2 cubits in length, and 2 cubits deep.

As for the third type of water which is tahir only, it is water which comes from

plants, whether it is extracted artificially as in the case of rosewater, or comes out

naturally as in the case of watermelon juice.

The Third Type:

Contaminated Water

Contaminated water is that which has been mixed with an impurity, and is divided

into two categories: (1) a large amount of tahur water, which is not contaminated

by an impurity's being mixed with it unless one of its fundamental properties

—

namely, its color, its taste, or its smell—has been altered; and (2) a small amount of

tahur water, which is contaminated merely by having an impurity become mixed

with it, whether any of its fundamental properties have been altered or not.
47

47. The Malikis hold that tahur water is not contaminated by being mixed with

an impurity provided that the impurity does not change any of its three fundamental

properties; however, they deem it undesirable to use such water as a concession to

opposing viewpoints.

48. According to the Hanafis, if an animal with blood which flows like that of a

human being, a goat or a rabbit falls into a well, there are three different scenarios

which might arise:

In the first scenario, after the animal falls in the water it becomes bloated, de-

composes, or loses its hair. The ruling on such a case is that the water in the well,

the pail which was dipped into it, and the rope attached to the pail after the animal

fell in have all been rendered impure. If it is possible to drain the well and allow it

to dry out, it will only be rendered pure by taking such measures. If this is not

possible, it can be purified by bailing out 200 pails full, using the pail which is

usually dipped into the well. Before the well is drained or some of its water is

bailed out, the dead animal must be removed. Once these steps have been taken,

however, the well, its walls, its pail, its rope, and the hand of the person who re-

moved the impure water from the well are all deemed pure.

In the second scenario, a similar type of animal dies in the well, but without

becoming bloated, decomposing or losing its hair. If this occurs, the situation can

take one of three forms: (1) The animal which died is a human being, a ewe or a

billy goat, be it large or small, young or old. The ruling on such a situation is the

same as that for the first scenario, i.e., that the well water, its walls, its pail and its

rope have all been contaminated and will not be rendered pure again unless the well

is drained and dried out, if possible, or—if this is not possible—200 hundred pails

full are bailed out of the well. (2) The animal which died in the well is a small

creature such as a dove, a chicken or a cat. If, for example, a cat falls into the well
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Well water

There are special rulings relating to well water; hence, we have devoted a separate

section to this topic. Moreover, the four schools offer differing viewpoints on vari-

ous details pertaining to such rulings.
48

and dies but does not become bloated, decompose or lose its hair, then the water in

the well is deemed contaminated, and it will only be purified by bailing 40 pails full

out of it. (3) The animal which died in the well water is even smaller, such as a

sparrow or a mouse. In this case, the well water is judged to have been contami-

nated as before, and it will only be purified by bailing 20 pails full out of it.

No distinction is made between large and small with respect to any of these

types of animals. However, there are explicit texts which mention cases involving

human beings, chickens and mice, whereas for all other types, the ruling for a small

animal is based on the ruling for a large one.

In the third scenario, an animal falls into a well and is brought out while it is

still alive. If this happens, the event may take one of two forms: (1) The animal

which falls into the well is intrinsically impure, such as a pig. The ruling in this case

is that the well must be drained entirely if possible, and if this is not possible, 200

pails full must be bailed out of it; in other words, it is subject to the same ruling as

that which applies to a case where an animal falls in the well, dies and subsequently

becomes bloated, decomposes and loses its hair. (2) The animal which falls into the

well is ritually pure, such as a goat or some similar animal. The ruling on this

situation is that if the animal is found to have gross impurity—such as feces and the

like—on its body, then the well has become impure just as it would be if an intrin-

sically impure animal had fallen into it. If no such impurity is found on the animal's

body, there is no obligation to bail any water out of the well. However, it is recom-

mended that 20 pails full be bailed out in order to set people's minds at rest. If, on

the other hand, there is no impurity on the animal's body but there is impurity on its

mouth, then the relevant ruling is that which applies to the su V of an impure animal

[that is, water in which a ritually impure animal has fallen or swum, or from which

it has drunk]; for more detail on this, readers may refer to the relevant section above.

As for creatures which lack blood which flows, such as scorpions, frogs, fish

and the like, it does no harm for them to die in well water; nor is any harm done if

substances which cannot be avoided, such as animal droppings and the like, fall

into such water provided that, in the estimation of the person looking at them, they

do not seem to be present in a large amount.

* # *

According to the Malikis, well water becomes impure when an animal dies if:

(1) the animal is terrestrial, be it a human being or a dumb beast; since if it is

aquatic, such as a fish, it does not render the water impure; (2) the terrestrial animal

in question has blood which flows; otherwise, as in the case of a cockroach or a

scorpion, the water is not rendered impure; and (3) the well water undergoes a

change; for if a terrestrial animal dies in the well and the water is not changed by

this event, it is not rendered impure, whether the animal happens to be large or

small. However, it is considered commendable in such a case for enough water to

be bailed out of the well to set people's minds at rest, the amount not being speci-
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fied. Moreover, the ruling on well water in a case such as this applies likewise to all

still water which has no inflow, such as the water in small ponds which are neither

deep nor wide.

As for the Shafiis, they note that the amount of water in a well will either be

small—that is, less than the 'two pitchers full' explained above—or large, i.e., equal

to 'two pitchers full' or more. If the amount of water in the well is small and a

creature which lacks blood that flows dies in it, the water is rendered impure pro-

vided that: (1) the impurity is not among those which may be overlooked, a discus-

sion of which is found above, and (2) no one has deliberately cast the impurity into

the water. Hence, if the impurity simply falls into the water or is blown into it by

the wind, and if it is an impurity which may be overlooked, then it does no harm. If,

on the other hand, someone throws it into the water, it causes the water to be con-

taminated. If a creature with blood which flows has died in a large amount of wa-

ter—namely, an amount which exceeds 'two pitchers full'—the water does not

become impure unless one of its three fundamental properties is altered. Similarly,

if an impurity falls into a well and the amount of water in the well is large, it is not

rendered impure unless one of its fundamental properties has been altered; how-

ever, if the amount of water in the well is small, then it is contaminated the moment
it makes contact with the impurity given the two conditions mentioned above, even

if no change occurs in any of its fundamental properties.

* * *

The Hanbalis hold the same view as that of the Shafiis; however, in order for a

small amount of water to be rendered impure by the death of an animal in it, they do

not stipulate the two conditions set forth by the Shafiis, namely, (1) that the impu-

rity in question not be among those which may be overlooked, and (2) that the

impurity have been deliberately thrown into the water.

49. The Hanafis hold that tahir water may be used in the removal of impure

substances; hence, one may remove impurities from one's clothing, one's body or a

place with tahir water as well as with any other ritually pure liquid which possesses

a fragrance, such as rosewater, sweet basil water and the like. However, this prac-

tice is deemed undesirable due to the fact that it leads to the needless expenditure of

money. Hence, if someone removes an impurity from a garment with rosewater,

this practice is permissible, but undesirable unless the person wishes to sweeten the

fragrance of his garment. As for washing an impurity out of a garment with tahir

water, this is not undesirable in the least.

50. The Hanafis divide contaminated substances into two categories, namely,

liquids such as water, blood and other fluids; and solids, such as swine, dead organ-

isms, impure animal dung or bird droppings. As for contaminated water, it is only

permissible to use it or benefit from it in two cases: ( 1
) the preparation of potter's

clay, plaster of Paris, lime, cement and other such substances, and (2) watering

riding animals. However, in order for the use of such water in either of these two

situations to be permissible, neither the smell, the color, nor the taste of the water

can have changed. As for contaminated solids such as pigs, dead animals, animals
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Rulings on water which is ritually pure (tahir)

and water which is impure (najis)

Early in our discussion of the different types of water, we mentioned the ruling on

tahur water and the relevant meanings of this ruling. What remains now is the

rulings on the other two types of water, namely, water which is tahir and that which

is najis. As for water which is tahir, it is not permissible to use it in acts relating to

Muslim worship such as the performance of minor ritual ablutions or major ablu-

tions for purification from sexual discharge; nor may it be used to remove impuri-

ties from one's body, one's clothing, or a place, since it removes neither a state of

major or minor ritual impurity nor impure substances. 49

As for the ruling on contaminated water, it may not be used either in acts of

Muslim worship or in routine daily activities. Hence, just as it may not be used for

the performance of minor or major ritual ablutions, neither can it be used for cook-

ing, making bread dough and so on. If it is put to any of these uses, it renders

impure the person and/or substances with which it comes into contact, and for this

reason its use is prohibited. In this sense, then, it may be likened to wine which,

being ritually impure, may only be used in cases of dire necessity. For example, if

someone were lost in the desert and his life depended on drinking impure water, it

would be permissible for him to drink it; similarly, if someone were eating and

some food got caught in his throat to the point where he was unable to breathe, it

would be permissible for him to remove it with impure water or wine if no tahir

water were available. According to Sunni schools of law, it is also permissible to

make use of contaminated water for certain purposes that are not directly related to

human beings. 50

which have been strangled or killed, and so forth, there are explicit texts [see Q.

5:3], which forbid their use altogether. It is likewise forbidden to make use of the

skins of such animals unless they have been tanned, the only exception being pigs'

skin, which is not rendered pure even by tanning. As for other types of contami-

nated solids, such as contaminated fat, it may not be eaten, but it may be put to

other uses, such as oiling machinery and burning it in lamps, provided that they are

not in a mosque. An exception to this ruling is made in the case of the fat of dead

animals, the use of which is forbidden entirely. As for the fat of ritually pure ani-

mals which has been contaminated by some passing impurity, it may not be used

until after it has been purified in the manner described above in the section entitled,

"The Means and Manner by Which Ritual Impurity May Be Removed." It is also

forbidden to make use of human excrement after it has dried unless it has been

mixed with soil, thereby becoming fertilizer. As for animal dung, it may be made
into fuel.

It is permissible to sell dogs for use in hunting, as guard dogs, and the like; the

same holds true for lions, wolves, elephants and all other animals except the pig,

since the preferred view is that dogs, like the other animals mentioned, are not

intrinsically impure (but rather, that only their mouths and saliva are impure), and

that the skins of all such animals may be used with the exception of the pig's.
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* * *

According to the Malikis, it is forbidden to make use of contaminated water for

drinking and the like, whereas all other uses are permissible. Others of the same

school hold that it is also forbidden to use such water in the construction of mosques.

The most commonly held view among them is that it is not permissible to make use

of liquids such as oil, honey, clarified butter and vinegar if they have been contami-

nated since, in their view, it is not possible to purify them once they have been

contaminated but rather, they must be destroyed. It is also an accepted view among
some Malikis that it is undesirable to allow the visible parts of one's body to be

splattered with contaminated water, although some hold that it is forbidden and that

one must remove it before performing ritual prayer or any other act which requires

ritual purity. There is a dispute among Malikis over whether it is obligatory to

remove an impurity, with some of them holding that it is obligatory while others

hold that it is merely an emulation of the example of the Prophet. Both views,

however, are well recognized. As for impure liquids other than water, such as wine,

they may not be used at all. Similarly, there are a number of impure solids which it

is impermissible to use, including [substances derived from] the pig and the dung

of animals whose flesh may be eaten, whether it is entirely forbidden to eat such

meat such as the meat of horses, mules and donkeys, or simply undesirable, as is

the case with the meat of beasts of prey, hyenas, foxes, wolves and cats.

Moreover, although the Malikis view dogs as ritually pure, they nevertheless

hold that it is forbidden to sell them because the Prophet forbade this practice.

Some of them say that the sale of dogs is permissible if they are to be used as guard

dogs or hunting dogs; in support of this stance, they argue that the prohibition against

selling dogs pertains only to those which are not to be put to such uses. A similar

position is held by those who hold that it is permissible to sell dogs.

* * *

The Shafiis hold that contaminated liquids, including water, may only be used

for two purposes, namely: ( 1 ) putting out fires, such as fires inside of ovens and the

like, and (2) watering livestock and crops. [Impure] liquids also include wine and

blood which has not coagulated, neither of which may be put to any use whatso-

ever. As for impure solids, such as human feces and dung, it is impermissible to sell

them or to make use of them. If such substances become mixed with a pure sub-

stance and it is impossible to separate the pure substance from the impure, one may
make use of it; hence, for example, if some ritually pure gypsum is kneaded to-

gether with impure water after which someone builds a house with it, it will be still

permissible to make use of the house by selling it and the like. Similarly, if some-

one placed dung on some ground in order to fertilize it or made earthenware con-

tainers such as jars, troughs, or jugs with impure ashes, it would still be permissible

to use or sell them, while the impurity affecting the containers' liquid contents

could be overlooked. If, on the other hand, it is not difficult to separate the impure

from the pure, as, for example, if chickpeas become mixed with impure dung and it

is possible to separate them out, then it is not permissible to make use of them

before they have been isolated from the impurity.
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According to the Hanbalis, impure water may not be used for anything but

moistening soil, gypsum or similar substances in order to make them into a paste,

provided that the paste is not used to build a mosque or a terrace where prayers are

to be performed. Similarly, it is not permissible to make use of impure liquids such

as wine or blood, nor of impure solids such as substances derived from swine or

impure dung. As for pure substances such as dove or pigeon droppings and cattle

dung, it may be sold and put to use. However, it is impermissible to make use of

substances derived from dead animals, including their fat. As for the fat of a living,

ritually pure animal, such as clarified butter into which an impurity has fallen, it

may not be eaten, but it may be put to other uses such as burning it in lamps in

places other than a mosque.
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On Ritual Ablutions

The matter of ritual ablutions relates to a number of topics, namely: (1 ) the defini-

tion of ritual ablutions, (2) the ruling on ablutions, (3) the conditions which make

ablutions necessary and upon which their validity depends, (4) the obligations en-

tailed by ablutions, sometimes referred to as their "pillars" (arkan), (5) the Sunnah-

based practices associated with ablutions, (6) recommended practices associated

with ablutions, (7) undesirable practices associated with ablutions, (8) those events

and/or substances which render ablutions invalid, and (9) abstersion, that is, how to

purify oneself of secretions which invalidate ablutions. In what follows we shall

discuss each of these topics in order.

One: The definition of ritual ablutions

Linguistically speaking, the Arabic word wudu, translated here as "ritual ablu-

tions," means beauty or excellence and cleanliness. It is a verbal noun. Its related

verb is either tawadda 'a, in which case the verbal noun takes the form of tawaddu ',

or wadu 'a, in which case its verbal noun is wida 'ah.
5>

It is said that the verb wadu 'a

follows the verb pattern karuma. Moreover, since wida ' ah means "to be or become

excellent, beautiful, clean and pure", the word wudii ' is thus another name for ex-

cellence, beauty, cleanliness and purity. This general meaning encompasses the

meaning associated specifically with Islamic law, which has to do with a particular

type of cleanliness that results in both physical and spiritual purity. As for its more

specific legal sense, wudu ' refers to the use of water on particular members of the

body, namely, the face, the hands, and so forth in a specified manner.

Two: The ruling on ritual ablutions as it pertains

to touching the Qur'an and related actions

Based on the foregoing, it will be seen that the ruling on ritual ablutions may refer

to the effect which the Lawgiver has caused to result from the action of performing

ablutions. And this, in fact, is what we mean here, for the Lawgiver has caused

ritual ablutions to remove major and minor ritual impurity such that based on this

action one may perform both religious obligations and recommended acts such as

ritual prayer, the prostration of recitation, the prostration of thanksgiving (which is

recognized by some, though not all, of the four schools), and circumambulation of

the Ka'bah, whether this is done to fulfill a religious duty or as an act of voluntary

piety.
52 This is based on the saying of the Prophet, "Circumambulating the Ka'bah

51. The vowelization of the verbal noun given in Lisan al-'Arab is wada'ah

[t.n.].

52. The Hanafis hold that if someone circumambulates the Ka'bah without first

performing ritual ablutions, his circumambulation will still be valid. However, such

a practice is forbidden since ritual purity is a duty for one who wishes to perform

the circumambulation, and whoever neglects such a duty errs, though it is not a

condition for its legal validity.
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is like prayer, except that in the former you speak. Hence, if anyone should speak

while circumambulating the Ka'bah, let him speak of nothing but good."53 The
ritual ablution is an inherent obligation in carrying out these religious acts; thus, it

is impermissible for anyone who has not performed ritual ablutions to perform any

of the aforementioned actions. Similarly, if anyone wishes to touch the Qur'an,

whether all or part of it, including even a single verse, he must first perform ritual

ablutions unless certain detailed conditions are met. 54

53. Narrated by al-Tirmidhi with a good chain of transmission; narrated also by

al-Hakim.

54. According to the Malikis, one may touch all or part of the Qur'an without

first performing ritual ablutions given the following four conditions: (1) that it be

written in a language other than Arabic; if it is written in Arabic, however, it may
never be touched without prior performance of ablutions regardless of what script it

contains, be it Kufic, Moroccan, or the like; (2) that the words be engraved on a

coin or some other object which people use in transactions, lest the ablution re-

quirement cause undue hardship; (3) that part or all of the Qur'an be used as an

amulet, in which case one may pick it up or carry it without first performing ritual

ablutions. Some hold that a person may carry part of the Qur'an as an amulet, but

that to carry the entire book for this purpose without first performing ritual ablu-

tions is forbidden. Moreover, one may carry the Qur'an as an amulet on two condi-

tions: First, the person carrying it must be a Muslim and second, the Qur'an must

be covered with something that prevents dirt from getting on it; (4) that the person

touching the Qur'an be a teacher or a student, in which case they may touch the

Qur'an without first performing ritual ablutions; nor is there any distinction in this

regard between an adult Muslim who is accountable for observing all the precepts

of Islam, and someone who is not, even if the person concerned is a woman at the

time of her menses.

In all other cases, however, it is impermissible for someone who is not in a state

of ritual purity to pick up or carry the Qur'an, even if the book is inside a protective

cover or is suspended from a strap; nor is it permissible to pick up that which the

Qur'an has been placed on, such as a chest, a pillow or a stand. If it has been placed

among other possessions, it may be carried as part of these. However, if one's in-

tention is to pick up the Qur'an alone, this is not permissible. As for reciting the

Qur'an without the aid of the book, this may be done without performing ritual

ablutions first, although it is preferable to have performed them first.

* * *

The Hanbalis stipulate that in order to pick up or touch the Qur'an without

being in a state of ritual purity, it must be inside a cover which is separate from the

book itself. Thus, for example, if the Qur'an is inside a bag or wrapped in a hand-

kerchief, a scarf or a piece of paper, or if it is placed inside a box or among house-

hold effects which one wishes to move—whether one intends specifically to touch

the Qur'an or not—it is permissible to touch it or pick it up. Similarly, it is permis-

sible to use the Qur'an as an amulet provided that one keeps it inside something
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which will protect it, such as a ritually pure piece of cloth. Therefore, performing

ablutions is a condition for the permissibility of picking up the Qur'an whether or

not the person picking it up is an adult Muslim who is accountable for observing all

the precepts of Islam. However, a young child is not himself required to perform

ritual ablutions but rather, it is the responsibility of his guardian to instruct him to

perform ritual ablutions when the child wants to pick up the Qur'an.

^ ^ ^

The Hanafis stipulate the following conditions for the permissibility of touch-

ing part or all of the Qur'an or writing down words from it: (1) There must be some

necessity involved; if, for example, it is feared that the Qur'an might be submerged

in water or burned, one may touch it in order to rescue it from danger; (2) The

Qur'an must be inside a cover which is separate from it, such as a bag, a leather

pouch or a piece of paper, or wrapped in a handkerchief, scarf, and the like. In cases

such as these, it is permissible to touch or pick it up. As for its binding and every-

thing which is sold along with it—whether or not it has text written on it and even

if it is not attached to it—it may not be touched by anyone who is not in a state of

ritual purity (this latter ruling being based on a legal opinion issued on this point by

a scholar of the Hanafi school); (3) The person touching it must be a minor who is

being taught from it, lest the requirement of ritual purity cause undue hardship;

however, no adult who is not in a state of ritual purity, including menstruating women,

may touch the Qur'an, even if the person is a teacher or a student of the book; (4)

The person concerned must be a Muslim; it is not permissible for a Muslim to allow

a non-Muslim to touch the Qur'an if he is able to prevent it; nevertheless, Muhammad
[Ibn al-Hasan al-Shaybani, a companion of Abu Hanlfah's] states that it is permis-

sible for a non-Muslim to touch the Qur'an if he first performs major ritual ablu-

tions, and that it is likewise permissible to help a non-Muslim to memorize the

Qur'an.

However, barring the fulfillment of the aforementioned conditions, it is not

permissible for anyone not in a state of ritual purity to touch the Qur'an with his

hand or any other part of his body. As for the recitation of the Qur'an without the

aid of the book itself, this is permissible for someone in a state of minor ritual

purity but forbidden to someone in a state of major ritual impurity or a woman at

the time of her menses. Moreover, it is commendable for someone in a state of

minor ritual impurity to perform ritual ablutions before such recitation.

With regard to commentaries on the Qur'an, it is undesirable to touch them

without first performing ritual ablutions; as for other books relating to Islamic ju-

risprudence, hadiths and the like, one is permitted, by way of concession, to touch

them without first performing ablutions.

# # *

According to the Shafiis, it is permissible to touch or pick up part or all of the

Qur'an on the following conditions: (1) that the person be using the Qur'an as an

amulet; (2) that the words be written on a dirham, a pound [or some other coin]; (3)

that it be part of the Qur'an recorded in books of learning by way of citation, in

which case no distinction is made between short and long passages of the Qur'an.

As for commentaries on the Qur'an, it is permissible to touch them without first

performing ritual ablutions provided that the amount of commentary is greater than
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the amount of Qur'anic text, whereas if the Qur'anic text occupies a greater portion

of the book, then it may not be touched without first performing ritual ablutions; (4)

that the Qur'anic verses be written on clothing, such as those which are embroi-

dered onto the kiswah, [i.e., the covering placed over the Ka'bah]; and (5) that the

person touching the Qur'an be doing so in order to learn from it. Hence, it is per-

missible for his guardian to allow him to touch it and pick it up for the purpose of

study even if he has already memorized it.

If any of these conditions is violated, it is forbidden to touch even so much as a

single verse of the Qur'an [without first performing ritual ablutions]. This prohibi-

tion applies even if there is a barrier which is unattached to the Qur'an, such as a

binding or something else. Hence, if the Qur'an has been placed in a small box such

as those which are made to hold the parts of the Qur'an, or if it has been placed on

a small reading stand, it is not permissible to touch the box or the stand as long as

the Qur'an is placed on or inside them. If, on the other hand, the Qur'an has been

placed inside a large box or bag, it is not forbidden to touch the box or the bag

except for the part which is in direct contact with the Qur'an. In cases where the

binding of the Qur'an becomes detached from the book and no longer contains the

Qur'an itself, it remains forbidden to touch it unless it is made into a binding for

some other book. As for those parts which are still associated with the Qur'an from

which they were detached, they may not be touched. Moreover, just as it is forbid-

den to touch the Qur'an itself, it is likewise forbidden to touch any part of some-

thing upon which the Qur'an has been written, such as a chalkboard, without first

performing ablutions, even if the Qur'anic verses which were written on it have

been erased. However, it is permissible for an adult, accountable Muslim in such a

state to write words from the Qur'an on a blackboard or the like provided that he

does not touch what he is writing.

Lastly, if the Qur'an has been placed among household effects such as chests,

clothing and the like, it is impermissible to carry these items without first perform-

ing ritual ablutions unless one's intention is to move only these items; however, if

one intends to move the Qur'an along with them, or the Qur'an alone, then this is

forbidden without one's having first performed ritual ablutions.
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Conditions for ritual ablutions

Conditions for ritual ablutions are divided into three categories. The first category

is "conditions of obligation"; the second is "conditions of validity"; and the third is

"conditions of obligation and validity together." The first category, namely, "condi-

tions of obligation," refers to conditions which render ritual ablutions obligatory

for those healthy, sound-minded adults who are accountable for the performance of

the religious obligations of Islam such that in the absence of any or all of these

conditions, ablutions cease to be required. The second category, "conditions of va-

lidity," refers to those conditions which must be fulfilled in order for one's ritual

ablutions to be valid, while the third category, namely, "conditions of obligation

and validity together," refers to those conditions which, if they are not fulfilled in

their entirety, render ablutions unnecessary and, if they are performed, render them

invalid.

Conditions of obligation with respect to ritual ablutions include, first of all, that

one has attained puberty. Hence, for those who have not yet reached puberty, whether

male or female, ritual ablutions are not required. However, the ablutions performed

by a prepubescent boy or girl are nevertheless valid. Consequently, if a prepubes-

cent child were to perform ritual ablutions and, an hour later, reached puberty, he

would not need to repeat his ablutions in order to pray. This scenario, unusual as it

is, could be of benefit to people who are traveling or who dwell in desert areas

where water is sparse. Another such condition is the onset of the time period for one

of the five daily prayers. (A description of the times for these prayers—dawn, noon,

mid-afternoon, sunset and evening—is found in the section below on "Ritual

Prayer.") Thus, for example, once a given prayer period begins, an adult account-

able for the performance of the religious rites of Islam must perform whatever

prayer is required of him during this period. Moreover, given that the ritual prayer

may only be performed after one has performed either the minor ritual ablutions or

some other rite which serves as their equivalent, such a person must perform ablu-

tions in order to pray. The obligation to pray once the relevant period of the day has

begun involves some latitude as to when one will perform the prayer concerned as

well as when to perform the ritual ablutions without which one's prayer will not be

valid. The term 'latitude' here refers to the fact that those accountable for the per-

formance of a given prayer may pray at any time from the moment the relevant

period of prayer begins [with the adhan, or call to prayer] to the moment when the

subsequent call to prayer is heard. However, if only a short period of time remains

before the next call to prayer, one has no choice but to perform ablutions and pray

immediately, in which case the aforementioned 'latitude' ceases to be available,

since if he were to delay his ablutions and prayer, he would be guilty of wrongdo-

ing. Moreover, just as ritual ablutions are a requirement for someone who wishes to

perform any of the five obligatory prayers of the day, so also are they required for

someone who wishes to perform a voluntary prayer. Therefore, whoever decides to

perform a voluntary prayer is obliged to perform ablutions promptly, since it is

forbidden for him to pray without them.

If the onset of the time of day for a particular prayer is only a condition for

ritual ablutions being obligatory, but not a condition for their being valid, it follows
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that if one performs his ablutions before the time for a given prayer has arrived, his

ablutions will still be valid unless the person concerned suffers from a condition

such as urinary incontinence, 55
in which case his ablutions will only be valid if they

are performed after the time for the prayer concerned has begun. Another condition

for ablutions to be obligatory is that the person concerned not already be in a state

of ritual purity; hence, if one performs his ablutions for the noon prayer, for ex-

ample, and if nothing happens to invalidate his ablutions throughout the day, he is

under no obligation to repeat his ablutions when the times for subsequent prayers

arrive. Another such condition is that the person concerned be capable of perform-

ing ritual ablutions; thus, for example, ablutions are not obligatory for someone

incapable of using water due to some illness or other condition, or for someone

who has no access to water. (This subject will be dealt with in more detail in the

section on tayammum, or sand ablutions.)

As for those conditions which must be fulfilled in order for ritual ablutions to

be valid, they are as follows:

(1) The water used must be tahur, the meaning of which was discussed above

in the sections on water. However, it is sufficient for the water to be tahur in the

mind of the person performing the ablutions.

(2) The person performing the ablutions must be discerning; hence, the ablu-

tions performed by a young child who is not yet discerning will not be consid-

ered valid. This is a principle which might serve as a response to those who
hold that a young child is forbidden to touch the Qur'an unless he has first

performed ritual ablutions.

(3) There must be no barrier which prevents the water from making contact

with the part of the body to be washed; hence, if there is something on one's

hand, face, foot or head which prevents the water from reaching the skin—such

as a rheum, or white secretion in the eye which the water cannot penetrate so as

to reach the skin, or a piece of solid fat, wax, dough, and the like on the face or

hand—one's ablutions will not be valid.

55. According to the Malikis, such a person's ablutions are valid both before

and after the onset of the time for a given prayer.

* * *

The Hanafis likewise consider such a person's ablutions to be valid even if they

are performed before the onset of the time for a given prayer; hence, if someone
performs his ablutions before the time for the noon prayer, for example, after which

the time for the noon prayer arrives without his ablutions having been invalidated,

it is permissible for him to perform the noon prayer, and these ablutions remain

valid until the end of the noon period. However, when the time for the mid-after-

noon prayer arrives, they cease to be valid, and he may not perform the mid-after-

noon prayer until he has performed his ablutions again. (The reason for this ruling

will be clarified in a later section.) As for the views expounded in the body of the

text, they are those of the Shafiis and the Hanbalis.
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(4) As the person performs ablutions, nothing must happen to invalidate them,

such as would occur if something issued from him which is incompatible with

ritual purity. If, for example, after washing one's face and hands such a thing

happened, one would be obliged to begin his ablutions all over again. The only

cases in which this ruling does not apply are those in which the person suffers

from a condition which exempts him from this stipulation (such conditions will

be discussed in a subsequent section). If, for example, someone suffers from

urinary incontinence and a few drops of urine are secreted as he performs his

ablutions, he is not obliged to repeat them, as will be seen below.

As for the conditions which must be fulfilled in order for ablutions to be both obliga-

tory and valid, they are as follows:

(1) One must be in full possession of his mental faculties; hence, ritual ablu-

tions are not required of someone who is mentally deranged, 56
epileptic, feeble-

minded57 or unconscious, and in the event that someone in any of these condi-

tions did perform ritual ablutions, they would not be counted as valid. Hence,

if a feeble-minded person were to perform ritual ablutions, then a moment later

was restored to complete mental functioning, his prayer would not be valid

based on these ablutions. The same ruling applies to the mentally deranged. As

for those who are feeble-minded, epileptic, or unconscious, one would not ex-

pect them to perform ritual ablutions in the first place. However, such situa-

tions have been mentioned in order to make clear that God Almighty has ex-

empted these groups of people from accountability in all respects such that if

one of them did perform ablutions or some other act of worship, it would not be

counted as valid. It is likewise to indicate that, as in the realm of daily transac-

tions, so also in the realm of worship, legally valid conduct requires that one be

in full possession of one's mental faculties.

(2) A woman must be free of blood flow resulting from menstruation or recov-

ery from childbirth. Hence, ritual ablutions are not obligatory for a woman who
is menstruating or postpartum, nor would her ablutions be valid if she per-

formed them. If a menstruating woman performed ritual ablutions, after which

her period came to an end, they would not be counted as valid. It is true, of

course, that it is commendable for a menstruating woman to perform ritual

ablutions at the time for each of the five daily prayers and to sit in the place

where she normally prays, as will be discussed below in the section on men-

56. According to the Hanafis, mental derangement, epilepsy and the like render

ritual ablutions invalid; hence, in the Hanafis' view, soundness of mind is required

both for ablutions to be required and for them to be counted as valid.

57. The Hanafis define the feeble-minded person as someone whose speech is

confused and who copes poorly with life, but who is nevertheless tranquil and nei-

ther clashes with others nor abuses them verbally or physically. As in the case of a

child, acts of worship performed by such a person are counted as valid, but they are

not obligatory. Hence, full mental functioning is required for ritual ablutions to be

obligatory, but not for them to be valid.
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struation. However, such ablutions are merely symbolic, and she is only asked

to perform them in order not to forget prayer during this time of the month.

(3) One must not be asleep or in a state of unawareness. Someone who is asleep

is mercifully not held accountable for his actions, nor is someone who is in a

state of unawareness; hence, if it happened that ritual ablutions were performed

by a person in either of these states, they would be invalid. Some may suppose

that what is meant here by 'asleep' is that one is lying down in bed or the like,

in which case it is unthinkable that he would perform ritual ablutions. How-
ever, what is being referred to here is a sleepwalker who may even leave his

house (examples of which I have seen among my own neighbors). If such a

person were to perform ablutions while in this state of awareness, his ablutions

would have no validity.

(4) One must be a Muslim. 58 Being a Muslim is necessary in order for ritual

ablutions to be obligatory, meaning that the non-Muslim is not required to per-

form ablutions while he or she is still in a state of unbelief. Of course, unbeliev-

ers are addressed concerning prayer and the means by which it is performed

such that [in the afterlife], they will be punished for failing to perform ritual

ablutions. Nevertheless, if they were to perform ritual ablutions while still re-

fusing to enter Islam, they would not be valid.

58. According to the Malikis, being a Muslim is required for ablutions to be

valid, but not for them to be obligatory. Hence, in the Malikis' view, unbelievers are

addressed by all aspects of the divine law such that the various forms of Muslim
worship are incumbent upon them and they will be punished for neglecting them.

However, such worship will not be counted as valid unless they become Muslims.

The reason for this is that in the Malikis' view, the validity of all acts of worship is

dependent upon one's intention, and as will be seen below, being a Muslim is one

of the conditions for the validity of one's intention.

As for the Hanafis, they hold—contrary to the Malikis—that being a Muslim is

required in order for ablutions to be obligatory, but not for them to be valid. Hence,

in the Hanafis' view, unbelievers are not addressed by the various aspects of the

divine law and are, therefore, not under obligation to perform ritual ablutions, since

as they see it, ritual ablutions do not depend on one's intention because intention is

not among the obligations associated with them. In this respect, minor ritual ablu-

tions differ from tayammum, or sand ablutions, which are not valid when performed

by an unbeliever due to the fact that they are dependent for their validity on one's

intention, which is one of the obligations associated with this form of worship.
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(5) The person must have received the call from the Prophet,
59 our master

Muhammad Ibn 'Abdullah, and realized that God Almighty has sent him as an

apostle to all people, calling them to recognize His perfect unity and to de-

scribe Him with the attributes of perfection, and commanding them to worship

God Almighty alone. Hence, if someone has not received this call, he is not

obliged to perform any ritual ablutions; and if he did perform them, they would

not be counted as valid. If such a person performed ritual ablutions, then an

hour later received the call to Islam, his ablutions would thus not be valid.

Some of the schools have also added other conditions.
60

Obligations involved in ritual ablutions

As generally used in the Arabic language, the wordfard, rendered here as "obliga-

tion", means "to cut" or "to notch" as in, "I cut the rope" (faradtu al-habl), or "I

notched the piece of wood" (faradtu al-khashabah) when one has cut into it, but not

entirely through it. However, as used in the context of Islamic law, the word fard

refers to any act which one merits reward for performing and punishment for ne-

glecting. Muslim jurisprudents generally agree thatfard is the equivalent of rukn,

usually rendered in English as "pillar," both of which are distinguished from sharu

or "condition," in that an act which is described as an "obligation" or a "pillar" is an

integral part of a given religious rite, whereas a condition is something upon which

the rite depends for its existence [or validity], but which is nevertheless not an

integral part of it. Thus, for example, the utterance of the words, Allahu akbar, or

59. According to the Hanafis, it is not necessary for the call of the Prophet to

have reached someone for his ablutions to be valid; hence, if someone performed

ritual ablutions prior to receiving this call, after which he in fact received it, his

ablutions would be valid. Similarly, the Hanafis do not consider it necessary for

someone to have received the call to Islam for ritual ablutions to be obligatory;

rather, they content themselves with the stipulation that one must first embrace

Islam before ritual ablutions become obligatory, since one can only become a Mus-

lim after this call has reached him. Given the foregoing, one will realize that those

who consider it necessary for someone to be a Muslim before ritual ablutions be-

come either obligatory or valid are the Shafiis and the Hanbalis.

60. The Shafiis add three further conditions for the validity of ritual ablutions:

( 1 ) One must be aware of how ritual ablutions are to be performed; in other words,

one must know that ritual ablutions involve washing the face, the arms up to the

elbows, etc. Hence, if someone washes his face, his hands and so on, yet without

knowing that these actions are the ritual ablutions for which he is held accountable

under the divine law, his ablutions will not be valid. (2) One must distinguish be-

tween that which is obligatory and that which is not. However, this condition does

not apply to ordinary, uneducated folk; hence, if the person doing the ablutions is

an ordinary layperson, what is required is simply that he not believe that an act

which is obligatory is a voluntary act of piety. In other words, if such a person

believes that everything he is doing is obligatory, his ablutions will be valid. Simi-

larly, if one believes that ritual ablutions include both obligatory acts and those

which are based on the prophetic Sunnah, yet without distinguishing those acts
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"God is the Most Great," as well as kneeling, prostration, and so on are among the

obligations entailed in the performance of ritual prayer, while the commencement
of the time of day for a given prayer is one of the conditions for prayer's validity. If,

for example, one prays the noon prayer before the time period for the noon prayer

has begun, he will have performed a genuine prayer, but viewed from the perspec-

tive of Islamic law, his prayer will have no validity since one of the conditions of

ritual prayer's validity, namely, the commencement of the appropriate period of the

day, has not been fulfilled, as mentioned in the chapter on prayer.

The imams of the four orthodox schools differ over the number of obligations

entailed in ritual ablutions; however, those which are recorded in the Book of God
Almighty come to four, namely: (1) washing the face, (2) washing the hands up to

the elbows, (3) wiping either part or all of the head, and (4) washing the feet up to

the ankles. As God Almighty states, "O you who have attained to faith! When you
are about to pray, wash your face, and your hands and arms up to the elbows, and

pass your [wet] hands lightly over your head, and [wash] your feet up to the ankles

..." (5:6). This much is agreed upon among the four imams, who only differ over

how one is to wipe one's head; for example, some of them say that the entire head

should be wiped, while others hold that only part of the head must be wiped, as will

be seen below. Some of the imams have also added further obligations to these four.

which are obligatory from those based on the Sunnah, his ablutions will still be

valid. (3) One must intend to perform ritual ablutions as one begins, then continue

with the same intention until his ablutions are complete. Hence, if one intended to

perform ritual ablutions only while washing his face, then washed his hands with

only the intention of cleaning them or cooling them off, his ablutions would not be

valid. The Shafiis refer to this as "including the intention as a legal reality" until

one's ablutions have been completed. Thus, if one intends to perform ritual ablu-

tions and along with this, intends to maintain personal hygiene, his ablutions will

not be invalidated because of the latter.

=i= * *

The Hanbalis add the following conditions for the validity [but not the neces-

sity] of ritual ablutions: (1) The water used for the ablutions must have been ob-

tained in a legitimate manner, since if someone performed ritual ablutions with

water which had been seized by force, these ablutions would not be valid. (2) One
must intend to perform ritual ablutions, since for the Hanbalis, one's intention is a

condition for ablutions' validity. As for the Hanafis, we have seen that in their view

intention is simply an emulation of the Prophet and hence, neither an obligatory

part of ritual ablutions nor a condition for their validity. As for the Malikis and the

Shafiis, they hold that intention is a "pillar." that is, an obligatory part of ritual

ablutions. Hence, it is the Hanbalis alone who consider intention to be a condition;

as for the distinction between "condition" and "pillar", this will be explained below

in the section on 'intention'. (3) Ritual ablutions must be preceded by cleansing

with stones or abstersion, an explanation of which will be found in the section

below on abstersion.
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Lest the discussion become disjointed and there be difficulty in seeing the issues in

a clear, integrated manner, we shall undertake in what follows to list all the obliga-

tions entailed in ritual ablutions based on the teachings of each school in turn. This

done, we shall then point out those elements which are agreed upon by the various

schools.
61

61. According to the Hanafis, the obligations entailed by ritual ablutions are

restricted to these four, such that if an adult, accountable Muslim performed them

without adding anything thereto, he would be in a state of ritual purity in which he

would be able to perform ritual prayers, touch the Qur'an and engage in any other

action requiring that one first perform such ablutions. As for the ruling on those

who omit practices based on the prophetic Sunnah, this will be discussed in the

section dealing with Sunnah-based practices associated with ritual ablutions.

As for the four obligations included in ritual ablutions according to the Hanafi

school, they are as follows:

First: Washing the face, concerning which there are a number of points: (1) A
definition of what constitutes the face, both lengthwise and crosswise; (2) What

must be washed of those areas on which hair grows, such as beards, moustaches

and eyebrows; (3) Which parts of the eyes should and should not be washed; and

(4) Which parts of the nose are to be washed.

For those who have no beard, the face extends from one's usual hairline to the

bottom of one's chin. The hairline tends to be located at the top of one's forehead;

however, there exist unusual cases, such as those who are bald or whose hairline

extends down close to the eyebrows. If someone is bald, he is not required to wash

all parts of his head which have no hair on them due to his baldness; rather, he has

only to wash the area up to the place where one's hairline would normally be lo-

cated. As for the person whose hairline is located further down on the forehead and,

in some cases, even approaches his eyebrows, the same ruling applies as that which

applies to the bald man; in other words, he must wash up to slightly beyond the top

of the forehead, since this is where most people's hairlines are found. The principle

followed in such cases is to conform rulings to the situation of the majority. Hence,

if someone has a constitution which differs from that of most people, he is not held

accountable for more [or less] than what others are.

As for the horizontal limits of the face, they extend from the front of one ear to

the front of the other ("front" here referring to the small cartilaginous protrusion at

the front of the ear); the space extending from the chin to the ear is also included

within the limits of the face, of course. As a consequence, the Hanafis hold that this

area must be washed as well. These, then, are the limits of the face, by length and

width, according to the Hanafis.

As for facial hair, the most important parts are the beard and the moustache. As

for the beard, one must wash that part of it which extends from the upper face to the

bottom of the chin, whereas if it extends beyond these limits, it is not necessary to

wash it. For example, there are people who let their beards grow long; however,

they are only required to wash the hair which is on the skin of the face and the chin.

If the hair is thin enough that water can penetrate through it to the skin beneath it,

then it must be parted or combed; otherwise, it is sufficient to wash the outer layer
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of the hair. As for the ruling on moustaches, there is some disagreement in this

regard; some hold that if one's moustache is so thick and bushy that water will not

penetrate to the skin beneath it, one's ablutions are rendered invalid, while others

hold that it is sufficient for such a person to wash the outside of his moustache as he

would do with a thick beard. The foregoing is based on legal opinions connected

with minor ritual ablutions; however, if one is performing major ritual ablutions,

this practice is not acceptable. Rather, if the moustache is so thick that water cannot

penetrate it, one's major ritual ablutions are invalidated. The reason for this ruling

may be that the Lawgiver has prohibited the practice of letting one's moustache

grow long due to the difficulty of keeping it free of dirt, food, and the like; hence,

by issuing this stern warning in connection with major ritual ablutions, people may
be deterred from growing out their moustaches to no good purpose.

The remaining type of facial hair to be discussed is the eyebrows, the ruling on
which is that if they are sufficiently thin that water can penetrate them, one must

part or comb them so as to let the water reach the skin beneath, whereas if they are

thick, such parting or combing is not necessary.

As for the outside of the nose, one must wash all parts of it, including the lower

part of the cartilaginous partition which separates the nostrils, because it is part of

the face, and even if a small part of it is omitted, one's ablutions will be invalid. As
for the inside of the nose, washing it is not required in the view of the Hanafis. If

one has a deep scar as well as any other grooves or wrinkles on the face, one is

required to let the water get inside and/or between them.

Lastly, if one were to perform ablutions, then shave his beard or the hair on his

head, his ablutions would remain valid.

Second: Washing the hands and arms up to the elbows, in connection with

which there are two matters of concern. Firstly, if someone has an extra finger, he

must wash it. If one has an extra hand the same size as his original hand, he must
wash it as well. If the extra hand is longer than one's original hand, he must wash
that part of it which runs parallel to the original hand, whereas he is not obliged to

wash that part of it which extends beyond the original hand, though it is recom-

mended that he do so. Secondly, if some clay, mud or dough is clinging to one's

hand or fingernail (that is, the part of the nail which is directly attached to the

finger), he must remove it and make certain that the water reaches his fingernail;

otherwise, his ablutions will be invalid. If the fingernail is long enough that it ex-

tends beyond the end of the finger, it must be washed in order for one's ablutions to

be valid. As for dirt which is under the fingernail, the legal opinion issued by the

Hanafis on this matter is that it does no harm, whether the person who has per-

formed his ablutions is a city dweller or a villager, the purpose for this ruling being

to spare people needless hardship. However, some of the more discerning Hanafis

see the necessity of washing off any dirt that may be clinging to the underside of a

long fingernail such that if one fails to do so, his ablutions are invalid. Such a view
is sound due to the harm which can be caused by the accumulation of dirt under the

fingernails. Nevertheless, they make an exception for bakers whose fingernails are

long and which have some dough under them given the nature of their profession.

Nor is there any harm in the effects left by henna or dyes; however, if there is an

actual physical mass of henna on one's hand, it is considered to be harmful since it
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prevents water from making contact with the skin. Moreover, if part of one's hand

has been cut off, one is obliged to wash what remains of it, whereas if the entire

bodily member one is required to wash as part of ritual ablutions is gone, the re-

quirement to wash it is negated.

Three: Washing the feet and the ankles—which are the two bones protruding at

the base of the leg above the foot. Someone who performs ritual ablutions must

take care to wash his ankles with water, and he must do the same with the cracks on

the bottoms of his feet. If some or all of one's foot is missing, the same ruling

applies here as that which applies to a missing hand as mentioned above. If some-

one applies a lotion or ointment to his feet or his arms, after which he performs

ritual ablutions and finds that they repel the water on account of the fattiness of the

lotion or ointment, this causes no harm. Moreover, if one's feet are cracked with the

result that he applies an ointment or some similar substance, and if it would be

harmful to the person for the water to penetrate the ointment to the skin beneath,

there is no need to wash them; otherwise, one is obliged to remove the ointment and

wash the area under it. If, on the other hand, one's feet are cracked or chapped to

the point where it would be harmful to wash them or even to place them in water

and immediately take them out again, then the obligation to wash them is dropped.

Instead, such a person should simply wipe his feet with water; if he is unable even

to wipe them, he is exempted from this requirement as well, and all he must do is to

wash whatever will not be harmed by washing.

Four: Wiping one-fourth of the head with water. The Hanafis estimate one-

fourth of the head to be equal to the area of the palm of someone's hand. Hence,

what one must do is to wipe an area of his head which is equal to the area of his

entire palm. If water gets onto the palm of one's hand, after which he places it on

his head, whether from behind, from the front, or any other spot, this is sufficient.

However, it is not necessary that the wiping be done with the palm itself; rather, it is

sufficient for the water to make contact with one-fourth of the head, regardless of

the means by which this takes place. If one wipes his head with his hand, he must

do so with at least three fingers in order to ensure that the water makes contact with

one-fourth of his head before it dries since, if one wiped his head with only two

fingers, the water might dry before he had moved on to wipe the rest of the required

area. Moreover, if someone wipes his head with his fingertips and the water drips

down, it may reach the required area, in which case the wiping is valid; otherwise,

it is not.

In addition, it is required that one wipe his head with new water; thus, for

example, if one's hand is wet before he wipes his head, the wiping will be suffi-

cient; however, it is not acceptable to take water from another part of his body.

Hence, if someone were to wash his arm, after which his hand dried and he took

some water off his arm and used it to wipe his head, this would not be acceptable.

As for those who have long hair which comes down over the forehead or neck, if

they wipe the hair itself, this is not sufficient, since one's aim is to wipe one-fourth

of the head proper. If one's head is shaved, the matter is simple; however, if one's

head has hair on it, then one must wipe the hair which is actually growing on the

head. If, on the other hand, part of one's head is shaved while another part is not,

one may wipe whichever part he chooses provided that it comes to one-fourth of

70



RITUAL PURITY

the major area of his head. Moreover, if someone wiped his hair, then shaved it off,

his ablutions would still remain valid. If one took a piece of ice and wiped his head

with it, this would suffice him; similarly, it would be sufficient for one to wash his

head along with his face, although this latter practice is undesirable. As for wiping

over a turban or some other headwear, this is only permissible for those with spe-

cific extenuating conditions; nor is it permissible for a woman to wipe over a head

covering such as a scarf, a headcloth, or the like unless it is thin enough for the

water to penetrate through to her hair. Moreover, if a woman has henna or some

other type of dye on her hair and wipes over it and if the water remains unaltered,

her ablutions are valid; however, if it takes on the color of the dye, thereby ceasing

to be tahur, her ablutions will not be valid.

These, then, are the obligations entailed by ritual ablutions according to the

Hanafis; any practice beyond them is simply done in emulation of the Prophet, a

discussion of which will be presented in a later section.

* * *

According to the Malikis there are seven obligations associated with ritual ab-

lutions. The first of these seven obligations is intention, which relates to four spe-

cific topics: (1) the definition of intention and how it comes about, (2) its time and

place, (3) its conditions, and (4) what renders intention invalid.

As to its definition and particulars, intention is defined as the aim and determi-

nation to perform a given action; hence, if someone aims to do such-and-such a

thing, he is said to intend it. In relation to ritual ablutions, intention means that

someone who is in a state of minor ritual impurity aims to make permissible an

action from which he has been prevented by this ritual impurity, or simply to fulfill

the religious obligation of ritual ablutions or to remove minor ritual impurity. It is

evident that the place where intention resides is the heart. Hence, when one aims to

perform ritual ablutions for one of the aforementioned purposes, he has entered the

state of intention. One is not required to express this intention in words, nor is it

necessary to continue bringing one's intention to mind throughout the performance

of one's ablutions. Rather, even if one is distracted from his intention while com-

pleting his ablutions, they remain valid. As for the time for intention, it is at the

beginning of one's ablutions; thus, if someone washes some of the parts of his body

included in ablutions without having entered the state of intention, his ablutions are

rendered invalid; however, it is acceptable for one's intention to precede the begin-

ning of his ablutions by what would commonly be viewed as a short period of time.

Thus, for example, if someone sits down with the conscious intention of perform-

ing ritual ablutions, after which a servant brings a pitcher and pours the water over

his hands without his consciously recalling his initial intention, his ablutions re-

main valid because they were not separated from his intention by a significant pause.

As for the conditions of intention, there are three, namely: (1) that the person

intending be a Muslim, (2) discernment, and (3) decisiveness. Hence, if a non-

Muslim or a young child who lacks a clear understanding of religious accountabil-

ity and the meaning of Islam (and who, in this respect, is similar to an insane per-

son) intended to engage in any of the Muslim forms of worship, his intention would

not be reckoned as valid. As for a young child with discernment and understanding,

his intention would be valid. However, if one wavers in his intention—saying to
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himself, for example, "I will perform ritual ablutions if I am not in a state of ritual

purity"—his intention will not be valid. On the contrary, one must be decisive in

one's intention. As for that which invalidates one's intention, it is for the person to

reject his intention as he performs the ritual ablutions in the sense that he aims to

nullify his ablutions and not to treat them as valid. However, if the person goes back

on his intention after performing his ablutions to completion, this does no harm

since once they have been completed, ritual ablutions retain their validity, and noth-

ing can invalidate them apart from those events which will be discussed below.

The second obligation involved in ritual ablutions is washing the face. As for

the limits of the face lengthwise and crosswise, they are the same for the Malikis as

those defined by the Hanafis. However, the Malikis hold that the "white" area

immediately above and behind the ears as well as the hair along the temples are not

part of the face, but part of the head; therefore, they need not be washed, but should

simply be wiped. However, the Hanafis say that it is part of the face and therefore,

washing it is a requirement.

With respect to the third obligation entailed in ritual ablutions, namely, wash-

ing the hands and arms up to the elbows, the Malikis are in agreement with the

Hanafis as to the necessity of washing the grooves in one's fingertips and under

long fingernails which cover the fingertips. They also hold that the dirt found under

the fingernails may be overlooked unless it is excessive.

The fourth obligation of ritual ablutions according to the Malikis is to wipe the

entire head. The head is defined as beginning with the normal hairline in front and

extending back to the nape of the neck; it includes the hair on the temples as well as

the area behind and above the ears. If someone has long hair, the Malikis hold that

he must wipe it, and if someone has braided hair, he must loosen it if it has been

bound with three or more strings. If the hair has been braided with one or two

strings and if the hair is braided tightly, it must be loosened, whereas if it is bound

loosely, it does no harm. The same concession applies to hair which has been braided

without any strings at all, whether it is bound tightly or not. The condition relating

to loosening one's hair when wiping one's head is based on some village dwellers'

habit of tying their hair with strings. As for the practice of gathering one's hair

without braiding it—common among the majority of Egyptians—this causes no

harm; nor is there any harm in braiding the hair without string.

As has been seen from our discussion of the Hanafi school above, the Hanafis

content themselves with wiping one-fourth of the head only; moreover, as we shall

see below, the Shafiis are even more lenient, as they hold that: (1) it is sufficient to

wipe any part of the head, be it small or large, (2) if one washes one's head, this can

take the place of wiping it, although this latter practice is undesirable because God
has commanded us not to wash the head, but to wipe it, and (3) if one wipes the hair

on his head, then removes the water, it is not necessary for him to wipe it again even

if, after wiping his head, he rubs the skin vigorously. This [latter point] is agreed

upon. As for the outsides of the ears, it is not necessary to wipe them since they are

not part of the head; this latter point is agreed upon [by all the schools] with the

exception of the Hanbalis, who hold that the outsides of the ears are part of the

head, as will be seen below.
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The fifth obligation relating to ritual ablutions is washing the feet and the ankles.

(Based on what was mentioned in the Hanafi section, the ankles are the bones pro-

truding at the bottom of the leg, above the foot.) In agreement with the Hanafis, the

Malikis hold that one must wash the cracks on the bottoms and tops of one's feet;

similarly, they agree with the Hanafis that if the part of the body which one is

required to wash is missing, this requirement ceases to apply.

The sixth obligation entailed by ritual ablutions is referred to as 'continuity' or

'immediacy' (muwalah). What is meant here by 'immediacy' is that the person

performing ritual ablutions is required to wash each relevant part of the body before

the part which was washed immediately previous to it dries off, since given mod-

eration in the place, the time and the state of health, the time which passes between

washing one part of the body and that which follows it will not be long enough for

the part of the body washed first to dry. What is meant by "moderation of place" is

that one is in a place that is not characterized by excessive heat or cold which would

dry out the water. As for "moderation of time," it means that one is doing his ablu-

tions during a season which will not lead to the water's drying more quickly than

usual. And as for "moderation of state of health", it means that there is nothing in

the nature of the person concerned which would require that the water be dried

quickly. The Malikis hold that such continuity is required between all the various

parts of the body, whether they have been washed or wiped, as is the head. Hence,

for example, one must move promptly from wiping the head to washing the feet,

while the period of time required for the head to dry is considered to be the same as

that required by any other part of the body.

In order for immediacy to be required, the Malikis stipulate two conditions: (1)

The person performing ritual ablutions must be mindful [of what he is doing]; hence,

for example, if someone forgets and washes his hands before his face, his ablutions

will still be valid. However, if he becomes aware of his error, he must renew his

intention once he has completed his ablutions, since his original intention was ren-

dered invalid by his forgetfulness. (2) The person must be incapable of maintaining

continuity in his ablutions, and not be guilty of neglect. An example of this would

be for someone to bring water with which to perform his ablutions, believing the

amount he has brought to be sufficient, after which it becomes apparent that the

water he has brought is not, in fact, enough for him to complete his ablutions.

Hence, after washing his face and his hands, for example, the water runs out and he

needs more. Then [in order to bring the required water], he pauses for a period of

time in the course of which the parts of his body which he has washed dry off. In a

case such as this, the person is exempted from the requirement of promptness men-

tioned above. Once the water has been brought, he then completes what he began

by wiping his head, washing his feet and so forth, even if the intervening pause was

a long one. However, if the person demonstrated neglect from the beginning by

bringing an amount of water which he suspected not to be enough for him to com-

plete his ablutions, then if a long time passes while more water is being brought, his

ablutions will be rendered invalid. On the other hand, if only a short time passes, his

ablutions remain valid and he may either complete what he began or start all over

again.
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The seventh obligation involved in ritual ablutions is rubbing, or passing one's

hand over the parts of the body which are washed. This is required in the same way

as parting the hair with one's fingers.

In sum, there are seven obligations involved in ritual ablutions according to the

Malikis: (1) intention, (2) washing the face, (3) washing the hands and arms up to

the elbows, (4) wiping the entire head, (5) washing the feet and the ankles, (6)

immediacy' or continuity, and (7) rubbing. As for their counting rubbing as an

obligation, this involves an exaggeration for the purpose of emphasizing its impor-

tance. Similarly, the fact that rubbing is counted as an integral part of ritual ablu-

tions indicates that for the Malikis, ritual ablutions are more than merely pouring

water over the body, but rather, a process which is not complete without rubbing the

body as well.

* * *

As for the Shafiis, they hold that there are six obligations entailed in ritual

ablutions. The first obligation is intention, and the Shafiis agree with the Malikis on

its definition, its conditions and all other pertinent points with the exception of the

following two: (1) According to the Malikis, it is not necessary for one's intention

to accompany all acts involved in ritual ablutions; rather, it is acceptable for one's

intention to precede the commencement of ablutions by what is commonly per-

ceived as a short period of time, whereas the Shafiis hold that one's intention must

coincide with the first part of one's ablutions. Hence, since the first obligation in-

volved in ritual ablutions is the washing of the face, one's intention must therefore

accompany the washing of the first part of the face. If someone begins to wash his

face without consciously intending to perform ritual ablutions, his ablutions will be

invalid; if, on the other hand, one's intention coincides with the washing of the first

part of his face, after which he becomes distracted, his initial intention will be

sufficient, since it is not necessary for it to continue until his entire face has been

washed. However, if one's intention coincides with the washing of his hands, rins-

ing out his mouth, or rinsing out his nose, his intention will not be valid, since these

[latter] are not considered to be part of the face, whereas if one's intention accom-

panies the washing of the outer part of the lips while rinsing out the mouth, this

intention will be valid given that one's lips are part of the face. Moreover, if one

intends to wash his outer lips due to their being part of the face, he is not obliged to

wash them again while washing his face; if, however, one's aim [in washing his

outer lips] is simply to perform the Sunnah or if he has no aim at all, then the

commonly approved practice is to rewash them. Moreover, if there is a wound on

one's face which prevents it from being washed, one's intention should accompany

the washing of [the hands and] the arms. (2) In contrast to the Malikis, the Shafiis

hold that the intention to remove ritual impurity through ablutions is not valid for

all people; rather, it has validity only for the healthy person who suffers from no

extenuating condition, such as urinary incontinence. As for people with such a con-

dition, their intention must be to make it permissible for themselves to perform

ritual prayer, touch the Qur'an, or some other action which requires that one be in a

state of ritual purity. Their intention might also be simply to fulfill the obligation of

ritual ablutions, since such a person's state of ritual impurity is not actually re-

moved through ablutions, even if this is his intention. Rather, the Lawgiver has
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commanded such an individual to perform ritual ablutions in order for it to become

permissible for him to perform ritual prayer or to engage in any other act which

depends for its validity on ritual purity.

The second obligation involved in ablutions according to the Shafiis is washing

the face. As for the outer limits of the face, the Shafiis define them in the same way

as the Hanafis. However, in contrast to all the other three schools, the Shafiis hold

that one must wash what is under the chin. At the same time, they agree with the

Malikis and the Hanbalis (while disagreeing with the Hanafis) that a long beard is

to be considered part of the face, as a result of which one must wash it all the way

down to its tip. As mentioned, the Shafiis agree with the Hanafis that the hair on the

temples as well as the "white" area above the ears are part of the face and that they

must be washed; on this point, these two schools disagree with the Malikis and the

Hanbalis. As for the matter of combing or parting one's beard with the fingers, the

Shafiis agree with the other three schools that if the beard is so thin that someone

who looks at it can see to the skin beneath it, then it must be parted during ritual

ablutions in order for the water to make contact with the skin; whereas if the beard

is thick, only the outer surface of it must be washed, although parting it is consid-

ered an emulation of the prophetic Sunnah. However, the Malikis hold that although

it is not obligatory to part thick hair, one must nevertheless move it with one's hand

in order to allow the water to pass into it, even if it makes no contact with the skin.

As for parting the hair all the way through, this is not necessary. In sum, then, all

four schools are in agreement that if hair is thin enough that the skin beneath it is

visible, it must be parted; as for thick hair, the Shafiis, Hanbalis and Hanafis con-

tent themselves with washing its outer surface; whereas the Malikis add that one

must move it with one's hand, not with the intention of bringing the water into

contact with the skin, but simply in order to wash as much of the hair as can be

washed easily; to do more than this, however, is a mistake.

As for the third obligation included in ritual ablutions, namely, washing one's

hands and arms up to the elbows, the Shafiis agree with the Hanafis on all of the

details presented in the description of the Hanafis' views above. However, the Shafiis

hold that if dirt under a fingernail prevents the water from making contact with the

skin of the finger directly beneath it, it must be removed. The only exception to this

ruling is made for laborers who work with clay and the like, in whose case it is only

necessary to remove such dirt if there is so much of it that it soils the fingertips.

The fourth obligation included in ritual ablutions is wiping part of the head,

even if only a small area. Moreover, it is not necessary for the wiping to be done

with the hand; hence, if someone sprinkles water on part of his head, this is suffi-

cient. If there is hair on someone's head and he wipes part of it, this is sufficient.

However, if the hair is so long that it comes down over the neck and one wipes part

of this hair, this is not sufficient, even if the person gathers the hair and ties it over

his head. Hence, it is necessary according to the Shafiis that one wipe part of the

hair which is in direct contact with his head. In addition, they hold that if someone

washes his head in place of wiping it, this is sufficient, albeit a departure from the

ideal; thus, unlike the other schools, they do not consider this practice to be unde-

sirable.
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With respect to the fifth obligation, namely, washing the feet and the ankles,

the Shafiis agree with the Hanafis and others on the aforementioned rulings on this

matter.

The sixth obligation in ritual ablutions according to the Shafiis is to wash the

four parts of the body involved in ablutions in the same order as that mentioned in

the noble Qur'an. Hence, one should first wash his face, then his hands and arms up

to the elbows, then wipe his head, then wash his feet up to the ankles, and if one

alters this order in any way, his ablutions are rendered invalid. On this point, the

Shafiis are in agreement with the Hanbalis; whereas the Malikis and the Hanafis

hold that maintenance of this particular order is not obligatory, but simply a matter

of following the Prophetic Sunnah.

In sum, then, the Shafiis specify six obligations involved in ritual ablutions,

namely: (1) intention, (2) washing the face, (3) washing the hands and arms up to

the elbows, (4) wiping part of the head, (5) washing the feet and the ankles, and (6)

maintaining the order mentioned in the Qur'an.

* * *

According to the Hanbalis, there are six obligations included in ritual ablu-

tions. The first is washing the face. The Hanbalis agree with the Malikis concerning

the boundaries of the face, as they hold that the hair on the temples and the "white"

area above the ears are not part of the face, but part of the head. Hence, one is

obliged not to wash them, but only to wipe them. However, in contrast to all three

other schools, the Hanbalis hold that the inside of the mouth and the nose are part of

the face and that as a result, one must rinse one's mouth out and snuff water up his

nostrils. They also differ with all the other schools in regard to intention, as they

hold that rather than being an obligation which is an integral part of ritual ablutions,

intention is a condition for the validity of one's ablutions such that if one does not

consciously intend to perform ritual ablutions, they will have no validity. As has

been noted, the Malikis and the Shafiis hold that intention is an obligation which

forms part of ritual ablutions themselves, whereas the Hanafis hold that it is simply

a means of conforming to the example of the Prophet.

Second: Washing the hands and the arms up to the elbows. In accordance with

the teachings of the Hanafis and others, one is obliged to wash one's hands and

forearms up to and beyond the elbow. In addition, one must wash between the

fingers and under long fingernails which go beyond the fingertips, although insig-

nificant amounts of dirt under the fingernails may be overlooked.

Third: Wiping the entire head, including the ears. The Hanbalis agree with the

Malikis concerning the necessity of wiping the entire head, from the natural hair-

line above the forehead back to the nape of the neck. If one's hair is long enough

that it comes down onto the neck or the shoulders, it is only necessary to wipe the

portion which is in direct contact with the head and not what falls below it. On this

point, the Hanbalis disagree with the Malikis, who hold that all head hair must be

wiped. The Hanbalis likewise differ with the Malikis, as well as the other two schools,

by considering the ears to be part of the head. In agreement with the other schools,

the Hanbalis hold that one may wash his head instead of wiping it provided that one

run his hand over his head, although the practice is viewed as undesirable.
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Fourth: Washing the feet with the ankles. The requirements relating to this ob-

ligation are the same for the Hanbalis as they are for the other schools presented

thus far.

Fifth: Proper order. In other words, one must wash his face before washing his

arms and must wash his arms before wiping his head, and one must wipe his head

before washing his feet, and if this order is violated, his ablutions will not be valid.

The Hanbalis agree on this point with the Shafiis; that is, as has been seen, these

two schools consider proper order to be an obligation included in the rite of ritual

ablutions. As for the Malikis and the Hanafis, they classify proper order as an emu-

lation of the Sunnah; hence, if someone were to wash his arms before washing his

face, his feet before his hands, and the like, his ablutions would still be valid ac-

cording to the Malikis and the Hanafis. Moreover, whereas the Malikis and the

Hanafis view it as merely undesirable to change the order in which one washes the

face, hands, etc., the Shafiis and the Hanbalis hold that it renders one's ablutions

completely invalid.

Sixth: 'Continuity' (muwalah). As we saw in the discussion of this obligation

as understood by the Malikis, who also refer to it as 'immediacy,' it means for one

to wash a given part of the body before the previously washed part of the body

dries. As already mentioned, the Malikis have a detailed exposition of immediacy.

As for the Shafiis and the Hanafis, they hold that "continuity of action" is an emu-

lation of the Sunnah, not an obligation, since it is undesirable to wash a part of the

body after the previously washed part has dried. Rather, if one wishes to emulate

the example of the Prophet, he should move quickly from washing his face, for

example, to washing his hands, then go on to wipe his head before the water on his

arms has dried, and so forth. If, on the other hand, someone were to wash his face,

then wait until his face was dry before going on to wash his arms, his ablutions

would still be valid, but this practice would be viewed as undesirable. However, the

Shafiis hold that a person who suffers from incontinence or some other extenuating

condition must be excused from this ruling. For a detailed presentation of this view,

see below under "Sunnah-based practices associated with ritual ablutions."

In sum, the Hanbalis count six practices as obligations involved in ritual ablu-

tions: (1) washing the face, including the inside of the mouth and nose, (2) washing

the hands and arms up to the elbows, (3) wiping the entire head, including the ears,

(4) washing the feet, (5) proper order, and (6) "continuity of action." [As for inten-

tion, they hold it to be simply a condition for the validity of the ablutions.]
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A summary of the obligations included in ritual ablutions

The imams of all four schools are in agreement on the four obligations involved in

ritual ablutions which receive mention in the Qur'an, namely, washing the face,

washing the hands and arms up to the elbows, wiping part or all of the head, and

washing the feet up to the ankles. Among the schools, the Hanafis are the only ones

who add nothing to these four obligations.

In addition, there is disagreement among the schools as to the exact definition

of the face: The Shafiis, the Malikis and the Hanbalis hold that the face begins at the

customary hairline and ends at the bottom of the chin for those who have no beard,

and for those who do, at the bottom of the beard, regardless of how long it is. The

Hanafis, by contrast, hold that the face extends from the hairline to the bottom of

the chin, and that if someone has a beard which extends below the chin, he is not

obliged to wash it. The Malikis and the Hanbalis agree with the Hanafis that what

extends below the chin need not be washed, whereas according to the Shafiis, one is

obliged to wash also what extends below the chin. The Shafiis and the Hanafis

agree that the "white" area above the ears is part of the face and must therefore be

washed, whereas the Malikis and the Hanbalis hold, by contrast, that this area is

part of the head and that, as a consequence, it is to be wiped, not washed.

All four schools agree that if one's beard is so thin that one can see the skin

beneath it, it must be parted to allow the water to reach the skin, whereas if it is

thick, it is only obligatory to wash its outer surface without parting or combing it,

though parting or combing it is an emulation of the example of the Prophet. How-
ever, the Malikis hold that although it is not obligatory to part thick hair, one must

nevertheless move it around with one's hand in order to allow the water to penetrate

it, even if it makes no contact with the skin. The Hanbalis alone hold that the ears

are part of the face and that, consequently, they must be washed with water rather

than merely wiped.

The Hanbalis and the Malikis agree that it is obligatory to wipe the entire head.

The Hanafis and the Shafiis, by contrast, agree that one is only obliged to wipe part

of the head, although wiping the entire head is an emulation of the Sunnah. How-
ever, while the Shafiis hold that one must wipe some of the head, however small an

area, the Hanafis hold that one must wipe one-fourth of the head, which they deem
to be equivalent to the area of the palm of one's hand.

The Malikis and the Hanafis hold that maintaining the order mentioned in the

Qur'an for washing the various parts of the body involved in ritual ablutions is not

obligatory, but simply a matter of emulating the prophetic Sunnah; hence, in their

view, it is permissible for one to wash his hands, for example, before washing his

face, and so on. The Shafiis and the Hanbalis, however, hold that maintenance of

this order is obligatory.

The Malikis and the Shafiis agree that intention is an obligatory part of ritual

ablutions, though they differ over the proper time for one's intention. Hence, the

Malikis hold that one's intention is valid if it precedes the beginning of one's ablu-

tions by a short period of time, whereas the Shafiis hold that intention must come
either as one first begins washing his face or, if one is unable to wash his face for

some reason, then when one washes the next part of the body. As for the Hanbalis
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and Hanafis, each of the two schools holds a distinctive view of intention. Accord-

ing to the Hanbalis, it is not an obligation, but a condition for the validity of ritual

ablutions, whereas for the Hanafis, intention is merely a means of imitating the

example of the Prophet.

With regard to "continuity" or "immediacy"—that is, washing each part of the

body involved in ritual ablutions before the body part washed immediately previ-

ous to it has dried—the Shafiis and the Hanafis hold that this is a Sunnah-based

practice, whereas according to the Malikis and the Hanbalis, it is an obligatory part

of ritual ablutions.

The Sunnah of Ablutions: the definition of Sunnah

and what it includes by way of practices

that are recommended and desirable

The four schools hold differing views on the meanings of the terms Sunnah, 'rec-

ommended' (mandub), 'desirable' (mustahabb), and 'virtuous' (jadllah). Thus, there

are some who say that they are synonymous, and that all of them refer to acts which

one merits reward for performing, but which one does not merit punishment for

omitting. There are others who hold that a Sunnah-based act is not the same as one

which is merely recommended or desirable, since the former was more emphati-

cally enjoined by the Prophet; nevertheless, they are similar in that both merit re-

ward for those who perform them, while they do not merit punishment for those

who omit them. There are still others who hold that Sunnah-based acts differ from

those which are merely recommended or desirable. In addition, they divide Sunnah-

based practices into two categories, namely: (1) those which are emphatically en-

joined (mu'akkadah), and (2) those which are not emphatically enjoined (ghayr

mu'akkadah). According to this latter group, someone who omits a Sunnah-based

practice which is emphatically enjoined merits punishment in the form of being

deprived of the intercession of the Prophet on the Day of Resurrection, although he

or she will not be punished in the hellfire.

Consequently, we have seen fit first to supply a detailed definition of Sunnah

according to each of the four schools, after which we provide a comprehensive list

of the Sunnah-based practices relating to ritual ablutions based on the teachings of

each school. Lastly, in order to make it easier to determine precisely what the vari-

ous schools teach, we list those points which are agreed upon and those which are

the subject of disagreement among them. 62

62. According to the Shafiis, the terms Sunnah, 'recommended', 'desirable',

and 'voluntary' (al-tatawwu ') are synonymous and refer to a single reality, namely,

that which accountable Muslims are called upon, but not commanded, to do. Hence,

if one does these things, he will be rewarded, but if he omits them, he will not be

punished.

In addition, the Shafiis divide Sunnah-based practices into two categories: (1)

individual Sunnah-based acts, that is, acts which every fully accountable Muslim is

asked, but not commanded, to do and which are relevant to each and every indi-

vidual Muslim regardless of what other Muslims may or may not do; an example is

the Sunnah-based practices relating to the obligations of ritual prayer; and (2) col-

79



JURISPRUDENCE ACCORDING TO THE EOUR SUNNI SCHOOLS

lective Sunnah-based practices, that is, practices based on a prophetic example set

down for Muslims as a community and which, if they are followed by one or more

Muslims in a given situation, cease to be required for others. For example, if a

group of people were eating together and only one person uttered the basmalah,

i.e., the words, "In the name of God, the Most Gracious, the Most Merciful," this

would suffice for everyone in the gathering, although this person alone would re-

ceive the resulting reward.

* * *

According to the Malikis, Sunnah refers to those actions which the Lawgiver

called upon people to perform, a call which the Prophet confirmed, emphasized,

and demonstrated publicly in the [Muslim] community. In order for an action to be

classified as Sunnah, it must also be one for which there is no evidence that it is

obligatory. Such actions merit reward for those who perform them, though they do

not merit punishment for those who omit them. Moreover, a Sunnah-based action is

distinct from a recommended (mandub) action, the latter being an action which the

Lawgiver called upon Muslims to perform, yet without laying stress on it. How-
ever, like a Sunnah-based action, a recommended action is one which, by perform-

ing it, an accountable person merits reward and which, by omitting it, he merits no

punishment. The Malikis sometimes refer to recommended actions as 'virtue' or

'virtuous' ifadllah), one example of which is praying four units of prayer before the

time for the noon prayer and the like. Further examples of 'virtue' will be men-

tioned below in the section on "Recommended actions associated with ritual prayer."

* * *

As for the Hanafis, they divide Sunnah-based actions into two categories: (1)

those which are emphatically enjoined, and (2) those which are not emphatically

enjoined.

The Hanafis equate an emphatically enjoined Sunnah practice with a 'duty'

(wajib), which they judge to be less binding than an 'obligation' (fard). Such a duty

is understood by them to be an action supported by evidence about which there is

some uncertainty; it is also referred to as a 'practical obligation' in the sense that it

is treated, practically speaking, the same as full obligations such that if someone

omits it, he becomes guilty of wrongdoing. With respect to such actions, one must

adhere to a specified order and if one omits them for some reason, one must make

them up later; however, it is not necessary that one believe them to be obligatory.

An example of such a practical obligation is the 'separate prayer' (witr), which they

count as obligatory on a practical level, but which one is not required to view as

obligatory. If someone fails to perform this prayer, he is guilty of wrongdoing,

although if he denies its obligatory nature, he does not demonstrate unbelief. Con-

trasted to the witr are the five daily ritual prayers, which are not only a practical

obligation, but a rite which one must believe to be obligatory. Therefore, those who
neglect them commit wrongdoing, and those who deny their obligatory nature dem-

onstrate unbelief. However, the Hanafis do not hold that those who fail to perform

what they term 'practical obligations' are guilty of the same degree of wrongdoing

as those who fail to perform the fundamental obligations of Islam. Hence, such

individuals will not be punished with hellfire; however, they will be deprived of the
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The enumeration of Sunnah-based practices

and other recommended actions associated with ablutions

As we have seen, the four schools differ in their definitions of the terms Sunnah,

recommended, desirable and virtuous. Hence, some of them consider terms such as

Sunnah, recommended, desirable and voluntary to be synonymous, while others

distinguish among them. In what follows we shall present the views of each school

in turn.
63

intercession of the Messenger of God. Thus it is clear that when the Hanafis state

that such-and-such a practice is an emphatically enjoined Sunnah-based practice,

what they are referring to is one of the duties mentioned above. One of the rulings

on such duties is that those who inadvertently fail to perform them during prayer

may compensate for this with the prostration of forgetfulness.

As for those Sunnah-based practices which are not emphatically enjoined, and

which the Hanafis refer to as 'recommended' and 'desirable', they are actions which
merit reward when performed and which, when not performed, merit no punish-

ment.

In agreement with the Shafiis, the Hanbalis hold that the terms Sunnah, 'rec-

ommended' and 'desirable' are synonymous, all of them referring to actions which
merit reward for those who perform them, and which merit no punishment for those

who do not. However, they divide Sunnah-based practices into the two categories

of "emphatically enjoined" and "not emphatically enjoined." Examples of the

former include the witr prayer, the two rak'ahs which precede the dawn prayer, and

the tarawlh prayers during Ramadan. They hold that omission of an emphatically

enjoined Sunnah-based action is undesirable, whereas omission of a Sunnah-based
action which is not emphatically enjoined is not.

63. According to the Hanafis, the Sunnah-based practices associated with ritual

ablutions include some which are emphatically enjoined and which, as a conse-

quence, merit reward if they are performed and punishment if they are neglected;

such acts are referred to as 'duties', which the Hanafis nevertheless distinguish

from the fundamental obligations of Islam. The emphatically enjoined Sunnah-

based practices associated with ablutions include the following:

One: Utterance of the basmalah. This is an unchanging Sunnah-based prac-

tice, which remains applicable whether the person performing his ablutions has just

awoken from sleep or not. One is to utter the basmalah as he begins his ablutions;

hence, if someone forgets to utter the name of God as he begins his ablutions and
then remembers to do so after washing some of the body parts involved in ablu-

tions, he will not have emulated the Sunnah in this regard. However, even if one
forgets the basmalah at the beginning of his ablutions, he should utter it at some
point before finishing his ablutions lest they be entirely devoid of it. One may also

pronounce the basmalah before and after engaging in abstersion, provided that it

not be at a time when one is not fully clothed or when one is at the actual site of the

impurities. Further details on this will be found in the discussion on abstersion

below. The basmalah which the Prophet is reported to have used is, "In the name of
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God Almighty. Praise be to God for the religion of Islam." However, if someone

were to begin his ablutions by saying, "There is no god but God," "Praise be to

God," or "I testify that there is no god but God," he will also have fulfilled the

Sunnah.

Two: Washing one's hands up to the wrists—the wrist being known as the area

at the base of the palm—though some of the Hanafis hold that washing one's hands

up to the wrists three times before placing them in the container holding the ablu-

tion water is obligatory. Doing this before the rest of the procedures associated with

the ablution is Sunnah. As for the manner in which one is to wash his hands, the

following details are given: First of all, the container which one plans to use for

ablutions will either be open at the top such as a cooking pot or bowl or have a

narrow opening such as a pitcher. If it is a pitcher, it is desirable for one to hold it in

his left hand and pour the water over his right hand three times, then grasp it with

his right hand and pour the water over his left hand three times. If it is an open

container, then if one has a mug or the like, he may dip the water out and pour it

over his left hand three times, then over his right hand in the same manner. If one

has nothing with which to dip water out of the container, it is desirable to put the

fingers of one's left hand into the water without letting his hand go all the way in,

then dip water out with his fingers closed tightly. In other words, he should press

his fingers together while keeping his hand open but slightly cupped lest the water

run out of it. He should not place his entire hand in the water, since if he does so, the

water will become 'used' given that it is only a small amount. However, if it seems

to the person doing his ablutions that the water which made contact with his hand

represents less than half of the water into which he has dipped, it need not be con-

sidered to have become used. If the person wishes to place his hand in a small

amount of water while allowing the water to remain tahur and unused, he must

consciously intend to dip from the water but not to wash. In other words, he must

say to himself, "I intend to dip from this water," after which he must use it to wash

whichever part of his body he wants to wash. In this manner, the water remains

unused, since it is only rendered used if one intends to use it for the performance of

his ablutions from the very start. As we have seen above, water is not rendered used

unless the use to which it has been put was related to an act of worship.

The aforementioned ruling only applies if there is no verifiable impurity on

one's hand, for if there is, and one places his hands in the water, it will be rendered

impure whether one has intended to dip out of the water or not. If one is unable to

remove water from the container with a cup, a ritually pure cloth, or the like, he

may take it out with his mouth, then wash the impurity off his hands. If one is

unable to do this, either and if no other water is available, one must forego using

water and perform sand ablutions (tayammum) instead; moreover, if one does this,

there is no need to repeat his ablutions afterwards.

Three: Rinsing out one's mouth and nose, both of which are classified by the

Hanafis as emphatically enjoined practices based on the prophetic Sunnah. Hence,

they are viewed as duties, that is, acts which are obligatory on the practical level

such that if one fails to perform them, one is guilty of wrongdoing. According to the

Hanafis, it is not necessary to get new water each time [one rinses one's mouth or

one's nose]. However, if someone takes some water in his palm and uses some of it
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to rinse out his mouth, then rinses out his nose with what remains, this is not accept-

able. Similarly, if someone places water in his hand and uses it to rinse out his nose,

after which he returns the same water to his hand and uses it to rinse out his mouth,

this is not acceptable.

As understood by the Hanafis, rinsing out one's mouth means for one to wash

out the entire mouth with water, though it is sufficient for one to place water in

one's mouth without swishing it around inside. Hence, if someone placed water in

his mouth and then swallowed it rather than spitting it out, this would be an accept-

able fulfillment of the Sunnah provided that he fill his mouth three times. However,

if someone sucked the water in, this would not be acceptable. As for rinsing out the

nose, this involves drawing the water itself inside the nostrils until it reaches the top

of the cartilaginous part of the nose. However, the Sunnah does not require one to

draw the water any further in than this, nor is one to breathe the water in. It is a

Sunnah-based practice for one to exaggerate the actions of rinsing out one's mouth

and nose unless one is fasting, in which case it is undesirable to do so lest one

swallow some of the water and unintentionally break one's fast. Moreover, as has

been mentioned, it is consistent with the prophetic Sunnah for one to rinse out his

mouth and nose three separate times. As for the manner in which one is to rinse out

his nose, it involves placing the water in the nose with the right hand, then blowing

it out forcefully while holding it with the left hand. (The Malikis refer to this action

as istinshdq [which means, literally, 'to snuff up the nostrils'], and they count it

among those Sunnah-based practices which are emphatically enjoined, as will be

seen below.)

Four: Parting the fingers and toes, that is, running some of one's fingers be-

tween others with dripping water. This is unanimously agreed to be an emphati-

cally enjoined Sunnah-based practice. If the water has already gotten between one's

fingers and toes while in their normal position, then parting the fingers and toes is

an emulation of the Sunnah; otherwise, however, it is obligatory. The manner of

parting is such that one separates the fingers by intertwining them, whereas when
parting the toes, one uses the little finger on one's left hand to separate the little toe

of the right foot from the others, after which one continues in this fashion until he

comes to the little toe of the left foot. This is the preferred method; however, one

may part his fingers and toes in any way that proves effective.

Five: Repeating each washing three times. In other words, it is obligatory to

perform a single washing of each member of the body included in ritual ablutions.

Moreover, each washing must completely cover the body part concerned with wa-

ter, whereas the second and third washings are practices that are emphatically en-

joined by the Prophetic Sunnah. It is required in the first, obligatory washing that

the water flow over the member and drip off of it. Hence, if the first washing of a

given part of the body does not completely cover it with water, after which one

washes it a second and a third time until, by the third washing, it has been com-
pletely covered with water, one will have fulfilled his obligation, but he will not

have emulated the Sunnah.

Six: Wiping the entire head. Wiping the entire head is an emphatically enjoined

Sunnah-based practice. Hence, if one contents himself with wiping only that part of

the head which is obligatory and repeats this action, he is guilty of wrongdoing,
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according to the Hanafis. As for the manner in which one is to wipe the head, it

involves placing one's fingers at the front of the head, then passing them over the

entire head as far as the nape of the neck. If one's hand is still moist after this, one

is enjoined by the Sunnah to continue wiping the head; otherwise, this is not re-

quired. On this point, the Hanafis hold the same view as the Malikis.

Seven: Wiping the ears. The manner of doing it is to wipe the insides and backs

of the ears with the same water as that used to wipe the head, although if someone

gets new water for his ears, this is commendable. Some Hanafis favor wiping the

ears with new water even when there is still water left on one's hand after wiping

his head; if, on the other hand, the water has dried off, one has no choice but to get

new water for his ears. In either case, one is to wipe the outsides of his ears with the

insides of his thumbs, and wipe the insides of his ears with his index finger.

Eight: Intention. Specifically, one should consciously intend in his heart to re-

move ritual impurity, to perform ritual ablutions, to seek ritual purity, or to make

ritual prayer permissible. It is preferable for one to say, "I intend to perform ritual

ablutions in order to pray as a means of drawing near to God Almighty." Or one

might say, "I intend to remove ritual impurity," "I intend to seek ritual purity," or "I

intend to make it permissible to perform the ritual prayer." Moreover, although the

seat of one's intention is the heart, it is nevertheless considered desirable to voice

these words, the time for this being while one is washing his face. (Some Hanafis

consider intention to be merely desirable rather than an emphatically enjoined prac-

tice based on the prophetic Sunnah, but the soundest view is that it is the latter.)

Nine: Proper order. That is, one must begin performing the obligations of ritual

ablutions by washing the face, then the hands and arms up to the elbows, then wipe

one-fourth of one's head, then wash the feet up to the ankles. As God Almighty

declares, ."
. . wash your face and your hands and arms up to the elbows, and pass

your [wet] hands lightly over your head, and [wash] your feet up to the ankles"

(5:6). Proper order is rightly considered to be among the emphatically enjoined

Sunnah-based practices; nevertheless, some Hanafis consider it to be simply desir-

able.

Ten: 'Immediacy', sometimes referred to as 'continuity' or 'doing something

in successive fashion'. The meaning of 'immediacy' is that the water with which a

given part of the body has been washed not dry before the following part of the

body is washed, provided that the weather is moderate. If the weather is excessively

hot or cold, no consideration is given to whether one's body dries quickly or not.

However, 'immediacy' is only viewed as a Sunnah-based practice if there is no

legitimate excuse not to adhere to it; thus, if one's ablution water runs out after

washing one's face, for example, after which one has to wait so long for more water

to be brought that one' s face dries off before the new water arrives, no harm is done.

(The ruling on 'immediacy' was also mentioned in the above section on obligations

entailed in ritual ablutions according to the Malikis and others.)

Eleven: Cleaning one's teeth and gums. It is not necessary that this be done

with a twig from the arak tree [also known as the siwak tree], though it is preferable

that one use a twig from some kind of "bitter tree", since this helps to sweeten the

mouth and provides other recognized benefits as well, such as strengthening the

gums, cleaning the teeth, and protecting the stomach from impurities that might
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reach it via the mouth. It is preferable for the twig to be moist and for it to be the

width of one's little finger and the length of the span of one's hand. If no such twigs

are available, a toothbrush may be used instead, and if no brush is available, one

may use his finger or chew gum. If one does have a siwak twig, it is recommended

that one hold it in his right hand, keeping his little finger under one end and his

thumb under the other, with the rest of the fingers on top. The time to clean one's

teeth and gums is when one is rinsing out his mouth. It is undesirable to clean one's

teeth and gums while lying down. If one cannot tolerate this practice, however, he

may omit it out of necessity.

There are differing views on the following points: (1) holding the container of

water with one's right hand when washing the feet, then pouring the water onto the

front of the right foot and rubbing it with the left hand (after which these actions are

repeated two more times), then pouring the water over the front of the left foot and

repeating the same process for the left foot; (2) washing one's hands and feet begin-

ning with the tips of the fingers and toes; (3) wiping one's head from the front; (4)

rinsing out the mouth before rinsing out the nose; (5) exaggerating the actions in-

volved in rinsing out the mouth and nose, although it is agreed that this is undesir-

able if one is fasting; (6) drawing the water into one's nose by breathing it in as far

as the top of the nose; (7) taking care not to waste water if one believes that he

needs to do more than three washings for his ablutions; otherwise, not wasting

water is merely recommended rather then a practice based on the prophetic Sunnah;

(8) rewashing one's hands when one washes the arms up to the elbows. Washing

the hands before beginning one's ablutions is a Sunnah-based practice, as is wash-

ing them again together with the forearms. Hence, if someone washes his hands

first, then washes his face, after which he washes his arms from the wrist to the

elbow without washing his hands again, he will have fulfilled his religious obliga-

tion, but he will not have adhered to the prophetic Sunnah.

These, then, are the Sunnah-based practices associated with ritual ablutions

according to the Hanafis.

* * *

According to the Malikis, the emphatically enjoined Sunnah-based actions as-

sociated with ritual ablutions, which a fully accountable Muslim merits reward for

performing but merits no punishment for omitting, include the following:

One: Washing the hands up to the wrists—the wrist being the joint that attaches

the hand [to the arm]. The manner in which one is to wash his hands depends on the

amount of water he has available. If the amount of water is small (for the meaning

of 'small' as it pertains to amounts of water, see the above sections on "Water") and

it is not running water, then if it can be poured out such as water in a bowl, the

Sunnah may only be performed by washing one's hands before placing them in this

water. If one's hands are ritually pure and free of dirt, then if one places one or both

hands in the container before washing them, he has committed an undesirable ac-

tion and he has failed to perform what is required by the Sunnah. If, on the other

hand, the amount of water is large or if it is running water, the Sunnah may be

emulated simply by washing one's hands, whether this is done in the ablution water

or not. Moreover, if the amount of water is small and it cannot be poured out, as in

the case of water in a small cistern, basin or tank, then if one's hands are free of dirt
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or if the amount of dirt on them is not sufficient to alter the water if they were

placed in it, one may perform the Sunnah by dipping water out with one or both

hands and washing them outside the container. If, on the other hand, one's hands

are not clean and one fears that the water might be altered if he placed them into it,

then he should remove water from the container with his mouth or a clean piece of

cloth; if neither of these is possible and no other water is available, one should

perform sand ablutions instead.

Two: Rinsing out one's mouth. This action is defined by the Malikis as deliber-

ately placing water in one's mouth, then spitting it out again. Hence, if water enters

one's mouth unintentionally, if one places water in his mouth but does not swish it

around, or if he places water in his mouth and swishes it around but swallows it

instead of spitting it out, he will not have emulated the Sunnah. On this point, then,

the Malikis differ with the Hanafis, who hold that the Sunnah is emulated simply by

water entering one's mouth, even if one neither swishes it around nor spits it out

again.

Three: Rinsing out one's nose. This action is defined by the Malikis as breath-

ing water into the nose; moreover, unlike the Hanafis, the Malikis hold that the

Sunnah is not emulated unless the water is drawn into the nose in this manner.

Four: Forcing water out of the nose with one's breath. Specifically, one is to

grasp the top of his nose with his left thumb and index finger as the water comes

out; then, if there is mucous or other solid impurities in the nose, one removes them

with the little finger of his left hand.

Five: Wiping the outside and inside of one's ears, including the ear canal.

Six: Using new water to wipe the ears. Unlike the Hanafis, the Malikis deem it

insufficient in emulating the Sunnah to wipe one's ears with water remaining on

one's hand after wiping the head. The preferred manner of wiping one's ears in the

Malikis' view is to place the index fingers inside the ears and the thumbs behind

them, then to flex both the index finger and the thumb and move them in a circular

motion until the outside and inside of both ears have been wiped. If one wipes his

ears in some other manner, this is also acceptable, provided that one wipes them

thoroughly.

Seven: Maintaining a fixed order among the parts of the body washed in ritual

ablutions. Hence, in agreement with the Hanafis, the Malikis hold that one should

wash the face before the hands and arms, the hands and arms before the head, and

the head before the feet.

Eight: Wiping the head again if water still remains on one's hand after the first

wiping.

Nine: Moving a ring one is wearing in order to allow the water to get under it.

On this subject, the Malikis provide a significant amount of detail. They note first

of all that the wearing of a ring may be permissible, forbidden, or undesirable. If the

ring is one that a man is permitted to wear—which means a single silver ring weighing

no more than two dirhams [i.e., approximately 6.24 grams]—it is not necessary to

move it regardless of whether it is tight or loose, and regardless of whether the

water gets under it or not. This ruling is a general one which applies to both minor

and major ablutions. Nevertheless, if someone removes such a ring after complet-

ing his ablutions, be they minor or major, he is obliged to wash the area under the
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ring if it is tight and if he suspects that the water did not touch the skin under it. If,

on the other hand, the ring is one which a man is forbidden to wear, such as a ring

made of gold, a silver ring weighing more than two dirhams, or more than one ring,

then if it is loose, it is sufficient simply to turn the ring on one's finger without

rubbing the area beneath it with his hand. However, if it is tight, one must remove it

from its place and rub the area under it. As for the ruling on rings which it is unde-

sirable for a man to wear—namely, rings made of copper, lead, or iron—it is the

same as that for rings which men are forbidden to wear.

The above ruling applies to men; as for women, they are permitted to wear any

jewelry they wish, whether it is made of gold or any other metal. Hence, if a woman
wears bracelets or anklets, she is not required to move them even if the water does

not get under them as she performs her ablutions, and regardless of whether they

are tight or loose. However, if she removes them after completing her minor or

major ablutions, she must wash the area under them if they are tight and she sus-

pects that the water did not get under them.

(As for the Hanafis, they hold that moving a loose ring is not a practice based

on the Sunnah, but simply one which is recommended, as will be seen in the discus-

sion below on "Recommended Actions." As for a ring which is so tight that it pre-

vents water from getting under it, it is obligatory to move it, regardless of whether

the wearing of the ring is permitted or forbidden. For the Hanafis, then, it is unac-

ceptable for a woman to wear rings or bracelets which are so tight that water cannot

get under them. However, they do not stipulate that one must rub the area beneath

them as do the Malikis.)

These, then, are the emphatically enjoined Sunnah-based actions associated

with ritual ablutions according to the Malikis.

According to the Shafiis, there are numerous Sunnah-based practices associ-

ated with ritual ablutions. Moreover, as we have seen, they make no distinction

between Sunnah, 'recommended', 'desirable', and the like. The practices associ-

ated with minor ablutions, whether Sunnah, 'recommended', 'desirable', or 'virtu-

ous' are many. The following is a list of the practices which they include in these

categories [and which, in effect, constitute a single category in their view]:

(1) Appealing to God for protection from evil (isti'adhah). Hence, one might

say, "I seek refuge in God from the accursed Satan," or something similar. (2) Ut-

tering the basmalah (tasmiyah) when beginning one's ablutions, that is, when wash-

ing one's hands. The simplest form of the basmalah one might use is, "In the name
of God," although it is preferable to complete the basmalah by saying, "In the

name of God, the Most Gracious, the Most Merciful." The Sunnah-based practice

of uttering the basmalah is only fulfilled by uttering the words, "In the name of

God" or, "In the name of God, the Most Gracious, the Most Merciful." Hence, in

contrast to the Hanafis, the Shafiis hold that if someone utters words other than

these, he will not have conformed to the Sunnah, since the Lawgiver has instructed

us to utter the basmalah in particular. One is to utter the basmalah even if he is in a

state of major ritual impurity. Moreover, if one fails to utter it at the beginning of his

ablutions, whether this omission is deliberate or not, he should utter it at some other
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point before his ablutions have been completed. However, once one has finished his

ablutions and gone on to utter the testimony of faith ["I bear witness that there is no

god but God, and that Muhammad is the Messenger of God"] and prayers of suppli-

cation, it is too late to utter the basmalah; on this point, the Shafiis differ with the

Hanafis. (3) Consciously intending in one's heart to adhere to the Sunnah-based

practices associated with ablutions when uttering the basmalah. This intention is to

be distinguished from the intention to remove ritual impurity, which is obligatory,

and which must accompany the washing of the face. (4) The verbal utterance of this

Sunnah-based intention as one begins washing his face just as one does the obliga-

tory intention. (5) Washing one's hands up to the elbows. One begins washing the

hands while uttering the basmalah and one's intention to perform the Sunnah-based

practices associated with ablutions. The Sunnah is fulfilled by washing the hands

three times outside the container of ablution water if the water is in a container

which may be poured out of onto one's hands, such as a pitcher and the like. If the

container is open and the amount of water is small, it is permissible for one to wash

his hands in this water if he is certain that they are ritually pure. If one has doubts as

to whether they are pure or not, it is undesirable to wash them by placing them

inside the container. Moreover, if one is certain that his hands have ritual impurities

on them, one is forbidden to place them in the container, and one must instead wash

them three times before placing them in the container. However, this washing is

merely in order to remove ritual impurity and does not suffice for the performance

of the Sunnah-based washing of the hands. Hence, one must follow this by washing

his hands three more times, in doing which he has performed the Sunnah.

(6) Washing the hands before rinsing out the mouth. In other words, if someone

were to rinse out his mouth, then wash his hands, he would not have performed the

Sunnah-based washing of the hands.

(7) Rinsing out the mouth. This involves placing water in one's mouth before

washing out one's nostrils. It is not necessary to swish the water around in the

mouth or to spit it out; rather, the Sunnah is performed by merely placing water in

the mouth. Hence, if one swallows the water, he will still have performed the Sunnah,

although the ideal is to swish the water around in one's mouth, then spit it out. (8)

Rinsing out the nose after rinsing out the mouth. The Sunnah here is performed by

merely placing water in the nose. The ideal is to draw the water in with one' s breath,

then force it out again; however, the Sunnah is performed even if one does not do

so. As for the best way to rinse out the mouth and the nose, it is to place the water in

one's palm, then rinse out the mouth with part of the water and rinse out the nose

with what remains. One repeats this action three times by rinsing out the mouth,

then the nose with three successive handfuls of water, each handful being used in

part to rinse out the mouth, and in part to rinse out the nose. (9) Facing the qiblah

[that is, in the direction of the sacred Ka'bah] if one is performing his ablutions in

a place from which it is possible to do so.

(10) Placing a container with a wide opening at the top to one's right, and any

other to one's left.

(11) Uttering the supplications associated with the various actions involved in

ritual ablutions. That is, after uttering the basmalah and while washing one' s hands,

one says, "Praise be to God for Islam and its blessing. Praise be to God Who has
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made this water capable of removing impurity, and Who has made Islam a light.

My Lord, I seek refuge in You from the proddings of the evil ones. I seek protection

in You, my Lord, from their presence. O God, keep my hands from committing any

act of disobedience to You." While rinsing out the mouth, one says, "O God, help

me to remember You, to thank You, and to worship You rightly." While rinsing out

the nose, one says, "O God, grant that I might smell the fragrance of Paradise."

When washing the face, one says, "O God, make my face white on that day when
some faces are made white and others, black." When washing one's right hand one

says, "O God, give me my book [the record of my deeds on earth] in my right hand

and call me to a merciful account" and while washing the left hand, one says, "O
God, do not give me my book in my left hand nor behind my back." While wiping

one's head, one says, "O God, keep my hair and my skin far from the hellfire, and

grant me shade beneath Your throne on that day when there shall be no shade but

Yours." While wiping the ears, one says, "O God, cause me to be among those who
give ear to people's words and who follow [only] the best of what they hear." While
washing the feet, one says, "O God, fix my feet firmly on the straight path on the

day when people's feet are slipping [when temptation strikes]." When one has com-
pleted his ablutions, he says, "I testify that there is no god but God alone, who has

no partner. I testify that our liegelord Muhammad is God's servant and messenger.

O God, cause me to be among those who turn to You in repentance. Cause me to be

among those who have been made pure. Glory be to You, O God, and praise! I

testify that there is no god but You. I seek Your forgiveness and come to You in

repentance." One utters these words while facing the qiblah, lifting his hands and

his face heavenward, after which he recites Surat al-Qadr (Surah 97). (The Hanafis

agree with the Shafiis on parts of these supplications, although they hold that they

are not based on the Sunnah but are rather to be considered simply recommended or

desirable practices. As for the Malikis, they make no mention of these prayers among
either Sunnah-based practices or 'virtues', as will be seen below.) (12) Cleaning

one's teeth and gums (istiyak). This involves cleaning one's teeth with any object

which is not harmful, whether it is a twig from the well-known arak [siwak] tree, a

brush, or something else. However, they hold that cleaning the teeth and gums with

one's finger is not sufficient. One should clean the teeth and gums before washing

one's hands, in which case there is no need to consciously intend the performance

of this action. (13) Saying while cleaning one's teeth and gums, "O God, whiten

my teeth hereby, strengthen my gums, and keep my uvula steady [which may be a

metaphorical way of asking for health, the ability to speak rightly, etc. (t.n.)]. Bless

me in this, O Most Merciful of the merciful!" The way to do this is to first clean the

right side of one's mouth, then the left, passing the twig or brush over the tops of

the molars, the roof of the mouth, and the surface of the tongue. It is also consistent

with the Sunnah to wipe one's teeth with a horizontal motion and to hold the twig in

one's right hand, with one's little finger [and thumb] under it and one's index fin-

ger, middle finger and ring finger on top. Another Sunnah-based practice in this

connection is to wash the twig, brush, etc. three times if it becomes contaminated or

if it takes on a different odor, while it is undesirable for it to be longer than the span

of one's hand. (14) Beginning with the front or outermost sections of the parts of

the body to be washed in ritual ablutions [for example, the tips of the fingers and
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toes], provided that one is using a container from which he dips the water out him-

self, such as a pan, an ablution font, or the like. If, by contrast, one is performing his

ablutions with water that comes down onto his hands without his dipping into it, as

is the case when one uses a faucet or a pitcher or when someone else is pouring the

water, then when washing the hands, one begins with the wrists and when washing

the feet, one begins with the ankles, which is the reverse of the first situation. (15)

Dipping water out with both hands together when washing one' s face, and not slap-

ping one's face with the water. (16) Parting one's beard if it is thick.

(17) Wiping the entire head, then wiping the insides and outsides of the ears

with new water. (18) Rubbing the parts of the body included in ritual ablutions,

always beginning with the right side, as has been mentioned. (19) Washing more

than is actually required [for example, by washing one's face slightly beyond the

hairline, washing one's arms up beyond the elbow, and washing some of the leg

above one's ankles, as previously mentioned; this practice is supported by a sound

hadith.] (20) Repeating the various actions and utterances involved in ablutions

three times. (21) Being certain to maintain "continuity." This does not apply, how-

ever, to those who suffer from conditions such as urinary incontinence, in whose

case this practice is categorized not merely as Sunnah but as an obligation. (22)

Refraining from speaking unnecessarily while performing ritual ablutions except

in order to make mention of God. (23) Not asking others for help in performing

one's ablutions unless necessary. (24) Refraining from drying off the parts of the

body one has washed as part of ritual ablutions or shaking the water off them except

out of necessity. (25) Drinking some of the water that remains after one has com-

pleted his ablutions. (26) Moving a loose ring. As for a tight ring which prevents the

water from making contact with the skin beneath it, it is obligatory to move it in

order to allow the water to get under it. The Shafiis make no distinction here be-

tween rings which are permissible and those which are not; in this they agree with

the Hanafis and differ with the Malikis.

%

As for the Hanbalis, they list the following ablution-related practices as being

either Sunnah-based, recommended, or desirable:

One: Facing the qiblah.

Two: Cleaning one's teeth at the time one rinses out one's mouth. It is recom-

mended that one clean his teeth with a horizontal motion, and his gums and mouth

with an up-and-down motion. Similarly, it is recommended that one use the left

hand, and for the twig to be supple enough not to be harmful; it is thus undesirable

for one to use a hard, dry twig. Cleaning one's teeth and gums is part of the Sunnah

at all times except for the afternoon for someone who is fasting, in which case it is

undesirable, regardless of whether the twig used is soft or hard. Before noon, how-

ever, it a Sunnah-based practice to clean the teeth and gums with a hard, dry twig,

although it is permissible at this time to use a moist, soft twig as well. It is similarly

a Sunnah-based practice to clean the teeth and gums at the time for each prayer, and

well as when one wakes up, when there is a change in the odor in one's mouth,

when one performs ritual ablutions, when one reads or recites the Qur'an, when

one enters the mosque or his home, when one's stomach is empty, and when one's
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teeth are yellowed. Still other Sunnah-based practices in this regard are for one to

begin with the right side of one's mouth and to move from the front teeth back

toward the molars. Moreover, it is deemed undesirable for one to clean his teeth and

gums with [twigs from] sweet basil, pomegranate plants, reeds, or anything else

that would be harmful to the gums.

Three: Washing the hands three times, as mentioned above.

Four: Rinsing out one's mouth and nose before washing one's face.

Five: Exaggerating the actions of rinsing out the mouth and the nose unless

one is fasting.

Six: Rubbing any part of the body included in ritual ablutions if it repels the

water.

Seven: Using a generous amount of water when washing the face due to the

presence of hair, depressions and bumps [which presumably might attract or retain

ritual impurities - t.n.].

Eight: Parting a thick beard when washing it.

Nine: Parting the fingers and toes if the water has already gotten between them
without it [i.e., without the parting of the fingers and toes]; otherwise, such parting

is not merely a Sunnah-based practice, but an obligatory one.

Ten: Using new water to wipe the ears.

Eleven: Washing the right side before the left.

Twelve: Taking care to wash more than the required area of the face, the hands,

and the feet.

Thirteen: Washing each relevant part of the body a second and third time if the

water has covered it completely with the first washing [since if it has not, the sec-

ond and third washings cease to be Sunnah and become obligatory].

Fourteen: Keeping one's intention present in one's heart throughout one's ab-

lutions.

Fifteen: Consciously intending to perform the Sunnah-based actions when
washing one's hands up to the wrists.

Sixteen: Uttering one's intention silently by moving one's tongue and lips

such that one can hear himself, but no one else can hear him; and not seeking

others' help in performing one's ablutions.

Seventeen: After the completion of one's ablutions, looking upward and say-

ing, "1 testify that there is no god but God alone, who has no partner, and I testify

that our liegelord Muhammad is His servant and messenger. O God, cause me to be

among those who turn to You in repentance, who have been purified, and who are

Your righteous servants. Glory be to You, O God, and praise. I testify that there is

no god but You. I seek Your forgiveness and I turn to You in repentance." Here, the

meaning of ghurrah is that one extends the obligatory washing of the face to in-

clude washing the front part of the head; and the meaning of tahjil is that one ex-

tends the washing of the hands to include washing the area above the elbows; and to

go beyond washing the feet means to wash part of one's legs above the ankles.

Evidence in favor of these practices may be found in the sound hadiths.
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Ablution-related practices which are recommended,

desirable and the like

As pointed out above, some of the four schools make no distinction among prac-

tices based on the prophetic Sunnah and actions which are simply recommended,

desirable, voluntary, supererogatory, and virtuous, whereas others draw a distinc-

tion between Sunnah-based practices and those belonging to these other categories.

Having presented the ablutions-related practices which are based on the prophetic

Sunnah, we shall now proceed to a discussion of the ablutions-related actions be-

longing to the other aforementioned categories as they are understood by those

schools which distinguish between them and Sunnah-based actions.
64

64. According to the Hanbalis and the Shafiis, the terms Sunnah, 'recommended',

'desirable', 'voluntary', and so on all refer to the same thing, namely, actions which

a fully accountable person merits reward for performing but which he is not consid-

ered blameworthy for neglecting. The Sunnah-based actions associated with ritual

ablutions according to these two schools have been discussed above; beyond these,

they list no actions as belonging to the categories of 'recommended' or 'desirable'.

* * *

According to the Malikis, there are no practices associated with ritual ablutions

other than Sunnah-based actions and 'virtues' (facia il), neither of which merits

punishment for those who do not perform them. However, the reward for the per-

formance of Sunnah-based actions is greater than that for 'virtues'. The Sunnah-

based practices recognized by the Malikis have been presented above; as for those

which they term 'virtues', they are as follows:

One: Performing one's ablutions in a ritually pure place. Hence, for example,

if one were to perform his ablutions over a toilet, his ablutions would be valid;

however, such a practice is undesirable nearly to the point of being unlawful even if

the toilet has never been used before and is ritually pure, since the Malikis deem it

undesirable to perform ritual ablutions in a place whose purpose is to receive impu-

rities, even if it has never been used.

Two: Minimizing the water one uses to wash each part of one's body such that

it flows over it entirely, but without necessarily dripping off of it.

Three: Beginning with the right side and ending with the left, i.e., starting with

the right hand or leg.

Four: Placing an open container out of which one can dip water to one's right,

and a container with a small opening from which one can pour water to the left.

Five: Beginning with those parts of the body which are customarily considered

to merit priority, for example, by washing one's face from the top downward, wash-

ing the hands and feet beginning with the fingers and toes, and wiping one's head

beginning at the front.

Six: Washing each member of the body a second and a third time, including the

feet. The second washing is not counted in this regard unless the first washing

covered the entire body part with water; similarly, the third washing is not counted

unless the second washing covered the body part with water. Hence, if three washings
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are required to cover the entire body part with water, then all three washings are to

be counted together as one washing, and it is recommended that one then wash the

body part concerned two more times.

Seven: Cleaning one's teeth and gums with a twig or comparable object prior

to performing ablutions. The finger may also be used if nothing else is available. It

is also recommended that one use the right hand and begin from the right side,

cleaning the teeth with a horizontal motion and the gums with a vertical motion.

The twig one uses should be no longer than the span of one' s hand and it should not

be held too tightly. It is recommended that one clean one's teeth and gums in this

manner before the ritual prayer if a fair amount of time has passed since the last

cleaning; it is likewise recommended before reading the Qur'an, when one wakes

up, and whenever there is a change in the taste in one's mouth from eating, drink-

ing, and the like.

Eight: Uttering the basmalah as one begins one's ablutions by saying, "In the

name of God, the Most Gracious, the Most Merciful," and not speaking unneces-

sarily except for the mention of God.

Nine: Maintaining the proper order between Sunnah-based practices and obli-

gations. Thus, for example, one should wash one's hands up to the wrists and rinse

out one's mouth and nose before washing the face, and one should use new water to

wipe the head.

* * *

The Hanafis consider the following ablution-related practices—which they treat

as essentially the same as what are referred to as virtues, desirable actions, super-

erogatory acts of worship, or rules of etiquette—to be recommended: (1) sitting in

a place somewhat higher than the source of the water from which one is performing

ablutions lest the spray of used water come back on one's body; (2) inserting one's

wet little finger inside the ear canal; (3) uttering the two testimonies of faith while

cleansing each part of one's body; (4) performing one's ablutions in a ritually pure

place; (5) not performing ablutions in water which has been heated by the sun (see

earlier section on undesirable practices associated with water); (6) washing the up-

permost parts of the body before the lower ones; (7) not allowing the water with

which one has rinsed out one's mouth and nose to go back into the container of

ablution water; (8) facing the qiblah while performing ablutions; (9) moving a ring

which the water has gotten under, bearing in mind that if the water has not gotten

under the ring, it is obligatory to move it; (10) refraining from seeking others' help

in performing one's ablutions, although there is nothing wrong with asking some-

one else to prepare and pour the water; (11) drinking some of the remaining ablu-

tion water while standing up and facing the qiblah; (12) taking care to wash more
than the actual area required; (13) washing the bottoms of one's feet with the left

hand out of respect for the right; (14) wiping off the ablution water with a cloth of

some kind, but without rubbing too vigorously and without shaking the ablution

water off one's hands; (15) reciting Surah 97 (al-Qadr) of the Qur'an three times

after completing one's ablutions; (16) standing after this with one's face toward the

qiblah and saying, "I testify that there is no god but God alone, Who has no partner,

and I testify that Muhammad is God's servant and messenger. O God, cause me to
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be among those who turn to You in repentance and who have been made pure"; (17)

not speaking needlessly during ablutions except to make mention of God; ( 1 8) com-

bining the intention of one's heart with the verbal utterance of one's tongue; (19)

uttering the basmalah and one's intention while washing and drying every member
of the body; (20) dipping out water with one's right hand to rinse out the mouth and

nose; (21) forcing the water out of one's nose with the aid of the left hand; (22) not

reserving a particular water container for oneself such that one allows no one else

to use it for his or her ablutions; (23) using an ablution vessel which is made of

earthenware and the like, and if it has a handle, washing it three times; (24) placing

an open container which one can dip out of to one's right, and any others to one's

left; (25) taking care to wash the inner corners of one's eyes; (26) praying two

rak'ahs at a time when prayer is not considered undesirable, the undesirable times

being at sunrise and the period immediately preceding it, high noon, sunset, and the

time immediately preceding sunset following the mid-afternoon prayer; (27) pre-

paring tahiir water before doing one's ablutions; (28) not performing one's ablu-

tions with water or soil taken from land which has been obtained by illegitimate

means; and (29) uttering the supplications associated with the different parts of the

body.

Hence, as one begins ablutions, one says, "In the name of God the Majestic,

praise be to God for the religion of Islam." One then utters the testimonies of faith

and prays for blessings on the Prophet. When rinsing out one's mouth one says, "O

God, help me to recite the Qur'an, to keep You in remembrance, to thank You, and

to worship You rightly." When rinsing out the nose one says, "O God, grant that I

might smell the fragrance of Paradise, and not the stench of the hellfire." When
washing the face one says, "O God, whiten my face on the day when some faces are

whitened and others are blackened." When washing one's right arm one says, "O

God, give me the record of my deeds in my right hand, and grant me an easy ac-

counting." When washing the left arm one says, "O God, do not give me my book

of deeds in my left hand or behind my back." When wiping the head one says, "O

God, grant me shade beneath Your throne on that Day when there shall be no shade

but that ofYour throne." When wiping one's ears one says, "O God, cause me to be

among those who give ear to what is said, and who follow the best of what they

hear." When wiping the neck, one says, "O God, deliver my neck from the hellfire."

When washing one's right foot one says, "O God, keep my steps firm on the straight

path on the day when some people's feet are slipping." When washing the left foot

one says, "O God, cause my guilt to be forgiven, cause my striving to be repaid with

good that serves to increase my thankfulness, and cause my dealings never to fail";

(30) wiping one's neck with the back of one's hand, since the water on this part of

the hand will not have been used up yet (as for wiping the throat, this is an innova-

tion); and (31) beginning with the right side of the body and moving to the left.
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Undesirable practices associated with ablutions

and the definition of undesirability

As for undesirable practices associated with ablutions, they include such things as

pouring out more water than one needs for the purpose of completing one's ablu-

tions. This practice is [merely] undesirable when the water is permitted to or owned

by the person doing the ablutions; however, if it is public property which has been

designated for use in ritual ablutions such as that made available for ablutions in

mosques, it is forbidden.

With regard to the definition of 'undesirable' and the specific practices which

are deemed undesirable in connection with ritual ablutions, each of the four schools

provides its own detailed views. 65

65. The Hanafis divide undesirability into two categories, namely, (1) undesir-

ability which approaches the lawful (karahat tanzih), and (2) undesirability which

approaches the unlawful {karahat tahrlm). An example of the second type of unde-

sirability is to neglect to perform a duty which has less force than a full religious

obligation, and which the Hanafis term an 'emphatically enjoined Sunnah-based

practice'. As for undesirability which approaches the lawful, it includes acts which

one merits no punishment for committing, but which one merits some reward for

refraining from. It is the opposite of recommended or desirable Sunnah-based prac-

tices and the like which are not emphatically enjoined.

Acts associated with ritual ablutions which are undesirable nearly to the point

of being forbidden involve the omission of one of the emphatically enjoined Sunnah-

based practices, which have already been mentioned. As for those practices which,

though undesirable, are close to being lawful, they involve omission of one of the

acts listed above as being recommended, desirable, or virtuous. However, some of

the Hanafis draw analogies between certain undesirable practices and other acts;

then, on the basis of these analogies, they judge these other acts to be likewise

undesirable. Such acts include the following: (1) striking one's face violently with

the water as one performs ablutions. This practice is prevalent among some com-
mon, uneducated folk who take the water in their hands, then hit their faces with it

as though they wanted to punish themselves. (2) Rinsing out one's mouth and nose

with the left hand and forcing out mucous with the right. (3) Wiping one's head or

ears three times with fresh water, whereas what one is required to do is to wipe

one's head the first time with fresh water, then wipe it again with whatever water

remains on one's hands. One then wipes his ears in the same fashion, i.e., without

using fresh water. If one wipes his head more than once with fresh water, he has

committed an undesirable action. (4) Reserving a container or a place which one

uses for one's own ablutions alone. This is what the Hanafis say in their books;

however, the principles which they set forth exempt from this ruling those cases in

which someone has reason to fear that he might be infected with an illness if he

were to perform his ablutions from the same container or in the same place as

others, or in which someone believes that by reserving a special container for his

own ablutions, he is protecting himself from ritual impurity or the like. If such

legitimate motives are the cause for the practice, it is not considered undesirable at
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all. In fact, such a practice might even be necessary if one suspects that by doing

otherwise, he might bring harm to himself. (5) Washing one's face and hands more

than three times. If someone washes his face four or five times, this must either be

because he believes this number of times is required of him in performing ritual

ablutions, or that it is not required. If one believes that it is required, the practice is

undesirable to the point of being unlawful, whereas if one does not believe it to be

required but does so simply in order to cool off in hot weather, for reasons of hy-

giene, and so forth, then the practice is undesirable, but approaches the lawful. The

reason for this is that maintaining cleanliness and cooling oneself off are to be done

at times other than that reserved for worship. (6) Using water too sparingly when

performing ablutions. In other words, just as it is undesirable to waste water when

performing ablutions, though to a degree approaching the lawful, the same ruling

applies to using insufficient water. As for the definition of 'insufficient', the Hanafis

define it here as an amount of water which, when used to wash a given part of the

body in ablutions, covers the member concerned but without visibly dripping off of

it. On this point the Hanafis differ with the Malikis, as will be seen below. As was

noted above, the use of excessive water is undesirable when the water is in one's

own possession, whereas if it is public property set aside for use in ablutions, as is

the water available in mosques and the like, wasting it is not only undesirable, but

unlawful. (7) Performing ablutions in a place contaminated with impurity. This

practice is deemed undesirable for fear that one might get some impurity on one's

body or clothing due to the water's falling onto the site and being contaminated by

it.

* # #

According to the Malikis, undesirable practices associated with ritual ablutions

are, first of all, those which involve the omission of one of the Sunnah-based prac-

tices mentioned thus far. As we have noted, non-performance of a Sunnah-based

action entails no punishment; however, there are some Sunnah-based actions which

are emphatically enjoined, and others which are not, the latter category sometimes

being referred to as 'virtues' . Be that as it may, with respect to undesirable practices

associated with ablutions, the Malikis make no distinction between those which are

undesirable to the point of approaching the unlawful and those which, though un-

desirable, nevertheless approach the lawful. The principle on which they rely in this

regard is that anything which is undesirable is to be considered of the type which

approaches the lawful, even though this is not the ideal approach.

As for those ablution-related actions which the Malikis consider to be undesir-

able, they include: (1) Pouring out more water than one needs to perform one's

ablutions. This ruling only applies, however, to those cases in which one believes

that the additional amount of water is required for his ablutions. If, on the other

hand, the additional amount is poured out for purposes of hygiene or in order to

cool oneself off, then it is not deemed undesirable so long as the water is not public

property set aside for ablutions, in which case excessive use is forbidden. Such use

is likewise forbidden if the water belongs to someone else who has not given per-

mission for it to be used, as was seen above in the discussion of undesirable prac-

tices relating to water. (2) Wiping one's neck with water based on the notion that
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this represents the type of extra effort which religion enjoins. In this regard, the

Malikis make no distinction between the back and front of the neck. The Malikis

differ here with the Hanafis, who hold that wiping the neck after wiping the ears

without new water is a Sunnah-based practice; as for wiping the throat, however,

the Hanafis view it as an undesirable innovation (bid'ah), although they do not state

directly that it is undesirable. (3) Performing one's ablutions in a place which is

known to be contaminated with impurity, or a place made to receive impurities

which is still unused, such as a new toilet before it has been used. (4) Speaking

while performing ablutions other than by making mention of God Almighty. This

point is agreed upon among the schools; however, the Shafiis hold that speaking

while performing ablutions is not undesirable, though it is preferable not to do so.

* * *

According to the Shafiis, an undesirable act is one which the Lawgiver has

requested, but not commanded, us to refrain from. Hence, if a fully accountable

individual refrains from such an act, he will be rewarded for doing so, but if he

commits it he will not be punished. The undesirable acts associated with ritual

ablutions according to the Shafiis are limited to the omission of those Sunnah-

based actions about which there is disagreement as to whether they are obligatory

or not—that is, Sunnah-based practices which are viewed by some as a fundamen-
tal obligation, and by others as being based simply on the prophetic Sunnah. This

type of disagreement sometimes arises in connection with emphatically enjoined

Sunnah-based practices. As for the omission of other actions, it is merely a depar-

ture from the ideal.

Those actions which the Shafiis classify as undesirable, though approaching

the lawful, are: (1) Using excessive water for one's ablutions, unless the water is

public property set aside for ablutions, in which case such excess is positively for-

bidden so long as it is not in a cistern or ablution fount. In this latter case, such

excessive use is not forbidden, but simply undesirable, due to the fact that the water

will flow back into the receptacle after it has been used. (2) Speaking when one is

performing ablutions, which is a departure from the ideal. (3) Exaggerating the

actions involved in rinsing out one's mouth or nose when one is fasting. (4) Per-

forming one's ablutions in a place contaminated with impurity. (As for wiping the

back and front of the neck, the Shafiis do not consider it undesirable. On the con-

trary, some of them classify it as a Sunnah-based practice.) (6) Washing or wiping

any part of the body more than three times. The Shafiis hold that both the action of

washing and the action of wiping are to be repeated three times when performing

ablutions unless one is wearing shoes, since it is deemed undesirable to wipe one's

shoes more than once.

+ + ^

The Hanbalis hold that an undesirable action involves the omission of a prac-

tice based on the emphatically enjoined Sunnah, such as the witr prayer discussed

above, the two rak'ahs prayed at dawn, the tarawih prayers, and so forth. As for the

omission of other Sunnah-based actions such as those mentioned above, it is judged
to be simply a departure from the ideal unless there exists a text which contains a

non-categorical prohibition against omitting a given action, in which case its omis-
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That which invalidates ritual ablutions

The Arabic word naqid (plural, nawaqid), rendered as 'that which invalidates ritual

ablutions,' is derived from the Arabic verb naqada, which means to corrupt or ruin.

Some may object, saying, "The use of this word implies that ritual ablutions are

associated from the very start with corruption in some sense, which implies, in turn,

that the corruption took place even before the occurrence of the hadath [that is, the

discharge from the body of a substance which invalidates one's ablutions]. If this is

true, then ritual prayer based on such ritual ablutions will have no validity even if it

is performed prior to the corrupting hadath." In order to get around this objection,

some have chosen instead to refer to events which invalidate ritual ablutions with

the Arabic word hadath (plural, ahdath).

In reply to this same objection, let us note that what is intended by the term

naqid is that one's ablutions are invalidated only after the occurrence of the cor-

rupting hadath, not that they were invalid to begin with.

The occurrences or substances which invalidate ritual ablutions are divided

into two main categories:

First: That which comes out of the urethra, the vagina or the anus for the woman,

and for the man, that which comes out of the urethra, the seminal duct or the anus.

These substances are further categorized based on whether they are (a) normal,

regular secretions, or (b) abnormal or unusual.

Second: That which could lead to secretions from one of the aforementioned

orifices. This category is further divided into four types: (a) a loss of full mental

functioning, (b) touching a desirable woman or young man, which invalidates ritual

ablutions given specific conditions which will be mentioned below, (c) touching

the penis without the presence of a barrier between the penis and the hand, which

invalidates ritual ablutions according to some, but not all of the schools, and (d)

bodily secretions other than those which come out of the urethra, vagina, seminal

duct or anus, such as blood. Hence the nawaqid, that is, events and substances

which invalidate ritual ablutions, consist of six different types, each of which will

be discussed in what follows:

Type One includes substances which are regularly secreted by the urethra, va-

gina, seminal duct or anus. Some of these substances simply invalidate ritual ablu-

sion is undesirable. Actions which are considered to be a mere departure from the

ideal thus include: ( 1 ) Pouring out more water than is needed for one's ablutions if

the person performing the ablutions has legitimate access to the water in question;

if it is public property set aside for use in ablutions, such excess is forbidden. (2)

Washing any part of the body more than three times, or wiping any part more than

once. (However, the Hanbalis provide here that if one increases the number of

washings or wipings for reasons of hygiene or in order to cool oneself off, the

practice is not undesirable.) (3) Wiping the neck with water. (4) Exaggerating the

action of rinsing out one's mouth if one is fasting. (5) Performing one's ablutions in

a place which is ritually impure. (6) Speaking while performing one's ablutions for

any purpose other than to make mention of God.
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tions, thereby requiring the person to perform them again, while others require one

to perform major ablutions (ghusl). As for those substances which merely require

one to repeat one's minor ritual ablutions, they include urine, madhl, or pre-semi-

nal fluid (that is, the thin, yellowish liquid which tends to be secreted when a man
experiences sexual pleasure), wadl (a thick white liquid resembling semen which

tends to be secreted from the penis following urination), al-wadi al-hadl (a white

liquid which is secreted from a pregnant woman's vagina prior to childbirth), as

well as man! (semen) which is secreted without being accompanied by sexual plea-

sure.
66 As is well-known, all these things are secreted from the anterior orifices. As

for substances which are discharged through the anus, they include fecal matter and

'wind'. For an explanation of the wisdom in the ruling that passing wind invalidates

ritual ablutions, the reader may refer back to the beginning of the section on ritual

purity. Moreover, there is unanimous agreement among the schools that all the sub-

stances mentioned here serve to invalidate ritual ablutions.

Type Two includes substances which are secreted through the vagina, the ure-

thra, the seminal duct or the anus and which tend to be indicative of an abnormal

condition, such as stones, 67 worms, blood, pus and other suppurative matter. All

such secretions invalidate ritual ablutions.

(The two types mentioned thus far have to do with substances secreted from

either the vagina, the urethra, the seminal duct or the anus. The following four

types, by contrast, have to do with events that invalidate ablutions but without the

secretion of a substance from one of the aforementioned orifices.)

66. According to the Malikis, semen which is secreted without the accustomed

sexual arousal—for example, if a man were to get into hot water such that he expe-

rienced sexual pleasure and had an emission—does not require one to perform major

ritual ablutions, but simply to repeat one's minor ablutions. On this point, the Malikis

differ with the other three schools.

As for the Shafiis, they hold that an emission of semen requires the person to

perform major ritual ablutions whether it is accompanied by sexual arousal or not.

Hence, if it becomes apparent that the substance which has been secreted is semen,

one must perform major ablutions. Moreover, even though such an emission re-

quires the man to perform major ritual ablutions, it does not invalidate his minor
ablutions. A more detailed discussion of the Shafiis' views on this topic will be

found below in the section on "Major Ritual Ablutions."

67. According to the Malikis, minor ritual ablutions are only invalidated by the

body's usual secretions which come out through their accustomed orifices, pro-

vided that this takes place when one is in a state of normal health. Hence, if sub-

stances such as pebbles or worms are generated in the stomach, then come out

through the vagina, urethra, seminal duct, or anus, they do not invalidate ritual

ablutions; otherwise—for example, if someone swallowed a pebble or a worm and

it came out of one of these orifices—they would invalidate one's ablutions, since

they would be considered to be strange to the body and, thus, not among its "usual

secretions."
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Type Three involves a loss of complete mental functioning on the part of the

person who has performed ritual ablutions, either due to insanity, epilepsy, or faint-

ing, or as a result of having taken a substance such as wine, hashish, an anesthetic

or some other, similar substance. Loss of consciousness may also be due to sleep,

which invalidates ritual ablutions not in itself,
68 but due to the resulting hadath to

which it may lead.
69

Type Four involves touching someone who is sexually desirable, be it a woman

or a young man. There is general agreement among Muslim jurisprudents that there

are two types of touching, each of which has specific rulings associated with it. The

first, referred to in Arabic as lams, may be either with the hand or with some other

68. According to the Hanbalis, unless one's sleep is very light, it invalidates

ritual ablutions in and of itself, even if the person who sleeps has placed his but-

tocks on something which ensures that he will not pass wind.

As for the Shafiis, they hold that sleeping invalidates ritual ablutions in and of

itself if the person falls asleep without placing his buttocks against the floor, the

ground or some other similar surface, even if it is certain that no hadath took place

while he was sleeping.

69. In contrast to the Shafiis and the Hanbalis, the Hanafis correctly hold that

sleep does not invalidate ritual ablutions in and of itself, but rather, it invalidates

them only in three specific situations: (1) if someone sleeps lying on his side, (2) if

someone sleeps reclining on his back, or (3) if someone sleeps while resting his

weight on one hip. The reason for this is that in these positions, the person is not in

control of himself due to the relaxation of his joints [and muscles]. If, on the other

hand, someone sleeps while sitting up with his buttocks firmly resting on the ground

or some similar surface, then he is not required to repeat his ritual ablutions after-

wards. Moreover, if a sleeping person is resting on a cushion, pillow or the like,

after which the pillow is pulled out from under him while he is still asleep, then if

he falls out of position such that his buttocks ceases to be in contact with the ground,

his ablutions will be invalidated. If, on the other hand, he remains in a seated posi-

tion and his buttocks remain in contact with the ground, his ablutions are not invali-

dated; the same holds true if someone falls asleep while standing up, while in a full

bow such as the bow one makes during ritual prayer, or while prostrating himself,

since in all these positions he will remain in control of himself. Similarly, if one

sleeps lightly enough while lying down that he is able to hear the speech of those

around him, his ablutions will not be invalidated; if he cannot hear them, however,

his ablutions will be invalidated. Support for the view that sleep invalidates ritual

ablutions only if one is in a reclining position may be found in the saying of the

Prophet that, "Ritual ablutions are only required of someone who falls asleep lying

down, since when one lies down, his joints relax." (This hadith was narrated by

Abu Dawud, al-Tirmidhl, Ahmad in his Musnad, and al-Tabaran! in his Mu'jam.)

The Hanafis view the reclining position as analogous to two other positions, namely,

sleeping while resting the back of one's neck on something, or while resting one's

weight on one hip, since the basis for the rulings on such situations is whether the

joints [and muscles] in the hips become relaxed. As for people who suffer from

urinary incontinence or the inability to prevent themselves from breaking wind,
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part of the body, while the second (mass) refers specifically to touching with the

hand. 7" As for touching (lams) someone who is sexually desirable, it invalidates

ritual ablutions under specified conditions, the details of which are spelled out by

each of the four schools. 71

sleep is not considered to invalidate their ablutions. Since what comes out of such a

person because of either condition does not invalidate his ablutions while he is

awake, it makes even less sense for them to be seen as doing so while he is asleep.

* * *

As for the Shafiis, they hold that sleep invalidates ritual ablutions if the person

sleeping does not have his buttocks firmly in contact with his resting place, for

example, by being in an upright seated position or riding without any space separat-

ing his buttocks from the surface beneath him. Hence, if someone were to sleep on

his back or side, or if there were some space between his buttocks and the surface

under him—as might be the case if someone were very thin—his ablutions would
be invalidated. However, ablutions are not invalidated by mere drowsiness, which
is defined as a heaviness in the head whereby one can hear the speech of those

around him, although he might not understand what they are saying.

* * *

According to the Hanbalis, sleep invalidates ritual ablutions under all circum-

stances unless it is what would be commonly recognized as a light sleep, and unless

the person sleeping is seated upright or standing.

The Malikis hold that sleep invalidates ritual ablutions if it is a heavy, brief

sleep, or if it is a prolonged sleep, regardless of whether the person sleeping is lying

down, sitting upright, or prostrating. As for a light sleep, it does not invalidate ritual

ablutions regardless of whether it is long or short; nevertheless, it is recommended
that one repeat his ablutions after a light sleep if it was a prolonged one.

Ritual ablutions will be invalidated by a short, heavy sleep if the person sleep-

ing does not have the relevant orifices blocked off, for example, by rolling up a

garment and placing it between one's buttocks, then sitting down on it, after which
the person wakes up while still in this position. As for a long heavy sleep, it invali-

dates ritual ablutions under all circumstances, even if the person sleeping has blocked

off the relevant orifices. As for the definition of a heavy sleep, it is one in which the

person sleeping cannot hear voices or feel it when he slips out of the position in

which he was sitting (supposing he had been sitting with his legs drawn up and

wrapped in a garment), when something falls out of his hand, when he drools at the

corners of his mouth, and so on.

70. The Shafiis and the Hanbalis combine rulings on lams with rulings on mass,

whereas the Malikis and the Hanafis list rulings on each type of touching sepa-

rately, with mass being restricted to touching with the hand.

71. According to the Shafiis, touching a 'strange' woman [the word 'strange'

here refers to any woman who is not a mahram] invalidates ritual ablutions even if

it is not accompanied by any physical pleasure. This ruling applies, moreover, even

if the man doing the touching is elderly, and even if the woman is elderly and
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unattractive. Someone might object to this ruling, saying: Touching an elderly, un-

attractive woman would not be expected to give someone sexual pleasure. How-

ever, the Shafiis' reply to this objection is that as long as a woman lives, there is

always someone who might find pleasure in her. Such touching invalidates ritual

ablutions provided that there is no barrier between the skin of the person touching

and the person being touched. However, even a piece of sheer fabric or a layer of

accumulated dirt, but not perspiration, is sufficient to serve as such a barrier. On the

other hand, one man's touching another man does not invalidate one's ablutions,

even if the one being touched is a handsome, beardless young man, nor does a

female's touching another female or a hermaphrodite's touching another hermaph-

rodite, a man, or a woman. Provided that the people involved have normal sexual

inclinations, such touching only invalidates ritual ablutions if the person touching

and the person being touched reach the point of experiencing sexual desire.

The Shafiis hold that a woman's hair, teeth and fingernails may be touched

without one's ritual ablutions being invalidated even if one experiences pleasure in

doing so, since in general, touching these parts of the body does not bring physical

pleasure. Someone might object to this ruling, saying: One's teeth are in the mouth,

and the teeth, even more than other parts of the body, have been the subject of erotic

poetry and a source of pleasure for a number of people. How, then, can it reason-

ably be claimed that they are not generally a source of pleasure? In response to such

an objection the Shafiis say: If one disregards the mouth and touches what sur-

rounds the teeth, they will be found to be nothing but bones which give pleasure to

no one. This is what is meant by saying that generally speaking, the teeth are not a

source of physical pleasure.

According to the Shafiis, ritual ablutions are invalidated by touching the dead.

However, they are not invalidated by touching a mahram, that is, a woman whom it

would be permanently unlawful for the person doing the touching to marry due to

kinship based on blood ties, marriage, or having nursed from the same woman's

breast. However, if it is a woman whom it would not be unlawful to marry under all

circumstances, such as one's wife's sister, her paternal aunt or her maternal aunt,

then touching her will invalidate a man's ritual ablutions. Similarly, one's ablutions

are invalidated by touching with sexual desire the mother or daughter of a woman

with whom one has a sexual relationship because, although the man would be de-

finitively prohibited from marrying either of them, this prohibition is nevertheless

not based on blood ties, having nursed from the same woman's breast, or relation-

ship by marriage. Moreover, as was noted earlier, the Shafiis make no distinction

between rulings on mass and on lams.

* * *

According to the Hanbalis, a man's ablutions are invalidated by his touching a

woman with sexual desire and without the presence of a barrier between his skin

and hers. It makes no difference in this regard whether the woman is 'strange' or a

mahram, dead or alive, young or old, large or small, so long as she is potentially

desirable. Similarly, if a woman touches a man with physical desire and without a

barrier between his skin and hers, her ablutions will be invalidated. However, touch-

ing only invalidates one's ablutions if what is touched is a part of the body other

than the hair, the teeth, the fingernails or the toenails. As for the person who was
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touched, his or her ablutions are not invalidated even if he or she experienced plea-

sure as a result of it. If one man touches another, his ablutions are not invalidated

even if the one touched is a handsome, beardless young man; similarly, one woman's

touching another does not invalidate her ablutions, nor one hermaphrodite's touch-

ing another, even if the person doing the touching experienced pleasure in doing so.

From the foregoing one may see that the Hanbalis agree with the Shafiis that a

man's touching a woman without a barrier between his skin and hers invalidates his

ablutions even if she is an aged, unattractive woman so long as she is potentially

desirable, while they disagree with them over whether touching a woman who is a

mahram invalidates a man's ablutions. As we have seen, the Hanbalis—unlike the

Shafiis—hold that it will invalidate a man's ablutions even to touch his mother or

his sister. In addition, these two schools agree that one man's touching another man
does not invalidate his ablutions even if the one being touched is an attractive,

beardless young man. However, the Shafiis hold that in this latter situation, it is a

Sunnah-based practice to repeat one's ablutions. The Hanbalis and the Shafiis

similarly agree that touching a woman's hair, fingernails, toenails or teeth will not

invalidate a man's ablutions. Hence, they only differ on minor details mentioned by

the Shafiis, and it is for this reason that we have chosen to present the views of each

school separately.

According to the Malikis, if a person who has performed ritual ablutions touches

someone else with his hand or some other part of his body, his ablutions will be

invalidated given certain conditions, some of which apply to the person doing the

touching and others of which apply to the person touched. The person doing the

touching must be an adult and must either: (1) be seeking physical pleasure or (2)

experience it unintentionally. Hence, if the person is seeking pleasure, his ablutions

will be invalidated even if he does not, in fact, experience any pleasure in the touch.

Similarly, if the person touching was not seeking pleasure but experienced pleasure

unexpectedly through the touch, his ablutions will be invalidated. As for the person

touched, he/she must be either naked or dressed in a revealing manner; however, if

the person is dressed modestly, the ablutions of the person who touched him/her

will not be invalidated unless: (1) the touch involved grabbing part of the other

person's body, or (2) the person doing the touching was in pursuit of pleasure and/

or experienced pleasure in the touch. It is also necessary that the person touched be

someone who would normally be viewed as desirable by the person doing the touch-

ing. Hence, for example, a person's ablutions will not be invalidated by touching a

5-year-old girl who has not become sexually desirable or by touching an elderly

woman whom men no longer find alluring, since rather than feeling desire for her,

one would tend to feel repelled by her.

With regard to the hair, the Malikis hold that a man's ablutions are invalidated

by touching a woman's hair either if his intention is to seek pleasure or if he expe-

riences such pleasure in the touch. If, on the other hand, a woman touches someone's

hand with her hair, her ablutions are not invalidated. Similarly, neither the man's

nor the woman's ablutions are invalidated if his hair touches hers or if his fingernail

or toenail touches hers due to the lack of sensation in one's hair, fingernails and
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toenails. As we have seen, the essential point with respect to [such] touching has to

do with whether one has deliberately sought out or experienced physical pleasure.

It makes no difference whether the person touched is a 'strange' woman, a wife, a

beardless youth, or a young man with a new beard who would normally be viewed

as a source of pleasure. If the person touched is a mahram, such as a sister, a niece,

a paternal aunt or a maternal aunt, and if the person doing the touching is feeling

sexual desire and seeking physical pleasure but fails to experience such pleasure,

his ablutions will not be invalidated merely by his seeking pleasure; however, if the

person touched is a 'strange' woman, the man's ablutions will be invalidated under

such conditions.

Touching also includes kissing on the mouth, which invalidates ablutions in all

cases, even if the person doing the kissing was not in pursuit of pleasure and/or did

not experience it, and even if the kiss was given unwillingly. If the sole purpose of

the kiss is to bid someone farewell or show compassion and if the person who gives

the kiss experiences no physical pleasure in it, it will not invalidate his ablutions;

however, if it does give him physical pleasure, his ablutions will be invalidated.

All of the foregoing has to do with the person who does the touching. As for the

person touched, if he is an adult and experiences pleasure in the touch, his ablutions

will be invalidated. Moreover, if he seeks pleasure in the touching, he becomes a

'toucher,' and the relevant ruling applies to him as well. Nevertheless, a person's

ablutions are not invalidated by merely thinking about or looking at someone else

even if, in so doing, he seeks or experiences pleasure or has an erection. Of course,

if some pre-seminal fluid is secreted as a result of such thoughts or glances, his

ablutions will be invalidated due to this secretion, and if he has an emission of

semen, he must perform major ablutions on this account.

According to the Hanafis, touching does not invalidate one's ritual ablutions

regardless of what part of the body it involves, even if the person doing the touching

and the person being touched are naked. Hence, if a man performs his ritual ablu-

tions and sleeps in the same bed with his wife, and if both of them are naked and

they lie in direct contact with each other, their ablutions will only be invalidated

under two conditions: (1) if they have secretions such as pre-seminal fluid and the

like, and (2) if the man places his genitals on the woman's, in which case the man's

ablutions will be invalidated given the following two conditions: first, that the man

have an erection, and second, that there be no barrier preventing the heat of one

body from passing to the other. As for the woman's ablutions, they will be invali-

dated by the mere contact if the man has an erection. If, on the other hand, a woman
were to sleep with another woman and their bodies were in the same type of imme-

diate contact, the ablutions of both women would be invalidated merely by their

genitals touching one another while they were naked. Still another potential situa-

tion is for two men to be in similar contact while both are naked, as might occur in

a public bath when it is especially crowded; the ruling here is that their ablutions

are not invalidated unless the man who initiated the touching has an erection.

It is thus clear that with regard to this ruling, the Hanafis differ from all the

other schools. As for the Malikis, they make the invalidation of ritual ablutions

dependent on the deliberate pursuit or experience of physical pleasure. Further-
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Type Five: Another type of event that could lead to secretions from one of the

aforementioned orifices is touching something or someone with one's hand, the

ruling on which involves a fair amount of detail. First of all, such touching must

involve either touching oneself or someone else. Hence, if someone were to touch

someone else, he would be considered the person who does the touching, the rul-

ings on which have been presented. As for someone who touches himself, it is

generally held that one does not derive pleasure from touching parts of one's own
body. Nevertheless, in addition to Prophetic hadiths which indicate that touching

one's own penis does not invalidate ritual ablutions, there are hadiths which sup-

port the opposite ruling. Consequently, there is disagreement among the four schools

on this matter. One hadith cited in support of the view that touching one's penis

does not invalidate ritual ablutions is narrated by the compilers of all the sunan

(that is, hadith collections) except for Ibn Majah, according to which the Prophet

was once asked about a man who was touching his penis during prayer. In reply he

asked, "Is it not simply a part of you?" This hadith is narrated also by Ibn Habban in

his Sahlh. Al-Tirmidhi describes this hadith as being "the best thing which has been

narrated on this question."

As for those who hold that touching one's penis does invalidate one's ritual

ablutions, they cite numerous hadiths in support of their view. According to one
such hadith, the Prophet said, "If anyone touches his own penis, let him repeat his

ablutions." The Shafiis, Hanbalis and Malikis agree that if someone touches his

own penis, his ablutions will be invalidated, whereas the Hanafis hold that they will

not.
72

more, the Malikis differ with the Shafiis and the Hanbalis in their ruling on touch-

ing an elderly woman who would not be considered sexually desirable, since the

Malikis hold that touching such a woman does not invalidate a man's ablutions,

whereas the Shafiis and the Hanbalis hold that it does. Similarly with regard to

touching an attractive beardless young man, the Malikis hold that it invalidates

one's ablutions, while the Shafiis and the Hanbalis hold that it does not. On the

other hand, they are in agreement that touching does not invalidate ritual ablutions

unless the person touched is naked or dressed in a revealing garment, although the

Malikis hold that if the person touched is wearing non-revealing clothing and the

person doing the touching grabs part of the other person's body with his hand, his

ablutions will be invalidated. These schools also differ in their rulings on touching

hair. According to the Malikis, if a man touches a woman's hair, his ablutions will

be invalidated if in so doing he was in pursuit of physical pleasure, or if he received

such pleasure [whether he was seeking it or not], the reason being that hair is agreed

to be something in which people find physical pleasure. However, the Malikis hold

that if a woman touches a man with her hair, her ablutions are not invalidated since

hair has no sensation. As for the Hanbalis and the Shafiis, they hold that touching

the hair does not invalidate ritual ablutions.

72. According to the Hanafis, touching one's own penis does not invalidate

one's ritual ablutions even if it is done with sexual desire, and regardless of whether

one touches it with the palm of one's hand or one's fingers. They base this ruling on
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the fact that a man who appeared to be a Bedouin once came to the Messenger of

God and asked him, "O Messenger of God, what do you say about a man who

touches his penis during prayer?" The Prophet replied, "Is it not simply a part (or a

piece) of you?" Nevertheless, in deference to the opposing views of other Muslim

scholars, the Hanafis hold that it is desirable to repeat one's ablutions after doing

so, since forms of worship which are agreed upon among the schools are superior

to those over which there is disagreement provided that one does not commit an act

which his own school judges to be undesirable.

Some Hanafis understand the hadith quoted above, namely, "If anyone touches

his own penis, let him repeat his ablutions" to mean that one is simply to wash his

hands, since it is recommended that one wash his hands after having engaged in

such touching in preparation for ritual prayer. Similarly, one's ablutions are not

invalidated by touching any other part of one's own body; thus, if one touched his

anus, for example, his ablutions would not thereby be invalidated, and the same

ruling applies to a woman if she touches her vagina. However, if someone were to

insert his finger or some object like the tip of an enema dispenser into the anus until

it disappeared inside, his ablutions would be invalidated, since this would involve

something's having gone inside the body and come out again. If one inserts only

part of his finger but, upon bringing it out again, it is moist or bears an odor, his

ablutions will be invalidated; otherwise, they will not. Similarly, if a woman inserts

her finger, a piece of cotton, etc., into her vagina and it comes out moist, her ablu-

tions will be invalidated, whereas if it comes out dry, they will not.

* * #

The Malikis hold that ritual ablutions are invalidated as a result of touching

one's penis given the following conditions: (1) that it be one's own penis and not

that of someone else, since in the latter case, the rulings listed above on touching

someone else would apply; (2) that the person concerned be an adult, even if he is a

hermaphrodite, although the ritual ablutions of a boy are not invalidated by touch-

ing himself; (3) that there be no physical barrier between one's hand and the penis;

and (4) that the touching be done with the center or edge of one's palm or with

one's fingers. (They note here that this also applies to an extra finger provided that

it possesses the same sensation and motor abilities as one's minor fingers.) How-

ever, if one touched his penis with any other part of the body, such as his thigh or his

arm, his ablutions would not be invalidated. Hence, if one were to touch his own

penis with an object such as a stick, or with some barrier intervening between the

penis and one's hand, this would not invalidate his ablutions.

If the above conditions are met, a person's ablutions are invalidated regardless

of whether he experiences pleasure or not and whether the touch was intentional or

unintentional. However, a woman's ablutions are not invalidated by touching her

vagina even if she inserts her finger into it, and even if this gives her pleasure; nor

are one's ablutions invalidated by touching one's anus or by inserting one's finger

into it, even though this is forbidden if done unnecessarily; nor by a man's touching

the place where his penis was cut off, nor by touching one's testicles or one's pubic

hair, even if such touching is a source of pleasure. As for touching someone else's

buttocks or a woman's vagina, it is subject to the ruling on sexual intercourse.

# * *
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Type Six involves bodily secretions which are discharged from locations other

than the urethra, vagina, seminal duct or anus, such as the pus or blood exuded by a

boil, the blood which comes out of a wound, and the like. All such substances are

ritually impure and invalidate one's ritual ablutions with variations in detail among
the schools. 73

According to the Shafiis, one's ablutions are invalidated by touching the penis,

whether it is attached to the body or has been cut off, provided that in the latter case,

it has remained in one piece such that the term 'penis' still applies to it. One's

ablutions are likewise invalidated by touching the 'stump', that is, the place at which

it was cut off. [This appears to reflect war conditions in which some people were

subject to gruesome varieties of torture and mutilation - t.n.] However, it only

invalidates one's ablutions given the following conditions: (1) that there be no bar-

rier between one's hand and the place being touched, and (2) that the touching be

done with the center of the palm or the insides of one's fingers—that is, the area of

the hand which is concealed when one makes a fist with light pressure; however,

one's ablutions are not invalidated if the touch is done by the outer edge of the

palm, the fingertips, or the area in between.

Like the Hanbalis, the Shafiis do not restrict the meaning of touching (mass) to

a person's touching his own penis; rather, they hold that it includes touching some-
one else's penis as well. Hence, they maintain that touching the penis invalidates

ritual ablutions whether the penis touched is one's own or someone else's, includ-

ing that of a young boy or a deceased man. However, only the ablutions of the

person doing the touching are invalidated, not those of the person touched. Simi-

larly, a woman's ablutions are invalidated if she touches her genitals, as are those of

anyone else who touches them, of course. As for the anus, it is subject to the same
ruling as the vagina, according to the Shafiis, whereas touching the testicles and the

pubic hair does not invalidate ritual ablutions.

73. According to the Hanbalis, one's ablutions are invalidated by every ritually

impure substance which comes out of the body, including places other than the

vagina, the urethra, the seminal duct and the anus, provided that it comes out in a

'large' amount. As for the meaning of 'large' and 'small' in this connection, it

depends on the body of the person concerned, that is, on the person's level of strength

and physical size. Thus, for example, if a thin person bled and the amount of blood

were large with respect to the size of his or her body, his or her ablutions would be

invalidated; otherwise, they would not. The Hanbalis apply the same principle to

vomit as well.
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Ritual ablutions are invalidated by apostasy.
74 Hence, if someone who has per-

formed ritual ablutions renounces the religion of Islam, his ablutions cease to be

valid. Such an occurrence is common among ignorant folks who fly into a rage and

utter blasphemous words without concern for the consequences, then later regret

what they have done. If people who behave in this way are ritually pure at the time

of their outburst, they cease to be ritually pure and need to repeat their ablutions. It

will be clear that this is one of the least serious penalties associated with apostasy.

Moreover, if people were aware that apostasy thwarts people's good actions and

renders them of no effect, they would exercise more self-control and keep them-

selves from uttering words which bring great harm and serve no good purpose.

Ritual ablutions are not invalidated by laughing out loud75 during ritual prayer

or by eating the meat of a slaughter camel, be it full-grown or young or by perform-

ing major ablutions on behalf of a deceased person. 76

Nor are ritual ablutions invalidated by doubts77
as to whether or not one is in a

state of ritual purity. The following are two illustrations of such doubts: ( 1 ) After

performing one's ablutions with certainty, the person has doubts, thinking: did some-

thing happen after that to invalidate my ablutions or not? However, such doubts do

not invalidate one's ablutions, because the person has doubted the occurrence of

the hadath, but not the performance of ritual ablutions, of which he is certain, and

doubt cannot remove the certainty of one's ritual purity. (2) Someone performs his

ritual ablutions with certainty, then has an occurrence of hadath also with certainty.

However, the person wonders: Did I perform my ablutions before the hadath, which

74. According to the Hanafis, ritual ablutions are not invalidated by apostasy,

even though apostasy serves to nullify many of an individual's actions, whether

their aims be spiritual and religious, or material and practical. Further clarification

of this point is found in Part IV of this work, to which readers may refer if they

wish. [To date, Part IV only exists in the original Arabic - t.n.]

The Shafiis hold that apostasy does not invalidate ritual ablutions if the person

concerned suffers from no type of incontinence; if he does, however, his ablutions

will be invalidated by apostasy since, due to the nature of this condition, his ritual

purity is deemed 'weak.'

75. The Hanafis hold that laughing out loud during ritual prayer invalidates

one's ritual ablutions, a topic concerning which there are a number of hadiths. Ac-

cording to one such hadith, narrated by al-Tabarani on the authority of Abu Musa,

one day as the Prophet was praying with the community, a certain man with poor

eyesight came in and fell into a hole in the mosque. Many of those in the mosque

laughed at the sight even though they were in the midst of prayer, and the Messen-

ger of God instructed those who had laughed to repeat both their ablutions and their

prayers. Hence, it is ruled that if someone laughs out loud during prayer, his ablu-

tions will be rendered invalid even if he happens to have laughed only briefly.

If, by contrast, someone praying were to laugh to himself such that no one else

could hear him, his ablutions would not be invalidated, but the prayer itself would

lose its validity. Moreover, laughing out loud only invalidates one's ablutions if the

person concerned is an adult, whether man or woman, and whether or not the per-

son is conscious of his behavior. However, if the person is a child, his ablutions will
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would mean that my ablutions have been invalidated? Or did I do them after the

hadath, in which case they are still valid?

This second illustration includes two possible scenarios. In the first scenario,

the person thinks back to before the ablutions and the hadath and has doubts about

which of them occurred first. Then, if he recalls that he had had an occurrence of

hadath before his ablutions, he can consider himself in a state of ritual purity be-

cause he is certain that he performed his ablutions after the first hadath, while he

has doubts regarding the second occurrence of hadath. For as we have seen, mere
doubt does no harm in the view of the Hanafis. For example, suppose that someone
is certain that he performed his ablutions after noon; he is also certain that he had an

occurrence of hadath. However, he is doubtful as to whether the hadath took place

first, in which case his ablutions are still valid, or whether he did his ablutions first,

in which case they have been invalidated. If such a situation presents itself, the

person should think back to before noon. If he recalls that he was in a state of ritual

impurity before noon, he may consider himself to be ritually pure since noon. The
reason for this is that he is certain about the first hadath which took place before

noon, just as he is certain of the ablutions which he performed after noon, his only

doubt being over the second hadath after noon: did it occur before his ablutions or

afterwards? Hence, since doubt does not negate certainty, he may consider himself

ritually pure.

In the second scenario, a person remembers that he had performed his ablu-

tions before noon. He performed his ablutions again after noon as well, then had an

not be invalidated by laughing out load. In order for laughing out loud to render

ablutions invalid, it is also necessary that it take place during a minor ritual prayer

involving bowing and prostration. If it takes place while one is performing a pros-

tration of recitation or something similar, his ablutions will not be invalidated, but

his prostration itself will no longer be valid.

According to the Hanafis, if someone decides to conclude his ritual prayer with

an audible laugh rather than the usual greeting of peace, his ablutions will be invali-

dated, but his prayer will remain valid, as will be seen below. Nevertheless, if one
chooses to conclude ritual prayer in this manner, he will have committed a discour-

tesy while speaking privately with his Lord and neglected the duty of delivering the

greeting of peace, as will be discussed in the section on ritual prayer.

76. According to the Hanbalis, either eating the meat of a slaughter camel or

administering major ablutions to a deceased person will invalidate one's ablutions.

77. According to the Malikis, a person's ablutions are invalidated if he suspects

that he is not in a state of ritual purity. For example, after performing one's ablu-

tions, one might wonder whether or not he had broken wind or touched his penis.

Or, after the occurrence of some type of hadath, a person might wonder whether he

has performed his ritual ablutions since then or not. Similarly, after the occurrence

of some hadath and the performance of one's ablutions, one might wonder which
came first—the hadath or the ablutions. All these situations, according to the Malikis,

lead to the invalidation of one's ritual ablutions, since one's religious obligation

cannot be fulfilled without complete certainty, and one who doubts has no such

certainty.
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occurrence of hadath. Now, if such a person is in the habit of renewing his ablu-

tions after each prayer, 78 then once he prays the noon prayer, he will consider him-

self with certainty to be ritually impure (in other words, to have had an occurrence

of hadath). After noon, then, he renewed his ablutions and had another occurrence

of hadath but is uncertain as to which came first—his ablutions or the second

hadath—he is not considered to be in doubt about the invalidation of his ablutions,

since he is certain that he performed his ablutions [before noon], and he is likewise

certain after this to have had an occurrence of hadath [since he automatically con-

siders himself to have become ritually impure again after each prayer] . Hence, if he

repeats his ablutions a second time, they will be viewed as a renewal of the initial

ablutions, which he knows that he performed after the hadath which he is sure

about, and as such, they will not be viewed as removing it [since this initial hadath

had already been removed by his first ablutions]. [Consequently, he may consider

himself ritually pure based on the same principle stated above, according to which

doubts concerning ablutions one has performed with certainty do not undo their

effect - t.n.]. If, on the other hand, this person is not in the habit of renewing his

ablutions after each prayer, he may consider himself already to be in a state of ritual

purity, since the second performance of his ablutions will have removed the hadath

which he has doubts about.

The aforementioned rulings apply to someone who doubts his ablutions after

having completed them. On the other hand, if while a person is performing his

ablutions, he has doubts concerning a particular part of his body, then all he has to

do is redo the part of his body about which he has doubts.

As we hope will be clear to our readers, we make mention of such academic

minutiae in view of the benefit they may provide for seekers of knowledge. As for

ordinary laypersons, they need not be aware of such particulars unless necessity

requires it—unless, for example, they find themselves in a location where water is

scarce or find it difficult to repeat their ablutions due to old age, weakness, or cold

and, at the same time, are in a condition which does not allow them to perform sand

ablutions and the like. Hence, Muslim scholars have spared no effort to clarify all

relevant rulings, whether they benefit the general public or only certain individuals.

On Abstersion and the

Rules of Conduct Associated with

Eliminating Bodily Wastes

As may be seen from our discussion of those events and substances which invali-

date ritual ablutions, all of the schools agree that ritual ablutions are rendered in-

valid by the secretion of urine, feces, madhi, or pre-seminal fluid, and wadl, or the

fluid which is often secreted following a man's urination. When one or more of

these substances are secreted by the body, it is not sufficient simply to perform

78. According to the Hanbalis, such a person should act on the assumption that

whatever his original state was [for example, that he was originally not ritually

pure], he is in the opposite state now [i.e., ritually pure], even if he is in the habit of

renewing his ablutions.
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ritual ablutions while the site from which they were secreted remains contami-

nated. Rather, it is necessary to dry and clean the site at which the impure substance

was secreted. Consequently, it is only fitting that we should place this section after

the discussion of those events and substances which invalidate ritual ablutions, since

in fact it forms a part of it.

This process of drying and cleaning, referred to as istinja', or 'abstersion',

consists of four essential elements, namely: (1) the person engaging in abstersion,

(2) the impure substance which has contaminated the vagina, urethra, seminal duct

or anus, (3) the materials used to perform abstersion, such as water, stones, etc., and

(4) the site being cleaned, specifically, the vagina, the urethra, the seminal duct or

the anus. These are the basic elements without which abstersion cannot be carried

out.

The following discussion will deal with two main topics, namely, the process

of abstersion and the elimination of bodily wastes (relieving nature). In connection

with abstersion, we will provide a definition of this process and the various rulings

related thereto. As for the elimination of urine or feces, it will be discussed under

three subheadings: (1) the ruling on this process, (2) those places in which one is

not permitted to eliminate bodily wastes, and (3) those situations in which one is

forbidden to do so.

The definition of abstersion {al-istinja)

Abstersion is the process by which a substance which has come out through the

vagina, the urethra, the seminal duct or the anus is removed from the site at which
it exited the body, whether with water, stones or some other material. This process

is sometimes referred to in Arabic as istitabah, as it is likewise called istijmdr,

which means, specifically, to clean oneself with stones (derived from the nounjimar,
meaning small stones). Istinja' is also called istitabah, which means literally 'to

find something pleasant and agreeable' due to the pleasant sense of relief which
one experiences in the removal of the impure substances. As for the term istinja'

itself, it is derived from the verb naja/yanju, which means to cut, as in "I cut down
the tree," since the person who engages in this process is 'cutting off'or removing,

the impurity from the site at which it came out.

Ideally, abstersion is done with water, and performing abstersion with water

alone is a practice which was acceptable among bygone nations. It is reported that

the first person to have performed abstersion with water was the prophet Abraham

—

may peace and blessing be both upon him and our prophet Muhammad. Neverthe-

less, the munificence and ease of the Islamic religion has led to the allowance of

abstersion with stones or with anything that will not bring harm to the body, details

on which will be presented below in the description of how to perform abstersion.

1 1
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The ruling on abstersion

Based on the foregoing definition of abstersion, it is a religious obligation.
79 Hence,

one must perform abstersion to remove any and all impure substances secreted by

the body—even if a given secretion only occurs rarely—such as blood, pre-seminal

fluid and wadl. It is also necessary for the substance secreted to have ceased flow-

ing before one commences abstersion; otherwise, one's abstersion will have no

validity (according to the Shafiis and the Hanbalis).

79. According to the Hanafis, abstersion or istijmar, i.e., cleaning oneself with

small stones, is an emphatically enjoined Sunnah-based practice for both men and

women such that it is deemed undesirable for an accountable individual to neglect

it. Specifically, abstersion with water or cleaning oneself with small stones is called

for by the Prophetic Sunnah if the impurity has not spread beyond the site of the

orifice through which it was secreted, such as the area immediately surrounding the

anus which ceases to be visible when one stands up, and the area immediately

surrounding the urethra from which urine is eliminated. In this regard, it makes no

difference whether the substance secreted is a normal, minor secretion or an abnor-

mal or unusual one, such as blood, pus and the like. Hence, if the impurity spreads

beyond the site of the orifice and he sees that it amounts to more than a dirham,

removing it is obligatory and water is prescribed. Since the substance is found out-

side the immediate area surrounding the relevant orifice, its removal is not consid-

ered to be part of the process of abstersion, but rather, the simple removal of impu-

rities, which always requires water. Similarly with respect to urine found on the tip

of the urethra [that is, on the glans of the penis]: if it amounts to more than one

dirham, it is not sufficient to remove it with stones and the like; rather, it must be

washed off with water. The same ruling applies to urine found on the foreskin of an

uncircumcised man. The view just explained is that of "the two shaykhs" [that is,

Abu HanTfah and his companion and disciple Abu Yusuf al-Qadl. The original text

reads, "the two companions," which generally refers to Abu HanTfah' s companions

and disciples Abu Yusuf al-Qadi and Muhammad ibn al-Hasan al-Shaybam; how-

ever, given the reference in what follows to "Muhammad" as a third party, it seems

most probable that "the two shaykhs" is what the writer intended - t.n.]. As for

Muhammad, may God be pleased with him, he holds that if the impurity spreads

beyond the site of the orifice, it must be washed off with water whether it amounts

to more than a dirham or not. It appears from this view that one is required to wash

off everything found on or around the orifice, because the impurity spreads as a

result of washing what is found beyond the opening. This, of course, is the most

conservative stance, even if the two companions' view is the preferred one. This

[stricter view] may be given greater weight in some situations and less in others.

For example, where water is plentiful, as in metropolitan areas, the ideal, of course,

is to wash and clean the area entirely, thereby removing all impurities as well as any

unpleasant odor. However, if water is scarce, as it is in desert areas, or if it is diffi-

cult or impossible for a person to use water for whatever reason, the view put forth

by the two companions may be given greater weight.

In sum, the Hanafis hold that it is an emphatically enjoined practice based on

the Prophetic Sunnah to remove whatever impurities are found on the orifice through
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which they were secreted, regardless of whether they are normal, regular secretions

such as urine and stool, or irregular secretions such as pre-seminal fluid, post-uri-

nary secretions, blood, and so forth; moreover, this ruling applies regardless of

whether the substance is removed with water or something else. This process is

referred to variously as istinja ' (abstersion), istijmar (cleaning with small stones)

or istitabah (making agreeable or pleasant). As for that which has spread beyond

the opening and the area immediately around it, the process of cleaning it off is

obligatory, but it is not referred to as abstersion; rather, it is simply a matter of

removing impurity with water. In this regard one might ask: In order for this to be

obligatory, is it necessary for the amount of the impurity to be greater than a dirham?

As we have seen, there is a difference of opinion between the "two [shaykhs]" on

one hand, and Muhammad, on the other, with Muhammad stating that such impu-

rity must be washed off with water even if it amounts to less than a dirham, whereas

according to the former, water is not required unless the impurity which has spread

beyond the opening amounts to more than a dirham. Moreover, no distinction is

made here between the man and the woman except with regard to what is referred

to as istibrd ', that is, expelling whatever urine or stool remains in the opening until

one is fairly certain that no more remains. This process is not required of the woman;
rather, all she must do is wait briefly after urinating or passing stool, then either

perform abstersion, clean herself with small stones, or a combination of the two. If

someone cleans himself with small stones and a trace of the impurity still remains,

after which his buttocks perspires and his perspiration gets onto his clothing, his

clothes will not be considered contaminated even if the impurity which has gotten

onto them amounts to more than a dirham. If, on the other hand, the same person

gets into a small amount of water, such as a small bathtub, he will contaminate the

water. From this it becomes clear that the essence of abstersion—namely, the re-

moval of those impurities found only on the opening through which they were se-

creted (and not on the area beyond this)—is not [viewed by all as] obligatory, while

the removal of what has spread beyond this is not part of abstersion, but rather, the

[obligatory] removal of impurity. Abstersion might be viewed as merely desirable;

for example, if someone urinates but does not pass stool, it is desirable for him to

wash the site from which the urine came out unless the urine has spread beyond the

orifice, in which case he is obliged to wash it off with water. Abstersion might also

be viewed as a mere innovation, as it is if someone performs abstersion after break-

ing wind.

When measuring solid impurities, a dirham is estimated at 20 carats, and when
measuring liquid impurities, it is estimated at one palmful. As for a carat, it was
once estimated to be equal to the weight of five unhusked grains of barley; how-
ever, as it is known in our times, a carat is estimated to equal the weight of one
medium-sized carob seed, which in turn weighs the same as four grains of locally

grown wheat, and one dirham is equal to sixteen carob seeds. Based on these mea-
sures, one may estimate amounts with relative accuracy, thereby striving to adhere

to the ideal conduct.

According to the Malikis, abstersion is fundamentally a recommended prac-

tice; hence, when someone relieves nature, it is recommended that he remove what-
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ever impurity remains on the relevant orifice with water or stones. However, they

hold that in the following situations, the use of water to remove impurity is not

merely recommended, but obligatory.

One: When a woman urinates, whether she is a virgin or not. In such a case, she

must wash the entire area of her vagina which is visible when she is sitting down,

regardless of whether the urine has spread beyond the vaginal area to her buttocks

or not. However, if the spread of urine beyond the vaginal area becomes a chronic

problem such that it begins to happen at least once a day, it is viewed as a type of

incontinence and may be overlooked.

Two: When the impurity spreads so far beyond the orifice from which it came

that it contaminates an uncustomarily large area, for example, by the stool's spreading

to the outer buttocks, or the urine's covering most of the glans. In such cases, the

entire area must be washed with water, and it is not permissible to restrict oneself to

washing off that which [only slightly] exceeds the normal amount.

Three: When a man has an emission of pre-seminal fluid as a result of normal

sexual pleasure. In the view of the majority of Maliki jurisprudents, this requires

that the entire penis be washed with conscious intention. Even so, if someone had

such an emission, then washed his entire penis without conscious intention, after

which he performed the ritual prayer, his prayer would be valid based on the pre-

vailing Maliki view. If, on the other hand, he washed part of his penis with con-

scious intention, then prayed, there are some Maliki scholars who hold that his

prayer would be valid, whereas others hold that it would not.

Four: When a man has an emission of semen that does not require major ablu-

tions for the removal of major ritual impurity. This situation might take one of two

forms: (1) The person is either in a place where there is not enough water to per-

form major ablutions, or suffers from an illness which prevents him from doing so.

In such cases, he is obliged to perform tayammum, or sand ablutions, prior to which

he must remove the semen from his penis with water, although it is not necessary to

wash the entire organ. (2) The person suffers from incontinence of semen to the

extent that he has an emission at least once a day. In such a case, the semen may be

overlooked and he will not be obliged to perform abstersion with either water or

stones. As in situation (1) above, he would normally be required to wash his penis

with water; however, if insufficient water is available, he is exempted from this

requirement as well.

Five: When a woman has completed her menstrual period or has given birth but

suffers from some condition that exempts her from the obligation to perform major

ablutions. (Otherwise, she is obliged to wash her entire body as is the case when a

man has an emission of semen.) If a woman's menstrual period ends or her postpar-

tum bleeding stops, yet she suffers from an illness which renders her unable to

wash with water or if she is in a place where she has insufficient water to bathe

herself, she must perform sand ablutions, and if she has enough water with which to

perform abstersion, she must do so with water, as it will not suffice to wipe herself

with small stones and the like.

Finally, it should be noted that it is considered undesirable to perform abstersion

after passing wind.
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Rules of conduct associated with eliminating bodily wastes

As we have seen, the Lawgiver has provided rulings with respect to the elimination

of bodily wastes, be it urination or other related processes. Some rulings have to do

specifically with how to remove impurities once they have been eliminated, for

example, the rulings on abstersion (istinja'), which is done with water, and on

istijmar, which is performed with stones or some other suitable material. Having

presented the rulings on abstersion as interpreted by the various schools, we now

proceed to a discussion of the rules of conduct associated with the actual elimina-

tion of bodily wastes.

There are some who may ask in this connection: Since eliminating bodily wastes

is a natural phenomenon which forms a natural part of people's day-to-day lives

and which varies according to their particular conditions and circumstances, hav-

ing to fulfill legal requirements in this regard will oblige people unnecessarily to do

things which cause them hardship. However, such protests are no different from

other objections raised by those who wish to dodge the responsibilities laid upon

them by Islamic law in all aspects of their lives. Otherwise, what difference is there

between the restrictions laid down by the Lawgiver in connection with menstrua-

tion, sexual intercourse, and so on, and the restrictions to be presented in what

follows?

Fortunately, Islamic law provides a degree of cleanliness which is acceptable to

the mind, necessary for the health of the body, and required by an ordered social

life. Moreover, although Islamic law is not accountable to us for reasons or causes,

since—as we indicated in the first chapter on ritual purity—the responsibilities

which it lays upon us are specially suited to human beings, and because they in-

volve acts of worship which no human being has the right to protest against unless

he is incapable of performing them, it has nevertheless given us something which is

eminently reasonable, having legislated for people those forms of worship which

suit their social conditions and the requirements of their bodily well-being. After

all, who would dare to say that keeping oneself free of bodily impurities is unneces-

sary?! Who would dare to say that the rules of etiquette to be presented below are of

no benefit to people?! For in fact, the entire law of Islam is for the good of society,

an expression of kindness toward human beings, and it contains nothing but sen-

sible limitations with which no one could find fault.

In what follows, then, we present those rulings which relate to the elimination

of bodily wastes, including an explanation of associated practices which are judged

to be obligatory, forbidden, recommended or undesirable.

One: It is obligatory for a person who wishes to perform abstersion first to

engage in istibra', that is, to expel all of the urine or stool which he possibly can in

order to make certain that nothing more remains to be eliminated. It is common for

some people, after they have urinated, to have some additional urine come out if

they walk, rise to a standing position, or make some ordinary movement following

this. Hence, when someone wishes to perform abstersion, he needs to engage first

in istibra ', since is it not permissible to perform ritual ablutions when one is uncer-

tain as to whether he has finished urinating or not. If someone performs his ablu-

tions while in such a state of uncertainty, and if a drop of urine comes out as he is
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performing them, his ablutions will have no value. Hence, he is obliged to expel

whatever might be present [in the bladder or the bowels] until he is certain that

nothing more is left. This point is agreed upon among all of the schools, although

some hold that istibra ' is only necessary if one is fairly certain 80
that something

remains to be expelled, while others hold that it is necessary every time in order that

one may be certain that nothing remains; however, the difference between these

two views is of little consequence.

Two: It is forbidden to relieve nature on top of a grave, 81 the reason for which

is obvious, since a gravesite is a bearer of warnings and admonitions. Consequently,

it is discourteous and unseemly for someone to reveal his private parts over such a

site and contaminate it with the filth of his bodily wastes.

There are sound hadiths to indicate that the Prophet urged people to visit graves

as a means of reminding themselves of the afterlife. Hence, it is a sign of ignorance

and foolishness that people would make use of places which are visited as a means

of remembering God and taking spiritual lessons to heart as sites on which to uri-

nate and defecate. As for hadiths on this subject, they do not contain an explicit

prohibition. We have, for example, a hadith narrated by Muslim, Abu Dawud and

others according to which the Prophet stated, "It would be better for someone to sit

on smoldering embers until they had burned his clothing and through to his skin

than to sit on a grave." This hadith has been taken by some scholars as a warning

against sitting on a grave in order to relieve nature. However, there is nothing in the

text to indicate that this is what is meant. Rather, what the hadith is referring to is

sitting on a grave as a place for conversation and diversion as is the custom of some

ignorant village dwellers who use certain graveyards as places to sit in the sun or

shade and chat; in other words, they gather in graveyards the way city dwellers

gather in clubs. There can be no doubt that this practice is inconsistent with the

sense of reverence and readiness to receive admonition which is required when one

visits a grave, not to mention the lack of respect which it shows for such a place.

According to a hadith narrated by Ibn Majah with a good chain of transmission, the

Messenger of God issued a warning of unmistakable severity, saying, "I would

rather step on a live coal or scorching earth or patch my sandals with the skin of my
own foot than walk over a grave." The severity of the warning is obvious. Indeed,

the Prophet of God would have preferred to patch his sandal with the skin of his

foot than to walk on a grave. This topic will be dealt with further in the section on

funerals, God willing.

80. The Shafiis are the only school which holds that istibra' is unnecessary

unless one is fairly certain that there remains some impurity to be eliminated.

8 1 . The Hanafis hold that relieving nature on top of a grave is not utterly forbid-

den, but undesirable to the point of being nearly forbidden, although they agree

with the other schools that anyone who engages in such an act is guilty of wrongdo-

ing. The position taken on this matter by the other schools is that it involves serious

wrongdoing; moreover, their view is the most intuitively apparent for the reasons

we have mentioned.
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Three: It is not permissible to relieve nature in standing water. It is narrated by

Jabir on the authority of the Messenger ofGod that he prohibited urination in standing

water; the same prohibition is narrated by Muslim, Ibn Majah, and others. More-

over, if urination in such water is prohibited, then passing stool is as well, since the

latter is even more objectionable and, as a consequence, the prohibition against it is

more severe. Each school has its own detailed rulings on the prohibition against

urination in water. 82

82. According to the Malikis, eliminating bodily wastes in standing water is

prohibited if the amount of water is small; however, if it is wide and deep such as

that found in sizable cisterns and the ponds located in large gardens, urinating in

them is not prohibited unless the water is someone else's property and its owner has

not granted permission to use it, or if the owner has granted permission to use it, but

not to urinate in it; in these latter cases, urinating in such water is forbidden. On the

other hand, if it is running water, it is permissible to urinate in it unless it is some-

one else's property and the owner has not given permission to urinate in it, or unless

it is public property that has been set aside for a specific use [such as the perfor-

mance of ablutions].

As for the Hanafis, they hold that relieving nature in a small amount of standing

water is strictly forbidden, while if the amount of water is large, urination in it is

undesirable to the point of being nearly forbidden. In other words, the degree of

interdiction is mitigated due to the largeness of the amount. If it is running water,

urination in it is undesirable, though closer to being lawful, unless the water is

someone else's property and its owner has not granted permission to urinate in it or

unless it is public property which has been devoted to a specific use; in these two
latter cases, it is forbidden to urinate in the water even if it is a large amount.

According to the Hanbalis, passing stool is forbidden in both standing and run-

ning water, regardless of whether it is a small amount or a large one. The only water

in which it is not forbidden to pass stool is the sea, given the necessities faced by
travelers, as well as the fact that the sea is so vast that the effects of such an action

are virtually imperceptible. As for urination, it is undesirable in standing water, but

not forbidden; it is likewise undesirable in a large amount of running water, but not

in a small amount of running water [the implication being that the latter is posi-

tively forbidden - t.n.]. These rulings apply provided that the water concerned is

not public property which has been devoted to a particular use, or the property of

another individual who has not granted permission for the water to be used by the

public; otherwise, using it for the elimination of bodily wastes is strictly forbidden.

The Shafiis hold that urination and defecation in water, be it a small or large

amount, is not forbidden, but merely undesirable, unless it is owned by someone
else who has not granted permission to use it, or unless it is a channel or rivulet

which is neither deep nor wide, since in these latter two cases, it is forbidden. How-
ever, the Shafiis issue different rulings on the practice of relieving nature in water

depending on whether it takes place by day or by night. Hence, they hold that re-

lieving nature in the daytime in a small amount of water, whether it is standing or

running water, is undesirable. At night, by contrast, it is undesirable to urinate in

water regardless of whether it is a small amount or a large one.
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This is among the most admirable of Islamic legal rulings, and it is confirmed

by both science and common sense. After all, the contamination of water which has

been designated for general human benefit is one of the most reprehensible acts one

might commit, not to mention the danger which it poses of spreading infectious

diseases such as schistosomiasis and others. Hence, it is one of the virtues of Islam

that it has always made the worship of God dependent on the very things which a

person requires for his own well-being.

Four: It is forbidden to relieve nature in water sources [such as springs or

wells] and in places where people regularly pass or seek shade. 83 This prohibition

is based on the hadith narrated by Muslim and Abu Dawud according to which the

Prophet said, "Beware of the two accursed ones." When people asked him, "O

Messenger of God, what are the 'two accursed ones'?" he replied, "he who relieves

himself along the paths that people tread or in the places where they find shade."

The phrase rendered "the two accursed ones" may also be understood to refer to the

two actions which result in a curse for the one who commits them, since someone

who urinates or defecates on a public roadway or path exposes himself to curses

and insults by doing such a harmful thing. In a variant of the same hadith, narrated

by Abu Dawud and Ibn Majah on the authority of Mu'adh Ibn Jabal, may God be

pleased with him, the Prophet said, "Beware of the three accursed things: feces in

water sources, in the middle of the path, and in the shade." The phrase rendered,

"the three accursed things" might also be rendered "the three places where curse

resides," since a person who relieves himself in these places exposes himself to

83. The Shafiis and the Hanafis hold that it is undesirable to relieve nature in all

such places provided that they are not public property which has been devoted to

use as a walkway or belong to another individual; otherwise, it is not only undesir-

able but forbidden.

The imams of the four schools agree unanimously on the prohibition against

urinating or defecating in public places through which people pass, in water sources,

and in places where people seek shade. However, the Shafiis and the Hanafis judge

this practice to be undesirable to the point of being nearly prohibited, whereas the

Malikis and the Hanbalis prohibit it entirely. Both of these points of view may be

based on the effect which results from the practice. Thus, for example, if the prac-

tice will cause people serious harm or if it will adversely affect public health, it is

unanimously prohibited by all four schools, since bringing harm to people and ex-

posing them to illness is absolutely forbidden. Hence, those who judge this practice

to be merely undesirable rather than prohibited may have done so in view of the

vast isolated areas where there are no places specifically designated for this pur-

pose, and where its harmful effects would not be severe.

84. According to the Hanafis, it is undesirable nearly to the point of unlawful-

ness to face directly toward or away from the qiblah when passing urine or stool,

regardless of whether one is outdoors or indoors. If someone absentmindedly sits

down on a toilet facing either directly toward or directly away from the qiblah, then

realizes what he has done, he should shift to a different position if possible. Other-

wise, he should avoid so far as possible sitting down on a toilet which faces in one

of the forbidden directions. The same ruling applies to abstersion and cleaning
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being cursed by others. As for the phrase rendered "the shade," it refers to the shade

to which people have repaired in search of rest and relief from the sun (Maliki,

Hanbali).

Five: If someone is outside, he is forbidden to relieve himself while either

facing directly toward, or directly away from, the qiblah; hence, he should turn

instead in some other direction.
84 On the other hand, if the person is inside a build-

ing and is using either a private toilet or a public lavatory, the Malikis, the Shafiis

and the Hanbalis hold that it is not forbidden. Once he has finished relieving him-

self and wishes either to perform abstersion or clean himself with small stones or

some other material, the Malikis and the Hanbalis hold that it is undesirable, but not

forbidden [to face directly toward or away from the qiblah]} 5

Six: It is undesirable for someone who is urinating to face into the wind lest a

spray of urine come back on him and contaminate his body or clothing. As may be

clearly seen, this ruling takes into account what is best for the person concerned,

since it is only natural for someone to want to avoid unclean substances which

might contaminate his body or clothing. Hence, the Lawgiver has declared this

action to be undesirable for the sake of preserving people's well-being and encour-

aging them to pursue cleanliness.

Seven: It is undesirable to speak while relieving oneself due to the disrespect

which this shows for the act of speech, as well as a lack of concern for the possibil-

ity that while speaking, one might make mention of the name of God or His Mes-

senger or some other revered person or entity. Speaking in such a situation is only

undesirable if there is no need to speak; however, if such a need arises, it is not

undesirable, as, for example, if one needs to request a pitcher of water or a rag with

which to dry off some impurity. The same holds true for a situation in which one

must speak in order to rescue a young child or a blind person from harm, to prevent

property from being damaged, and the like.

Eight: It is undesirable while eliminating bodily wastes to directly face the sun

or the moon, 86 since they are among the divine 'signs' and blessings from which

the entire universe derives benefit. This ruling is based on a principle of Islamic

law, namely, respect and appreciation for the blessings of God Almighty.

Nine: The following practices are recommended when eliminating bodily wastes:

(a) using the left hand to perform abstersion, since the right hand is the one gener-

ally used for eating and so on; (b) wetting the fingers of the left hand before they

make contact with the impurity so as to prevent it from sticking to them; (c) follow-

oneself with small stones or some other material, both of which are undesirable

nearly to the point of being forbidden. The Hanafis base these rulings on the hadith

according to which the Prophet said, "When you come to a place designated for

'relieving nature,' face neither toward nor away from the qiblah while urinating or

passing stool."

85. The Shafiis hold that facing directly toward or away from the qiblah is not

forbidden when one is performing abstersion or cleaning himself with small stones

or other materials, but only when actually eliminating wastes.

86. According to the Malikis, it is not undesirable to face the sun or the moon
directly in this situation; however, it is a departure from the ideal.
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ing this by washing one's left hand with a cleansing agent; and (d) relaxing some-

what when performing abstersion so as to facilitate the process of removing all

impurities.
87

Conditions for the validity of abstersion

and cleansing oneself with stones, water or other materials

The water which must be used in order for abstersion to be valid must fulfill two

conditions: First, it must be tahur, and not merely tahir; tahur water is likewise

required for the removal of impurity following abstersion. 88 Second, it must be

capable of removing the impurity. Hence, if all one has is a small amount of water

which is insufficient to remove the impurity from the site in such a way that it is

restored to the way it was before it was contaminated, then water should not be

used at all.

As for the question of whether one should first wash the front (that is, the vagi-

nal area for the woman, and the penis for the man) or the back (the anus and but-

tocks), the answer to it varies among the schools.
89

As for stones and other materials with which one might clean oneself, they

serve as an acceptable substitute for water even if it is available; however, it is

87. According to the Shafiis, it is not merely recommended, but necessary, that

one relax while performing abstersion in order to clean off the required areas of the

body. However, the Hanafis hold that it is only recommended that one relax during

abstersion if one is not fasting, since one's fast may be broken by the entry of water

into the orifices being cleaned; more details on this ruling will be found below in

the discussion on fasting.

88. According to the Hanafis, it is not necessary to use water which is tahur

when performing abstersion; rather, it is sufficient for it to be tahir (for the differ-

ence between water which is tahur and that which is simply tahir, see the earlier

sections on types of water). Nevertheless, they hold that performing abstersion with

tahur water is preferable due to the fact that all of the schools agree on the validity

of using tahur water to remove impurity, since in the Hanafis' view it is preferable

to adhere to those practices which are agreed upon among the various schools.

89. According to the Malikis, it is recommended that one first wash the front

when removing impurity unless he is someone whose urine tends to trickle out

when he touches his buttocks with water, in which case this recommendation does

not apply.

As for the Hanafis, they hold two views on this matter. The view which repre-

sents the legal opinion based on the words of Imam Abu Hanlfah is that one should

wash the back before the front, since the impurity which is secreted through the

anus is grosser than urine, and because, by rubbing the anus and the area surround-

ing it, urine may be caused to flow, as a result of which there is no benefit in wash-

ing the front first.

The Shafiis hold that if someone wishes to perform abstersion with water, it is

recommended that he wash the front before the back, whereas if he intends to clean

himself with stones, it is recommended that he do the back before the front.
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preferable to use water, and even more preferable to combine the use of water and

stones [or some other acceptable material]. Regarding those materials which one is

allowed to use in performing istijmdr, there are differing views among the schools. 90

The Hanbalis hold that if someone wishes to perform abstersion or clean him-

self with small stones, it is a Sunnah-based practice to begin with the front if he is

a male or a female who is a virgin, whereas a non-virgin female has a choice be-

tween starting with the front and starting with the back.

90. According to the Hanafis, it is a Sunnah-based practice to engage in istijmdr

using objects which are ritually pure, including soil, old rags, stones, and clods of

dry earth or mud. It is undesirable to the point of unlawfulness to perform istijmdr

with forbidden objects, such as bones and dung, because the Prophet forbade the

use of such substances for this purpose. The same applies to food eaten by human
beings, materials taken from riding animals, and objects which enjoy respect under

Islamic law due to the prohibition—recorded in both Muslim's and al-Bukhari's

collections of sound hadiths—against wasting money [or other valued possessions]

.

Objects which enjoy such respect include any part of the human body, even if it is

that of an unbeliever or someone who has died; paper on which words have been

written, even if the writing consists of disconnected letters, since letters themselves

enjoy respect; and blank paper, provided that it is suitable for being written on. As
for paper that cannot be used to write on, it may be used for istijmdr without any

undesirability attached to the practice. It is undesirable to perform istijmdr with

objects which possess material value and the use of which will damage them or

destroy their value, although if washing them or drying them off afterwards will

restore them to their former state, there is no undesirability attached to their use. It

is also undesirable to perform istijmdr with burnt bricks, earthenware, glass, coal,

and smooth stone. If the use of such materials is harmful, it is undesirable to the

point of being nearly unlawful, because it is not permitted to use anything which
can harm; whereas if it is not harmful, it is closer to being lawful but remains unde-

sirable because it fails to purify the site, and it is a Sunnah-based practice to cleanse

the site entirely. It is undesirable to the point of unlawfulness to perform istijmdr

with material taken from a wall belonging to someone else, since it is not permis-

sible to trespass on someone else's property; as for one's own wall or a wall which
is rented property, there is no undesirability attached to its use. Hence, if one were

to perform istijmdr with any of the materials mentioned here, it would fulfill the

purpose of istijmdr, but the practice would remain undesirable to a greater or lesser

degree depending on the factors mentioned above.

This being said, we refer the reader back to the beginning of this section for

details on the conditions which must be met by water used for abstersion and/or the

removal of impurities, and the ways in which one may use stones and other materi-

als.

The Shafiis specify a number of conditions for materials which may be used in

performing abstersion; hence, they stipulate: (1) that the substance be solid and

ritually pure; (2) that it be capable of removing the impurity (which rules out smooth
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or flimsy substances); (3) that it not be wet; for if it is wet with anything other than

perspiration, it will not fulfill the purpose of abstersion; and (4) that it not be af-

forded respect under Islamic law. As for those substances or objects which enjoy

such respect, they include bread, bones, and materials which contain writing on the

Islamic legal sciences such as jurisprudence and hadiths or the tools of such sci-

ences, including grammar, syntax, arithmetic, medicine, and prosody. As for mate-

rials on which other topics are written about, they do not enjoy such reverence,

provided that they contain nothing taken from the Qur'an or any of the aforemen-

tioned branches of learning. Also included among such revered materials are those

containing the name of some highly respected personage such as Abu Bakr, 'Umar

[Ibn al-Khattab], and the like. Still other materials which enjoy a special respected

status and which therefore cannot be used for istijmar are those attached to or asso-

ciated with a mosque, be it stone, wood or anything else (including materials which

have been removed from a mosque after originally being part of it); and parts of the

human body. This includes even the body of someone who has been judged worthy

of execution, given the uniquely human 'image' which every person bears.

In connection with the impurity which is being removed through istijmar, the

following conditions apply: (1) it must be dry, since stones and other such materials

will be of no use in removing it otherwise; (2) it must not have mingled with some

other 'strange' type of impurity, or with any pure substance other than perspiration;

(3) if it is stool, it must not have spread beyond the area of the buttocks which draws

together when one stands up; and (4) if it is urine, it must not have spread beyond

the glans of the penis.

The foregoing applies to a man; as for the woman, her istijmar is valid on the

following conditions: (1) that she wipe an area that extends beyond what is visible

when she sits down if she is a virgin; otherwise, she is required to use water; (2) that

she not wipe beyond this toward the inside of her vagina if she is not a virgin;

otherwise, she too is required to use water. (Similarly, an uncircumcised man is

required to cleanse himself with water if the urine comes down onto the foreskin.)

When performing istijmar, one must wipe the required area no fewer than three

times and each wiping must cover the entire area, even if this means using three

different edges of a single stone. If the area is wiped fewer than three times, it will

not suffice, even if it is thoroughly cleansed. If, on the other hand, the area is still

not clean after being wiped three times, it must be wiped a sufficient additional

number of times to obtain this result; in other words, it must be wiped again until

nothing remains of the impurity but a trace which is so small that nothing but water

or small shards of pottery would get it off.

* * *

According to the Malikis, the materials used for istijmar must meet five crite-

ria: (1) They must be dry, such as stones, cotton, and wool, and be detached from

the animal from which they originated; otherwise, it is undesirable to use them. If

the material is not dry, such as clay, it is impermissible to use it for istijmar, since it

will cause the impurity to spread further. Hence, if someone does use such a mate-

rial for istijmar, the site must be washed with water afterwards; if the person per-

forms ritual prayer without doing so, he will have prayed while contaminated with

impurity (the ruling on which was discussed above in the section on the removal of
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impurity). (2) The materials must be ritually pure. Performing istijmar is not per-

missible with ritually impure substances such as the bones of an animal which has

died (without being ritually slaughtered) or the dung of an animal whose flesh is

forbidden. If someone does perform istijmar with such a material, then if it is solid,

if none of it has dissolved or disintegrated, and if it has removed the impurity from

the site, this means that it has served the purpose of istijmar, but the person who
used it will be guilty of wrongdoing. (3) They must be capable of removing the

impurity. Thus, smooth materials such as glass and reeds may not be used due to the

fact that they fail to remove the impurity entirely. (4) They must not be harmful.

Hence, it is not permissible to use something which has a sharp edge like a knife,

jagged stones or broken glass. (5) They must not enjoy a respected status under

Islamic law. Materials which are granted such a place of respect include food eaten

by human beings, which in turn includes salt, medicaments and paper (due to the

edible starch it may contain). Other materials enjoying a place of special respect are

those which possess 'dignity,' such as written materials due to the sanctity of letters

and words, and objects which are someone else's property, be it private property or

a public endowment. Hence, it is forbidden to perform istijmar with [materials

taken from] a wall which is public property devoted to some particular purpose or

which belongs to some other individual. If the wall belongs to the person who
wishes to use it for istijmar, however, it is merely undesirable but not forbidden. It

is likewise undesirable to perform istijmar with bones and dung which are ritually

pure, although if the impurity is effectively removed with them, they will have

served the purpose; the same ruling applies to all objects or materials which are

forbidden or undesirable. As for those situations in which one is required to per-

form abstersion with water, they are presented above in the section dealing with the

ruling on abstersion.

* * *

As for the Hanbalis, they stipulate the following conditions for a material which

may be used in performing istijmar. (1) It must be ritually pure. (2) It must be

lawful to the person who wishes to use it; hence, for example, it is not permissible

to perform istijmar with something which has been obtained illegally or by force.

(3) It must be capable of cleansing the site of the impurity such that nothing re-

mains of the impurity but a trace which is so small that only water will remove it.

Consequently, it is not permissible to use smooth materials such as glass and the

like. (4) It must be solid. Hence, it is insufficient to use clay. (5) It must not be

dung, bones, or food, including even the food of a domestic animal. (6) It must not

be something which enjoys special respect under Islamic law, such as paper on

which the name of God Almighty is written, or which contains writing about hadiths

or the science of Islamic law or lists those things which may lawfully be used;

however, if it contains statements about things whose use is forbidden, then it does

not enjoy special respect. (7) It must not be part of an animal, such as its paw, for

example, nor may it be something which was attached to an animal, such as its

wool. (8) It must not be something whose use is forbidden, such as gold and silver.

One must wipe the area three times, and each wiping must cover the area in its

entirety; if the area is cleansed of the impurity with fewer than three wipings, it will

not suffice. Moreover, the orifice must not be contaminated with any substance
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How those who suffer from urinary incontinence

and the like can maintain ritual purity

As we have seen, the law of Islam contains texts which explicitly call for the elimi-

nation of undue hardship and difficulty from people's lives. As God Almighty de-

clares, He "has laid no hardship on you in [anything that pertains to] religion"

(22:78). Hence, Islamic law requires accountable human beings to do nothing which

would involve undue hardship or difficulty. It is this principle which governs the

rulings of Islamic law on those who suffer from illnesses which do not prevent

them from working, such as a weakness in the bladder that results in a steady or

nearly steady leakage of urine; the same applies to those with chronic flows of

preseminal fluid and/or other bodily secretions. Such conditions are referred to as

'incontinence' (salas). Also included in this category are conditions such as chronic

diarrhea or intestinal ailments such as [amoebic] dysentery, which cause blood or

pus to be secreted [through the anus]. The ruling on people with any of these condi-

tions is that in matters pertaining to ablutions and other practices relating to ritual

purity, they are to be afforded special treatment appropriate to their situations.
91

other than the impurity which one is removing, and the impurity must not have

spread beyond the usual area, for if it does, one must use water as well. The impu-

rity which has been secreted must also not be the remainder of some type of injec-

tion [an enema, for example]; otherwise, one must use water to clean it off. Finally,

the secretion being cleaned off must not have dried before one begins performing

istijmar; otherwise, one must use water as well.

It should be noted here that the Hanbalis consider the inside of a non-virgin

woman's vagina as part of that which is visible from the outside; however, they

hold that it is not necessary to wash it when performing abstersion, but rather, that

the woman need only wash that which is visible when she sits down to relieve

herself.

91. The Hanafis discuss this matter under three headings: (1) the definition of

incontinence, (2) the ruling on incontinence, and (3) what those who suffer from

this condition are required to do.

The Hanafis define incontinence (salas) as a pathological condition which re-

sults in the involuntary passing of urine or gas, vaginal bleeding between a woman's

ordinary periods, chronic diarrhea, and other similar recognized diseases. When
someone suffers from such a condition, he or she is exempted from some of the

requirements relating to ritual purity. However, this exemption does not take effect

from the time the condition first sets in; rather, it must continue for the duration of

a time period associated with one of the obligatory ritual prayers [for example,

from the noon call to prayer to the mid-afternoon call to prayer]. If the condition

does not continue for the duration of at least one such period, the person is granted

no exemption. Conversely, the exemption is not considered to be invalidated unless

the incontinence stops for the duration of one prayer period at the least. As for the

continuing validity of the exemption once it has been established, it requires simply

that the incontinence still be present, even if only part of the time. For example, if

someone experiences urinary incontinence from the beginning to the end of the
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period for the noon prayer, he will be exempted [from the usual requirements of

ritual purity], and he will continue to be thus exempted until the incontinence dis-

appears for an entire prayer period—for example, from the beginning to the end of

the period for the mid-afternoon prayer. Thus, if the incontinence continues from
the beginning to the end of the period for the noon prayer with the result that the

person is granted an exemption, after which it ceases during part, but not all, of the

period for the mid-afternoon prayer, even if only once, the exemption will remain

valid.

The Hanafi ruling on incontinence is that the person who suffers from it must
repeat his or her ablutions for each ritual prayer. Once the person has performed his

ablutions, he may pray as many obligatory and supererogatory prayers as he wishes

without having to repeat his ablutions for each one. Then, when the period for a

given prayer comes to an end, his ablutions will be invalidated by virtue of what-

ever hadath had taken place before his exemption took effect. In other words, if the

person had performed ritual ablutions before his exemption took effect [that is,

before it was established that he suffers from incontinence of some sort], his ablu-

tions will not be invalidated simply by virtue of the fact that the time period for a

given prayer has come to an end, but rather, by the occurrence of some type of

hadath other than the one in relation to which he enjoys an exemption, for example,

due to passing wind or a flow of blood from some other part of the body. It follows,

therefore, that the condition for the invalidation of his or her ablutions is the termi-

nation of the time period for a given obligatory prayer. Supposing, for example,

that someone who suffers from some type of incontinence does his ablutions after

sunrise in order to perform the prayer for the Day of Sacrifice or the Day of

Fastbreaking, his ablutions will not be invalidated when the time period for the

noon prayer begins. The reason for this is that the commencement of the time pe-

riod for the noon prayer does not mark the termination of the time period for an

obligatory prayer [since the time period for the obligatory dawn prayer had already

ended at sunrise]. Similarly, the termination of the time period for the holiday prayer

does not invalidate such a person's ablutions, since the holiday prayer is not obliga-

tory. Hence, this person may perform whatever prayers he wishes based on the

ablutions which he performed for the holiday prayer until the time period for the

[obligatory] noon prayer runs out, at which point his ablutions will become invalid.

If, on the other hand, he performs his ablutions before sunrise, his ablutions will be

invalidated by the rising of the sun, since this marks the termination of the time

period for the obligatory dawn prayer. Similarly if he performs his ablutions after

the noon prayer, the Hanafis rule that once the time period for the mid-afternoon

prayer begins, they will be invalidated again due to the termination of the time

period for the obligatory noon prayer.

As for what is required of the person with an extenuating condition such as

incontinence, he or she should treat the condition or at least minimize it as much as

possible. Hence, if it is possible for the person to treat himself for this condition

through medical science and he neglects to do so, he will be guilty of wrongdoing.

If such measures as binding or wrapping the opening, or the use of sanitary napkins

for women with vaginal bleeding between their regular periods, help to prevent or

minimize the flow, then one is obliged to make use of them. Similarly, if perform-

125



JURISPRUDENCE ACCORDING TO THE FOUR SUNNI SCHOOLS

ing ritual prayer while standing up leads one to have a leakage of urine, a flow of

blood, and the like, then the person concerned is instructed to pray while sitting

down, and if bowing or prostrating has a similar effect, one should pray without

bowing or prostrating but instead, pray with gestures of the head and the hands.

(More details on this matter will be presented below.)

If someone's clothes are contaminated by such a flow while in the midst of

prayer, it is not necessary to wash one's clothes if one believes that if he did so, they

would simply be soiled again in the same manner before he has completed the

prayer he wishes to perform; however, if the person believes that his clothes will

not become ritually impure again before he finishes praying, he must wash them

out.

According to the Hanbalis, if someone suffers a chronic flow of urine or pre-

seminal fluid, an inability to hold in intestinal gases, and so forth, his ablutions will

not be invalidated by such secretions given three conditions:

One: The person must wash the site of the secretion and bind it with a cloth or

something similar, or stuff the opening with cotton or some other material which

will prevent the flow to the greatest extent possible. One should do everything in

his power to minimize the flow of the impurity concerned, for if he neglects to do

so, his ablutions will be invalidated by this flow. Moreover, once one has washed

the site and bound it securely, he need not do so again for every prayer.

Two: The flow of the impurity must be chronic in the sense that it does not stop

long enough during the time period for any of the daily prayers for the person to

purify himself and pray. Hence, if it is customary for the flow to stop long enough

for one to perform ritual ablutions and pray, he is obliged to do so during this period

of time. Moreover, if the person is not accustomed to having the flow stop long

enough to purify himself and pray but such a stoppage happens to occur, his ablu-

tions will become invalid.

Three: The time period for the prayer one intends to pray must have begun.

Thus, if one performs his ablutions before the beginning of the time period for the

prayer he wishes to pray, his ablutions will not be valid unless he has done his

ablutions in order to make up for some prayer he has missed or for a funeral prayer.

If the person experiences a secretion of the impurity with the chronic flow, he must

repeat his ablutions for every prayer he performs; however, if no such secretion

occurs, his ablutions remain valid unless they are invalidated by some other type of

hadath. Once such a person has performed his ablutions, he may pray as many

obligatory and voluntary prayers as he wishes. If, during prayer, standing up causes

a flow of the impurity, he should pray sitting down. However, if bowing and pros-

trating also cause the flow to occur, he must continue to bow and prostrate, since it

is insufficient to pray merely with gestures of the hands and head.

+ # ^

As for the Malikis, they hold that the flow of an impurity resulting from urinary

or similar incontinence does not invalidate a person's ablutions given the following

conditions:

One: The incontinent flow must continue for at least half of the time period for

a given prayer. Thus, for example, if someone has urinary incontinence in the morn-
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ing, and two hours later the flow stops, this person will not be exempted [from the

requirement to perform his ablutions and pray while in a state of ritual purity].

Rather, he must wait until the flow of urine stops, then do his ablutions for the

performance of the noon prayer. Similarly in the case of someone who suffers from

the inability to control the passing of intestinal gas or from diarrhea, if this condi-

tion continues for at least half of the time period for the prayer he intends to pray, he

is exempted from the requirements of ritual purity; otherwise, he is not.

Two: The incontinent flow must come at times which the person is unable to

control or predict. If the person is able to specify the times at which the incontinent

flow stops, he should do his ablutions at that time. For example, if one knows that

the flow stops toward the end of the time period for the noon prayer, he is obliged to

wait until the end of the relevant time period, then do his ablutions and pray. Simi-

larly, if one knows that the flow stops at the beginning of the time period for the

noon prayer, he must make a point of praying at this time, and he must not delay

praying till the end of the time period as he might if he were free of such a condi-

tion. If, on the other hand, the incontinence regularly continues for the entire time

period for the noon prayer and most of the time period for the mid-afternoon prayer,

the person should delay the noon prayer until this period of time, then perform a

delayed combination of the noon and the mid-afternoon prayers while the flow is

absent. Conversely, if the incontinence regularly lasts for the entire time period for

the mid-afternoon prayer and stops toward the end of the time period for the noon

prayer, the person should perform an advance combination of the noon and mid-

afternoon prayers at this time.

Three: The person suffering from such a condition must not be able to over-

come it through treatment, marriage, and the like. For if the person is able to over-

come the condition and does not do so, he will no longer be excused from the

regular requirements pertaining to ritual purity. On the contrary, he will be guilty of

wrongdoing for not receiving treatment. However, once such a person commences
treatment for his condition, he will be forgiven [for whatever lapses he may suffer

relating to acts of worship during] the period of treatment.

A man who suffers from incontinence of pre-seminal fluid is not considered

exempt from the regular requirements of ritual purity unless he suffers from a patho-

logical condition, and unless the emission of pre-seminal fluid occurs without his

experiencing sexual pleasure. However, if he suffers from no pathological condi-

tion but simply finds that he regularly has such emissions accompanied by sexual

pleasure due to not having married or as a result of looking at or thinking about

some object of sexual desire, his ablutions will indeed be invalidated every time,

even if it occurs regularly.

In conclusion, it should be noted that the view that the secretion of impurities

due to incontinence invalidates one's ablutions unless the aforementioned condi-

tions are met is the most widely accepted view among the Malikis. However, there

is another Maliki view which, although it is less widely accepted among them,

places less of a burden on those who suffer from this condition. According to this

alternative view, impurities secreted due to incontinence do not invalidate ritual

ablutions even if the conditions listed above are not met. It is desirable for such

persons to perform ablutions if the incontinence is present part of the time. How-
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ever, if it is present all the time, it is not desirable to do so. This is a view which

those suffering from incontinence may legitimately adopt if they are faced with

undue hardship and difficulty. After all, though this view is not widely held, it may

nevertheless be suited to the circumstances of many people, and there is no reason

why they should not benefit from it.

% % ^

As for the Shafiis, they hold that a person suffering from incontinence should

take measures to prevent the flow of the resulting secretions by stuffing or binding

the relevant orifice. If he does so and then performs ritual ablutions, after which he

experiences additional flow of such secretions, they will have no effect on the va-

lidity of prayer and other forms of worship. However, in order for acts of worship to

be permissible to such a person without repeating his ablutions, the following con-

ditions must be met:

One: The person must perform abstersion prior to his ablutions.

Two: He must perform abstersion, the necessary binding of the relevant open-

ing, and ablutions in immediate succession. In other words, immediately after per-

forming abstersion, the person should bind the site from which the impurity is se-

creted, be it urine, stool or whatever else, with a clean cloth or the like, provided

that it is not harmful to him in any way—similar to a bandage that a doctor uses.

Then, before any more time has passed and without allowing himself to be delayed

by work or procrastination, he must proceed directly to his ablutions, such that

there is no separation between the binding and the ablutions, nor between the

abstersion and the binding.

Three: The same immediate succession should be maintained when perform-

ing the actions involved in the ablutions themselves, so that one washes the face

first, then washes the hands without delay.

Four: The person should avoid initiating any activities between completing his

ablutions and praying, since otherwise, his ablutions will be invalidated. However,

it is permissible to take the time necessary for actions which are directly related to

prayer, such as going to the mosque. Hence, if someone does his ablutions at home,

then goes to the mosque and prays there, this is acceptable; in other words, the time

it takes for him to walk there will not invalidate his ablutions. The same ruling

applies if one does his ablutions in the manner mentioned above and then waits till

it is time for a congregational prayer or a Friday prayer.

Five: All of the aforementioned actions must be performed after the beginning

of the time period for the prayer one intends to pray; if they are performed before

this, they will have no validity.

In addition, once his ablutions have been performed in the manner described

above, the person suffering from incontinence is only permitted to pray a single

obligatory prayer. In other words, he must repeat his ablutions in the prescribed

manner before every obligatory prayer. As for supererogatory prayers (nawafil), he

may pray as many as he wishes based on a single performance of ablutions, whether

he performs such additional prayers before or after the obligatory prayer he is per-

mitted to pray.
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Major ablutions (ghusl)

The performance of major ablutions will be discussed under six headings: (1) the

definition of the term ghusl, both in terms of its usage generally in the Arabic lan-

guage and as it pertains specifically to Islamic law, (2) those events or conditions

which make major ablutions necessary, (3) the conditions relating to major ablu-

tions, (4) the obligations entailed by major ablutions, sometimes referred to as their

pillars, (5) Sunnah-related practices associated with major ablutions, and (6) those

actions which are forbidden to someone who is in a state of major ritual impurity.

The definition of ghusl

As generally used in the Arabic language, the word ghusl refers to the action of

pouring water over and rubbing one's body and so forth; the same word may also

be used to refer to the water with which something is washed. The related word
ghisl is a noun which refers to any substance used when washing, such as soap and

the like. As for ghasl, it is used to refer to the water with which the washing is done.

Hence, if you use the word ghusl, you are speaking of the familiar action of bathing

oneself; if you use the word ghisl, you are speaking of something used as an aid in

washing such as soap; and if you use the word ghasl, you are talking about the

water with which the washing takes place. As for the meaning of ghusl as it is used

in the context of Islamic law, it refers to the use of tahur water to wash the entire

body in a specified manner. By saying "the entire body" here, we are excluding the

performance of minor ablutions, which entails washing only certain parts of the

body, as has been explained.

It is hoped that readers will have no difficulty understanding the meaning of the

term ghusl either in its general usage or in the context of Islamic law. This book is

intended for use both by the general populace and those engaging in the specialized

study of Islamic law, and its purpose is to enable each person to take from it what he

or she finds necessary and useful. Hence, it is not necessary that everyone under-

stand such technical terms; rather, all they need to do is to note the obligations, the

Sunnah-based practices, and the other recommended actions relating to ghusl and

commit them to memory.

As was noted in the section on intention, when a person with such a condition

performs his ablutions, he must consciously intend by means of them to make prayer

permissible for himself; thus, for example, he might say to himself, "I seek by

means of these ablutions to be permitted by the Lawgiver to perform ritual prayer."

The reason for this is that given this person's condition, his ablutions are, strictly

speaking, not 'real', since they are invalidated by the chronic flow of impurities

from which he suffers, be it urine or whatever else. However, the munificence of

the Islamic religion makes it possible for him to engage in ritual prayer based on

these ablutions lest he be deprived of the reward which such prayer brings. After

all, the Islamic law is based on an all-embracing concern for people's well-being

both in this world and the next.
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That which renders major ablutions necessary

There are six situations in which accountable Muslims are required to perforin

ghusl, or major ablutions:

One: If the glans of a man's penis enters someone's vagina or anus. The mere

occurrence of such entry suffices for major ablutions to be required even if no

emission of semen takes place. Moreover, each of the four schools sets forth spe-

cific conditions which must be fulfilled in order for such entry to necessitate major

ablutions.
92

Two: An emission of sexual discharge on the part of either the man or the woman.

This is based on the recognition that the woman too has 'semen' [that is, semen-

like vaginal secretions - t.n.], although it tends to remain inside the vagina. As for

those who deny this fact, they are simply closing their eyes to the empirically obvi-

ous. The emission of semen may take place either while one is awake or while one

is asleep. As for emissions which take place while one is awake and in situations

other than sexual intercourse, they are sometimes brought on by sexual pleasure,

while at other times they might result from illness or pain. As for seminal emissions

which take place in response to physical pleasure resulting from fondling, caress-

ing, kissing, embracing, looking at an object of sexual desire, memories, and the

like, they require one to perform ghusl regardless of whether they came about due

to pleasure or memories, or whether they took place only after the pleasure had

passed. If someone caresses or kisses his wife without experiencing physical plea-

sure at the time, after which he has an emission of semen, he is required to perform

92. According to the Hanafis, if the glans of the penis or its equivalent [that is,

an area at the end of the penis equal in size to the glans] disappears inside the

vagina or anus of someone with whom the person could have sexual intercourse,

and if it takes place without the presence of a barrier thick enough to prevent heat

from being passed between their bodies, it is necessary for both persons to perform

major ablutions whether an emission of semen takes place or not. This ruling ap-

plies if both people are adults; however, if one of them is an adult while the other is

not, only the adult is required to perform major ablutions. For example, if a ten-

year-old boy entered a grown woman, only she would be required to perform major

ablutions. As for the boy, he would be instructed to perform major ablutions in

order for him to get accustomed to this discipline just as he would be instructed to

pray at this age. The same ruling applies in reverse to a situation in which a young

girl is one of the two parties. If an adult male inserts his penis into the vagina of a

domestic animal or a woman who has died, he is not required to perform major

ablutions. Similarly, if an adult male enters the vagina of a 'problematic' hermaph-

rodite, it is required of neither the man nor the hermaphrodite to perform major

ablutions. If a hermaphrodite with a male organ enters someone's vagina or anus,

neither of the parties is required to perform major ablutions; however, if a man

enters the anus of a hermaphrodite, the one who is an adult must do so.

^ ^ ^

The Shafiis hold that if the glans of the penis—or the equivalent portion of a

penis which has been cut off—enters the vagina or anus, both parties involved are
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major ablutions. As for an emission which occurs due to illness, a severe blow to

the loins, or some other trauma, it does not require one to perform major ablutions.

The aforementioned rulings differ in detail from one school to another. 93

required to perform ghusl whether both are adults or not. If one of them is not an

adult, his guardian must instruct him to perform ghusl; if he does so, it will suffice;

otherwise, he must do so after he comes of age regardless of whether or not the

person he entered was capable of tolerating sexual intercourse, regardless of whether
there was a barrier over the boy's penis which would block his body heat, and
regardless of whether the recipient of the act was human or nonhuman, dead or

alive. He is likewise required to perform ghusl after he comes of age if the recipient

was a 'problematic' hermaphrodite and if the entry took place in the anus. How-
ever, if it took place in the vagina of a hermaphrodite, neither of the two parties is

required to perform ghusl, nor is it required of either party if a hermaphrodite enters

someone else's anus or vagina. Moreover, if the entry is in the vagina, the penetra-

tion must be complete; thus, if the penis simply disappears between the labia, the

two parties are not required to perform major ablutions unless there was an emis-

sion of semen.

* * #

According to the Malikis, one enters a state of major ritual impurity requiring

ghusl if the glans of the penis enters the vagina or the anus regardless of whether the

one entered is male, female or hermaphrodite, human or nonhuman, dead or alive.

If the person who was entered is physically capable of tolerating such entry and if

the person who engaged in entry is an accountable adult, he must perform ghusl.

Moreover, if the person who was entered is an accountable adult, she must perform
ghusl if the one who entered her is likewise an accountable adult. Hence, if an adult

woman is entered by a young boy, she is not required to perform ghusl unless she

has an emission of vaginal secretions. In order for an adult to enter a state of major
ritual impurity, it is also necessary that there not be a barrier on the glans of the

penis to prevent the experience of sexual pleasure even if the penis penetrates as far

as the woman's clitoris. This is based on the hadith according to which, "If the

glans of the man's penis penetrates the woman's vagina as far as the clitoris, then

major ablutions are required."

+ + ^

As for the Hanbalis, they hold that if the glans of the penis disappears inside the

vagina or anus of someone capable of tolerating sexual relations, and if it takes

place without the presence of a barrier (noting that even a sheer barrier will suffice),

both parties must perform ghusl provided that the male is at least ten years old and
the female is at least nine years old. Moreover, major ablutions are required given

the entry of the glans of the penis even if the one entered is a domestic animal or a

deceased female. If a hermaphrodite inserts his penis into someone else's vagina or

anus, neither party is obliged to perform major ablutions, and the same ruling ap-

plies if someone else inserts his penis into a hermaphrodite's vagina. However, if a

male inserts his penis into a hermaphrodite's anus, both parties must perform major
ablutions due to the fact that with regard to the one who performed the entry, there

is no doubt as to his gender.
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Three: An emission of semen which takes place while one is asleep, that is, a

"wet dream". Hence, if someone wakes up to find that his clothes, his penis, or the

front part of his body is moist, he must perform major ablutions unless it becomes

clear that the moisture is not semen. Moreover, if the person is uncertain whether

That said, let me state here that there is little benefit in discussing such matters,

since the aforementioned situations occur only rarely, and I would have preferred to

omit this section entirely. However, there might arise a need for it in connection

with certain rulings or in particular countries.

93. According to the Shafiis, the emission of semen through its normal channel

makes major ablutions necessary on one condition, namely, that one verify that it is

semen after it has come out. This ruling applies regardless of whether the emission

was pleasurable or not, and regardless of whether it was due to an ordinary cause or

an extraordinary cause, for example, having received a blow to one's loins or suf-

fering from an illness which causes such emissions. Consequently, they hold that if

a man has intercourse with his wife but does not ejaculate, after which he performs

major ablutions and then has an emission without experiencing any pleasure, he

must perform them again; hence, the decisive factor in determining the necessity of

major ablutions is the emission of semen. Their ruling with regard to the woman is

that if she performs major ablutions, after which she experiences the flow of some

secretion from her vagina, then if she had already experienced such a flow before

performing ghusl [assuming that this flow is a result of her own vaginal lubrica-

tion], she must perform major ablutions again due to the mixing of her vaginal

secretions with the man's semen. On the other hand, if she had experienced no flow

from her vagina prior to performing major ablutions [assuming that this indicates

that she did not lubricate during intercourse], then she is not required to perform

them again, since the flow which she experienced following her major ablutions

would be the man's semen alone, which has no effect on the validity of her ghusl.

According to the Hanbalis, the necessity of performing major ablutions is not

dependent on the actual flow of semen outside the body; rather, the condition for

their necessity is that the man feel the semen leaving his loins and for the woman,

that she feel the flow of her vaginal lubrication leaving her thorax [sic], which is the

bones of the chest upon which a woman wears a necklace or piece ofjewelry. There-

fore, in the Hanbalis' view, major ablutions become necessary from the moment at

which the man's semen or the woman's vaginal lubrication leaves its point of ori-

gin, even if the secretion does not come out of the body. Hence, if a man has inter-

course with his wife without ejaculating, after which he performs major ablutions,

and if he has an emission of semen after he has completed his ghusl, then if the

emission is accompanied by sexual pleasure, he must perform major ablutions again;

whereas if it is not accompanied by pleasure, it simply invalidates his minor ablu-

tions without requiring him to perform major ablutions again. Moreover, the same

ruling applies if the emission occurs as a result of a blow or an illness.

Hence, it may be seen that the Hanbalis stipulate that in order for ghusl to be

required following an emission of semen that occurs outside of actual intercourse,
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it must be accompanied by physical pleasure. At the same time, they hold that ghusl

is necessary even if the man's semen or the woman's vaginal lubrication has simply

left its point of origin yet without reaching the penis or the vaginal opening respec-

tively, which is a recognized occurrence. (The Shafiis, by contrast, hold that the

experience of physical pleasure is not a criterion for the necessity of major ablu-

tions, but rather, the presence of semen on the tip of the penis and its entry into the

woman's vagina, as well as the certainty that the substance is, in fact, semen.)
* * #

As for the Hanafis, they note that an emission of semen due to causes of plea-

sure other than intercourse may take place in two situations. In the first situation,

the semen becomes visible on the genitals in response to sexual arousal and ejacu-

lation. If a man embraces his wife and has an emission of semen without entering

her, he must perform major ablutions (although if he enters his wife without ejacu-

lating, he is likewise required to perform them). Moreover, if the semen leaves its

point of origin [inside the man's body] accompanied by a feeling of physical plea-

sure but he holds it in, after which he has an emission of semen unaccompanied by
pleasure, he must still perform major ablutions. In other words, in order for the

ghusl to be obligatory, the semen must leave its point of origin and exit the penis.

Consequently, if it leaves its point of origin but does not leave the body, it does not

call for the performance of major ablutions.

As for the second situation, it involves a partial ejaculation in response to inter-

course or some other stimulus, after which the man performs major ablutions be-

fore urinating or allowing the passage of sufficient time to ensure that all of his

semen has come out. Then, after he has completed his ghusl, what remains of his

semen comes out, either with or without a sense of physical pleasure. According to

Abu Hanifah and Muhammad [Ibn al-Hasan al-Shaybani], he is obliged in this case

to repeat his ghusl, whereas according to Abu Yusuf [al-Qadl], he is not required to

do so. However, Abu Hanifah and Muhammad hold that such a person must per-

form ghusl again only if, before performing it the first time, he did not urinate, walk
around, or wait a period of time after his initial emission. If the person did any of

these things before performing major ablutions the first time, and if he has a further

emission of semen following such ablutions, it is agreed upon unanimously that he
is not required to perform them a second time.

The Hanafis likewise hold, in the case of the woman, that if she performs major
ablutions following intercourse with her husband, after which some semen flows

out of her vagina, she is not required to perform them again. As for a man's emis-

sions of semen which occur not in response to physical pleasure but, rather, due to

a blow to one's loins or some illness, they do not render major ablutions necessary.

One may see from the foregoing that the Hanafis differ in this ruling with both

the Shafiis and the Hanbalis. First of all, the Hanafis stipulate that in order for

major ablutions to be necessary, a man's semen [or a woman's vaginal secretions]

must actually exit the body, whereas according to the Hanbalis, major ablutions are

required only if the man's semen or the woman's vaginal lubrication leaves its

point of origin inside the body, regardless of whether it comes out or not. In addi-

tion, the Hanbalis stipulate that this process must be accompanied by physical plea-
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the cause of the wetness is semen, pre-seminal fluid or something else, he must

perform major ablutions regardless of whether or not he recalls having experienced

sexual pleasure in his sleep.
94

Four: Vaginal bleeding due to menstruation or childbirth. This point is agreed

upon by all four schools. Therefore, if a woman experiences such bleeding due to

menstruation or having given birth, she is required to perform major ablutions when

the bleeding stops. [Theoretically speaking], even a bloodless childbirth95 would

sure, even if the pleasure does not last long enough for the semen [or vaginal secre-

tion] to exit the body. As for the Shafiis, they stipulate that the semen [or vaginal

secretion] must leave the body, whether it is accompanied by physical pleasure or

not. Hence, the Hanafis agree with the Shafiis that the semen must actually exit the

body in order for ghusl to be required, while they differ with the Hanbalis' insis-

tence that ghusl is required by the mere departure of the semen from its point of

origin regardless of whether or not it is actually expelled from the body. At the

same time, the Hanafis and the Hanbalis agree that in order for ghusl to be neces-

sary, the secretion must be accompanied by physical pleasure, whereas the Shafiis

do not make this stipulation.

=i= * *

As for the Malikis, they hold that if someone has an emission of semen follow-

ing an experience of sexual pleasure but without intercourse, he must perform ma-

jor ablutions regardless of whether he had performed them before the emission or

not. However, if the physical pleasure is a response to intercourse, for example, by

the man's entering the woman but not having an ejaculation, only to have an emis-

sion after the pleasure is gone, then the man is not required to perform major ablu-

tions if he had already done so prior to the emission.

94. The Shafiis hold that if the person is uncertain whether the wetness resulted

from semen or pre-seminal fluid, he is not necessarily obliged to perform ghusl;

rather, he can either take it to be semen and perform major ablutions, or he can take

it to be pre-seminal fluid, wash off the affected area, then perform minor ablutions.

In the event that the person's interpretation changes, he should take whatever mea-

sures are required by his latest interpretation; however, he is not required to repeat

actions he performed on the basis of his initial interpretation, be it ritual prayer or

anything else.

As for the Hanbalis, they hold that if someone is uncertain after waking up as to

whether the wetness is due to semen or to pre-seminal fluid and if he recalls expe-

riencing something before going to sleep that might bring on sexual arousal, such

as thinking about or looking at an object of sexual desire, he is not required to

perform ghusl. Rather, he should take the wetness to be the result of mere pre-

seminal fluid; however, if his sleep was not preceded by such an experience, he

must perform major ablutions.

95. According to the Hanbalis, a bloodless birth would not require the mother

to perform major ablutions.

96. According to the Hanafis, major ablutions are not to be administered to a

deceased Muslim if he was a hcighin [plural, bughcih], that is, someone who, either

as an individual or as a member of a group, had disavowed obedience to the rightful

134



RITUAL PURITY

require the mother to perform major ablutions; thus, supposing that the woman
who has given birth did not bleed, she will still be required to perform major ablu-

tions simply by virtue of having given birth.

Five: The death of a Muslim. 96
In the case of a Muslim's death, the deceased

must be administered major ablutions unless he or she died as a martyr. As for the

meaning of 'martyr' and associated rulings, these topics will be discussed below in

the section dealing with funerals.

Six: The embracing of Islam by an unbeliever if he is in a state of major ritual

impurity. 97 However, supposing that the person who embraced Islam was not in

such a state, it would simply be recommended that he or she perform major ablu-

tions.

Conditions associated with major ablutions

The conditions associated with major ablutions are of three types: (1) Conditions

for their necessity alone; major ablutions for the purpose of purifying oneself from
major ritual impurity are [only] required of someone who would also be required to

perform minor ablutions. (2) Conditions for their validity alone; in order for major

ablutions to be valid, they must be performed by someone for whom regular ablu-

tions would be valid as well. (3) Conditions for their necessity and validity to-

gether. The conditions for the necessity and validity of minor ablutions are dis-

cussed above in the section on "conditions associated with ritual ablutions." Hence,

seekers of knowledge who wish to acquaint themselves with this topic are advised

to review that section.

Some of the conditions associated with major ablutions may differ from those

associated with minor ablutions. It is not necessary, for example, for a woman to be

a Muslim in order to perform major ablutions which are deemed valid, since a

Imam, or Muslim leader, and the Muslim community, their purpose being to over-

throw the existing social system and replace it with one answering to their own
whims. Given this definition adopted by the Hanafis, any group which possesses

sufficient power to achieve such a purpose and which wages an armed struggle

against an upstanding Muslim community is included among the bughah. Conse-

quently, if a band of thieves overpowered a village, for example, they would not be

classified as bughah in this sense, and if any of them died, he would need to be

administered major ablutions.

97. According to the Hanbalis, any unbeliever who embraces Islam is required

to perform major ablutions whether he or she is in a state of major ritual impurity or

not.
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Muslim man who marries a Jewish or Christian woman is not permitted to have

sexual relations with her98 after her menstrual period has ended or after the cessa-

tion of her vaginal bleeding after childbirth until she performs major ablutions.

Thus, the performance of major ablutions for such a woman, despite her not being

a Muslim, is legally prescribed. Some of the schools also include other conditions

in connection with major ablutions which differ from those associated with minor

ablutions."

Obligations associated with major ablutions, including rulings on hair,

a bride's adornment, the wearing of jewels, and so forth

With regard to the obligations associated with major ablutions, we have chosen to

list them according to the views held by each school in turn. We then point out

which obligations are agreed upon among the schools and which ones are the sub-

98. According to the Hanafis, the maximum duration of a woman's menstrual

period is ten days, while the maximum duration of a woman's postpartum vaginal

bleeding is forty days. Hence, if a woman's menstrual period ends after ten days or

if her postpartum vaginal bleeding stops forty days after she gives birth, her hus-

band may have sexual relations with her even if she has not performed major ablu-

tions; this applies whether she is a Muslim, a Jew, or a Christian. However, if her

menstrual bleeding stops, for example, in seven days rather than ten, or if her post-

partum bleeding stops thirty days after childbirth rather than forty, her husband

may not have sexual relations with her until either: (a) she has performed major

ablutions, or (b) a complete time period for a given obligatory prayer has passed

since her bleeding stopped. For example, if her bleeding stops after the beginning

of the time period for the noon prayer, he may not have relations with her until this

entire time period has passed and the performance of the noon prayer has become a

'debt' which she owes, so to speak. If, on the other hand, her bleeding stops toward

the end of the time period for the noon prayer, then if enough time remains of this

period for her to perform major ablutions and utter the words, Allahu akbar as one

does at the commencement of ritual prayer, he may have relations with her when

this period comes to an end. However, if when her bleeding stops there is not enough

time left in the noon prayer period for her to perform such actions, he may not have

relations with her unless either: (a) she performs major ablutions, or (b) the entire

time period for the mid-afternoon prayer has passed without her having any more

bleeding. This ruling applies whether the woman is a Muslim, a Jew or a Christian.

99. According to the Hanbalis, it is not necessary to perform abstersion or istijmar

before performing major ablutions as it is before minor ablutions.

As for the Shafiis, they hold that minor ablutions are not valid unless the person

performing them is fully discerning; hence, if, for example, an insane woman lack-

ing powers of discernment performed minor ablutions, they would have no validity.

However, this is not true for major ablutions. Consequently, if such a woman came

to the end of her menstrual period and performed major ablutions while still irratio-

nal, her husband would be permitted to have sexual relations with her [based on the

validity of the major ablutions she had performed].
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ject of disagreement, since this makes the information easier to retain and under-

stand.
100

Sunnah-based practices associated with major ablutions

and those practices which are desirable and undesirable

In the section above on minor ritual ablutions, we presented the definitions given

by the various schools for such terms as Sunnah-based, recommended, undesirable,

and the like, to which readers may refer again if they wish. In this section we shall

100. The Hanafis hold that there are three obligations involved in the perfor-

mance of major ablutions: (1) rinsing out the mouth, (2) rinsing out the nose, and

(3) washing the entire body with water. Each of these obligations has specific rul-

ings associated with it. Rinsing out the mouth, for example, involves simply plac-

ing tahur water in one's mouth, without necessarily swishing it around inside or

spitting it out afterwards. Hence, if one places tahur water in his mouth, then swal-

lows it, he has fulfilled this obligation with respect to major ablutions provided that

the water has made contact with his entire mouth from the inside. If the person's

teeth have deep grooves in them such that some food remains lodged in them, his

ghusl is not invalidated, but it is preferable to remove any food lodged between the

teeth or clinging to the gums in order to allow the water to make contact with them.

As for rinsing out the nose, it involves placing water inside the nose in the

manner described above in the section on obligations involved in minor ablutions.

If there is hardened, dry mucous or dirt inside one's nose, one's major ablutions are

not valid unless it is removed. Perhaps this observation will spur Muslims to strive

for cleanliness at all times, since the necessity of removing such impurities and

washing the area beneath them is clear evidence of the Lawgiver's concern for

cleanliness, which is of such great benefit to our bodies both inwardly and out-

wardly.

As for washing the entire body with water, it is a legally binding, agreed-upon

part of cleansing oneself of major ritual impurity such that if even the most insig-

nificant part of the body remains unwashed, one's major ablutions will be invalid.

Hence, when one intends to perform ghusl, he or she must remove from his or her

body everything which might prevent the water from making contact with it. For

example, if there are impurities under one's fingernails which prevent the water

from making contact with the skin beneath them, one's major ablutions are ren-

dered invalid regardless of whether one is a city dweller or a village dweller. How-
ever, mere soil or clay found under the fingernails may be overlooked and does not

invalidate one's ghusl. With regard to the traces of substances left under the finger-

nails of those who practice professions such as baking and dyeing—in whose cases

it is a necessity that they work constantly with dough and dyes which cling to their

hands and which are difficult to remove—there are differing views among the

schools, with some holding that major ablutions are invalidated by such substances,

and others holding that they are not. The reason given for this latter view is that

such substances remain on the hands out of necessity, whereas Islamic law makes

exceptions for cases involving necessity; hence, no hardship should be laid upon
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such people. This view is consistent with the principles of our equitable, merciful

law.

A woman who has braided hair is not required to loosen her braids in order to

perform major ablutions; rather, all she is required to do is to ensure that the water

reaches the roots of her hair. Moreover, if she has locks of hair which come down
over her temples, she is not required to wash them. If, on the other hand, her hair is

not braided, she must ensure that the water gets between the strands of hair even if

it does not penetrate to her scalp. If the woman has applied a thick, perfumed oil to

her head which blocks the water from reaching the roots of her hair, she must re-

move it, and if she is wearing tight bracelets, earrings or rings, she must rotate them

in such a way that the water gets under them. If the water does not get under them

in this manner, they must be removed, and if she has pierced ears without earrings

in them, the water must get inside the holes in her ears. Thus, if the water enters the

holes of its own accord, well and good; otherwise, the water must be made to get

inside them with whatever object makes this possible. A woman is not required to

place her finger inside her vagina when performing ghusl.

As for the man, he must ensure that the water gets in between the hairs of his

beard and makes contact with their roots whether the hair is braided or not. More-

over, one must insert a finger into depressions in the body such as the navel so as to

ensure that the water gets inside them. An uncircumcised male need not ensure that

the water gets inside his foreskin; nevertheless, it is desirable for him to do so.

* # *

The Malikis specify five obligations involved in major ritual ablutions: (1) in-

tention, (2) covering the entire body with water, (3) rubbing the entire body, either

during or after the pouring of the water, and before the water dries, (4) continuity

(al-muwalah) and (5) ensuring that the water penetrates any and all hair on the

body.

First: Intention. The rulings on intention as they pertain to minor ritual ablu-

tions have been discussed above. Moreover, just as intention is an obligatory part of

minor ablutions, it is likewise obligatory in major ablutions according to the Malikis.

The point at which one is to consciously intend the performance of major ablutions

is during the washing of the first part of the body which one washes; however, one's

ablutions are still valid even if one's conscious intention is delayed by what is

customarily agreed to be a 'short time.' As we saw above in the presentation on the

obligations involved in minor ritual ablutions, the Hanafis view intention as an

emphatically enjoined practice based on the prophetic Sunnah, according to the

Hanbalis, it is a condition for the validity of major ablutions without being an inte-

gral part of the ablutions themselves. Their views will be presented below. As for

the Shafiis, they agree with the Malikis that intention forms an obligatory part of

ablutions, and they hold that it is never permissible to allow one's intention to be

delayed beyond the beginning of one's ablutions.

Second: Covering the entire body with water. According to the Malikis, the

mouth, the nose, the ear canal and the eyes are not included in 'the body'; rather,

what is required, in their view, is that one wash the outside of the entire body. As for

washing the interior of those parts of the body which have an interior, such as

rinsing out the mouth and the nose, this is not obligatory, but simply a Sunnah-
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based practice, as will be seen, although wherever one finds folds or 'depressions'

in the body, one must ensure that the water gets into them.

Third: continuity [though listed fourth above, the author lists it here as third],

also referred to as 'immediacy'. In other words, one must wash each member of the

body immediately upon finishing with the one prior to it and before it dries, pro-

vided that one is mindful of what one is doing and that one is capable of washing

one part after the other in immediate succession. For further detail on this obliga-

tion, see the earlier section entitled, "Obligations Involved in Ablutions."

Fourth: Rubbing the entire body with water. It is not necessary that the rubbing

be done while one is pouring water over the body; it may also be done after the

water has been poured and is dripping off the part of the body concerned, but before

it has dried. Nor is it necessary according to the Malikis that the rubbing be done

with the hand; hence, if someone rubbed part of his body with his arm, or rubbed

one of his feet with the other, this would suffice as well. It is also a recognized view

of the Malikis that one may perform such rubbing with a towel, a piece of cloth, a

rag, etc. For example, someone might take one end of a towel in his left hand and

the other end in his right, then use it to rub his back and the rest of his body pro-

vided that his body has not already dried off; this practice is acceptable even if the

person would have been able to rub himself with his hand. Still another way one

could perform the rubbing would be to take a sack in one palm and rub with it. All

such methods are unanimously recognized as valid, since they involve the use of

the hand. In the case of someone who is incapable of rubbing part or all of his body

with his hand or even with a rag, this requirement is dropped, and there is no need

for him to ask someone else to perform this task for him.

Fifth: Parting the hair. If a man's beard is thick, there are some Malikis who
hold that it is obligatory to run the fingers through it, while others hold that it is

simply recommended to do so. As for the hair on other parts of the body, including

the eyelashes and eyebrows, underarm hair, pubic hair, and so forth, it is agreed

upon that it must be parted regardless of whether it is thin or thick; this ruling

applies equally to men and to women. If the hair has been braided, it will have been

braided either with strings around the outside, or without strings. If it has been

braided with three or more strings, it must be loosened; if it has been braided with

fewer than three strings, loosening it is not required unless it has been braided so

tightly that it is difficult or impossible to allow the water to reach the scalp. In sum,

then, hair which has been braided with three or more strings must always be loos-

ened, since braiding in this way tends to make the braids so tight that water is

prevented from making contact with the person's scalp. Moreover, as we have noted,

if the hair is braided very tightly, it must be loosened regardless of the number of

strings it has been tied with, whereas if it is braided loosely, it does not need to be

let down. However, an exception to this ruling is made for a bride who has adorned

her hair or applied perfume to it or something similar. She is not required to wash

her hair in this situation due to the waste of money [which it would involve to

remove the substances which prevent the water from making contact with her skinj.

Hence, all a bride is required to do is to bathe her body and wipe her head with her

hand in such a way that it does her no harm. Moreover, if a bride has perfume all
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over her body and fears that by performing major ablutions it will be lost, she is

exempted from this requirement and is allowed instead to perform sand ablutions.

As for tight and loose rings, the same ruling cited earlier in the discussion of

minor ritual ablutions applies here as well. Hence, if the ring is one which it is

permissible for the person to wear, it is not necessary to remove it even if the water

does not get under it, and it is sufficient to wash the ring itself.

+ sfc sfc

The Shafiis hold that there are only two obligations associated with major ritual

ablutions, namely: (1) intention, and (2) covering the outside of the body entirely

with water.

As for intention, it must take place as one is first beginning to bathe; if it comes
before the beginning of one's ghusl, it will be invalidated. As we have seen, the

Shafiis apply the same principle to minor ritual ablutions.

As for covering the outside of the body with water, this includes the hair on the

body, which must be washed from its ends to its roots regardless of whether it is

thin or thick. However, if the hair is so thick that water will not penetrate through to

the skin, all one is obliged to do is to ensure that the water gets between the strands

of hair. If one's hair is braided, it must be loosened if it prevents the water from

penetrating the hair; this is true for both men and women. Moreover, if one's hair is

naturally nappy, one may forego trying to get the water to penetrate it.

At the same time, however, it is necessary for the water to make contact with

every possible part of the outside of the body, provided that this does not cause

undue hardship. If even a small part of the body which could have been touched by

the water is left dry, one's ghusl is invalid. It is also necessary for the water to get

inside depressions in the body such as the navel, deep scars, and the like. However,

one is not asked to use an instrument such as a tube to achieve this purpose; rather,

all that is required is that one exert every reasonable effort to ensure that water

reaches the entire outside of the body without undue hardship. One must also re-

move anything which would serve as a barrier preventing the water from getting

beneath it, such as dough, wax, a rheum or some other foreign body in one's eye,

and tight rings. If a woman is wearing tight earrings, she must rotate them in her

ears so as to allow the water to touch the skin under them; however, if she has

pierced ears but is not wearing earrings, she is not required to get the water to go

inside the holes in her ears, since what is required according to the Shafiis is simply

to wash the outside of the body, whereas such a hole is considered to be internal

rather than external. It is also necessary to wash the visible part of the ear, that is,

the opening leading into the ear; however, it is not necessary to wash inside the

ears.

According to the Shafiis, an uncircumcised man must ensure that the water gets

under his foreskin—the foreskin being the loose outer skin which is removed from

the penis in circumcision. If this can only be done by pulling it back, then this must

be done. If this proves difficult, the ruling in such a case will be the same as that

which applies to someone who has neither tahur water nor tahur soil with which to

perform sand ablutions, sometimes referred as "the one deprived of both purifying

agents." When an uncircumcised male dies, he is to be buried without being prayed

over according to the majority Shafii view. However, some hold that someone may
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administer sand ablutions to such a person when he dies, then pray over him. From

this one may see that circumcision is held by the Shafiis to be obligatory. It also

bears noting that in our time, circumcision has become a virtual health necessity,

and anyone who fails to be circumcised is simply ignorant and unsanitary.

* * *

As for the Hanbalis, they hold that there is only one obligation involved in

major ablutions, that is, covering the entire body with water. In their view, this

includes the inside of both the mouth and the nose, which must be rinsed out during

ghusl just as they are during minor ablutions. Also included is the hair on the body,

which must be washed in such a way as to allow the water to penetrate it, even if it

does not reach the skin beneath in the case of hair which is thick. If a man has

braided hair, he must loosen it when performing major ablutions. As for the woman,

however, she is not required to loosen braided hair when performing major ablu-

tions for purification from sexual discharge due to the hardship this would entail;

rather, all she must do is part her hair so as to allow the water to get to its roots,

whereas it is only recommended that she loosen her braids.

The foregoing applies to major ablutions after sexual intercourse. However,

when a woman is performing major ablutions for the purpose of purification fol-

lowing her menstrual period, she is required to loosen her braids, since this occa-

sion does not occur as often and consequently, does not entail undue hardship.

According to the Hanbalis, the outside of the body also includes the area be-

neath the foreskin. As we have seen, one is required to ensure that water gets under

the foreskin if it is not difficult to pull it back; otherwise, this requirement does not

apply. It is likewise necessary to ensure that water gets under any rings and the like

that one is wearing.

Lastly, in a ruling adhered to only by the Hanbalis, they hold that uttering the

basmalah as part of performing major ablutions is obligatory given two conditions:

(1) that the person performing them be knowledgeable rather than ignorant, and (2)

that the person be mindful of what he or she is doing.

A summary of points of agreement and disagreement among the schools re-

garding the obligations involved in major ablutions:

There is agreement among all four schools that covering the entire body with

water is an obligatory part of major ablutions, whereas they differ over whether the

inside of the mouth and nose are included in this. Thus, the Hanbalis and the Hanafis

hold that the insides of the mouth and the nose are included in "the entire body,"

and that it is therefore obligatory to rinse out the mouth and the nose when perform-

ing ghusl. However, whereas the Hanbalis classify these two steps as obligatory

when one performs minor ritual ablutions as well, the Hanafis do not. As for the

Shafiis and the Malikis, they hold that all that is required in major ablutions is to

wash the entire outside of the body and that, as a result, one is not required to rinse

out the mouth or the nose as part of either minor or major ritual ablutions. The four

schools agree on the necessity of bringing the water into contact with as many parts

of the body as possible, including depressions such as the navel and deep scars

from surgical operations. Nevertheless, they also agree that one is not required to

go to ridiculous lengths to get water into deep depressions in the body, for example,

by using instruments such as tubes or pumps. Hence, if someone were hit by a
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bullet which left a deep gash in his body, all four schools agree that he would sim-

ply be required to wash as much of the depressed area as he could without discom-

fort or undue hardship. Moreover, the Shafiis consider the holes in the ears in which

earrings are inserted to be internal and not part of the outside of the body and that,

as a result, one is not required to ensure that the water gets inside them even if it

would be possible to do so.

It is agreed upon among the four schools that one must remove from one's

body anything which might serve as a barrier preventing water from making con-

tact with the skin beneath it, such as dough, wax, a rheum or mucous discharge in

the eye, etc. However, the Hanafis differ from the other three schools by allowing

that if such substances cling to the fingertips and the skin under the fingernails as a

result of one's profession [such as bread baking, dyeing, and the like] and if they

would be difficult to remove, they may be overlooked lest such people be subjected

to undue hardship.

Another point on which all four schools agree is the necessity of parting the hair on

the body if it is thin enough to allow the water to penetrate it to the skin beneath. The

Malikis hold that thick hair must also be parted in order for the water to reach the

underlying skin. As for the other three schools, however, they hold that although one

must allow the water to get in between the strands of hair—for example, by washing

the outside of the hair while parting it to allow the water to penetrate it—it is not

required that the water make contact with the skin under the hair.

Regarding braided hair, each of the four schools has a different view. Accord-

ing to the Hanafis, it is not necessary to loosen braided hair; rather, one must simply

ensure that the water reaches the roots. Similarly if the hair is not braided, it must

be rearranged in such a way that the water gets in between the strands of hair.

However, no concession will be allowed to a woman who has perfume on her hair

which prevents water from making contact with it; rather she is required to remove

it first even if she is a bride. This ruling is agreed upon by the Hanafis, the Hanbalis,

and the Shafiis. However, the Malikis hold that it is permissible for a new bride not

to wash her head, but to leave her perfume and ornaments in place; this, it might be

added, is a laudable concession on their part.

The Shafiis hold that braided hair must be loosened if this is the only way to

ensure that the water gets between the strands of hair; otherwise, it is not necessary.

The Hanbalis hold that if a man has braids in his hair, they must always be loosened

before performing ghusl [regardless of whether the water would penetrate the hair

otherwise]. As for the woman, however, she is only required to loosen her braids

when performing ghusl for purification from her menstrual period or postpartum

bleeding, but not for purification from sexual discharge, since to require it in the

latter situation would entail undue hardship. As we have seen, the Malikis are alone

in enumerating five different obligations associated with major ablutions. How-
ever, both the Malikis and the Shafiis agree that conscious intention is an obligatory

part of major ablutions. According to the Hanbalis, intention is not part of ablutions

[whether minor or major] but simply a condition for their validity, as was presented

in the section on ablutions, while for the Hanafis, it is a practice based on the pro-

phetic Sunnah.
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give a detailed presentation of the Sunnah-based and recommended practices asso-

ciated with major ablutions. As for undesirable practices, they involve the omission

of one or more of the practices based on the prophetic Sunnah. Below are the de-

tailed explanations of each school. 101

Situations in which major ablutions are dictated by the Sunnah,

or are at least desirable

As we have seen, there are situations in which it becomes an obligation to perform

major ritual ablutions. In addition, there are situations in which major ablutions are

not obligatory, but consistent with the prophetic Sunnah or, at the very least, recom-

mended. These situations are explained in detailed below, according to each school. 102

As for the additional obligations listed by the Malikis, they are classified by the

other three schools as practices based on the Sunnah.

101. The Hanbalis enumerate the Sunnah-based practices associated with ma-

jor ablutions as follows: (1) preceding major ablutions with the performance of

minor ablutions, bearing in mind that rinsing out the mouth and the nose is obliga-

tory for them; (2) removing any impurities which are on the body; (3) washing each

member of the body three times; (4) washing the right side before the left; (5)

maintaining continuity, that is, washing each part of the body before the one before

it has dried; (6) rubbing the parts of the body one washes; (7) rewashing the feet in

a place other than the one where one performed ghusl. In other words, if the person

was standing in a basin with his feet submerged in water, it is recommended that he

wash them again outside the basin.

As for the utterance of the basmalah at the beginning of one' s ghusl, it is obliga-

tory if the person concerned is informed of the rulings on major ablutions and re-

lated matters and is mindful of what he is doing. This requirement does not apply to

those who are ignorant or forgetful; consequently, no mention of it is made among
the obligations involved in minor ritual ablutions.

Moreover, as we saw in our discussion of minor ritual ablutions, neither the

Shafiis nor the Hanbalis recognize any distinction between that which is recom-

mended and that which is based on the prophetic Sunnah.

102. The Hanafis list the following as Sunnah-based practices associated with

major ablutions: (1) beginning with a conscious intention in one's heart; (2) saying

out loud something like, "I intend to perform major ritual ablutions for the removal

of major ritual impurity"; (3) uttering the basmalah at the beginning; (4) washing

one's hands up to the wrists three times; (5) washing one's genital area after this

even if it has no impurity on it; (6) removing any impurities from the body before

commencing ghusl; (7) performing minor ritual ablutions such as those performed

before ritual prayer; (8) delaying the washing of one's feet until one has completed

the ghusl if one is standing in a place where the water will collect around one's feet,

such as a small basin. However, if one is standing on top of a rock, for example, or

is wearing clogs, it is not necessary to delay washing his feet. The reason for this

ruling is that in the first situation, one would be standing in the same water which is

running off one's body, as a result of which it would be likely to contain some
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impurities; hence, it is an emulation of the Prophet's example to delay washing the

feet till last in such a situation; (9) beginning by washing one's head three times

before washing one's body, in which case the first washing is obligatory while the

second and the third are based on the prophetic Sunnah; ( 1 0) rubbing as one washes;

(11) washing the right side before the left, and washing each side three times; ( 1 2)

and maintaining the temporal order described here.

All practices that are classified as 'Sunnah-based' for minor ritual ablutions

(and that have been presented earlier) are classified similarly with respect to ghusl.

As for recommended practices associated with ghusl, they include all those

actions which are recommended in association with minor ritual ablutions; the only

exception to this is the traditional prayer or supplication, the use of which is recom-

mended with minor ritual ablutions, but not with the ghusl; the reason for this is

that when one performs ghusl, one tends to be standing in 'used' water, which is

likely to be contaminated by impurities.

* *

As for the Shafiis, they list the following as Sunnah-based practices associated

with major ablutions: ( 1 ) Utterance of the basmalah as one consciously intends the

performance of ghusl; (2) Washing the hands up to the wrists as one does in minor

ablutions; (3) Performance of minor ablutions before commencing ghusl, including

the rinsing out of the mouth and the nose. If someone performs minor ablutions,

then has an occurrence of hadath, he is not required to repeat them since despite the

invalidation of his ablutions, he has successfully emulated the Sunnah in this re-

gard. However, there are some Shafiis who hold that if one's minor ablutions are

invalidated before one begins major ablutions, is it necessary to repeat them; (4)

Rubbing every part of the body which one washes with his hands; (5) Maintaining

continuity; (6) Washing the head before the rest of the body; (7) Washing the right

side before the left; (8) Removing any dirt or impurities which would not prevent

water from making contact with the skin [since if they would prevent such contact,

removing them would be obligatory]; (9) Covering one's private parts even if one is

alone; (10) Washing each part of the body three times; (1 1) Parting the hair, the

fingers and the toes [so that water flows in-between]
; ( 1 2) Refraining from shaving

one's hair or trimming one's fingernails and toenails before performing major ab-

lutions; (13) Uttering the dhikr [that is, particular phrases which are repeated as a

means of invoking the remembrance of God] associated with minor ablutions; (14)

Refraining from asking for someone else's help without good reason; (15) Facing

the qiblah; (16) Washing in a place where one will not be exposed to a spray of

water; (17) Refraining from shaking the water off one's body; (18) Refraining from

unnecessary speech; (19) In the case of the woman, inserting into her vagina a piece

of cotton soaked in musk or some other pleasant fragrance if it is available—pro-

vided that she is not in a state of ihram, fasting, or in mourning for a deceased

husband; otherwise, she should not do so; (20) Washing the higher parts of the body

before the lower ones with the exception of the genital area, because it is a Sunnah-

based practice to wash this area before performing minor ablutions lest they be

invalidated by touching it. When washing the genitals, one should consciously in-

tend the removal of hadath from them. Lastly, as noted earlier, the Shafiis make no

distinction between practices that are Sunnah-based and those that are recommended.

144



RITUAL PURITY

As for the Malikis, they list only four Sunnah-based practices associated with
major ablutions, namely: (1) washing one's hands up to the wrists as one does
before minor ablutions, (2) rinsing out one's mouth, (3) rinsing out one's nose and
expelling the water afterwards (istinshdq) and (4) wiping the ear canal.

As for recommended practices connected with major ablutions, the Malikis

include the following ten: (1) Uttering the basmalah as one begins; (2) beginning

by removing impurities from one's genital area and the rest of the body, as well as

any dirt which would not hinder the water from making contact with the skin (bear-

ing in mind that if it would hinder such contact, its removal would be obligatory);

(3) performing ghusl in a ritually pure place; (4) beginning by washing each of the

parts of the body involved in regular ablutions three times; (5) washing the higher

parts of the body before the lower ones with the exception of the genitals, as it is

considered desirable to wash this area before everything else lest one's minor ablu-

tions be invalidated by having touched it; this same ruling applies to both the man
and the woman even if the woman's ablutions would not be invalidated by her

touching her vagina; (6) washing the head three times and ensuring that the water

covers it entirely each time; (7) first covering the right side of one's body with

water, back and front, ensuring that the water covers the arm down to the elbow
[below which is not necessary since by this time, one will already have performed
regular ablutions, which include washing both hands and arms up to the elbows],

then doing the same on the left side; (8) using as much water as one needs to wash
the various parts of one's body, and no more; (9) keeping in mind one's intention

until one's ablutions are completed; and (10) only speaking in order to make men-
tion of God or to say something which needs to be said.

As for those situations in which it is a Sunnah-based practice to perform ghusl,

the Malikis list the following three: (1) On Friday for someone who intends to pray

the congregational prayer, even if one is not actually in need of a bath. The time

during which this ghusl may be performed extends from daybreak to the time soon
before one leaves for the mosque. Hence, if one performs this ghusl before day-

break or at a time other than when he intends to leave for the mosque, he will not

have emulated the Sunnah, and he must repeat his major ablutions if he wishes to

do so. (2) On the two holidays, the Day of Fast-breaking and the Day of Sacrifice.

The practice of performing major ablutions on these two days is most preferably

classified as Sunnah-based, even though the prevailing view is that it is simply

recommended. The time period for this ghusl begins with the final sixth of the

night, although it is recommended that one perform it after daybreak. Moreover, it

is not necessary for it to be performed in direct connection with one's going to the

piace where the holiday prayer will be prayed, since this ghusl is performed not for

the sake of the prayer, but for the sake of the day itself. Hence, one is called upon to

perform it even if one does not go out for the prayer. (3) When one enters a state of

ihram, in which case it is considered to be an emulation of the Sunnah even for

women who are menstruating or still having postpartum bleeding.

Lastly, the Malikis specify eight situations in which it is recommended that one
perform major ablutions, namely: (1) when one has administered major ablutions
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to someone who has died; (2) when one enters Mecca to perform the circumambu-

lation of the Ka'bah (in which case it is not recommended for women who are

menstruating or postpartum); (3) when one is about to perform the standing at Mt.

'Arafah, in which case it is also desirable for women who are menstruating and

postpartum; (4) when one is about to enter the city of Medina (may abundant bless-

ings and peace be upon its inhabitants); (5) when one first embraces Islam without

being in a state of major ritual impurity; (6) in the case of a young girl who has been

instructed to perform ritual prayer and who has had sexual relations with an adult

man; (7) in the case of a young boy who has been instructed to perform ritual prayer

and who has had sexual relations with a female capable of tolerating intercourse;

and (8) when a woman who has had chronic vaginal bleeding is cured of this condi-

tion.

According to the Hanafis, there are four situations in which it is an emulation

of the prophetic Sunnah to perform major ablutions: (1) On Friday when one in-

tends to pray the congregational prayer. This ghusl is for the sake of the prayer, not

the day as such; hence, if someone performed major ablutions following the dawn

prayer, after which he had an occurrence of hadath and performed regular ablu-

tions, then prayed the Friday prayer, he would not have emulated the Sunnah. (2)

On the two holidays, the Day of Fastbreaking and the Day of Sacrifice. Like the

Friday ghusl, this is performed for the sake of the prayer, not the day itself. (3)

When one is in a state of ritual consecration (ihram) for the performance of the

greater or lesser pilgrimage. (4) When one is about to perform the standing on Mt.

'Arafah.

As for those situations in which it is recommended that one perform major

ablutions, they are as follows: (1 ) When someone returns to full mental functioning

after either suffering from insanity, a loss of consciousness, or drunkenness, pro-

vided that one finds no wetness on his body or clothing; if one does find such

wetness and is certain that it is semen or suspects that it might be either semen or

pre-seminal fluid, he is obliged to perform ghusl. On the other hand, if he only

suspects that it is either pre-seminal fluid or wadi, the secretion which sometimes

follows urination, he is not obliged to do so, as in the case of someone who has

awakened from sleep. (2) After undergoing cupping. (3) On the night before the

day which marks the midpoint of the month of Sha'ban. (4) On the night before one

stands on Mt. 'Arafah. (5) On the "Night of Power" (Laylat al-Qadr) [traditionally

considered the 27 th of Ramadan]. (6) When one stands at Muzdalifah on the morn-

ing of the Day of Sacrifice. (7) Upon entering Mina on the Day of Sacrifice to

throw pebbles at the three stone pillars. (8) When entering Mecca to circumambu-

late the Ka'bah on the Day of Sacrifice [10 Dhu al-Hijjah]. (9) Before performing

the prayers for solar and lunar eclipses and the prayer for rain. ( 1 0) When someone

experiences a fright, or when the night is particularly dark or the wind is particu-

larly strong. (11) When entering Medina, the city of the Prophet. (12) Before at-

tending a gathering of people. (13) When one wears a new garment. (14) After

administering major ablutions to someone who has died. (15) When one has re-

pented of a sin. ( 1 6) After returning from a trip. ( 1 7) When a woman who has had

chronic vaginal bleeding finds that her flow of blood has stopped. (18) When sorae-
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one embraces Islam without having been in a state of major ritual impurity; other-

wise, a new believer is obliged to perform ghusl.

In addition, some Hanafis add a further category, that of 'duty'. Those situa-

tions in which it is a duty to perform major ablutions are as follows: ( 1 ) Administer-

ing major ablutions to a dead person (although the more correct view is that this rite

is a collective obligation for Muslims; that is, if one Muslim performs this task, it is

not required of everyone else). (2) The performance of major ablutions by someone
who has embraced Islam when in a state of major ritual impurity or who reaches

puberty by having a 'wet dream' [rather than simply by reaching a particular age],

although in reality, major ablutions are obligatory in both these situations. As for a

woman who becomes a Muslim after the termination of her menstrual period, it is

recommended, but not obligatory, that she perform major ablutions. The reason for

this is that whereas the major ritual impurity resulting from sexual discharge is not

removed by someone's becoming a Muslim, that resulting from menstruation will

have been removed before her conversion [by virtue of her flow having stopped and

the subsequent passage of time].

As for the Shafiis, they hold that all situations in which it is not obligatory to

perform ghusl are classified as Sunnah, as they make no distinction between Sunnah-

based practices and those which are merely recommended. As for those situations

in which performing major ablutions is considered an emulation of the prophetic

Sunnah, they list nineteen: (1) On Fridays for those who intend to perform the

congregational prayer. The time period for this ghusl begins with the call to the

dawn prayer and ends when the imam leading the Friday prayer has concluded his

greetings. It is not a Sunnah-based practice to repeat this ghusl, even if after per-

forming it one has an occurrence of hadath. (2) After one has administered major

ablutions to someone who has died, regardless of whether the person who per-

formed them is ritually pure or not. The time period for this ghusl begins when one

finishes performing major ablutions on behalf of the deceased, and ends when or if

the person concerned decides not to perform this ghusl. The same ruling applies if

one has administered sand ablutions to the deceased. (3) On the two holidays, the

Day of Fastbreaking ('Id al-Fitr) and the Day of Sacrifice ('Id al-Adha), even if one

does not intend to perform the feast day prayer, since the purpose for this ghusl is

simply to make oneself more presentable. The time period for ghusl begins at mid-

night before the day itself, and ends at sundown. (4) When someone becomes a

Muslim without being in a state of major ritual impurity. If the person who em-
braces Islam is in a state of major ritual impurity, however, the performance of

ghusl is obligatory even if he or she had performed ghusl while still an unbeliever,

since such an instance of ghusl would lack validity. The time period for this ghusl

begins when one embraces Islam and ends either with one's rejecting Islam or by

virtue of the passage of time. (5) Before praying the prayer for rain or the prayers

for the eclipse of the sun or the moon. This ruling applies to anyone who intends to

pray one of these prayers even if at home. In relation to the prayer for rain, the time

period for this ghusl begins when one decides to recite the prayer if the intention is

to pray alone, and when people have gathered for the prayer if one's intention is to

pray with others. As for the prayers for the solar and lunar eclipses, the time period
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for the performance of ghusl begins when the sun or the moon starts to change, and

it ends once the eclipse is fully past. (6) When one has regained full mental func-

tioning after having suffered insanity or a loss of consciousness. This ghusl may be

performed in emulation of the prophetic Sunnah as early as one moment after re-

gaining one's mental faculties provided that no emission of semen has taken place;

otherwise, ghusl is obligatory. (7) Before one performs the standing on Mt. ' Arafah.

The time period for this ghusl begins at dawn on the Day of 'Arafah and it ends at

sundown of the same day. (8) Before one stands at Muzdalifah, provided that one

has not performed ghusl before standing on Mt. 'Arafah, since in the latter case, the

first ghusl is sufficient. The time period for this ghusl begins at sundown. (9) Before

standing at the sacred hajj station at Muzdalifah, an explanation of which will be

found in the section on the greater pilgrimage. (10) Before casting pebbles at the

three stone pillars at Mina [which stand as a symbol of evil] if one intends to do so

on a day other than the Day of Sacrifice [10 Dhu al-Hijjah, known variously as 'Id

al-Adha and Yawm al-Nahr}. (11) When one's body gives off an unpleasant odor on

account of perspiration, dirt, and the like. ( 1 2) Before one leaves to attend a gather-

ing devoted to worship or edifying conversation. This ruling is a lovely feature of

the Islamic law, since it would not be fitting for someone to be a cause of offense to

others due to the disagreeable odor he gives off. (13) After one has undergone cup-

ping and venesection, since the performance of major ablutions restores the body's

vitality, thereby helping to compensate for the loss of blood. (14) Before secluding

oneself for the sake of contemplation and worship, since it is only fitting that some-

one who wishes to devote himself to intimate conversation with his Lord should

wish to be clean. (15) Before entering the city of the Prophet, that is, Medina. (16)

Every night during the month of Ramadan. (17) When a young boy reaches puberty

by virtue of his age; whereas if he reaches puberty by having a "wet dream," ghusl

is obligatory, as previously mentioned. (18) When a nearby riverbed begins to flow

again due to rainfall or during the season when the Nile floods its banks, since

ghusl in this situation is a way of expressing one's thanks to God Almighty. (19)

When a woman [who has been divorced or widowed] completes her 'iddah, or

waiting period, since from this time on a suitor might approach her, in which case it

most fitting for her to be clean and presentable.

# # #

As for the Hanbalis, they list sixteen occasions on which it is an emulation of

the prophetic Sunnah to perform major ablutions; (1) On Friday for those who
intend to participate in the congregational prayers, provided that they actually per-

form the congregational prayer. (2) On the major religious holidays [such as the

Day of Fastbreaking and the Day of Sacrifice] if the person concerned attends the

congregational prayers and actually performs them. Because this ghusl is performed

not for the sake of the day itself, but for the sake of the prayer, it will not suffice for

one to perform it before dawn or after the prayer is past. (3) Before praying the

prayers for the solar and lunar eclipses. (4) Before praying the prayer for rain. (5)

After administering major ablutions to someone who has died. (6) After regaining

full mental functioning if one has suffered from insanity and after regaining con-

sciousness after fainting, provided that no major ritual impurity occurred while in

either state. (7) Before each ritual prayer for a woman who suffers from chronic
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What must not be done by someone in a state of major ritual impurity

before performing major ablutions in preparation to enter a mosque, read

the Qur'an, and the like

Someone in a state of major ritual impurity is forbidden to undertake any act whose

permissibility is dependent on the prior performance of minor ritual ablutions. Hence,

a person in a state of major ritual impurity is not allowed to perform any obligatory

or supererogatory prayers unless he has no water available to him or is unable to

use water due to illness or some other cause, the details concerning which will be

discussed below in the section on tayammum or sand ablutions. As for fasting, be it

obligatory or supererogatory, it is valid even if the person fasting is in a state of

major ritual impurity. Thus, for example, if a man has sexual relations with his wife

before dawn during Ramadan and does not perform ghusl before daybreak, his

fasting will still be valid, as will be mentioned in the section below on fasting.

Acts of piety which are forbidden to those in a state of major ritual impurity

include the recitation of the Qur'an, and even more, the touching of the Qur'an.

After all, even someone in a state of minor ritual impurity is forbidden to touch the

written Qur'an; hence, this is all the more true for someone in a state of major ritual

impurity. Such acts also include entering a mosque. Nevertheless, the Lawgiver has

provided conditions under which someone in a state of major ritual impurity may

recite brief passages from the Qur'an and/or enter a mosque. Detailed rulings con-

cerning these conditions are given below for each of the four schools.
103

vaginal bleeding. (8) When one is in a state of ritual consecration (ihram) for the

greater or lesser pilgrimage. (9) When entering the sacred precincts of the Ka'bah.

(10) When entering Mecca. (11) Before one stands on Mt. 'Arafah. (12) Before

standing at Muzdalifah. (13) Before casting pebbles at the three stone pillars at

Mina. (14) Before circumambulating the Ka'bah on the 10 lh ofDhu al-Hijjah, which

is a pillar of the greater pilgrimage. ( 1 5) Before performing the circumambulation

of farewell [at the conclusion of the greater pilgrimage].

103 According to the Malikis, those in a state of major ritual impurity are only

allowed to recite one or two verses of the Qur'an, and provided that they do so in

one of two situations: (1) when the person is reciting from the Qur'an with the

intention of seeking protection against an enemy or some other danger, and (2)

when the person is citing textual support from the Qur'an for a given legal ruling.

Apart from these two situations, no one in a state of major ritual impurity is allowed

to recite any of the Qur'an, be it a large or a small amount.

As for entering a mosque, it is forbidden for a person in a state of major ritual

impurity to do so in order to spend the night inside or simply to pass through the

mosque on his way to some other place. However, such a person is allowed to enter

a mosque in two situations: In the first situation, the person can find no water with

which to bathe himself anywhere except inside the mosque. At such times he is

permitted to go the mosque to wash. A similar situation would be for the only pail

or rope with which water is drawn to be inside the mosque such that the person has

no choice but to go in the mosque in order to fetch them. This type of situation used

to be quite common in villages which had no running water. Now, however, with
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running water available virtually everywhere, there no longer exist fountains or

basins set aside specifically for ritual ablutions. Rather, what we have are water

faucets to which one gains access by going in through a door that does not lead

directly into the mosque. Hence, the person in a state of major ritual impurity must

enter through such a door and not enter the mosque. Nevertheless, in the event that

he finds a mosque which lacks running water and which has no separate room for

the performance of ablutions such that the only water available is inside the mosque

itself, he may go inside the mosque to bathe himself, but before doing so he must

first perform sand ablutions.

In the second situation, the person has reason to fear that he is in danger and has

no place to seek refuge but the mosque; in such a case, the person may perform

sand ablutions, then go inside the mosque and spend the night there while he waits

for the danger to pass. This ruling applies if the person is a local resident and is in

good health. However, if he is a traveler or is both in a state of major ritual impurity

and ill and unable to use water, he may perform sand ablutions, enter the mosque

and pray inside based on these sand ablutions. However, he may not spend the night

there unless it is a necessity; if he spends the night there and has a "wet dream," he

should leave the mosque promptly, and ifhe is able to perform sand ablutions quickly

as he leaves, this is commendable.

In sum, then, it is not permissible for a person in a state of major ritual impurity

to enter a mosque without some clear necessity.

* # *

According to the Hanafis, someone in a state of major ritual impurity is forbid-

den to recite the Qur'an, regardless of how long or short the passage happens to be,

in all but two situations: ( 1 ) when uttering the basmalah ("In the name of God, the

Most Gracious, the Most Merciful") before initiating some important action, de-

spite the fact that it contains words from the Qur'an, and (2) when reciting a short

verse from the Qur'an as a means of praying for God's blessing on someone or to

praise someone by it, for example, by saying, "O my Sustainer! Grant Thy forgive-

ness unto me and unto my parents" (71 :28) or, "[may they be] firm and unyielding

towards all deniers of the truth, [yet] full of mercy towards one another " (48:29).

The Hanafis also hold that those in a state of major ritual impurity are forbid-

den to enter a mosque unless required to do so by necessity. As for the meaning of

'necessity' in this context, it is determined by the circumstances. For example, it

might involve a situation in which someone can find no water with which to bathe

himself anywhere but inside the mosque, as is the case in some locations. If this is

the case, the person may pass through the mosque in order to reach the place where

the water is located in order to bathe. However, he must perform sand ablutions

before passing through. Like the Malikis, the Hanafis recognize that someone might

be obliged to go into a mosque for fear of some danger, in which case he must

perform sand ablutions before entering.

In short, the performance of sand ablutions by someone who needs to enter a

mosque but is in a state of major ritual impurity is sometimes a duty, and at other

times, simply recommended. It is a duty in the following two situations: (1) when
someone enters a state of major ritual impurity while outside the mosque, after

which he is obliged to enter the mosque for some reason, and (2) when someone
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goes to sleep in a mosque while in a state of ritual purity, then has a 'wet dream',

after which he is obliged to stay for a period of time in the mosque for fear of some
harm which might otherwise come to him.

In other situations, it is not obligatory but recommended that a person in a state

of major ritual impurity perform sand ablutions. For example, if someone enters a

state of major ritual impurity while inside the mosque [yet without being obliged to

stay for a prolonged period], it is recommended that he perform sand ablutions

when he wishes to leave. Similarly, if someone in a state of major ritual impurity is

obliged for some reason to go into a mosque without being able to perform sand

ablutions first, after which the necessity ceases to exist and he comes out again, it is

recommended that he perform sand ablutions so that, at the very least, he will have

performed sand ablutions before he passes through the mosque again. Neverthe-

less, when sand ablutions are performed in this type of situation, one is not allowed

to recite the Qur'an or pray on the basis of them.

As for the roof of a mosque, it is subject in such situations to the same rulings

which apply to a mosque's interior, although someone in a state of major ritual

impurity is permitted to enter the mosque's outer courtyard without performing

sand ablutions. The same ruling as that which applies to the mosque's interior like-

wise applies to the prayer rooms or tents erected for prayers to be performed on the

Day of Fastbreaking, the Day of Sacrifice, and/or a funeral, as well as the prayer

rooms (khaniqah) used by Sufi orders. As for mosques attached to schools, if they

are public in the sense that no one is forbidden to come and pray in them, or if,

when they are closed, a group of the school's residents gather inside them, they are

subject to the same rulings as all other mosques; otherwise, they are not.

# # #

As for the Shafiis, they hold that it is forbidden for someone in a state of major

ritual impurity to recite even a single word of the Qur'an if his intention in doing so

is to chant it; however, if one's intention is simply to keep God in remembrance, or

if he utters words from the Qur'an unintentionally, it is allowed. Examples of the

utterance of words from the Qur'an as a means of keeping God in remembrance are

for someone who is about to eat to say, "In the name of God, the Most Gracious, the

Most Merciful," or for someone mounting a riding animal to say, "Limitless in His

glory is He who has made [all] this subservient to our use—since [but for Him], we
would not have been able to attain to it" (42: 1 3).

If someone has no access to either tahur water or tahur soil, he may recite the

Qur'an as part of the obligatory prayers which he is allowed to perform under such

circumstances; the same applies to a woman whose menstrual cycle has ended or

who has had postpartum bleeding and needs to perform a ghusl but has no access to

water or soil which is tahur. As for passing through a mosque, it is permissible for

someone in a state of major ritual impurity as well as a menstruating woman or a

woman with postpartum bleeding provided that they do not linger there for any

period of time, and provided that there is no danger of them contaminating the

mosque with impurities. Hence, such a person may come in through one door of the

mosque and leave through another. However, he or she may not enter and leave

through the same door, since it indicates that he or she lingered inside. On the other
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hand, if the person's original intention was to leave through a door other than the

one through which he entered, after which it became apparent that he would have to

leave through the same door, this is not forbidden.

In case of necessity, a person in a state of major ritual impurity may stay the

night inside a mosque; if, for example, someone goes to sleep in a mosque [while in

a state of ritual purity], then has a 'wet dream' but faces difficulty in leaving be-

cause the doors are locked or out of fear for himself or his possessions, he may stay.

However, such a person must perform sand ablutions with soil other than that con-

nected with the mosque if he can find no water, but if he finds sufficient water to

perform minor ritual ablutions, he must do this.

* * *

According to the Hanbalis, someone in a state of major ritual impurity may

recite a passage from the Qur'an which amounts to less than a short verse or the

equivalent amount of a long verse, but he is forbidden to recite more than this. It is

also permissible for such a person to invoke the remembrance of God by uttering

phrases which contain wording from the Qur'an, such as uttering the basmalah

before partaking of food or saying when about to set off on a mount, "Limitless in

His glory is He who has made [all] this subservient to our use—since [but for Him],

we would not have been able to attain to it" (43: 13).

As for passing through a mosque and lingering there without staying the night,

it is permissible to someone in a state of major ritual impurity, as well as to a

woman who is menstruating or experiencing postpartum bleeding provided that

there is no danger of contaminating the mosque with impurity. It is also permissible

for someone in a state of major ritual impurity to stay the night in a mosque, even

when there is no urgent necessity involved, if he has performed minor ritual ablu-

tions. As for a woman who is menstruating or having postpartum bleeding, she is

not allowed to stay the night in a mosque based on the performance of minor ritual

ablutions unless her bleeding has stopped.
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On Menstruation

The subject of menstruation will be discussed under three main headings: (1) the

definition of menstruation, which encompasses topics such as how blood is deter-

mined to be menstrual flow and the colors which such blood may have, the amount

of blood required in order for a woman to be considered to be menstruating, the age

range within which girls or women may correctly be said to be menstruating, the

question of whether a pregnant girl or woman can be said to menstruate, and other

matters pertinent to such a definition; (2) how long menstruation tends to last and

conversely, the number of days out of each month during which a girl or woman
remains free of menstrual flow; and (3) the meaning of istihadah, i.e., a condition

characterized by chronic vaginal bleeding.

The definition of 'menstruation'

As used generally in the Arabic language, the word rendered 'menstruation' here,

that is, al-hayd, means 'flow' . Hence, one might say, hada al-wadl, meaning, "Water

flowed through the riverbed," or hadat al-shajarah, that is, "The tree gave off red

resin." The same verb is used with respect to a woman whose menstrual blood has

begun to flow. Other Arabic words used to refer to menstruation include al-tamth,

al-dahk, and al- i'sar.

As for the meaning of al-hayd as it is used in the context of Islamic jurispru-

dence, the following footnote includes a detailed presentation of the views of the

four schools. The aim of this presentation is to help readers commit the information

to memory and to gain a good understanding of matters such as what menstrual

blood is, whether a pregnant girl or woman may be said to menstruate, the age

range within which menstruation is possible, and the amount of blood required in

order for the flow to be classified as menstruation. 104

104. The Malikis define menstrual flow as "blood which flows spontaneously

out of a woman's vagina during those years in which she would normally conceive,

even if it takes place in a single gush." In what follows we shall offer explanations

for each term of this definition.

As used by the Malikis here, the word 'blood' refers to blood which is bright

red, or which is yellow or dark brown. In the Malikis' view, menstrual blood can be

any of these colors, although the most widely accepted Maliki view is that men-

strual flow is, specifically, that blood which is pure red. Hence, if a woman who is

within the age range for menstruation has a vaginal flow of a yellowish or brownish

liquid, she is considered to be menstruating just as she would be if she had a flow of

red blood. Some Malikis hold that menstrual flow is restricted to red blood and

does not include secretions which are yellow or dark brown, whereas others hold

that if yellowish or brownish vaginal secretions occur during the time of the month

in which the woman concerned would normally menstruate, then they, too, are clas-

sified as menstrual flow; otherwise, they are not. Moreover, some more discerning

thinkers [among the Malikis] hold that this latter view is the most valid one.
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As for the phrase, "which flows spontaneously out of a woman's vagina", it

means that actual menstrual flow takes place of its own accord. Hence, if the blood

flows out of the vagina due to childbirth, it is not menstrual flow, but postpartum

vaginal bleeding, which will be discussed below. Similarly, if the flow of blood

takes place due to perforation of the hymen, it is clearly not menstrual flow but

rather, is like that which flows from someone's hand, nose or any other part of the

body which is wounded; hence, all the woman is required to do in such a situation

is to cleanse the area which was contaminated with blood.

If vaginal bleeding occurs at some time other than the woman's regular men-

strual period due to a medication she has taken, the Malikis do not refer to it as

menstrual flow; hence, if such a flow occurs, the woman must fast and pray as she

would otherwise. Yet, despite the fact that the days on which such flow occurs are

not counted toward the completion of her menstrual period, she must do a compen-

satory fast later due to the possibility that it may have been actual menstrual flow.

If, by contrast, she takes medication which prevents vaginal bleeding at times other

than her regular period, she is then considered not to be menstruating, and these

days on which she has no vaginal flow are counted toward the fulfillment of the

minimum number of ritually pure days she is to have each month. However, it is not

permissible for a woman either to prevent her periods from coming or to hasten

their onset if this is harmful to her health, since the preservation of one's health is a

duty. In sum, then, menstrual flow must come out of a woman's vagina; in other

words, if it came out of the anus or any other part of her body, it would not be

menstrual flow. In addition, it must come out spontaneously rather than due to

some extraneous cause.

As for the phrase, "during those years in which she would normally conceive,"

it means that if a girl who is still too young to menstruate or an older, post-meno-

pausal woman experiences vaginal bleeding, this is not to be considered menstrual

flow. In the Maliki view, then, if a girl who is younger than nine years old experi-

ences vaginal bleeding, it may not be considered menstrual flow; if the girl is nine

years of age, experienced women or a reliable physician are to be consulted about

the matter. If their judgment is that the girl's flow of blood is a result of menstrua-

tion, so be it; otherwise, it is assumed not to be. And the same holds true for girls

ten to thirteen years of age. Once a girl reaches the age of fourteen, she is consid-

ered an adolescent and no such consultation is required if she experiences vaginal

bleeding. As for an older woman, if she is fifty years old and she has a flow of blood

from her vagina, the event should likewise be brought before those with expertise

in such matters and she should act on the basis of their judgment. This ruling ap-

plies to women between fifty and seventy years of age. However, if a woman sev-

enty years old or more has vaginal bleeding, it can in no way be considered men-

strual flow. In such a case, the Malikis refer to the flow as istihadah, or chronic

vaginal bleeding, whereas they view vaginal bleeding on the part of a young girl

less than nine years old as due to pathology and dysfunction. On this point, then,

the Malikis differ with the Hanafis, who use the term istihadah to refer to vaginal

bleeding on the part of either an elderly woman or a young girl less than nine years

old.

In addition, the Malikis hold that a pregnant woman menstruates; hence, if a

pregnant woman experiences vaginal bleeding two months after conception—two
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months being the period of time in which it generally becomes apparent that a

woman is pregnant—her menstrual period is estimated to be twenty days long. This

estimation continues to be valid until the sixth month of pregnancy if she continues

to have vaginal bleeding; if, at this point, the woman goes on having vaginal bleed-

ing, her menstrual period is estimated to be thirty days long. This estimation re-

mains in effect until she gives birth. If, on the other hand, a pregnant woman has

vaginal bleeding during the first or second month after conception, her menstrual

period will be estimated at its usual length. This topic will be further clarified

below in the sections entitled, "The period during which menstruation takes place"

and "The period during which a woman is ritually pure." [The view that a pregnant

woman is capable of menstruating appears to be based on the state of medical knowl-

edge prevalent at the time this book was written - t.n.].

As for the phrase, "even if it takes place in a single 'gush'", it indicates a flow

of blood which takes place over a very short period of time. What this means is that

even if only an insignificant amount of blood is passed, a woman is still considered

to be menstruating, the result being that she is not allowed to perform ritual prayer

until she has been purified of such vaginal bleeding. Similarly, if she is fasting, her

fasting ceases to be valid and she is required to make it up later. However, in the

case of a woman who was recently divorced or widowed, such a small amount of

blood cannot be counted as one of the four menstrual periods which must pass

before her waiting period (

l

iddah) is complete; rather, in order to be considered

menstruation, the flow must continue for an entire day or part of a day.

^ ^

As for the Hanafis, they hold that menstruation may be considered either as a

type of hadath such as the passing of wind, or as a ritually impure substance such as

urine. In the former case, they define it as a legal state in which the woman is said

to be as a result of her vaginal bleeding, and because of which she is forbidden to

have sexual relations, to perform ritual prayer and to fast, as well as to engage in

other activities which will be mentioned in the section below dealing with the things

that a woman who is menstruating is not allowed to do. In the latter case, menstrua-

tion is defined as "a flow of blood from the womb of a woman who is not pregnant,

and who is neither [too] young to conceive nor old enough to be post-menopausal";

in addition, they stipulate that the flow of blood must not be a result of either child-

birth or illness.

The word 'blood' as used in this definition includes blood of six different col-

ors, namely: red, brown, green, soil-color, yellow and black. Hence, if the liquid

which flows out of the woman's womb is one of these colors, it is considered to be

menstrual flow provided that it reach the visible portion of her vagina, that is, the

portion of her vagina which is visible when she is in a sitting position. If she be-

comes aware of a flow of blood internally and places a piece of cotton or some
similar material in the opening, thereby preventing the blood from reaching the

visible portion of her vagina, she will not be considered to be menstruating; simi-

larly, if she is fasting and senses that menstrual flow has begun internally, and if she

then inserts a piece of cotton, cloth, etc. in the opening to keep it from reaching the

outer part of the vaginal area, her fasting will remain valid. The Hanafis also hold

that once the woman's menstrual flow has reached the outside of the vagina, she is
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thereby considered to be menstruating even if the blood is not flowing at a given

moment. In other words, she might experience a visible flow of blood, after which

the flow stops before the time when her period customarily ends, then begins to

flow again. In such a case, she is still considered to be menstruating even during the

period of time in which the flow has stopped. Hence, one may not say that men-

struation is the blood itself; otherwise, how could a woman be considered to be

menstruating even during the cessation of her blood flow? Rather, the Hanafis hold

that in this type of situation, a woman is declared, legally speaking, to be menstru-

ating in the sense that the Lawgiver has declared her to be in this state even if no

blood is actually flowing.

By adding the phrase, "a woman who is not pregnant", the Hanafis assert that

vaginal bleeding experienced by a pregnant woman is not to be classified as men-

strual flow. As for the phrase, "who is neither [too] young to conceive nor old

enough to be post-menopausal", it excludes from the category of "menstrual flow"

any vaginal bleeding experienced either by a young girl who is less than seven

years old or by a woman over fifty-five years old, sometimes described as "in de-

spair of menstruating again." This is the most widely held view among the Hanafis;

however, if a woman who is over fifty-five years old has heavy vaginal bleeding

similar to menstruation, it is [not] considered to be menstrual flow.

In sum, the Hanafis hold that vaginal bleeding which is experienced by a preg-

nant woman, by a young girl less than seven years old, or by a woman who has

gone through menopause is not to be referred to as menstrual flow, but rather, as

istihadah, or chronic vaginal bleeding. As for bleeding which results from the per-

foration of the hymen, the ruling on it is self-evident since it does not originate in

the womb; hence, it is commonly agreed not to be menstrual flow.

It may also be noted that there are some who define menstrual flow simply as

"blood which has flowed from a woman's womb." The basis for this is that [the

notion that] the blood which flows in cases of istihadah does not originate in the

womb, which serves as a 'container' for an unborn child but that rather, it originates

in the vagina itself. Perhaps this painstaking analysis should be left to medical spe-

cialists; after all, since scholars of Islamic jurisprudence have specified the age

range within which a female is generally capable of menstruating and defined a

maximum and minimum length of time for a woman's menstrual period, anything

beyond this may be seen as a type of scrutiny which need not be engaged in by

anyone but medical experts who are capable of providing a practical definition of

the difference between regular menstrual flow and chronic vaginal bleeding and

determining whether they originate in the same place or not.

# * *

According to the Shafiis, menstrual flow is defined as "a flow of blood from the

vagina of a woman who is free from any illness which would cause such a flow,

who is at least nine years old, and whose flow of blood is not due to childbirth."

The word 'blood' as used in this definition refers to any vaginal secretion which

has one or more of the colors of blood, namely, (1) black, which is the darkest of the

possible colors of blood, (2) dark red, (3) light red, (4) brown, or (5) yellow. There

are some who hold that 'yellow' as used here refers to a color which is bolder than

'soil-colored', while others hold the opposite. Be that as it may, all such colors are

included in the description of menstrual flow. As for the phrase, "from the vagina of
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a woman", it refers to the outermost portion of the uterus or womb; hence, accord-

ing to the Shafiis, the blood flows from a 'vein' in the outermost portion of the

womb, whether the woman is pregnant or not, since according to both the Shafiis

and the Malikis—in contrast to the Hanafis and the Hanbalis—a pregnant woman
is capable of menstruation. As for the length of the pregnant woman's menstrual

period, it is judged to be the same as it would be if she were not pregnant.

Blood which flows from a source other than the womb is not considered menstrual

flow, regardless of whether it comes out of the vagina—as in the case of a perforated

hymen—or from the anus or any other part of the body. As for the phrase, "who is free

from any illness which would cause such a flow", it serves to exclude any flow of blood

from the womb which is due to a pathological condition, the latter of which is referred

to as istihadah.

The phrase, "who is at least nine years old" excludes from the definition any flow

of blood experienced by a young girl who is less than nine years of age, in which case

it is referred to by the Shafiis not as menstrual flow, but as istihadah. On this point, then,

the Shafiis concur with the Hanafis and differ with the Malikis, who hold that vaginal

bleeding on the part of a young girl less than nine years old is not to be referred to as

istihadah, but rather, as "bleeding due to pathology and dysfunction."

The Shafiis recognize no upper age limit for menstruation; rather, in disagreement

with all the other schools, they hold that a woman could theoretically go on menstruat-

ing till the end of her lifetime. Hence, although it is most common for a woman's
periods to end by the age of 62 years, a woman might still experience vaginal bleeding

after this age, and if this occurs, the Shafiis consider her to be menstruating.

Finally, the phrase, "not due to childbirth" excludes from the definition of men-

struation the vaginal bleeding which occurs during the postpartum phase, a discussion

of which will be found below.

^ % %

The Hanbalis define menstruation as "a natural flow ofblood from inside the female's

uterus when she is in a state of good health; it occurs when the girl or woman is not

pregnant, and at regular intervals, and it is not caused by childbirth."

The word 'blood' as used in this definition most likely refers to blood which is

black, red, or soil-colored. The word 'natural' means that it is a regular part of a woman'

s

normal bodily functioning; moreover, this element of the definition is agreed upon by

all four schools. As for the phrase, "from inside the female's uterus", it excludes blood

which flows from any other part of the body. By using the phrase, "when the girl or

woman is not pregnant," the Hanbalis express the view that menstrual flow does not

include vaginal bleeding on the part of someone who is pregnant. On this point, then,

the Hanbalis agree with the Hanafis and differ with both the Shafiis and the Malikis.

As for the phrase, "at regular intervals", it indicates that vaginal bleeding experi-

enced by a girl less than nine years old or a woman who is post-menopausal (which,

according to the Hanbalis, includes all women over fifty years of age) is not to be

considered menstrual flow. If a woman this age experiences vaginal bleeding, however

heavy, she is not considered to be menstruating.

Lastly, their use of the phrase, "is not caused by childbirth" indicates that vagi-

nal bleeding which occurs postpartum is not to be considered menstrual flow.
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The length of menstrual periods

What is meant here by "the length of menstrual periods" is the number of days

during which a woman may be considered to be menstruating [within a given month];

hence, if the time which the flow of blood lasts exceeds or falls short of the given

time range, it is not to be classified as menstrual flow.

The minimum length of time for a menstrual period is one day and one night,

provided that the blood is flowing as it usually does during one's menstrual period

so that if the woman placed a piece of cotton [in her vagina], it would come out with

blood stains on it. What is meant by "one day and one night" is a 24-hour period.

Hence, if the woman notes the commencement of a flow of blood and it stops

before 24 hours have passed, she is not considered to have menstruated. At the

same time, however, it is not necessary for her to experience the flow of blood from

the beginning of the day and have it continue all day long and all night long as well;

rather, all that is required is that it continue for 24 hours from the time it began

[even if the flow is intermittent].

As for the maximum length of time for a menstrual period, it is fifteen days and

nights. Hence, if a woman continued to experienced vaginal bleeding for sixteen

days, she would be considered on the 16 th day no longer to be menstruating. This

estimate is not based on the usual length of a woman's period. Rather, if she is

accustomed to having her period last for three, four, or five days, for example, after

which the length of her period changes and she begins to have vaginal bleeding for

a longer period of time, her vaginal bleeding will continue to be considered men-

strual flow [rather than istihddah] up to a maximum of fifteen days.

This is the view adopted by the Shafiis and the Hanbalis, in support of which a

significant number of prophetic hadiths are cited. However, none of these hadiths is

sound. An example of such hadiths is a well-known saying cited in books of juris-

prudence according to which the Prophet said, "Women are deficient in both reason

and piety." When asked, "And what is deficient in their piety?" he replied, "They

spend half their lives not praying." In other words, they spend half the month men-

struating. However, this hadith is invalid. First of all, we have the words of Ibn al-

JawzT, who stated, "This is an unknown hadith," and of al-Bayhaql, who declared,

"I have not found it [this hadith] in any of the collections of prophetic hadiths." Not

only so, but others also have declared that it has nothing to support it. Moreover, the

fact of the matter is that it makes no sense, because the Lawgiver Himself is the One
who has prevented women from performing the ritual prayers while they are men-

struating! This being the case, on what basis should they be described in this unjust

manner? The only support which the Shafiis and the Hanbalis have for the above

estimate, then, is the well-attested statement by 'All, may God be pleased with him:

"Anything beyond fifteen days [of vaginal bleeding] is istihddah." As for the views

of the Malikis and the Hanafis, they are presented in the footnote below. 1 "5

105. According to the Hanafis, the minimum length of a menstrual period is

three days and nights, while the maximum is ten days and nights. Hence, if a woman
has been menstruating regularly and her period lasts longer than usual but without

exceeding ten days and nights, the 'extra' days are still counted as days of men-
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strual flow. Moreover, if the usual length of her period is three days, for example,

and it lasts for four days, the 'usual' length of her period becomes four days rather

than three; similarly, if the usual length of her period is four days and in a given

month it lasts five days instead, the 'usual' length becomes five days; and so forth

up to ten days. The reason for this is that the 'usual' length of a woman's period is

established by a single instance. However, if her period were to last for more than

ten days, the flow on all days beyond the tenth would be classified as istihadah

rather than as menstrual flow, and the 'usual' length of her period would be set at

the maximum ten days and nights.

As for the Malikis, they hold that as far as the validity of acts of worship [such

as prayer and fasting] is concerned, there is no minimum for a woman's menstrual

period with regard either to the amount of blood flow or the period of time it lasts.

Hence, if a woman has a flow of blood which comes all at once and stops within

moments, she will be ritually impure. However, in the case of a newly divorced or

widowed woman for whom there is a need to make certain that she is not pregnant,

they hold that the minimum is one day or part of a day. With regard to the amount of

blood flow, there is no upper limit; thus, for example, it is not limited to a rati or

more or less. As for the maximum length of a menstrual period, it is estimated at

fifteen days for a girl or woman who has just begun to menstruate and who is not

pregnant. Within the limits of this 15-day maximum, the length of her period is

estimated to be three days longer than her usual blood flow, the purpose for this

being to ensure that the flow has stopped fully [before she performs ghusl]. Hence,

if her first period lasts five days, after which she has a second period, she should

wait three additional days the second month [before performing ghusl]; if she then

has a third period, her 'usual' length is considered to be eight days since, as we
have seen, the 'usual' length of a woman's period is established on the basis of a

single instance, and beyond these eight days she must wait an additional three [that

is, a total of 1 1 days] before considering her period to be over. If she then has a

fourth period, she waits fourteen days [before performing ghusl]. If she continues

to have periods after this, she should not wait for more than fifteen days before

considering her period to have ended. If any vaginal bleeding occurs beyond these

fifteen days—or after the three-day waiting period following the cessation of her

menstrual flow if it lasted less than fifteen days—then such bleeding should be

viewed as istihadah.
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The number of days out of each month during which a woman is

considered to be ritually pure with respect to menstrual flow

The minimum period out of each month during which a woman may be considered

ritually pure of menstrual flow is fifteen days.
106 Hence, if a woman's menstrual

period began and continued for three days, after which her blood flow stopped, then

resumed up to fourteen days later, this latter flow of blood would not be considered

menstrual flow regardless of whether the time period during which there was no

vaginal bleeding fell between two menstrual periods (such that, for example, her

period began, after which her blood flow stopped, after which it began again a

maximum of fourteen days later), or between postpartum bleeding and a menstrual

period (such that, for example, fourteen or fewer days after the cessation of post-

partum bleeding, the woman began to menstruate). 107

As for the maximum length of time during which a woman may be ritually pure

of menstrual flow, there is none. Thus, supposing that a woman's menstrual flow

stopped and she remained free of it for the rest of her life, she would be considered

ritually pure. On the other hand, the Shafiis and the Hanafis hold that if a woman
observes vaginal bleeding on one day, after which the bleeding stops, and if it then

resumes on another day, she will be considered to be menstruating during the days

in between the discontinuation of her vaginal bleeding and its subsequent resump-

tion.
108

106. According to the Hanbalis, the minimum number of days between men-

strual periods during which a woman is judged to be ritually pure is thirteen.

107. In agreement with both the Hanafis and the Malikis, the Shafiis hold that

the [minimum] time period during which a woman is ritually pure of menstrual

flow is fifteen days out of each month. However, they stipulate that this period of

time must fall between two menstrual periods, whereas if it falls between the end of

a woman's postpartum bleeding and the beginning of menstrual flow, there is no

minimum to how long it may last. Thus, for example, if a woman's postpartum

bleeding stopped only one day before she had further vaginal bleeding, this latter

could still be considered menstrual flow.

108. According to the Malikis, if a woman has a momentary flow of vaginal

blood, after which the flow stops, she is to be considered ritually pure until or

unless she has a further flow of blood. Hence, until or unless the flow resumes, she

is to engage in whatever activities are permitted and/or required of a woman who is

in a state of ritual purity.

As for the Hanbalis, they agree with the Malikis that during the period of time

which falls between two different flows of blood [be they menstrual flow or post-

partum bleeding], a woman is to be considered ritually pure. However, as we have

seen, the minimum length of time which a menstrual period may last in the Hanbalis'

view is one day and one night; hence, if a woman has vaginal bleeding for one day

or less, she is not considered to be menstruating in the first place.
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Istihadah, or chronic vaginal bleeding

Chronic vaginal bleeding (Arabic, istihadah) is defined as a flow of blood from the

uterus which takes place at a time other than that for one's menstrual period or

postpartum bleeding. All vaginal bleeding which occurs beyond the maximum time

period for a woman's menstrual flow, which lasts less than the minimum time pe-

riod for such flow, or which occurs before a girl has reached the aforementioned

age for menstruation, is considered istihadah. Hence, if vaginal bleeding is experi-

enced by a girl less than seven or nine years of age (depending on which school's

viewpoint one is referring to), it is to be classified as chronic vaginal bleeding

(istihadah).

Like those who suffer from urinary incontinence, chronic diarrhea, etc., a girl

or woman who suffers from chronic vaginal bleeding is granted an exemption from

certain requirements pertaining to ritual purity. The ruling on istihadah is that the

person who suffers from this condition is allowed to engage in activities which

would be forbidden to a woman who is menstruating or postpartum, such as recit-

ing the Qur'an, entering a mosque, touching the written Qur'an, going on a spiri-

tual retreat to devote herself to worship and contemplation, circumambulating the

Ka'bah, and so on. All that is required of a woman suffering from istihadah when
she wishes to engage in such acts of worship is that she perform minor ritual ablu-

tions.

As for the determination of the time period taken up by istihadah, this differs

among the various schools. 109

109. The Shafiis hold that if a girl or woman who has newly begun to experi-

ence chronic vaginal bleeding is able to distinguish between a heavier flow and a

lighter one, then her menstrual flow is the heavy flow provided that it neither lasts

a shorter time than the minimum for one's menstrual period nor a longer time than

the maximum. As for the lighter flow, it is classified as istihadah and hence, during

this phase she is to be deemed ritually pure on two conditions: (1) that the number
of days of light flow are no fewer than the minimum period out of each month
during which a woman is to be considered ritually pure of menstrual discharge, and

(2) that the flow is consistent from day to day. For example, if the blood she ob-

serves one day is red, while another day it is black, she lacks one condition for

distinguishing [between] menstrual flow and istihadah. If neither of these two con-

ditions is met, she is to count her actual menstrual period as one day and one night

such that the rest of the month, she is free of menstrual flow just as if she were a

young girl unable to distinguish between a heavy or light flow.

As for a girl or woman has suffered from istihadah for some time and is able to

distinguish between her light and heavy flows, her menstrual period will be repre-

sented by the days of heavy flow. If, on the other hand, she is unable to distinguish

light from heavy flow but she knows approximately how long her period generally

lasts and how much flow it involves, she is to rely on this.

According to the Hanbalis, a girl or woman suffering from istihadah will either

have had previous experiences of menstruation and postpartum bleeding, or be new
to such types of vaginal blood flow. In the case of someone who has previously
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experienced menstruation and/or postpartum bleeding, she should act on the basis

of the customary length of her menstrual periods even if she is able to distinguish

between heavy and light flow. If she is new to the experience of vaginal bleeding

but is able to distinguish heavy from light flow, she should act on the basis of her

own discernment provided that the heavier flow meets the conditions for being

classified as menstrual flow, i.e., (1) that it lasts no less than one day and one night,

and (2) that it lasts no longer than fifteen days. If she is unable to make this distinc-

tion, her menstrual period should be estimated to last one day and one night, after

which she should perform ghusl and engage in all activities which are required of

and/or permitted for women in a state of ritual purity. She should follow these

guidelines for the first three months of her menstrual flow; then in the fourth month,

she is to begin estimating the length of her period as six or seven days, which is the

usual length of women's menstrual periods, relying on her own personal judgments

and inquiries.

* * *

As for the Malikis, they hold that if a girl or woman with chronic vaginal bleed-

ing is able to determine that the blood which is flowing at a given time is menstrual

flow based on its odor, its color, its consistency or the pain that accompanies it, it is

to be considered menstrual flow provided that it has been preceded by the requisite

number of days in which she was considered ritually pure, namely, fifteen days. If

she is not able to determine for certain that the bleeding she observes is menstrual

flow, or if the blood which she determines to be her menstrual flow comes before

she has had the minimum number of ritually pure days, it should be considered

istihadah; in other words, she should consider herself still to be ritually pure. Theo-

retically speaking, a woman could continue to be ritually pure in this sense for her

entire life. As for someone in a state of uncertainty, the length of her menstrual

period is to be estimated at one "white year" [I have not been able to ascertain what

the term "white year" refers to - t.n.]. In the case of a girl or woman who is able to

distinguish her light from her heavy flow, she should not wait three days beyond the

maximum length of her usual menstrual period as a means of ensuring that it has

really ended; rather, she should restrict herself to the number of days which her

period generally lasts provided that the blood flow which she has determined to be

her menstrual period does not continue longer than this; however, if it does con-

tinue, she should wait until the flow has stopped completely.

* * *

According to the Hanafis, a girl or woman who suffers from istihadah will be

one of three types: (1) a 'beginner', that is, someone who has just had her first

experience of menstruation or postpartum bleeding, after which her blood flow

continues, (2) 'seasoned', that is, someone who has previously experienced men-

struation and/or postpartum bleeding followed by a period of valid ritual purity, or

(3) 'perplexed', that is, someone who has previously experienced menstruation and/

or childbirth followed by a normal transition to ritual purity, but who now has a

chronic vaginal flow and has forgotten how long her menstrual periods used to last.

If the beginner's flow of blood continues, the length of her periods should be

estimated at ten days, and the time during which she is ritually pure should be
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estimated at twenty days out of each month; as for the length of her postpartum

bleeding, it should be estimated at forty days, while the phase following this during

which she is ritually pure again should be estimated at twenty days, after which her

menstrual periods should be estimated at ten days out of each month, and so on.

As for the seasoned girl or woman, she should rely on her memory of how long

her menstrual periods used to be and the number of days out of each month she

used to spend in a state of ritual purity. However, if the usual length of time she

used to remain free of menstrual flow was half the year, that is, a full fifteen days

out of each month, and if she is newly divorced or widowed and is calculating the

length of her 'iddah, she should subtract one hour from this [that is, from 15 days]

to arrive at the length of her menstrual periods [four of which must pass before her

'iddah ends]. With regard to matters not pertaining to the 'iddah, she should refer to

the length of her normal menstrual cycle.

As for the girl or woman who is 'perplexed', the Hanafis' ruling on her situa-

tion is quite stringent and detailed; hence, anyone who wishes to know their rulings

in this connection should refer to some book other than this one.
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Postpartum bleeding and its definition

Postpartum bleeding is defined as blood which is shed [by the uterus] slightly be-

fore, during or following childbirth.
110

If a woman has had a Caesarian section, the

vaginal bleeding which takes place following this is not classified as postpartum

bleeding; nevertheless, in the case of a woman who is newly divorced or widowed,

her required waiting period ( 'iddah) is brought to completion simply by her having

given birth.

As for an aborted fetus, if some of its human features are apparent," 1 such as

fingers, fingernails, hair, etc., the blood which is shed following the miscarriage is

classified as postpartum bleeding. If, on the other hand, no such human features are

apparent, as is the case when what is aborted is a blood clot or an embryo, then if

the subsequent flow of blood coincides with the time for the woman's menstrual

period, it is to be classified as menstrual flow; otherwise, it is considered to be due

to pathology and dysfunction.

If a woman gives birth to twins, the phase of her postpartum bleeding is consid-

ered to begin with the delivery of the first twin rather than the second. Hence, if

some time passes between the delivery of the first twin and the delivery of the

second—even supposing that it is longer than the postpartum phase itself—the

woman's postpartum bleeding is considered to begin with the birth of the first

child." 2 Thus, supposing that the second twin is not born until forty days after the

first, the flow of blood which follows the second birth is considered bleeding due to

pathology and dysfunction rather than postpartum bleeding.

1 10. According to the Malikis, the blood shed during or following childbirth is

to be classified as postpartum bleeding; this includes blood which is shed during or

after the birth of the first of twins or before the birth of the second twin. As for

blood which is shed before delivery takes place, the Malikis classify it as menstrual

flow.

According to the Hanbalis, the blood which is shed two or three days before

delivery along with signs that labor is about to begin, as well as the blood which is

shed during delivery, is to be considered postpartum bleeding.

As for the Shafiis, they hold that in order for blood flow to be classified as

postpartum bleeding, it must occur after the infant has come entirely out of the

uterus. Thus, for example, if bleeding occurs while the birth is still taking place, it

is not to be classified as postpartum bleeding. In addition, the Shafiis stipulate that

in order for the flow of blood to be postpartum bleeding, it must take place no more

than 14 days following delivery. If it takes place after this, it is viewed as menstrual

flow. As for the blood which is shed while the infant is being born and/or before

labor begins, it is not to be viewed as postpartum bleeding; rather, it is to be viewed

as menstrual flow if the woman was, in fact, menstruating [since, as we have seen,

the Malikis hold that it is possible for a pregnant woman to menstruate - t.n.]. If she

was not, in fact, menstruating, such a blood flow is categorized as 'putrid' (fasid).

The Hanafis hold that postpartum bleeding includes all blood flow which takes

place from the time the birth is halfway complete. As for the blood which is shed

either before delivery begins or when the delivery is less than half complete, it is
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Unlike menstrual flow, there is no minimum length of time set for postpartum

bleeding; hence, if a woman gives birth and her bleeding stops immediately or very

soon thereafter, or even supposing that she gives birth without any flow of blood at

all, her postpartum bleeding will be viewed as having ended and she must engage in

all activities required of a woman who is in a state of ritual purity. The maximum
length of time set for postpartum bleeding is forty days." 3 As for the intermittent

periods during the postpartum phase when there is no flow of blood—for example,

when a woman has bleeding one day and not the next—the various schools offer

different rulings in this regard. 114

classified as 'putrid blood', as a result of which the mother is to engage in all activi-

ties which are permitted to a woman who is in a state of ritual purity.

111. According to the Shafiis, it is not necessary for any of the fetus's human
features to be apparent in order for the associated flow of blood to be classified as

postpartum bleeding. Rather, if the midwives [nurses, physicians, etc.] attending

the event affirm that what was aborted was the beginning of a human life, then the

flow of blood following the miscarriage is considered to be postpartum bleeding

even if what was aborted was nothing but a blood clot or an embryo.

1 12. According to the Shafiis, if a woman gives birth to twins, her postpartum

bleeding is considered to begin with the delivery of the second child. As for the

blood flow which occurs after the first child is born, it is not regarded as postpartum

bleeding; rather, if the bleeding coincides with the time for the woman's menstrual

period, it is regarded as menstrual flow, and otherwise it is judged to be "bleeding

due to pathology and dysfunction."

As for the Malikis, they hold that if a woman gives birth to twins and the sec-

ond child is delivered sixty days after the first—sixty days being the maximum
length of the postpartum period in their view—then each delivery is considered to

be followed by a separate postpartum phase. However, if a shorter time period sepa-

rates the births, there is only one postpartum phase, which is considered to begin

with the birth of the first twin.

113. The maximum length of time which the Shafiis recognize for postpartum

bleeding is sixty days, although it generally lasts no more than forty days.

As for the Malikis, they set sixty days as the maximum for postpartum bleed-

ing.

1 14. The Hanafis hold that during the intermittent periods of the postpartum

phase when there is no flow of blood, the woman continues to be in a state of major

ritual impurity, even if such periods last fifteen days or more.

As for the Shafiis, they hold that during such intermittent periods in which no

blood flow occurs, the woman is to be considered ritually pure if the lack of flow

lasts fifteen days or more. The blood flow which preceded such an interruption is to

be regarded as postpartum bleeding, while that which follows it is regarded as men-

strual flow. If the interruption of blood flow lasts fourteen days or less, however, the

woman is still considered to be having postpartum bleeding. If no bleeding occurs

immediately following delivery and if none occurs within fifteen days thereafter,

the woman is considered to be ritually pure, and any blood flow which takes places

following this is regarded as menstrual flow. In a case such as this, the woman, in

effect, does not experience the 'postpartum' phase.
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Activities which are forbidden to a woman who is menstruating

or experiencing postpartum bleeding until her flow of blood stops

A woman who is menstruating or experiencing postpartum bleeding is forbidden to

engage in the activities which are forbidden to someone, male or female, who is in

a state of major ritual impurity, such as ritual prayer, touching the written Qur'an,

Qur'anic recitation, etc. However, in addition to these activities, the menstruating

or postpartum woman is likewise forbidden to embark on any type of fast, be it

obligatory or voluntary. If a woman in either of these states does fast, her fasting

will have no validity; not only so, but if she should do so during the month of

Ramadan, she is guilty of wrongdoing for which she is liable for severe chastise-

ment, and she shows herself to be shamefully ignorant.

A menstruating or postpartum woman is required to make up any fasting days

which she missed during Ramadan; however, she is not required to make up prayers

which she did not perform during such days. The reason for this is that the obliga-

tory ritual prayers recur every day, hence, making up for them [along with the per-

formance of the prayers she would be required to perform anyway] would cause her

undue hardship, whereas God has relieved us of such oppressive burdens. As God
declares in His revelation, He "has laid no hardship on you in [anything that per-

tains to] religion" (22:78).

Another act of worship which is invalid if performed by a woman who is men-

struating or postpartum is seclusion for the sake of worship and contemplation.

Still another ruling pertaining to a woman who is menstruating or postpartum

is that her husband is forbidden to divorce her when she is in either of these condi-

tions. However, although it is forbidden, it occurs, and when it does, the husband

should be commanded to take her back if at all possible. (Those who wish to learn

As for the Malikis, they hold that if, during the postpartum phase, a woman
experiences no vaginal bleeding for two weeks, she is to be considered ritually

pure, and whatever vaginal bleeding occurs after this is to be considered menstrual

flow. However, if the interruption in her vaginal bleeding lasts for less than two

weeks, then any blood flow occurring thereafter is still to be viewed as postpartum

bleeding. Furthermore, the Malikis add together the days on which the woman has

had vaginal bleeding, omitting the days on which there was no blood flow, until

they add up to sixty days, at which point her postpartum phase is declared to be

over; meanwhile, during the days on which there is no blood flow she is to go about

her affairs as though she were ritually pure: praying, fasting, and so forth.

The Hanbalis hold that on the days when a woman in the postpartum phase has

no vaginal bleeding, she is obliged to engage in all activities which are permitted

and/or required of a woman who is ritually pure.

(It bears noting here that the Malikis hold that in order for a flow of blood to be

described as istihadah, the girl or woman who experiences it must be within the age

range in which she would be capable of menstruation; however, it cannot simulta-

neously be chronic vaginal bleeding and regular menstrual flow or postpartum bleed-

ing. As for the flow of blood which might be experienced by a very young girl, the

Malikis describe it as "resulting from pathology and dysfunction.")
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more about the ailing forbidding divorce in the case of a woman who is menstruat-

ing or postpartum, as well as the various types of divorce—including those consis-

tent with the prophetic Sunnah, the 'innovative' or heretical, the allowable and the

forbidden—may refer to Volume IV of this work.)

A woman who is menstruating or postpartum is forbidden to allow her husband

to have sexual relations with her until her flow of blood has stopped and she has

performed ghusl.
115

If she is unable to perform ghusl, she must perform sand ablu-

tions before she comes together with her husband. Included here is the prohibition

against [the man's] fondling [the woman] in the area between the navel and the

knee; a woman must not allow her husband to fondle or caress this area while she is

menstruating or postpartum, nor must he force her to allow him to do so." 6 This

activity is only permitted under such circumstances if either the man or the woman
wears a garment which covers the genitals as well as the area extending down to the

knee and up to the navel. In order for such a garment to achieve its purpose, it must

1 15. As we have seen, the Hanafis hold that a man may have sexual relations

with his wife once her menstrual flow or postpartum bleeding has stopped; he may
also have sexual relations with his wife once the maximum time period for each of

these phases has passed—the maximum for a menstrual period being ten days and

ten nights, and the maximum period for postpartum bleeding being forty days

—

even if she has not performed ghusl.

1 16. The Hanbalis hold that it is permissible for a man to enjoy all parts of his

wife's body during the time when she is menstruating or having postpartum bleed-

ing without any barrier between his skin and hers; the only thing which is not per-

mitted is full sexual intercourse, which is itself not classified as a major sin by the

Hanbali school. If someone does commit this sin, he is to atone for his guilt by

donating in charity the amount of one dinar or half a dinar if he is able. Otherwise,

he is exempted from this requirement. In either case, however, he is required to

repent for what he has done. This ruling applies provided that no illness or severe

harm will result from the infraction he has committed; otherwise, it is not simply a

minor sin, but a serious infraction which is strictly, utterly forbidden by the unani-

mous agreement of all four schools.
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be thick enough to prevent the exchange of their body heat if they come in contact

with each other. As for all other parts of the body," 7
it is agreed that they may be

touched and enjoyed however the two spouses please. As for actual sexual inter-

course before the woman's menstrual flow or postpartum bleeding has stopped,

however, this is forbidden even if a barrier is used—such as a condom, for example.

If a man should have sexual intercourse with his wife while her flow of blood is still

occurring, he is guilty of wrongdoing and should repent without delay; the wife is

likewise guilty of wrongdoing for allowing him to do so, and it is a practice based

on the prophetic Sunnah for them to give a dinar or half a dinar as charity [in

expression of their repentance]. As for the value of a 'dinar', this is clarified in the

section on zakah below (Hanafi, Shafii).

117. It is agreed upon among the Malikis that a menstruating or postpartum

woman is forbidden to have sexual relations as long as her blood flow continues.

The question then arises: Is it permissible for her husband to fondle and caress the

area between her navel and her knees without a barrier between his skin and hers?

There are some Malikis who. like the Hanbalis, rule that it is permissible. However,

the prevailing view among the Malikis is that it is forbidden even with a physical

barrier due to the danger that, if the husband becomes highly aroused, he might not

be able to restrain himself from going on to full intercourse. This ruling is consis-

tent with the fact that the Malikis base their rulings on the principle known as sadd

al-dhard 7
', that is, of closing the door, as it were, to any situation which might lead

to that which is forbidden.

This being said, it should be clear that there are benefits to be found in the

prohibition against having sexual relations with a woman while she is menstruat-

ing, since there is unanimous agreement among physicians that such a practice is

extremely harmful to the reproductive organs. [Such statements no doubt reflect an

earlier state of medical awareness - t.n.]. Nevertheless, there are rulings by some of

the schools which might remove this restriction. The Hanafis, for example, allow

the woman to have sexual relations if her blood flow ceases and if it continues to be

absent for the entire time period for one ritual prayer—between the call to the noon

prayer and the mid-afternoon prayer, for example—even if she has not performed

ghusl. Given the fact that there are many women whose flow is intermittent during

their menstrual periods, the Malikis also allow a woman to have sexual intercourse

immediately after her blood flow stops, provided that she perform ghusl first.

In addition, the Malikis hold that if a woman causes her vaginal bleeding to

stop, if even by means of medication, it is permissible for her to have sexual rela-

tions. Hence, it is not necessary for her vaginal bleeding to have stopped spontane-

ously. Based on the foregoing, people with particularly robust sex drives who find it

difficult to go long periods of time without intercourse are free to reach their own
judgments on this matter and to act accordingly.
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On Wiping One's Shoes

as Part of Ritual Ablutions

The discussion of the practice of wiping one's shoes as part of ritual ablutions will

include the following ten topics: (1) the definition of "wiping one's shoes", (2) the

definition of the type of shoe which it is permissible to wipe as part of ritual ablu-

tions, (3) the ruling on this practice, (4) the evidence in favor of this practice, (5) the

conditions associated with wiping one's shoes as part of ritual ablutions, (6) how
much of the shoe is to be wiped, (7) the manner in which the shoes are to be wiped

in emulation of the prophetic Sunnah, (8) undesirable practices associated with

wiping one's shoes, (9) how long one is allowed to wipe one's shoes as part of

ritual ablutions before having to take them off and wash one's feet, and (10) that

which invalidates the act of wiping one's shoes.

The definition of "wiping one's shoes"

As used generally in the Arabic language, the word mash (rendered as 'wiping'

here) means to pass one's hand over something. As for its meaning in the context of

Islamic law, it refers to the process of wetting a particular type of shoe—the re-

quired specifications for which will be explained below—at a specified time.

As for the ruling on this practice, it is a concession which the Lawgiver has

granted to accountable men and women, both those who are traveling and those

who are settled in one place. As generally used in the Arabic language, the word
'concession' (rukhsah) means 'ease' or 'facility'; as for its meaning in the context

of Islamic law, it is defined as a practice which goes against a given piece of legal

evidence or legal principle based on additional, opposed legal evidence [which calls

for one to act in opposition to the original piece of evidence]. As for a practice

which is based on legal evidence without the existence of any opposing texts, it is

referred to as a "divinely enjoined duty" ('azimah). u *

118. The word'azimah also conveys the meaning of 'resolve' or 'determina-

tion'. Hence, there are situations in which a divinely granted concession is avail-

able to someone—for example, the ruling that if one is traveling during Ramadan,
he or she is not required to fast. In such a situation, the person may or may not

choose to take advantage of this concession, depending on his or her personal re-

solve in the matter [t.n.].
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However, the practice of wiping one's shoes as part of ritual ablutions is some-

times a 'duty' (wajib).
1 ' 9 Examples of situations in which wiping one's shoes rather

than washing one's feet becomes obligatory are: (1) when someone fears that if he

takes off his shoes and washes his feet, he will miss a given obligatory prayer, (2)

when someone fears that he may miss the opportunity to perform some other obliga-

tory act of worship, such as standing on Mt. 'Arafah, and (3) when the person lacks

sufficient water to wash his feet. In all other situations, however, it is simply a

concession, that is, a practice which one is allowed to adopt under specific circum-

stances even though washing one's feet would be preferable to wiping one's shoes.
120

The definition of the type of shoe one may wipe as part of ritual ablutions

The type of shoe that may be wiped as part of ritual ablutions is one which is worn

on the feet and which extends up to the ankles. It may be made of leather, wool,

hair, camel's hair, linen, or other such materials. 121 As for footwear that is not made

of leather, it is referred to as a stocking; a stocking may in some cases be referred to

as a 'shoe', but only if it meets the following three conditions. It must: (1) be thick

enough to prevent water from penetrating to the skin beneath, (2) stay on the foot

by itself without being tied on, and (3) not be transparent such that one can see the

person's foot through it. Hence, even if stockings are thick enough to prevent water

from soaking through them to one's feet and, in addition, stay on one's feet by

themselves, they may not be considered shoes if one can see through them. In sum,

then, 'stockings' which meet the three conditions mentioned here—whether they

are made of wool, leather, or anything else, and even if they have no soles—may be

classified in terms of Islamic law as 'shoes'.

1 19. In other words, there are situations in which, in order to obey some other

aspect of Islamic law, one has no choice but to take advantage of this divinely

granted concession [t.n.].

120. Nevertheless, the Hanbalis hold that wiping one's shoes is preferable to

taking them off and washing one's feet. Their reason for holding this position is

that God desires for people to take advantage of the concessions He has granted

them, since in this way they become aware of His graciousness toward them, which

in turn leads them to be grateful to Him. There are also some Hanafis who share this

view.

121. According to the Malikis, it is not permissible to wipe shoes which are

made of anything but leather, although their sides might be made of wool, linen,

etc., while the upper and lower parts are made of leather as in the case of some

shoes which have soles, thick cloth sides, and a leather top. They also stipulate that

leather used in shoes must have been bored with an awl; hence, if the pieces are

held in place by some sort of material [glue, for example] without having been

pierced [and stitched together], then they may not be classified as 'shoes'.
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Evidence in support of wiping one's shoes as part of ritual ablutions

The practice of wiping one's shoes is supported by numerous sound prophetic hadiths

which have been handed down through so many distinct chains of transmission that

there is virtually no doubt as to their reliability. Ibn 'Abd al-Barr [d. 1071 AD/463
AH] tells us in his book entitled, Al-Istidhkar that approximately forty of the

Prophet's companions relate narratives on the Prophet's authority according to which

he himself use to wipe his shoes as part of ritual ablutions. Hasan states, "I was told

by seventy of the Prophet's companions that he used to wipe his shoes as part of his

ritual ablutions." Among the sound prophetic hadiths on this subject is one con-

cerning Jarir Ibn 'Abdullah al-Bajall,'
22 and related by all six imams. 123

It is nar-

rated by al-A'mash on the authority of Ibrahim, on the authority of Hammam, on

the authority of Jarir, that Jarir once urinated, then performed his ablutions and

wiped his shoes rather than washing his feet. "Do you do that!!" someone asked

him. In reply, he said, "Yes, I do. I have seen the Messenger of God urinate, then

perform his ablutions and wipe his shoes rather than wash his feet."

This same point is mentioned by ['Abdullah Ibn Yusuf] al-Zayla'T [d. 1360

AD/762 AH] in his book entitled, Nasb al-Rayah, where he states, "This hadith

used to be pleasing to them, because Jarir' s conversion to Islam took place subse-

quent to the revelation of Surat al-Ma'idah, 124
that is, the chapter of the Qur'an

which contains the verse concerning the manner in which ritual ablutions are to be

performed, namely, "O you who have attained to faith ! When you are about to pray,

wash your face, and your hands and arms up to the elbows, and pass your [wet]

hands lightly over your head, and [wash] your feet up to the ankles..."
125 This verse

explicitly confirms the necessity of washing one's feet with water. Nevertheless, it

is opposed by a large number of sound prophetic hadiths which have been passed

down through so many distinct chains of transmission that there can be no doubt as

to the accuracy of their import; not only so, but it is an established fact that they are

later than the verse quoted above. Hence, what one may conclude is that God has

commanded us to wash our feet as part of our ritual ablutions if we are not wearing

shoes, whereas if we are wearing shoes, all we are required to do is to wipe our

shoes rather than wash our feet.

Further evidence in favor of this practice may be found in a prophetic hadith

included by al-Bukhari on the authority of al-Mughlrah Ibn Shu 'bah. According to

this account, the Prophet once went out to relieve himself and was followed by al-

Mughirah, who came carrying a container of water. When he was finished, al-

Mughirah poured water over him and he performed his ablutions, but instead of

washing his feet, he simply wiped his shoes. In another hadith included by al-Bukhari

122. Jarir Ibn 'Abdullah al-Bajali [d. 51 or 54 AH], a lord of the Yemeni tribe of

Bajilah, embraced Islam in the year 10 AH [t.n.].

123. The "six imams" refer to Muslim, al-Bukhari, Ibn Dawud, Ibn Majah, al-

Tirmidhl and al-Nasa'I, each of whom has a compilation of sound hadiths to his

name [t.n.].

1 24. Surah 5, The Repast.

125. Surah 5:6.
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on the authority of al-Mughirah, he states, "Once when I was accompanying the

Prophet on a journey, I reached down to take off his shoes [in order for him to wash

them in completion of his ablutions]. But he said, 'Leave them on. When I put them

on, they were ritually pure,' after which he proceeded to wipe them." These, then,

are two of the accounts to this effect narrated by al-Bukhan, Muslim, and other

compilers of sound prophetic hadiths.

Conditions associated with wiping one's shoes as part of ritual ablutions

As we have seen, the word 'shoe' may be applied to anything worn on the foot

regardless of whether it is made of leather, wool or any other material, provided

that it meets the three conditions described in the section above. Anything which

may be referred to as a 'shoe' in this sense may be wiped in lieu of washing one's

feet when performing ritual ablutions, given the following conditions:

(1) The shoes must cover the feet, including the heels; as for that which is

above the heel, it need not be covered, nor must the shoe be made of one piece.

It is also permissible for them to open at the top and to close with buttons,

buckles, shoelaces, etc. Hence, the basic condition here is that they cover the

feet, whether they are closed to begin with or are partially open, but with but-

tons, clasps or some other means by which they are drawn closed after being

put on.

(2) They must not be even slightly open at the heel. Thus, for example, if they

have holes through which part of the foot is visible, it is not permissible to wipe

them in place of washing one's feet. The reason for this is that [when one per-

forms ritual ablutions], it is necessary to wash the entire foot including the heel

such that if even a small area remained unwashed, one's ablutions would be

invalid. Hence, given that the same ruling applies to the shoe which covers the

foot, then if part of the shoe is missing, it cannot serve as a substitute for the

foot, as it were. (This is the view of the Hanbalis and the Shafiis.)
126

1 26. The Hanafis hold that if a shoe fails to cover all of the foot and the heel

—

as is the case if there are holes in one of the shoes through which parts of the foot

can be seen—then if these holes cover an area no greater than the size of three small

toes, it does no harm, and the shoes may be wiped even with such holes in them.

However, if they amount to an area larger than this, one must wash his feet rather

than wiping his shoes.

If there are holes in both shoes, one should add up the areas of the holes in each

shoe separately; if the holes in one of the shoes amount to more than the size of

one's three smallest toes, it is no longer valid to wipe them as part of one's ablu-

tions. Otherwise, one can wipe them as usual even if the other shoe has holes in it

which, if their area were added to those in the first shoe, would amount to more

than the size of one's three smallest toes.

As for the Malikis, they hold that if one of the shoes has holes in it which cover

one-third or more of the area of the shoe, it is not permissible to wipe the shoes as

part of ritual ablutions; however, if the holes amount to less than this area, it is

permitted. Hence, the Hanafis and the Malikis agree that even if one's shoes have

holes in them through which parts of one's feet are visible, one may still wipe them
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(3) That one be able to walk a good distance while wearing the shoes. It is

permissible for the shoes to be loose enough for the top, or most of the top, of

the foot to show, so long as it is possible to keep walking in them (Hanafi,

Shafii).
127

(4) That the shoes be one's own legitimate possession. If they have been stolen

or taken from someone by force, or if there is some doubt as to the legitimacy

of one's ownership of them, it is not permissible to wipe them as part of one's

ablutions. (This is the view of the Hanbalis and the Malikis.) 128

(5) That the shoes be ritually pure. If one wears shoes which have impurities on

some part of them, it is not permissible to wipe them as part of ritual ablutions.

However, the various schools hold differing views on this point.
129

as part of ritual ablutions. However, they differ in their rulings on the area that such

holes may cover; that is, the Malikis hold that the holes may amount to one-third of

the area of the foot, while according to the Hanafis, the maximum allowable area

for such holes is the size of one's three smallest toes.

127. According to the Malikis, if one's shoe is loose enough that some or all of

the foot shows, this does no harm; rather, what is not acceptable is for it to be so

loose that one's foot does not fill it and, as a result, slips out of place. If this is the

case, it is not permissible to wipe such shoes as part of one's ritual ablutions even if

one is able to walk some distance in them.

According to the Hanbalis, if one's shoes are loose enough that they make
visible a part of the foot which must be washed during ritual ablutions, it is not

permissible to wipe them rather than wash one's feet.

128. As for the Hanafis and the Shafiis, they hold that even if the shoes have

been stolen or taken by force (in which case it is unlawful to own or wear them), it

is nevertheless permissible to wipe them as part of one's ritual ablutions. In other

words, the unlawfulness of wearing or owning the shoes does not negate the valid-

ity of wiping them as part of one's ablutions. A counterpart to this is the ruling

according to which one may use water which has been stolen or taken by force in

the performance of ritual ablutions provided that it is tahur, although the person

who does so is guilty of wrongdoing.

It may be noted in this regard that those who maintain that it is forbidden to use

anything which has been stolen or taken by force in the performance of acts of

worship whose purpose is to help us draw near to God Almighty have the soundest

reasoning on their side.

129. According to the Malikis, it is not permissible to wipe shoes as part of

ritual ablutions unless they are ritually pure. Hence, if they have been contaminated

by ritual impurity, it is not valid to wipe them as part of one's ablutions despite the

view that the removal of impurities from one's clothing is [not obligatory, but rather]

an emulation of the prophetic Sunnah. In other words, the Malikis maintain that

shoes are subject to their own special ruling, and that impurities which get on them

may not be overlooked under any circumstances.

The Shafiis maintain that if a pair of shoes is contaminated by a type of ritual

impurity which may be overlooked, it remains permissible to wipe them as part of
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(6) That one not have put the shoes on until after performing a complete set of

ritual ablutions. Hence, if someone were to wash his feet first, then put the

shoes on, then complete his ritual ablutions, it would have no validity. This

point is agreed upon by the Malikis, the Shafiis, and the Hanbalis. 130

one's ritual ablutions (note earlier section entitled, "Types of ritual purity which

may be overlooked"). However, if they are contaminated by a type of impurity

which may not be overlooked, it is not permissible to wipe the shoes as part of

one's ablutions before they have been cleaned off.

As for the Hanafis, they hold that shoes may be wiped as part of one's ritual

ablutions even if they are not ritual ly pure; however, although one's wiping of them

may be permitted, a ritual prayer performed on the basis of such wiping will not be

valid unless the ritual impurity contaminating them is of the type which may be

overlooked. As for the amounts of the various sorts of impurities which may be

overlooked, this is discussed in the earlier sections entitled, "Types of ritual impu-

rity which may be overlooked" and "Abstersion." The Hanafis also stipulate that if

a shoe has some ritual impurity on it, one must wipe the part of the shoe which is

uncontaminated.

According to the Hanbalis, shoes contaminated by ritual impurity may be wiped

as part of ritual ablutions on two conditions: (1) That the impurity be either on the

soles, which come into contact with the ground, or inside the shoes. However, if it

is on the top or sides of the shoes, it is not permissible to wipe them. (2) That it be

impossible for the person to remove the impurity without taking the shoes off. If the

person is able to wash off the impurity while still wearing the shoes, and without

damaging the shoes in any way, he must do so. On the other hand, if it would be

possible to remove the impurity while keeping the shoes on but the person has

nothing with which to remove it, he may go ahead and pray, touch the Qur'an, and

perform other acts of worship which require that he be in a state of ritual purity.

130. As for the Hanafis, however, they hold that performing a complete set of

ritual ablutions [before putting the shoes on] is not a necessary precondition for the

act of wiping one's shoes to be valid. Rather, if one washed his feet as in ritual

ablutions, then put on his shoes without having any occurrence of hadath, then

completed his ritual ablutions, this would be valid provided that one's ablutions

had been performed with water, and provided that the water used had made contact

with all parts of the body requiring washing or wiping during ritual ablutions.
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(7) That one have performed ritual ablutions using water rather than having

performed sand ablutions. This applies whether sand ablutions were performed

due to a lack of water or on account of an illness which would prevent the

person from using water. This condition is agreed upon by all the schools but

the Shafiis.
131

131. According to the Shafiis, it is permissible to wipe shoes which one has put

on after performing sand ablutions provided that the sand ablutions were performed

due to illness, and not due to a lack of water. In other words, if someone performed

sand ablutions due to a lack of water, then put on his shoes, after which water

became available, he would not be permitted to wipe his shoes as part of his next set

of ablutions; rather, in this situation, he would be obliged to take off his shoes and

perform a complete set of ritual ablutions. If, on the other hand, someone had per-

formed sand ablutions due to an illness which prevented him from using water, then

put on his shoes, after which the illness was cured, this person would be free to

perform ritual ablutions and wipe his shoes.

Hence, it may not be said that the feet bear no connection to sand ablutions

[simply] because one is not required to wipe one's feet when performing sand ablu-

tions (as will be seen in the section below on sand ablutions).
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(8) That there be nothing on the area to be wiped which might prevent the water

from making contact with the shoe—such as dough or anything else which, if it

were placed on someone's foot, would keep the water from touching the skin.

(9) That the shoes fit well enough that one can walk a certain distance in them

(the estimation of this distance varying from one school to another). Hence, if

the shoes fall off someone's feet when he walks in them, or if the person wear-

ing them is unable to keep on walking until he has covered this distance, he

may not wipe them as part of his ritual ablutions. 132

Some of the schools also cite further conditions associated with the validity of

wiping one's shoes.
133

132. According to the Hanafis, it is not permissible to wipe shoes unless the

person wearing them is able to walk the distance of at least one parasang, which is

equal to three miles, or 1 2,000 steps, in them. In other words, they must be sturdy

enough to allow someone to walk this distance in them without having to wear

anything else, such as boots or shoes, over them.

^ ^ %

The Shafiis hold that if the person wearing the shoes is on a journey, then in

order for it to be permissible to wipe the shoes as part of his ritual ablutions, they

must be sturdy enough for him to walk in them for three days and three nights

without wearing anything else over them. What is meant here is not, of course, that

the person has to walk for three days and three nights continuously, but rather that

during this period, he will stop to rest here and there along the way. In the case of

someone who is resident in one place, it is only permissible to wipe the shoes when

performing ritual ablutions if the shoes would be sturdy enough for a traveler to

make do with them for one day and one night. In other words, the criterion for

judging the sturdiness of a pair of shoes is based on the situation of a traveler, even

if the person who wishes to wipe them as part of ritual ablutions is resident in one

place. Hence, if the person wearing the shoes is actually a traveler, their sturdiness

is determined by whether they will hold up for three days and nights of traveling,

including both rest stops and actual travel, whereas if the person wearing the shoes

is resident in one place, their sturdiness is determined based on the same criterion

as for a traveler; however, unlike the traveler, he is only allowed to continue wiping

them as part of ritual ablutions for one day and one night.

* * #

The Malikis do not stipulate that one must be able to walk in shoes for a par-

ticular period of time; instead, they stipulate that the shoes must be made of leather,

which is suited by its very nature to walking. In addition, the Malikis hold that in

order for it to be permissible to wipe shoes as part of ritual ablutions, they must be

neither so loose that one's feet do not properly fill them, nor so tight that the person

wearing them is not able to walk comfortably.

* * *

As for the Hanbalis, they stipulate simply that one must be able to walk when

wearing the pair of shoes, but without specifying a particular distance. Instead they

say that the criterion in this regard should be determined by prevailing practice and
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custom, and that if a person can walk a reasonable distance in the shoes based on

this criterion, it is permissible to wipe them as part of ritual ablutions.

133. The Hanafis stipulate the following conditions: (1) The shoes must not

have holes in them of a size which would make it invalid to wipe them as part of

one's ablutions. (As we have seen, they set the maximum area for such holes as the

size of three small toes.) (2) The area wiped must be the size of three little fingers,

and this area must be on the top of the shoe. Hence, if one were to wipe the sole of

the shoe, the inside of the shoe, the sides, the heel, or the part that extends up

beyond the ankle, it would have no validity. (3) One must wipe the shoes with three

fingers. It is not permissible to wipe them with a single finger for fear that the

others might dry off before one has finished wiping the required area. However, if

one were to use a single finger to wipe three separate places on each shoe, using

fresh water each time, this would be valid. It is also acceptable to wipe the required

area with one's fingertips, and with the water dripping off of them. If the water is

not dripping off them, however, the wiping will not be valid. (It should be noted

here that it is not necessary for the wiping to be done with one's hand; thus, if the

required area of the shoe were 'wiped' by means of rain falling on it, or if water

were poured over it, this would suffice.) (4) The part of the shoe which is wiped

must be directly over the foot. Thus, for example, if one were wearing shoes which

were so long that part of the shoe remained empty, it would not be valid to wipe this

part. (5) In the case of someone whose foot has been cut off, at least three toes'

length of his foot must remain. Thus, if someone's foot has been cut off and what

remains of it is less than this amount, it will not be permissible to wipe one's shoes;

if, however, the foot has been cut off above the ankle and the other foot remains, it

is permissible to wipe the shoe worn on the remaining foot.

# # #

The conditions set down by the Shafiis are as follows: (1) One must not have

put the shoes on over a cast or splint; hence, if someone with a cast on his foot

wiped the cast while performing ablutions, then put his shoes on over it, it would

not be permissible to wipe them as part of further ablutions. (2) One's feet and the

socks one is wearing under the shoes must be ritually pure. (3) The shoes must be

thick and sturdy enough to prevent water from soaking through to one's feet if

water were poured over them, although water which comes through holes borne

with an awl [either for purposes of stitching or for the placement of shoelaces] may
be overlooked.

* * #

As for the Malikis, the conditions they add are as follows: (1) The shoes must

be made entirely of leather. (2) They must have holes bored in them with an awl. (3)

The person who wishes to wipe the shoes as part of ritual ablutions must not be

wearing them simply for the sake of adornment and comfort, but rather, in order to

emulate the prophetic Sunnah or to protect his feet from heat, cold, thorns, scorpi-

ons, or the like. However, if he is simply wearing them in order to protect his feet

from fleas, to avoid having to wash them, to protect the henna he has put on them,

etc., it is not permissible to wipe them as part of his ritual ablutions, since the

purposes for which they are being worn are indicative of a lifestyle of luxury and

ease. However, none of the other schools agrees with the Malikis on this condition.
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How much of the shoes must be wiped as part of ritual ablutions

Despite the fact that the practice of wiping one's shoes as part of ritual ablutions is

a symbolic substitute for washing one's feet, and despite the fact that when per-

forming minor ritual ablutions one must wash the feet in their entirety, the Law-

giver does not require that we wash the entire shoe covering each foot. The reason

for this is that this practice represents a special dispensation, as it were, a conces-

sion in which God has granted us great latitude as a means of demonstrating His

mercy toward us. As for the area of each shoe which must be wiped, there are

differing views among the various schools. 134

What to do when wearing one pair of shoes over another

If someone is wearing a pair of shoes over stockings which are thick enough to

fulfill the conditions for being referred to as 'shoes', or if he is wearing one pair of

shoes over another, such as two pairs of shoes made of soft leather, or something

like galoshes or boots designed to protect shoes from water or mud, it is sufficient

to wipe what is being worn on the outside given certain conditions. 135

134. According to the Malikis, one is required to cover the entire top of the

shoe; as for the sole of the shoe, that is, the part which comes into direct contact

with the ground, it is desirable to wipe this as well. There are those who hold that

this latter practice is obligatory; hence, in deference to this view, the Malikis hold

that if someone fails to wipe the soles of his shoes, he should repeat whatever prayer

he performed [on the basis of the wiping in which he failed to wipe the sole of his

shoe] at a time of his choosing. (The time referred to here will be clarified further in

the section below on prayer times.) As for the inside of the shoe, it is considered

undesirable to wipe it even if the shoes are loose enough that one could get his hand

inside them.

* * *

The Hanafis hold that one must wipe a part of the top of each shoe equal to the

length and breadth of three little fingers, provided that the part wiped be directly

over the foot.

=fc ^ ^

As for the Shafiis, they hold that one is required to wipe any part of the top of

the shoe, and that this may be done even by touching it with a single wet finger

rather than actually passing the finger over the area; this ruling is based on the

analogy of wiping the head. However, it is not valid to wipe some other part of the

shoe, for example, the areas along the edges of the shoe, the heel, the upper rim, the

soles or the sides. However, they hold that it is permissible to wipe the part of the

shoe which is parallel to the ankles. If there is hair on the surface of the shoe which

prevents the water from making contact with the leather beneath it, the wiping will

not be valid. Nor is it valid if someone intends only to wipe the hair rather than the

leather itself, even if the water comes in contact with the leather.

* * *

As for the Hanbalis, they maintain that one is obliged to wipe most of the top of

each shoe, while it is desirable to wipe the sole as well. If one neglects to wipe the
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sole out of forgetfulness, he should come back and wipe this part alone without

repeating his ablutions, even if more time has passed than that allowed between

washing one part of the body and another in accordance with the principle of con-

tinuity (muwalah). If someone has deliberately neglected to wipe the soles, he should

come back and wipe them separately if only a short time has passed, whereas if

more than the time allowed for continuity in ablutions has passed, it is recom-

mended that he repeat his ablutions from the beginning and redo the prayer which

he prayed performed before wiping his soles if sufficient time remains in the time

period for the prayer concerned.

135. The Hanafis specify three conditions for the validity of wiping an outer

pair of shoes, namely: (1) The outer pair of shoes must be made of leather. If they

are not made of leather and the water penetrates to the shoes beneath them, the

wiping is still valid, whereas if it does not reach the shoes beneath, it is not. (2) The

outer pair of shoes must be sturdy enough to be walked on if worn alone; otherwise,

the wiping is invalid unless the water penetrates to the shoes beneath. (3) The outer

pair of shoes must be put on when the person is in the same state of ritual purity he

was in when he put on the inner pair; in other words, the outer pair must be put on

before any hadath has occurred and before the inner pair has been wiped.

% %

As for the Shafiis, they hold that if both the outer and the inner shoes are so

flimsy that it would not be permissible to wipe them if worn alone, one must wash

his feet in order to complete his ablutions, and wiping will not be valid. If only the

inner pair is too flimsy to be wiped if worn alone, the ruling is based on the outer

one, and the inner pair is not to be considered a 'shoe'. On the other hand, if the

inner shoes are sturdy while the outer ones are flimsy, or if both are sturdy, it is

permissible to wipe the outer pair provided that the water is sure to penetrate to the

inner one and provided that when doing the wiping, the person concerned has the

conscious intention of either wiping the inner shoe through the outer one, or of

wiping them both. The same ruling applies if one simply intends to wipe his shoes

without specifying which pair. However, if the person intends only to wipe the

outer pair, or if he intends to wipe the inner pair but the water does not soak through

to the inner pair, the wiping will not be valid.

According to the Hanbalis, if someone puts on one pair of shoes over another

before having an occurrence of hadath, he may wipe the outer pair even if one of

the two pairs has holes in it (but not if both of them do, even if, when worn together,

they conceal the entire foot). Moreover, if someone places his hand inside the outer

pair and wipes the inner one, the wiping is valid so long as the inner pair is sound

[free of holes]. They also hold that if someone wipes the outer pair of shoes and

then takes them off, he must take off the inner pair as well and wash his feet.

* * *

As for the Malikis, the ruling on wiping in this situation depends on the condi-

tion of the outer pair of shoes. Hence, if someone takes off the outer pair, he is

obliged to wipe the inner pair immediately in order to maintain the required conti-

nuity in the performance of ritual ablutions along with the necessary presence of

mind and the ability to maintain such continuity.
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The manner in which shoes must be wiped

based on the prophetic Sunnah

The Sunnah-based procedure for wiping one's shoes is to place one's right fingers

at the tip of one's right shoe while placing the fingers of one's left hand at the tip of

one's left shoe, then passing both hands over both shoes up to the upper, innermost

edge of each shoe and beyond it to the ankles.

How long one may continue wiping one's shoes

before having to remove them and wash one's feet

Someone who is resident in one place may continue to wipe his shoes as part of

ritual ablutions for one day and one night,
137 whereas a traveler is allowed to do so

for three days and three nights; moreover, this period of time applies to the traveler

regardless of whether or not he is on a legitimate journey which is long enough to

justify the shortening of ritual prayers, 138 and regardless of whether or not the per-

son concerned suffers from incontinence of some type.
139 This ruling is based on

the hadith narrated by Muslim on the authority of Shurayh Ibn Hani', who said, "I

once asked 'A'ishah, may God be pleased with her, about wiping one's shoes as

part of ritual ablutions, and she said, 'Ask 'AH, since he used to travel with the

Prophet.' So I asked 'All, and he said, 'The Messenger of God used to allow three

days and three nights for travelers, and one and day and one night for those settled

in one place.'"

136. According to the Malikis, the manner in which one is to wipe one's shoes

is simply recommended rather being based on the prophetic Sunnah. As for the

recommended procedure in their view, it consists in placing one's right hand over

the tips of one' s right toes while placing the left hand under them, then passing both

hands over the right shoe as far as the ankles. For the left foot one repeats the same

process in reverse, that is, by placing one's left hand over the tips of one's left toes

and the right hand under them, then passing both hands over the shoes as far as the

ankles.

* * *

The Shafiis hold that the Sunnah-based procedure for wiping one's shoes is as

follows: The parted fingertips of the left hand are placed under the [right] heel while the

parted fingertips of the right hand are placed on top of the [right] toes, after which one

draws the right hand as far as the upper, innermost edge of the shoe, while the left hand

is drawn up to the tips of the toes from beneath, the result being that one wipes in

parallel lines up and down the shoes.

1 37. The Hanbalis and the Shafiis restrict travel in this context to a legitimate jour-

ney which is long enough to justify the shortening of ritual prayers. Thus, if someone

went on a journey which was shorter than this, or if the journey were one which in-

volved some sort of disobedience to God's commands, then the period of time allowed

for wiping his shoes would be only one day and one night, that is, the same as for

someone settled in one place. In addition, the Shafiis stipulate that the journey must be

a purposeful one; thus, if someone simply took off and wandered about aimlessly with-

out having any particular destination in mind, he would only be allowed to continue

wiping his feet as part of ritual ablutions for one day and one night.

180



RITUAL PURITY

The period of three days and three nights, or one day and one night, is calcu-

lated from the time when the person first has an occurrence of hadath after putting

the shoes on.
140 For example, if someone performed ritual ablutions and put on a

pair of shoes at noon, after which he remained in a state of ritual purity until time

for the evening prayer, at which point he had an occurrence of hadath, then the

period which he would be allowed to continue wiping his shoes as part of his ritual

ablutions would be calculated from the moment when he had the occurrence of

hadath, not from the time he put the shoes on.

1 38. According to the Malikis, there is no set limit to the period of time during

which one is allowed to continue wiping his shoes as part of ritual ablutions; rather,

one need not remove the shoes unless there is a need to perform major ablutions.

Nevertheless, it is recommended that those who wish to attend the Friday congre-

gational prayer remove them before the Friday prayer even if they do not intend to

perform the Sunnah-based ghusl for the Friday prayer. Moreover, if someone does

not take off his shoes on Friday, it is recommended that he remove them one week

after he first put them on, and on the same day each week thereafter.

139. According to the Hanafis, these periods of time apply only to those who
do not suffer from incontinence of any kind. As for those who do, if they perform

ritual ablutions, then put on shoes at a time when there is no flow of the substance

in respect to which they suffer from the incontinence, they are subject to the same

ruling that applies to others; in other words, their wiping of their shoes is not ren-

dered invalid until the maximum period of time has elapsed [that is, either three

days and three nights, or one day and one night]. However, if they have a recurrence

of their incontinence, or if, when they put the shoes on, the incontinent flow was

occurring, the wiping of their shoes will be invalidated with the termination of the

time period for each of the five obligatory prayers; if this is the case, they must take

off their shoes and—unless their ablutions have been invalidated by something other

than a flow of the substance in relation to which they suffer from incontinence—all

they need to do is wash their feet.

As for the Shafiis, they hold that the maximum periods of three days and three

nights and one day and one night do not apply to someone who suffers from some

sort of incontinence; rather, such a person is required to take off his shoes and

perform complete ritual ablutions for every obligatory prayer, although it is permis-

sible for him to wipe his shoes rather than wash his feet for supererogatory prayers.

140. In a more detailed version of this ruling, the Shafiis state that if the hadath

is of the type which occurs by one's own choice—such as touching someone of the

opposite sex [given the conditions cited above in the section on "that which renders

ritual ablutions invalid" - t.n.] or going to sleep—then the period of time during

which one may continue to wipe one's shoes before washing his feet again should

be calculated to start from the moment the hadath begins, whereas if it is of the type

over which one has little control—such as relieving oneself of stool or urine, hav-

ing an involuntary emission of semen, etc.—then the period is calculated to start

from when the hadath ends.
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Undesirable practices associated with wiping one's shoes

The following practices associated with wiping one's shoes are considered undesir-

able, though not to the point of approaching the unlawful: (1) wiping the shoes

more than once, and (2) washing the shoes rather than simply wiping them. This

practice is undesirable only if what one intends to do by washing the shoes is to

remove a state of ritual impurity (hadath). However, if one washes them simply for

purposes of cleanliness, or to remove physical impurities from them, then it is not

undesirable to do so, although at the same time, it does not take the place of wiping

them. Rather, after the shoes have been washed, they must be wiped as well.
141

That which nullifies the effectiveness of wiping one's shoes

Events which invalidate the act of wiping one's shoes as part of ritual ablutions

include the following: (1) an occurrence which renders it necessary to perform

ghusl, such as sexual discharge, menstrual flow, postpartum bleeding, and so on,

(2) taking the shoes off, even if this only means pulling the feet out as far as the

shoes' upper rims,
142

(3) getting a hole in them, 141 and (4) the lapsing of the time

period allowed, even if one only suspects that it may have elapsed.
144

141. The Hanafis hold that washing one's shoes, even if it is done without the

intention of wiping them—as, for example, if someone washed them for the sake of

cleanliness, or even without any intention at all—serves as an acceptable substitute

for wiping them. Even so, the practice of washing them is still considered undesir-

able.

142. The Hanafis hold that properly speaking, the effect of wiping one's shoes

as part of ritual ablutions is not invalidated unless more than half the foot comes out

of the shoe.

^ % =t=

According to the Malikis, the most trustworthy view is that the effect of wiping

one's shoes is only invalidated if the entire foot comes out of the shoe. If this hap-

pens, and if the person proceeds immediately to wash his feet, his ritual ablutions

will remain valid. If not, and if the reason for his not washing his feet right away is

that he forgot to do so, he should wash his feet with the conscious intention of

completing his ablutions regardless of how much time has passed since he took off

his shoes. If, on the other hand, he deliberately neglected to wash his feet after

removing the shoes, he should complete his ablutions in the aforementioned man-

ner only if a short time has passed since he last performed them; [otherwise, he

should perform them again from the very beginning]

.

143. The Shafiis hold that if someone gets a hole in one of his shoes through

which one can see a part of the foot which must be washed as part of ritual ablu-

tions—even if it is covered by a sock or a bandage—then the effect of his wiping

his shoes is invalidated. If the hole appears when the person is in a state of ritual
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purity, all he is required to do is to wash his feet with the intention of completing his

ablutions rather than doing them all over again. If the hole appears while he is

praying, his prayer becomes invalid, but all he has to do is wash his feet, then begin

his prayer again.

* * *

The Hanbalis hold that if one's shoes have a hole in them through which one

can see part of the foot, however small, and even if the opening is located where a

hole has been bored with an awl for the purposes of stitching, it is no longer permis-

sible to wipe them as part of one's ablutions unless, while one is walking, the hole

closes up in such a way as to conceal the part of the foot [which must be washed as

part of ritual ablutions and] which was exposed. Moreover, anytime something hap-

pens to invalidate the effect of wiping one's shoes—be it a hole, the passage of the

maximum period of time during which one may wipe one's shoes, sexual discharge,

the occurrence of something which would invalidate an extenuating condition such

as incontinence, etc.—he must take off his shoes and repeat his ablutions from the

beginning rather than just wash his feet. The reason given for this ruling is that

wiping one's shoes has the effect of removing a state of ritual impurity (hadath)

such that when this effect has been invalidated, the state of ritual impurity returns in

its entirety, since as the Hanbalis see it, such a state is 'indivisible' as it were [in

other words, the matter of hadath is an all-or-nothing proposition in the sense that

either one is in a state of ritual impurity, in which case it is necessary to perform a

complete set of ritual ablutions, or one is not - t.n.].

* * *

According to the Malikis, the wiping of one's shoes is rendered invalid by a

hole or holes if they cover an area equal to or greater than one-third of the foot. If a

hole develops in the shoes after the person has wiped them and when he or she is

still in a state of ritual purity, the effect of his wiping the shoes will be invalidated,

but not that of his ablutions. Consequently, he should remove the shoes right away

and wash his feet so as to maintain the required continuity in the performance of

ablutions. If one delays taking off his shoes and washing his feet due either to

forgetfulness or to inability, his original ablutions are not invalidated and all he has

to do is wash his feet. If someone deliberately puts off removing his shoes and

washing his feet and if there has been a long delay, his ablutions are invalidated,

whereas if only a short time has passed, only the wiping of his feet is invalidated,

and he is only obliged to wash his feet. If, on the other hand, the hole develops

while he is praying, he should stop praying, take off his shoes immediately and

wash his feet in the manner described above.

* * *

As for the Hanafis, they hold that if the holes in one's shoes amount to an area

equaling the size of three little toes, it is invalid to wipe the shoes as part of one's

ritual ablutions. However, a hole will only invalidate the wiping of one's shoes if it

is so wide open that when the person wearing the shoes starts to walk, the hole will

open up and get larger, causing an area equal to the size of three little toes to be-

come visible. If, on the other hand, the hole is long and narrow such that it does not

open up when one walks, it has no effect on the validity of the wiping of one's
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shoes. If the shoes are lined with leather or with a piece of cloth, even a thin one,

which has been sewn into the shoes, and if an area of the shoe's lining equaling the

size of three small toes becomes visible, it will not invalidate one's wiping of the

shoes. However, if the shoes are lined with something other than leather [or clothj,

or if what is inside them is not actually sewn into them, such as socks or a bandage,

and if a hole in the shoe exposes an area of such a lining or inner layer equal to the

size of three small toes, the wiping of one's shoe is invalidated. The aforemen-

tioned ruling applies whether the hole is in the sole, the top of the shoe, or the heel;

however, if it is near the upper rim above the ankles, it has no effect on the validity

of wiping the shoes. If there are a number of holes in one of the shoes, they do not

make it invalid to wipe the shoes as part of ritual ablutions unless, when added

together, they amount to the size of three small toes or more. If, on the other hand,

there are a number of holes in both shoes such that, for example, one shoe has a

hole the size of one little finger while the other shoe has a hole the size of two little

fingers, this does not make it invalid to wipe the shoes. As for the types of holes

which must be counted when adding them together, they include only those holes

which one could insert a large needle into, whereas anything smaller than this may
be overlooked. Hence, it is permissible to wipe shoes containing holes which may
be overlooked provided that what one wipes is the shoe itself rather than anything

which is visible through the holes.

If, after wiping one's shoes, a hole the size of three small fingers develops in

the manner described above while one's last ablutions are still valid, only the wip-

ing of one's shoes is rendered invalid and all that is required is to wash one's feet.

The same requirement applies if some other event [besides a hole in one's shoe]

occurs to invalidate the wiping of one's feet, even if one is praying; thus, if the

wiping of one's feet is rendered invalid for some reason while one is praying, one

should wash one's feet (though consciously intending the completion of one's ab-

lutions is not necessary according to the Hanafis), then repeat the prayer concerned.

144. As we have seen, the Malikis do not recognize any maximum for the pe-

riod of time one is allowed to wipe one's shoes without having to take them off and

wash one's feet.
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On Sand Ablutions

(Tayammum)
Sand ablutions (tayammum) will be discussed under the following eight subtopics:

(1) their definition, the evidence in support of the practice, and the wisdom behind

it, (2) types of sand ablutions, (3) conditions associated with sand ablutions, (4)

situations in which sand ablutions are allowed, (5) the pillars or obligations in-

volved in the performance of sand ablutions, (6) Sunnah-based practices associated

with sand ablutions, (7) recommended and undesirable practices associated with

sand ablutions, and (8) that which invalidates sand ablutions.

The definition of sand ablutions, evidence in their support,

and the wisdom in their legitimacy

The meaning of the word tayammum as generally used in the Arabic language is

'aiming' or 'intending.' As God Almighty declares, "and choose not [la tayammamu]
for your spending the bad things..." (2: 267).

145

As for the meaning of tayammum in the context of Islamic law, it refers to the

act of wiping one's face and hands with "purifying dust" in a specified manner. 146
It

does not mean begriming one's face and hands with dirt; rather, what it means is

that one places one's hand on "purifying dust" (sa'ld tayyib), rocks, or any of a

number of other substances to be mentioned below. This practice may be resorted

to when water is unavailable or when one is unable to use water for legitimate

reasons. (Those reasons which are considered legitimate will be presented shortly.)

The legitimacy of the practice of sand ablutions has been established based on
the Qur'an, the prophetic Sunnah, and the consensus of the Muslim community. As
God Almighty says, "... but if you are ill, or are traveling, or have just satisfied a

want of nature or have cohabited with a woman, and can find no water—then resort

to pure dust [sa 'Idan tayyiban], passing therewith lightly over your face and your

hands. God does not want to impose any hardship on you, but wants to make you
pure, and to bestow upon you the full measure of His blessings, so that you might
have cause to be grateful" (5:6). These gracious words indicate that tayammum has

been legislated for people when water is not available or when they are unable for

some reason to make use of water.

145. The entire verse from which this command is taken reads as follows, "O
you who have attained to faith! Spend on others out of the good things which you
may have acquired, and out of that which We bring forth for you from the earth; and
choose not for your spending the bad things which you yourselves would not ac-

cept without averting your eyes in disdain. And know that God is self-sufficient,

ever to be praised" [t.n.].

146. The Malikis and the Shafiis add to this definition the words "with con-

scious intention", since they view such intention as an integral part of the rite of

sand ablutions.
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As for the wisdom behind the legitimacy of this practice, it lies in the fact that

God, may He be praised and adored, has relieved Muslims from undue hardship in

those acts of worship for which He holds them accountable. Someone might object,

saying: "Relieving people of undue hardship means that they should not be re-

quired to perform sand ablutions when they lack water or are unable to use it, since

sand ablutions themselves are a kind of hardship." However, this is a groundless

objection, because the meaning of "relieving people of undue hardship" is holding

them accountable only for what they are capable of. Hence, if someone is unable to

perform minor or major ritual ablutions but is able to perform sand ablutions, then

he is required to obey God's commands by doing the latter, and not to ask God

about anything but how such ablutions are to be performed. After all, the purpose

behind all acts of worship is to help people learn to obey God's commands, to give

them an inward sense of His majesty, and to instill in them the awareness that He

alone is the One to whom worship should be devoted.

Some of the means by which God has commanded us to worship Him—such as

major and minor ritual ablutions, the physical movements in ritual prayer, not in-

dulging in worldly pleasures while fasting, as well as other practices which are

good for the body—provide us with clearly visible benefits, while others provide us

with inward benefits, that is, the benefits resulting from the purity of heart achieved

through obeying His precepts. Inward benefits such as these lead in turn to outward

gains, since the person who holds his Lord in awe and demonstrates this fact by

doing His bidding enjoys positive relationships with others, who have no reason to

fear he would do them harm but rather, on the contrary, benefit from all the good he

does. Such are the goals people strive for in their earthly lives. Thus, obedience to

the divine precepts serves the best interests of human society under all circum-

stances; moreover, there can be no doubt that when one performs sand ablutions,

one only does so in surrender to God's decrees. As such, sand ablutions are among

the means by which we demonstrate our obedience to God and which lead, in turn,

to inward contentment.

Now, some people who lack an understanding of the true aims of the Islamic

law, obedience to which results in happiness for society and the refinement of

people's morals, might suppose that the soil with which sand ablutions are per-

formed is contaminated with harmful microbes such that wiping one's face with it

would be anything but beneficial. However, those who make such claims do not

understand the meaning or purpose of sand ablutions, because the Lawgiver stipu-

lates that the soil used be both clean and ritually pure. Moreover, we are not di-

rected simply to take the soil and place it on our faces; rather, we are given a spe-

cific manner in which to perform sand ablutions, which make it possible for us to

engage in the same acts of worship which are based on the performance of minor

and major ritual ablutions. Someone who says that placing one's hand on clean

sand, smooth stones, pebbles and the like will transfer harmful microbes to the

person who does so might just as well stop putting his hands on bread, fruit or

vegetables! He might as well forbid people to work in mines, tan hides, make shoes,

or work as carpenters. In fact, he might as well stop putting his hand on anything at

all for fear of the microbes that might be clinging to it. Such claims are made by

people who would like to shirk their divinely given responsibilities so that they can
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remain free to pursue the kinds of whims and lusts that captivate corrupt souls,

thereby leading them to death and destruction. Otherwise, what are we to say about

workers who fertilize the ground with manure and rid crops of disease and pests,

and who enjoy better health and happier existences than those who mock the teach-

ings of their religion? Why is it that microbes haven't been the death of them?! The
fact is that the Islamic religion urges its followers to maintain both ritual purity and

good hygiene by avoiding filth and that which leads to illness. Consequently, Is-

lamic law requires that the soil on which one places one's hands when performing

tayammum be ritually pure and clean just as if it were a clean garment or handker-

chief; hence, if it were contaminated or dirty, it would not be permissible to use it in

tayammum.

One other question which needs to be dealt with in this regard is: Why do sand

ablutions involve only two of the parts of the body normally washed when one

performs minor ritual ablutions, namely, the face and the hands? The answer is that

the purpose for sand ablutions is to alleviate hardship; hence, it is sufficient when
performing them to simulate minor ritual ablutions in a partial manner. The two
parts of the body which must always be washed during ritual ablutions are the face

and the hands, whereas the head, for example, is to be wiped; as for the feet, they

are sometimes washed and sometimes wiped depending on whether one is wearing

shoes or not. Hence, God has required that sand ablutions include only those two
parts of the body which must always be washed in ritual ablutions, a fact which

clearly involves an alleviation of hardship.

As for the legitimacy of sand ablutions, it is supported by numerous prophetic

hadiths. One such hadith, narrated by al-Bukhari and Muslim on the authority of

Tmran Ibn Husayn, tells us that when the Messenger of God once saw a man who
remained isolated from others and did not take part in communal prayers, he asked

him, "What is it that keeps you from praying with others?" The man replied, "O
Messenger of God, I am in a state of major ritual impurity and I have no water."

"What you need to use is 'pure dust', then, and it will suffice you," the Prophet told

him.

Muslims are in unanimous agreement that sand ablutions serve as a legitimate

substitute for both minor and major ritual ablutions, although they hold different

opinions on what specific situations call for sand ablutions and what types of earth

may be used when performing them.
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Types of sand ablutions

Sand ablutions are of two types, 147 namely, obligatory and recommended. Given

certain conditions, they are obligatory prior to the performance of any action that

must be preceded by minor or major ritual ablutions, such as ritual prayer, touching

the Qur'an, etc., and given the same conditions, they are recommended prior to

performing any action before which minor or major ritual ablutions are recom-

mended. Thus, for example, if someone wishes to pray a voluntary prayer and has

no water to perform ablutions with, he may perform sand ablutions instead. This is

because just as voluntary prayers are recommended, it is likewise recommended

that one perform sand ablutions before praying such prayers. In other words, the

reward one receives for performing sand ablutions is the reward received for per-

forming a recommended action even though, [in the absence of water], the prayer

would have no validity if one failed to perform them. Hence, despite the fact that

sand ablutions are recommended rather than obligatory, they are nevertheless a

condition for the validity of ritual prayer in such a situation. At the same time, if

someone performs neither the sand ablutions nor the voluntary prayer that would

have followed them, this will not be held against him.

Conditions associated with sand ablutions

In order for sand ablutions to be valid, the following conditions must be met:

( 1 ) The time period for the ritual prayer for which one is performing them must

already have begun. 148

(2) One must consciously intend 149
to perform sand ablutions.

(3) The person performing them must be a Muslim.

(4) The person must have searched for water when it was unavailable.

(5) There must not be anything on either the face or the hands, be it grease,

wax, or anything else, that would form a barrier between the skin and the "pu-

rifying dust" used in sand ablutions.

(6) A woman intending to perform sand ablutions must not be menstruating or

experiencing postpartum bleeding.

147. The Hanafis add a third type as well, namely "sand ablutions as a 'duty.'"

As we saw earlier in the section on Sunnah-based practices associated with minor

ablutions, the Hanafis hold that a 'duty' [wajib] in this sense is less binding than an

'obligation' [fard]. For example, it is a 'duty' to perform sand ablutions before

circumambulating the Ka'bah such that if someone performed this rite without pre-

ceding it with either minor ritual ablutions or sand ablutions, his circumambulation

would be valid, but he would be guilty of a sin less serious than that of neglecting to

perform an obligatory action, orfard. For a more complete explanation of this point,

see the earlier section entitled, "On Ritual Ablutions."

148. According to the Hanafis, sand ablutions performed before this time pe-

riod has begun are also valid.

149. As we have seen above, the Malikis and the Shafiis view such conscious

intention as an integral part of the rite of ritual ablutions (and hence, sand ablutions

as well), not simply a condition for their validity.
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(7) There must be a sufficient justification for the performance of sand ablu-

tions rather than minor or major ritual ablutions. (Which situations represent

such a justification will be discussed below.)

In addition, as in the case of minor and major ritual ablutions, there are conditions

which must be met in order for sand ablutions to be obligatory. 150

150. According to the Malikis, there are three types of conditions connected

with sand ablutions: (1) those which must be fulfilled in order for sand ablutions to

be obligatory but not necessarily valid, (2) those which must be fulfilled in order

for sand ablutions to be valid but not necessarily obligatory, and (3) those which

must be fulfilled in order for them to be both obligatory and valid.

In order for sand ablutions to be obligatory, the following conditions must be

met: (1) that one be an adult; (2) that one not have been forced to refrain from this

practice; (3) that one be able to make use of the soil to be used in sand ablutions

(since if one is unable to do so, sand ablutions cease to be obligatory); and (4) that

one's ablutions have been invalidated for some reason.

In order for sand ablutions to be valid but not necessarily obligatory, the fol-

lowing three conditions must be met: (1 ) that one be a Muslim, (2) that there not be

any barrier between the skin and the soil to be used, and (3) that nothing take place

to invalidate the sand ablutions while they are being performed.

Finally, in order for sand ablutions to be both obligatory and valid, the follow-

ing six conditions apply: (1) that the time period for the ritual prayer for which one

is performing them have already begun; (2) that one be in full possession of one's

mental faculties; (3) that one have received the message that God Almighty has sent

a Messenger; (4) that a woman intending to perform them not be menstruating or

having postpartum bleeding; (5) that one be both awake and mindful of what one is

doing; and (6) that 'purifying dust' be available.

The Malikis do not include the search for water among the above conditions,

although they do affirm its necessity in certain situations to be discussed below.

Nor do they mention the existence of a justification as a condition for the perfor-

mance of sand ablutions; rather, they content themselves with including it among
the situations which make sand ablutions necessary. The aforementioned condi-

tions are the same as those given by the Malikis for minor ritual ablutions; the only

exception is that, with respect to sand ablutions, the stipulation that the time period

for the prayer one intends to pray must already have begun is a condition for both

their necessity and their validity, whereas with respect to minor ritual ablutions,

this is a condition for their necessity, but not for their validity.

The Hanafis restrict themselves to mentioning conditions for the validity of

sand ablutions (as they do also for minor ritual ablutions). As we noted in our ear-

lier discussion of minor ritual ablutions, there is nothing to prevent one from divid-

ing such conditions into the three categories mentioned by the Malikis, namely, (1)

conditions for necessity alone [that is, for sand ablutions' being obligatory], (2)

conditions for validity alone, and (3) conditions for necessity and validity together.

The reasonableness of this classification may be illustrated on the basis of two
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different considerations, namely, menstruation and postpartum bleeding. The ab-

sence of these two physical conditions is a requisite for the necessity [of ritual

ablutions], since neither the menstruating woman nor the woman with postpartum

vaginal bleeding is held accountable for their performance. However, it is also a

condition for the validity of ritual ablutions with respect to the actual fulfillment of

one's religious duty. In other words, the ablutions done by a menstruating woman
do not lead to the performance of the action in preparation for which ablutions are

generally performed, namely, ritual prayer and other acts of worship. The validity

[of sand ablutions] requires that the purpose for which one does them, the perfor-

mance of ritual prayer, for example—actually be fulfilled—that is, by one's per-

forming the prayer. It is true, of course, that it is considered desirable for a menstru-

ating woman or new mother to perform ritual ablutions as a means of keeping her-

self mindful of her custom of praying; however, such ablutions are not deemed

valid as a prelude to the performance of those acts of worship in preparation for

which ablutions were established. Given this consideration, conditions for sand

ablutions may be divided into the following three groups:

First, conditions for necessity alone are: ( 1
) that one be an adult, (2) that one be

capable of using 'purifying dust', and (3) that there have occurred some hadath

which places one in a state of ritual impurity, and/or that the time period for the

ritual prayer one intends to pray have begun. As for the beginning of the time period

for a given prayer, it is a condition for the necessity of the actual performance of

sand ablutions, though not for their necessity per se. In other words, as a means of

relieving hardship, one is not obliged to perform sand ablutions [or minor ablu-

tions, for that matter] until the time period for the prayer concerned actually begins,

although the necessity of performing them, legally speaking, may have already

existed before this. Moreover, at the beginning of this time period one has more

choice as to when to perform sand ablutions, whereas as the time draws to an end,

one has less choice in this respect (as is the case in connection with minor and

major ritual ablutions).

Second, conditions for validity alone include the following seven stipulations:

(1) that one consciously intend to perform sand ablutions, (2) that water not be

available or that one not be able to use water for some legitimate reason, (3) that

there not be any barrier on either the face or the hands, such as oil, wax, and the

like, (4) that nothing take place to invalidate the sand ablutions as they are being

performed, (5) that one do the wiping with at least three fingers if one is wiping

with one's hand (although it is not required that one do all the wiping with the hand

itself, as will be explained further in what follows), (6) that one have gone looking

for water if he had reason to believe that it could be found, and (7) that one wipe

one's entire face and hands.

Third, as for the conditions for both the necessity and validity of sand ablu-

tions, they are as follows: (1) that one be a Muslim (since the non-believer is not

held accountable for their performance, and since even if he did perform them they

would lack validity since the non-believer is not capable of consciously intending

to perform such an act of worship), (2) that one not be menstruating or experienc-

ing postpartum bleeding, (3) that one be in full possession of one's mental facul-

ties, and (4) that 'purifying dust' be available. Someone who has no 'purifying
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dust' at his disposal is not required to perform sand ablutions, and if he did perform

them they would not be valid even if the soil used were tahir, such as ground which
was once contaminated with ritual impurity but then dried out. Such ground is fit to

be prayed on (that is, tahir); however, it is not considered a purifying agent (tahiir),

and consequently, one would not be allowed to use it in performing sand ablutions

as was noted earlier in the section entitled, "The means and manner by which ritual

impurity may be removed."

The Shafiis do not divide the conditions relating to sand ablutions into categories.

Rather, they simply list the following eight: ( 1 ) that there be a justification for the

performance of sand ablutions, such as the unavailability of water or the inability to use

it, (2) that the person concerned be aware that the time period for the prayer he intends

to pray has begun (since before this, one's sand ablutions will have no validity), (3) that

any impurity on one's body be removed unless it is of a type which may be overlooked

(since otherwise, one's sand ablutions will not be valid), (4) that the person intending to

do the sand ablutions be a Muslim (an exception being a Christian or Jewish woman
married to a Muslim man who, when her menstrual period or postpartum bleeding

ends, needs to perform ghusl before they can resume sexual relations, and who may be

unable to do so for some reason), (5) if the person intending to perform sand ablutions

is a woman, that she not be menstruating or having postpartum bleeding (the exception

to this being cases in which a menstruating or postpartum woman is in a state of ritual

consecration for the minor or major pilgrimage, in which case she may perform sand

ablutions if she is unable to perform the Sunnah-based ghusl prescribed for those who
are entering a state of ihram), (6) that one possess full discretional faculties (an excep-

tion being made for a woman who is unbalanced and who performs sand ablutions in

order for her husband to be able to have sexual relations with her), (7) the absence of

any barrier between the soil used and the person's skin, and (8) that the person con-

cerned look for water before performing sand ablutions (with more details to follow on

this condition).

+ ^

Like the Shafiis, the Hanbalis make no distinction between conditions for neces-

sity and conditions for validity. The conditions which they list are as follows: (1) The
time for the prayer one intends to perform must have begun. This condition applies

whether the prayer is obligatory or not so long as it is a prayer which is associated with

a particular time, such as the funeral prayer, the time for which begins once either major

ablutions or sand ablutions [have been administered to the deceased]. Hence, if some-

one performed sand ablutions before this, they would not be valid. (2) It must be impos-

sible or very difficult to use water for one of the reasons to be listed below. (3) Purifying

soil which has not been burned must be available, provided that it is of the type which

will cling to the part of the body being wiped, as will be explained below. (4) One must
consciously intend to perform sand ablutions. (5) One must be in full possession of

one's mental faculties. (6) One must have reached the age of discernment. (7) One must

be a Muslim. (8) There must be no barrier preventing the soil from making contact with

the part of the body being wiped. (9) The person must not perform any action which

is incompatible with the performance of sand ablutions. (10) One must have per-

formed abstersion before performing sand ablutions.
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Situations in which sand ablutions are permissible

Situations in which sand ablutions are permissible fall into two categories: (1) Those

in which there is either no water whatsoever, or in which the water available is

insufficient to achieve ritual purity.
151

(2) Those in which water is available but one

is unable to use it for some reason, or the water is needed for drinking or other vital

purposes (details concerning which will be discussed below). In the case of those

who have no water available, they are to perform sand ablutions in preparation for

any act of worship that requires ritual purity, be it daily ritual prayers, a funeral

prayer, 152
a Friday congregational prayer, a prayer for the Day of Sacrifice or the

Day of Fastbreaking, circumambulation of the Ka'bah, or a voluntary prayer, even

if one wishes to perform such a prayer by itself, that is, unassociated with an obliga-

tory prayer.
153 Moreover, it makes no difference whether the person who has no

water with which to perform minor ablutions is healthy or ill, resident or traveling,

or—if he is traveler—whether the journey is long enough to warrant the shortening

of obligatory prayers, or whether it is based on or leads to disobedience to God's

commands. 154

As for someone who has water available to him but who is unable to use it for

some legitimate reason, he is subject to the same ruling which applies to someone

who has no water; in other words, he is to perform sand ablutions in preparation for

any act of worship that requires ritual purity. As for the situations in which someone

might not be able to use water, they include the following:

151. The Shafiis and the Hanbalis hold that if the water available is not suffi-

cient for the achievement of ritual purity, one must use a portion of the water to

perform partial ritual ablutions, then finish by performing tayammum.

152. According to the Malikis, someone who has no water available is not to

perform sand ablutions for a funeral prayer if he is resident in a place (that is, not a

traveler) and in good health unless he is obliged to perform the prayer due to the

fact that there is no one else in a state of ritual purity who could perform it on his

behalf. However, if such a person has performed sand ablutions in preparation to

perform an obligatory prayer, he may pray the funeral prayer based on the same

sand ablutions he had performed for the sake of the obligatory prayer. As for some-

one who is traveling and/or ill, he may perform sand ablutions specifically for a

funeral prayer even if he is not required to perform it.

153. As we noted above, the Malikis hold that unless the person who has no

water available is a traveler and/or ill, he may not perform sand ablutions in order to

pray a voluntary prayer unless it is associated with one of the obligatory prayers.

1 54. According to the Shafiis, if someone is committing an act of disobedience

by going on a particular journey and if water becomes completely unavailable, he

should perform sand ablutions and pray [while on the journey], then repeat the

prayer later. However, if this same person is unable to use water due to an illness or

some other cause, he may not perform sand ablutions unless he repents of the dis-

obedience he has committed, after which he may perform sand ablutions and pray

without having to repeat the prayer later.
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( 1 ) When one has good reason to believe that the use of the water available

would cause illness, exacerbate an already existing illness, or cause a delay in

one's recovery from an illness. In making such a judgment, one may rely on

one's own experience as well as on the opinion of a skilled Muslim physi-

cian.
155

(2) When there is an enemy—be it a human being or a wild animal—prevent-

ing one from reaching the water and one fears for himself, his possessions, or

family members under his protection.

(3) When one needs the water for other vital purposes, be they immediate or

more remote; thus, for example, if, based on a well-founded belief rather than a

mere suspicion, one fears that by using the water at his disposal he would ex-

pose himself, some other human being, or an animal which it would be unlaw-

ful to kill (including even a rapacious dog) 156
to thirst that would threaten their

lives or well-being, he should perform sand ablutions in order to save the water

for drinking. The same ruling applies if the water is needed for making bread or

cooking, or in order to remove impurities that may not be overlooked from

one's body or clothing. 157

155. According to the Malikis, one may rely in such matters on the opinion of

a non-Muslim physician in the event that one knows of no Muslim physicians to

consult; similarly, they hold that one may rely on everyday types of evidence such

as one's personal experience or the experiences of someone else if he or she has a

similar constitution to one's own.

# * #

Similarly, the Shafiis hold that it is sufficient for the physician consulted to be

skilled and knowledgeable, whether he or she is a Muslim or not, the only stipula-

tion being that the person concerned be convinced of the physician's reliability. As
for personal experience, however, it is preferable not to depend on this alone. If the

person concerned is knowledgeable in the area of medicine or is a physician, he

may rely on his own judgment in such a situation; however, if he is neither a doctor

nor knowledgeable in the field of medicine [and has no access to a physician], he

may perform sand ablutions, then repeat his prayers after recovering from his ill-

ness.

156. The Hanbalis hold that with respect to black dogs, like rapacious dogs

given to biting, one should not save water for them even if they die of thirst.

157.According to the Shafiis, the impurity must be on one's body. If it is on

one's clothes, one should perform minor ritual ablutions with water rather than

sand ablutions. Then, if one can find no uncontaminated garment to pray in. he

should pray naked, and if he does so, he is not required to repeat the prayer later.
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(4) If the instrument with which one gains access to water has been lost, such as

the rope or the pail with which one draws water from a well.
1

"
18

(5) When the water is so cold that one has reason to fear that it would be harm-

ful to perform ablutions with it; this applies, of course, only if one has no way

to heat it.
159

Thus, in all the aforementioned situations one is to perform sand ablutions. As for

the requirement that one go in search of water when it is not available, the various

schools offer differing points of view on this matter.
160

Regarding someone who has water and is able to use it but who fears that if he

uses the water for regular minor ablutions rather than sand ablutions, the time pe-

riod for the prayer he intends to pray will run out, the various schools offer differing

opinions as to the validity or lack of validity of sand ablutions."
1 '

158. According to the Malikis, someone who has lost the instrument with which

he gets water, or the person who brings him the water, should not perform sand

ablutions unless he is certain, or has good reason to believe, that he will not be able

to find other water before the time period for the prayer concerned runs out.

1 59. According to the Hanafis, one may not perform sand ablutions for fear that

the water is too cold unless one is in a state of major ritual impurity, since only

someone who is obliged to cover himself all over with such water [as one must do

in performing ghusl] has good reason to fear such harm; as for someone who is

simply in a state of minor ritual impurity, he should not perform sand ablutions

unless it is ascertained with complete certainty that such harm would occur.

160. According to the Malikis, if a person without water is certain, or has good

reason to believe, that there is water two or more miles away, he is not required to

go in search of it. If he is certain, has good reason to believe, or suspects that there

is water in a place less than two miles away, he is required to go in search of it

provided that such a journey will not cause him undue hardship. However, if it

would cause hardship, then even if the distance involved is less than two miles and

even if he is riding an animal, he is not required to go in search of the water. At the

same time, if he is fairly certain, has good reason to believe, suspects, or even

simply imagines that his companions would give him water, he is required to ask

them for it. If someone is fairly certain or has good reason to believe that his com-

panions would give him water but he fails to ask them for water, then performs sand

ablutions and prays, he must go ask them for water, and if they give it to him, he

must repeat the prayer later, regardless of how much time has passed since the

original time period for the prayer concerned. If he merely suspects that they would

give him water, and if, rather than asking them for it, he performs sand ablutions

and prays, he is likewise required to go ask them, and if he does obtain water, he is

to repeat his prayer before the time period for the prayer concerned ends. However,

if it becomes apparent that he only imagined that they would give him water, he is

not required to repeat the prayer. In other words, the factor which determines whether

one is required to repeat the prayer or not is whether or not one's travel companions

have water [and are willing to give one some of it]; if the person finds out that they

do have water [and will give him some], he is required to repeat his prayer given the

conditions explained above, whereas if he finds out that they have none, he is not
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required to repeat it. However, in the latter case he should seek to purchase water if

the price is low enough not to cause him deprivation; and if he intends to stay a

relatively long time in the village where he is located, he should borrow money if

necessary in order to pay for the water.

The Hanbalis hold that someone who has no water must search for it in and

around his saddlebag and other travel supplies, and he must ask his companions for

water unless he is certain that they have none. If someone performs sand ablutions

and prays before going in search of water or asking others for it, his sand ablutions

will not be valid. However, if the water is far away, one is not required to go after it;

as for what is meant by 'far away', this is to be determined by prevailing standards.

* * #

The Hanafis hold that if someone who has no water available to him is in an

urban area, he is to go in search of water before performing sand ablutions regard-

less of whether he has good reason to believe that there is water nearby or not. In

the case of a traveler who has good reason to believe that there is water less than a

mile away, he must go in search of it provided that he has no reason to fear for his

personal safety or his possessions, whereas if he has good reason to believe that the

nearest water is a mile or more away, he is not required to go in search of it at all.

Moreover, it makes no difference whether the person searches for the water himself

or sends someone else to do so for him. If the person has traveling companions, he

must ask them for water if he has good reason to believe that if he asked them, they

would give it to him, and if he performs sand ablutions before asking, they will

have no validity. If someone suspects that his companions might give him water if

he requested it of them, and if this person performs sand ablutions and prays, then

asks them later and they give it to him, he must repeat his prayer. If, on the other

hand, they refuse his request before he starts to pray, then after he has finished

praying, they change their minds and give it to him, he is not required to repeat the

prayer. If the people from whom he requests water will only give it to him in return

for a price reflecting its value in the nearest location where water is available, but

scarce, or at a slightly inflated price, then he must buy it from them if he is able, that

is, if the price is not so high that by buying it he is deprived of basic necessities.

However, if they demand an outrageously inflated price, he is not obliged to buy it,

and instead, he may perform sand ablutions.

* * *

According to the Shafiis, someone who has no water available must look for

water before performing sand ablutions, either by searching among his own provi-

sions or requesting it from others traveling with him; however, he must not search

for the water until after the time period for the prayer he intends to pray has already

begun. When seeking to obtain water from his travel companions, he should call

upon each one of them—either in person or through a mediator whom he trusts

—

unless the time period for the prayer he intends to pray is about to run out; if this is

the case, he is to perform sand ablutions and pray without trying to request water

from each and every one of them due to the lack of time. If the person is obliged to

go ahead and perform sand ablutions and pray before having asked everyone for
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water, he is to repeat the prayer later if it is likely that there is water available

somewhere nearby; otherwise, he is not required to repeat it. If, after continuing his

search, he still finds no water, he will be in one of three situations: (a) Near enough

to call for help, in other words, in a place where, if he called out to his companions

for assistance, they would be close enough to come to his aid despite their being

occupied with their various tasks. Specifically, this distance is set by the Shafiis at

the farthest point that is visible to someone with sound vision, and from which he

can see people and distinguish them from one another, (b) Near enough to reach

water without assistance, that is, at a distance of no more than half a parasang (or

6,000 steps), (c) Far from the water, that is, with more than 6,000 steps away.

If someone in situation (a) above is certain that there is water to be found, he

must go in search of it provided that he is assured of his personal safety and that of

his money and other possessions. As long as the person is certain that there is water

in the vicinity, it is not necessary that he be assured of finding it before the time

period for the prayer he intends to pray runs out. If, by contrast, one is uncertain

whether there is water to be found, one must go in search of it if he is assured of his

personal safety and that of his money, belongings and anything else under his pro-

tection—even if he is not permitted to own it due to its ritual impurity, such as

dung; however, such a person must be assured that he will not become separated

from his travel companions and that the time period for the prayer he intends to

pray will not run out.

Someone in situation (b) above is not required to go in search of water unless

he is certain that it can be found and unless he is assured that neither his life, his

well-being nor his money is in danger. If the area where he is located is likely to

have water in it, it is not necessary to be assured that the water will be found before

the time for the prayer he intends to pray runs out; if it is not likely, however, there

is no need to go in search of it if there is the added possibility that the time for the

prayer intended will run out before water is found.

As for someone in situation (c), he need not go in search of water even if he is

certain of its existence due to the distance he would have to travel to reach it.

161. The Shafiis hold that as long as water is available, one should never per-

form sand ablutions simply because one is afraid that the time period for the prayer

one intends to pray will run out, since by doing so one would be violating one of the

conditions for the validity of sand ablutions, namely, the absence of water.

As for the Hanbalis, they hold that one may not perform sand ablutions for fear

that the time period for the prayer one intends to pray will run out unless one is

traveling and knows that there is water in a place not far away but fears that, if he

goes to get the water and performs minor ablutions with it, the time will run out. In

this case, he may perform sand ablutions and pray without being required to repeat

the prayer later. Similarly, if a traveler has reached a place where water is available

but finds that it is being distributed to people by turns, and if he knows that the time

will run out before his turn comes, he may perform sand ablutions and pray without

being required to repeat the prayer later.

% % %
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The Hanafis divide prayer in such circumstances into three categories, namely:

(a) prayers for which there is no set time period, such as voluntary prayers that are

not tied to a given obligatory prayer, (b) prayers for which there is a set time period

but which there is no way to compensate for later, such as funeral prayers and the

prayers prayed in honor of the Day of Sacrifice and the Day of Fastbreaking, and

(c) prayers that have a set time period and that may be made up later, such as the

Friday congregational prayer and the other daily obligatory prayers, since the Fri-

day congregational prayer may be made up by simply praying the Friday noon
prayer, while all of the other obligatory prayers may be made up at some later time.

As for prayers belonging to category (a), that is, voluntary prayers, one should

not perform sand ablutions for them when water is available unless they happen to

be the Sunnah-based prayers performed after the noon prayer, the sunset prayer and

the evening prayer. In other words, if performing minor ritual ablutions would de-

lay them so much that the set time period for them would run out, one is permitted

to perform sand ablutions in order to perform them on time. In the case of prayers

in category (b), that is, funeral and holiday prayers, one may perform sand ablu-

tions for them even when water is available if there is reason to fear that one would
miss them by performing minor ablutions. As for prayers in category (c), such as

the Friday congregational prayer, one should not perform sand ablutions for them
as long as water is available simply for fear that the time will run out; rather, one

should let the time run out, then perform minor ablutions and perform the noon
prayer instead. Similarly with respect to all other daily obligatory prayers, if one

performs sand ablutions and performs them [simply due to the time factor], one

must repeat them again later.

As for the Malikis, they hold that if one fears that one will miss the prayer one

intends to pray by using water on the four parts of the body involved in minor ritual

ablutions, or by covering the body with water as one does when performing ghusl,

then one may perform sand ablutions and pray without being required to repeat the

prayer later. With regard to the Friday congregational prayer, the prevailing Maliki

view is that one should not perform sand ablutions for it so long as water is avail-

able, whereas in the case of a funeral prayer, one should not perform sand ablutions

for it unless: (1) one has no water and (2) one is obliged to perform it, as we saw
above.
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The pillars of sand ablutions

The four pillars of sand ablutions are as follows:

(1) Conscious intention, 162 on which various rulings are given by the different

schools. 163 The time when one is to express such an intention
164

is when one

places one's hand on whatever substance is being used for the ablutions.

162. The Hanafis and Hanbalis view conscious intention as a condition for the

validity of both minor ritual ablutions and sand ablutions rather than as an integral

part of these rites.

163. The Malikis hold that when performing sand ablutions, one's intention

should be to make it permissible either to perform ritual prayer, touch the Qur'an,

or engage in some other act of worship which requires ritual purity; one may also

intend to make permissible that which has been prevented by a state of hadath, that

is, major or minor ritual impurity, or simply to fulfill the obligation of sand ablu-

tions. However, if someone intends only to remove the state of hadath, his sand

ablutions will be invalid, since in the view of the Malikis, sand ablutions do not

remove hadath. In addition, if one's intention is to be able to perform ritual prayer

or some other act which one has been prevented from performing by a state of

hadath, one must distinguish in one's intention between major and minor ritual

impurity. Thus, for example, if someone is in a state of major ritual impurity due to

sexual discharge and consciously intends to make it permissible to engage in some

act which he has been forbidden to perform due to this state of ritual impurity, but

without specifying that it is major ritual impurity (al-hadath al-akbar), his sand

ablutions will not fulfill their purpose and he will be required to repeat whatever

prayer he prays on this basis. On the other hand, if someone intends simply to

perform the obligation of sand ablutions, this will suffice even if he has not speci-

fied whether the impurity concerned is major (al-hadath al-akbar) or minor (al-

hadath al-asghar), since the intention to perform this obligation covers states of

both major and minor ritual impurity.

The Malikis also hold that if someone performs sand ablutions with the inten-

tion of praying an obligatory prayer, he may, on the basis of these ablutions, per-

form a single obligatory prayer in addition to as many Sunnah-based and recom-

mended prayers as he wishes; he may also perform a non-obligatory circumambu-

lation of the Ka'bah, perform the two rak'ahs associated with the non-obligatory

circumambulation, touch the Qur'an and recite the Qur'an (even if he has been in a

state of major ritual impurity due to sexual discharge). However, if the person con-

cerned is in good health and is not a traveler, and if he or she performs a second

obligatory prayer based on the same set of sand ablutions, the second will have no

validity even if the two prayers are being prayed jointly, as when one combines the

noon and mid-afternoon prayers under certain circumstances. Hence, when one

performs sand ablutions in order to perform a voluntary prayer associated with a

given obligatory prayer, he must pray the obligatory prayer first, since if he were to

perform the voluntary prayer first, the voluntary prayer would be valid, but not the

obligatory prayer performed after this; rather, he would have to perform sand ablu-

tions again in order to pray the obligatory prayer. However, if someone performs
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sand ablutions specifically in order to perform a voluntary or Sunnah-based prayer

on its own, he may touch and recite the Qur'an (even after having been in a state of

major ritual impurity due to sexual discharge), in addition to doing other things

which require a state of ritual purity; however, he may not pray an obligatory prayer

based on these same sand ablutions. This last ruling applies to those who are ill and/

or traveling; as for those who are in good health and settled in one place, they are

not allowed to perform sand ablutions in order to pray a voluntary prayer on its

own, that is, unassociated with an obligatory prayer.

Finally, if one's conscious intention in performing sand ablutions is to be able

to recite the Qur'an, enter the presence of a sultan, or some other act which does not

require a state of ritual purity, then he may not, based on these same sand ablutions,

perform acts which do require ritual purity.

# # *

The Hanafis stipulate that in order for the intention associated with sand ablu-

tions to be a valid basis for ritual prayer, one must intend one of the following: (1)

to be purified of the state of hadath which he is in, though it is not necessary to

specify whether it is major or minor ritual impurity; thus, if someone is in a state of

major ritual impurity and intends to be purified of minor ritual impurity, his sand

ablutions will still achieve their purpose, (2) to make it permissible to perform

ritual prayer or remove a state of ritual impurity (hadath), given that according to

the Hanafis, sand ablutions are capable of removing hadath, or (3) to perform an

act of worship which is not valid without ritual purity, such as ritual prayer or a

"prostration of recitation." Hence, if someone simply intends to perform sand ablu-

tions without noting that his purpose is to make it permissible to perform ritual

prayer or to remove the state of hadath which he is in, his prayer will not be valid

based on these sand ablutions. Similarly, if one intends an action which is not,

strictly speaking, an act of worship, or an act of worship which does not require that

one be in a state of ritual purity, then any prayer prayed on the basis of such sand

ablutions will lack validity. For example, if someone performs sand ablutions with

the intention of touching the Qur'an—given that touching the Qur'an is not in itself

an act of worship or an act by which one draws near to God, the real act of worship

here being the chanting of the Qur'an—and if the person later prays on the basis of

these sand ablutions, his prayer will not be valid. Similarly, if someone does sand

ablutions with the intention of issuing the call to prayer (adhan) or the announce-

ment that prayer has begun following the adhan (the iqamah)—given that the adhan

and the iqamah are not specifically intended as acts of worship, their fundamental

purpose being simply to convey an announcement, not to mention the fact that they

are valid without one's being ritually pure—then any prayer prayed on the basis of

these sand ablutions will lack validity. In keeping with this same principle, the

Hanafis hold that if someone performs sand ablutions in order to greet others or to

respond to their greetings [given that such actions do not require ritual purity, nor

are they intended as acts of worship], or if someone in a state of minor ritual impu-

rity does sand ablutions with the intention of reciting the Qur'an—bearing in mind

that although recitation of the Qur'an is specifically intended as an act of worship,

one may nevertheless engage in it while in a state of minor ritual impurity—then

any prayer performed on the basis of such sand ablutions will be invalid.
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According to the Shafiis, someone who performs sand ablutions must intend to

make permissible the performance of ritual prayer and the like. One may not intend

to remove hadath, since in the Shafiis' view, sand ablutions do not remove hadath;

nor is it permissible to intend simply to perform sand ablutions or to fulfill the

obligation of sand ablutions, since sand ablutions represent a kind of "emergency

purity measure" as it were; in other words, they were established not as a means of

purification in their own right but rather, as a substitute for other means of purifica-

tion.

As for the person who intends through sand ablutions to make it permissible to

perform ritual prayer or some other religious obligation, his intention will be to

make it permissible to do one of the following: (1) to perform an obligatory rite,

such as one of the five daily prayers, the obligatory circumambulation of the Ka'bah,

or delivery of the Friday sermon, (2) to perform a voluntary act of worship, such as

a voluntary prayer, a non-obligatory circumambulation of the Ka'bah, a funeral

prayer, etc., or (3) to perform a prostration of recitation or thanksgiving, touch the

Qur'an, or recite the Qur'an while in a state of major ritual impurity.

If one performs sand ablutions with intention (1), one may perform a single

religious obligation on the basis of these ablutions—if the obligatory act is per-

formed before anything else, and even if one changes one's intention—in addition

to as many voluntary acts of worship as one desires. Moreover, on the basis of

intention (1), one may engage in all actions requiring ritual purity mentioned under

intentions (2) and (3) as well.

If someone performs sand ablutions on the basis of intention (2), he or she may
engage in all actions requiring ritual purity mentioned under intentions (2) and (3),

but not intention (1). In other words, one may pray as many voluntary prayers as he

or she wishes and touch the Qur'an, but he may not perform an obligatory ritual

prayer, deliver a Friday sermon, or perform an obligatory circumambulation of the

Ka'bah.

As for sand ablutions based on intention (3), they allow the person to engage

only in those actions mentioned under intention (3), but not those included under

intentions (1) and (2), even if one has changed his intention at some point.

Finally, the Shafiis hold that it is not necessary for the intention associated with

sand ablutions to specify either major or minor ritual impurity; hence, if someone

in a state of major ritual impurity were to say, "I intend to make it permissible to

perform ritual prayer which I have been prevented from performing by minor ritual

impurity," based on the belief that he is only in a state of minor ritual impurity, after

which he discovers his error, his sand ablutions will still achieve their purpose.

However, if this sort of inaccuracy were deliberate, the ablutions would be invalid

due to the dishonesty involved.

As for the Hanbalis, they hold that conscious intention is a condition for the

validity of sand ablutions [rather than an integral part of them]. When performing

sand ablutions, then, one is to intend to make permissible whatever act in prepara-

tion for which one is performing them, be it ritual prayer or circumambulation of

the Ka'bah, be it obligatory or voluntary, and regardless of whether one is perform-

ing the ablutions due to minor or major ritual impurity or some impurity on one's
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body. According to the Hanbalis, one may perform sand ablutions to remove the

effect of impurity on one's body, but only after having removed as much of it as

possible; as for impurities on one's clothes or in the place where one is, they do not

provide a basis for sand ablutions. Thus, if someone performed sand ablutions in

order to remove a state of hadath, the ablutions would not achieve their purpose,

since in the Hanbalis' view, such ablutions make certain acts permissible, but they

do not actually remove a state of impurity.

In addition, the Hanbalis hold that it is not sufficient for one to perform sand

ablutions with the intention of performing an act of worship despite only one of the

following, that is (1) minor ritual impurity, (2) major ritual impurity, or (3) impurity

on one's body. That is to say, if someone in a state of major ritual impurity intends

by means of sand ablutions to make it permissible to perform the noon prayer de-

spite his major ritual impurity, for example, yet without intending to make it per-

missible to do so despite his minor ritual impurity, he may not pray a ritual prayer

on this basis, since he will have negated the effect of his major ritual impurity such

that he may recite the Qur'an, for example; but he will not have negated the effect

of his minor ritual impurity. Similarly, if someone intends to make it permissible to

perform some act which he has been prevented from performing by minor ritual

impurity alone, yet without including the effect of major ritual impurity, his sand

ablutions will not negate the effect of his major ritual impurity. However, if some-

one intends by means of sand ablutions to make it permissible to perform ritual

prayer despite the effects of both major and minor ritual impurity as well as the

effect of impurity on his body, this intention will achieve all three purposes at once.

Finally, the Hanbalis hold that if someone intends to make it permissible to do

a particular thing, he may do whatever it is on the basis of these sand ablutions, as

well as other actions belonging to the same category and any action belonging to a

'lesser' category. For example, the weightiest type of action one may perform based

on sand ablutions is an obligatory act, while other acts permitted on the basis of

sand ablutions in descending order of weightiness, as it were, are: the making or

fulfillment of a vow, performing a collective duty [such as administering major

ablutions to a deceased person, which, once it has been done, ceases to be the duty

of the rest of the community], voluntary acts of worship, a voluntary circumambu-

lation of the Ka'bah, touching the Qur'an, reciting the Qur'an or staying in a mosque
while in a state of major ritual impurity, and having sexual relations with one's wife

after her menstrual flow has stopped. This being the case, someone who does sand

ablutions with nothing but a general intention, such as, "to perform ritual prayer" or

"to perform a circumambulation of the Ka'bah" may perform nothing but voluntary

forms of these actions.

164. According to the Shafiis, it is not sufficient for the intention to coincide

with placing one's hand on the 'purifying dust'; rather, it should coincide with the

act of lifting the hand with the soil on it and wiping part of the face, since the face

is the first part of the body to be wiped.

As for the Hanbalis, they hold that it is not necessary for the intention to coin-

cide with any particular phase of sand ablutions; rather, it is acceptable for it to

precede the act of wiping by a short time, as is the case with the intention associated

with any other act of worship.
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(2) The use of "purifying dust", that is, soil which has never been contaminated

by ritual impurity. If it has been thus contaminated, it is not permissible to use

it in sand ablutions even if the main bulk of the impurity has been removed

along with any remaining traces. As for what is meant by "purifying dust", the

various schools offer different interpretations.
165

165. The Shafiis define 'purifying dust' (sa'id tayyib) as soil which contains

dust-like particles; it also includes sand if it contains such particles. However, if the

substance does not contain such particles, it is not permissible to perform sand

ablutions with it. It makes no difference whether the substance has been burned

unless it has turned to ashes; nor does it make any difference whether it is suitable

for growing plants in or whether it is briny soil in which nothing will grow. The

Shafiis also classify pulverized potter's clay as a kind of 'purifying dust.' However,

if the soil or sand is mixed with some other substance, such as brick dust or flour,

then even if the amount of the other substance is less than the amount of soil or

sand, it is no longer permissible to use it for sand ablutions. In addition, the Shafiis

stipulate that soil fit for sand ablutions must not be 'used', that is, soil or sand

remaining on the face or hands of someone who has previously performed sand

ablutions, or which has dispersed into the air during the process of wiping.

% % %

According to the Hanbalis, 'purifying dust' refers simply to soil which is tahur.

In order for the soil to fit this definition, however, they stipulate that it must meet

the following conditions: (1) It must not have been taken by force such that its use

is not legitimate. (2) It must not have been burned or pulverized, as is done some-

times with pottery and the like, since its previous use in cooking causes it no longer

to be 'soil' in the strict sense. (3) It must contain particles which will cling to one's

skin.

In the event that the soil becomes mixed with some other substance which also

contains dust-like particles, such as gypsum or lime, the ruling on it is based on the

same principle which governs the ruling on tahur water if it becomes mixed with

water that is simply tahir. In other words, if soil represents the larger percentage of

the mixture, it may be used for sand ablutions, whereas if the other substance repre-

sents the larger proportion of the mixture and if this other substance does not con-

tain dust-like particles—as is the case with wheat and barley—then it is not permis-

sible to use it for sand ablutions even if such substances are available in large quan-

tities. Nor is it permissible to perform sand ablutions with clay which one has not

been able to dry out. If the time period for the prayer one intends to pray is about to

run out and the undried clay is the only thing available, it is permissible to use it for

sand ablutions. Once the time has run out, however, one must wait until it has dried

out thoroughly before performing sand ablutions with it.

The Hanafis define 'purifying dust' as anything which has its origin in the

earth; hence, it is permissible to perform sand ablutions using dirt, sand, small

pebbles and rocks, including smooth ones, as well as on dried out briny soil and

burnt brick. As for ice, however, it is not permissible to perform sand ablutions with

it since it is not a part of the earth, nor is it permissible to use trees, glass, or mov-
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able metals. As for metals which are still in their place of origin, that is, in the

ground, one may perform sand ablutions with the soil that lies on top of them, but

not with the metals themselves. Similarly, one may not perform sand ablutions with

pearls, even if they have been pulverized, nor with flour, ashes, lime, arsenic, red

ocher, antimony, sulfur, or turquoise. It is not permissible to perform sand ablutions

with soil and the like if it has become mixed with something that is not part of the

earth and which represents more than half the mixture; however, if the other sub-

stance represents half or less of the mixture, one may still use it for sand ablutions.

* * *

Given that the term 'dust' (sa'ld) has its origin in the verb sa'ida, meaning 'to

ascend', the Malikis hold that it refers to that which has risen, in other words, those

parts of the earth which appear on the surface. As such, the word 'dust' here in-

cludes soil, which is the most preferable substance whenever it is available, as well

as sand, rocks, and ice—the latter of which, although it is frozen water, is neverthe-

less similar to rocks which are also themselves part of the earth. Also included is

fine clay, although when using clay, one must either touch it very lightly or dry it

before wiping one's face and hands so as to avoid contaminating other parts of

one's body. Other substances which may be used in sand ablutions include gyp-

sum, which they define as a type of rock which, when it is burned, turns to lime;

however, once it has been burned, gypsum may not be used for sand ablutions. As

for metals, they may be used for sand ablutions with the exception of gold, silver

and other precious metals. It is likewise impermissible to perform sand ablutions

using metals that have been removed from the earth, such as alum and salt, as well

as on burnt bricks. As for unburnt bricks, one may perform sand ablutions with

them provided that they are not mixed with an impure substance or even with a

large amount of a ritually pure substance, such as straw. As for what is meant by 'a

large amount of a ritually pure substance,' it is any quantity that makes up more

than half the mixture. Thus, for example, if straw is present in the same amount as

clay, it does no harm. If a substance is not a part of the earth, such as wood, grass

and the like, it may not be used for sand ablutions even if the time period for the

prayer one intends to pray is about to run out and one can find no acceptable substi-

tute; however, some Maliki scholars rule that such substances may be used for sand

ablutions given the two aforementioned conditions, namely, shortness of time and

unavailability of any suitable substitute.

Finally, the use of 'dust'—that is, the act of placing one's palms on top of it

—

constitutes 'the first strike' (to be explained below).
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(3) Wiping the entire face,
166

if even with just one hand or one finger. The face

includes the beard, even if it is long, 167
as well as the bridge of the nose, the

sunken area of one's eyelids, and the area extending downward from the ears to

the chin.

(4) Wiping the hands up to the elbows. 168
In so doing, one must remove objects

which cover any part of this area, such as rings or bracelets, and wipe the skin

under them. It is not sufficient simply to rotate them when performing sand

ablutions 169
as it is when doing minor ritual ablutions. Moreover, some of the

schools include other obligations as well.
170

166. The Hanafis hold that if the wiping is done with one's hand, one must

wipe with the entire hand or with most of it, although the basic requirement is the

wiping itself, regardless of whether it is done with the hand or with something else.

As for covering the face and hands with whatever substance is used in sand ablu-

tions, this is a condition for their validity, but not an integral part of the rite itself.

Moreover, based on a hadith according to which, "Sand ablutions [are to consist of]

two 'strikes'", the wiping should take the form of "two strikes" or their equivalent.

Hence, if dust got onto someone's face, after which he placed his hand on his face

and wiped it, this would be considered the first strike. The "two strikes" referred to

here are thus one of the pillars of sand ablutions despite the fact that they are not

mentioned in the Qur'anic verse describing this rite.

167. According to the Hanafis, all one is required to wipe is the hair that must

be washed as part of minor ritual ablutions, namely, whatever grows directly over

the face itself; it is not necessary in their view to wipe any part of the beard that

extends below this.

168. According to the Malikis and the Hanbalis, one is obliged to wipe one's

hands up to the wrists only, whereas wiping them all the way up to the elbows is not

obligatory, but an emulation of the prophetic Sunnah, as will be seen below.

169. In the Hanafis' view, it is sufficient when performing sand ablutions sim-

ply to rotate tight-fitting rings or bracelets, since such rotation serves to rub the area

under them, and since what is obligatory is not that the dust actually make contact

with the skin, but rather, the act of wiping or rubbing itself.

1 70. The Malikis add the stipulation that when performing sand ablutions one

must maintain continuity, not only between the various actions included in the sand

ablutions themselves, but also between the sand ablutions and whatever acts of

worship are performed on the basis of them. Hence, if someone allowed enough

time to pass between such events that the required continuity was broken, even if

this occurred simply out of forgetfulness, the ablutions would not be valid. Thus,

there are, according to the Malikis, four obligations involved in sand ablutions,

namely: (1) the conscious intention to use 'purifying dust', (2) wiping the entire

face, (3) wiping the hands up to the wrists, and (4) observing continuity.

* * *

As for the Hanbalis, they add two obligations associated with sand ablutions,

namely, ( 1 ) maintaining the proper order among the actions involved in this rite and

(2) continuity provided that the sand ablutions are being performed due to minor

ritual impurity. However, if they are being done due to major ritual impurity or
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impurity on one's body, neither proper order nor continuity is required in their

view. Hence, the Hanbalis list the following four obligations as part of sand ablu-

tions: ( 1 ) wiping the entire face, not including the inside of the mouth or ears or the

skin beneath thin hair, (2) wiping the hands up to the wrists, (3) maintaining proper

order, and (4) continuity (the latter two applying only in cases of minor ritual impu-

rity).

* ^ *

The Shafiis add a number of obligations associated with sand ablutions. These

include: (1) maintaining the proper order among the actions involved in sand ablu-

tions, i.e., first the face, then the hands, regardless of whether one is performing

them on account of minor or major ritual impurity; (2) placing the dust on one's

face and hands. Hence, if some dust simply blew onto one's face or hands, after

which one moved the dust around on them with the intention of performing sand

ablutions, this would not be sufficient; (3) the use of tahur soil which contains dust-

like particles; and (4) transferring the dust in a deliberate manner to the parts of the

body involved in sand ablutions, the stipulation here being that the transfer take

place in the form of "two strikes."

Hence, the Shafiis list seven obligations as part of sand ablutions: (1) conscious

intention, (2) wiping the face, (3) wiping the hands up to the elbows, (4) maintain-

ing the proper order among the actions involved in sand ablutions, (5) transferring

the dust used to the parts of the body included in sand ablutions, (6) the use of tahur

soil containing dust-like particles, and (7) transferring the dust to the face and the

hands in a deliberate manner.

* * *

The Hanafis, by contrast, list no additional obligations in connection with sand

ablutions, since the pillars of sand ablutions, in their view, are restricted to two

elements, namely: (1) wiping, and (2) the "two strikes." As for wiping, it is an

integral part of sand ablutions based on the Qur'anic verse which describes this rite,

whereas the "two strikes" are included on the basis of the aforementioned hadith.

All actions beyond these are to be classified as conditions which, although they are

essential, are nevertheless not an integral part of this rite.
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Sunnah-based practices associated with sand ablutions

As for the Sunnah-based practices associated with sand ablutions, they include ut-

terance of the basmalah, 111 maintenance of proper order among the various steps

involved, 172 and others, the details of which vary from one to school to another.
173

171. According to the Hanbalis, utterance of the basmalah is a 'duty' [which

means that, despite its importance, it remains less binding than the established ob-

ligations of Islam-t.n.]. Hence, if someone deliberately neglects to utter the

basmalah, his sand ablutions lose their validity; however, if he omits it out of inat-

tention or ignorance, they remain valid.

According to the Malikis, the basmalah is recommended, but is not based on

the prophetic Sunnah.

The Shafiis hold that the basmalah is based on the prophetic Sunnah, but that if

the person doing the sand ablutions is in a state of major ritual impurity, it is not

permissible to utter it if his or her intention in doing so is to recite the Qur' an as part

of worship. Hence, the intention should be restricted simply to holding God in

remembrance; otherwise, one's sand ablutions should not be accompanied by any

intention at all.

* * #

The Hanafis, by contrast, hold that the basmalah as part of sand ablutions is

based on the prophetic Sunnah regardless of whether one's intention in uttering it is

to hold God in remembrance, to recite the Qur'an as an expression of worship, or

nothing at all.

172. As noted earlier, the Shafiis and the Hanbalis view the maintenance of

proper order as obligatory in sand ablutions.

173. The Hanafis list the following actions as based on the prophetic Sunnah

when performing sand ablutions: (1) striking [the 'dust' J with the palms of one's

hands; (2) moving one's hands toward the front, then the back; (3) shaking the dust

off one's hands; (4) holding one's fingers apart; (5) uttering the basmalah; (6) main-

taining proper order among the actions involved in sand ablutions; (7) maintaining

continuity; (8) parting one's beard and fingers; (9) rotating any rings one is wear-

ing; ( 1 0) doing the right side of one' s body before the left; (11) striking the 'dust' in

such a way that it gets between one's fingers; (12) wiping one's face and hands in

the proper manner, the proper manner being as follows: One strikes the 'dust' with

his hands, then shakes it off of them and moves them first forward, then back.

Following this, one wipes one's entire face with both hands. One then strikes the

'dust' a second time, shakes it off one's hands as before, and wipes one's hands and

arms up to the elbows; and (13) cleaning one's teeth and gums with a miswak.

% ^ ^

The following are the Sunnah-based actions connected with sand ablutions listed

by the Shafiis: (1) beginning with an utterance of the basmalah; (2) cleaning one's

teeth and gums with a miswak after uttering the basmalah and before transferring

the 'dust' to one's face and hands; (3) shaking or blowing excess dust off one 's

206



RITUAL PURITY

hands; (4) wiping one's right hand before the left; (5) facing in the direction of the

qiblah; (6) wiping one's face from the top down and one's hands from the finger-

tips inward. Specifically, one is to place the fingers of one's left hand [not including

the thumb] on top of the fingers of one's right hand [not including the thumb],

positioning them in such a way that the right fingertips do not extend beyond the

left index finger. One then passes the left hand over the right as far as the wrist, at

which point one passes the fingertips of his left hand over the outside of his right

arm as far as the elbow. Then, placing the palm of one's left hand along the inside of

one's right arm at the elbow, one draws the fingertips of the left hand down the right

arm as far as the wrist, keeping the thumb lifted up, after which the left thumb is

drawn over the back of the right thumb. This process is then repeated for the left

hand and arm. Finally, it is recommended that one wipe each hand with the other;

(7) maintaining continuity between the wiping of one's face and hands if one is in

good health (whereas if the person concerned suffers from some sort of inconti-

nence, the maintenance of continuity is not merely an emulation of the prophetic

Sunnah, but an obligatory act, as it is in minor ablutions); (8) holding one's fingers

apart at the beginning of each 'strike'; (9) removing one's ring(s) during the first

'strike' (whereas during the second 'strike', this is obligatory); (10) parting one's

fingers after wiping one's hands if one already did so during the second 'strike'

(otherwise, this is obligatory); (11) wiping more than the area actually required;

(12) not lifting one's hand off the part of the body being wiped until the wiping has

been completed; (13) reciting the dhikr associated with wiping the face and the

hands; and (14) concluding sand ablutions with a recitation of the dhikr mentioned

earlier in connection with minor ritual ablutions.

* * *

The Malikis list only four Sunnah-based actions in connection with sand ablu-

tions, namely: (1) maintaining the proper order by beginning with the face, then

wiping the hands. If someone reverses this order and wipes his hands first, he should

wipe them again after the face provided that he has not already prayed when he

remembers having done so; if he has already prayed by the time he remembers,

however, no harm is done; (2) wiping one's arms from the wrists to the elbows; (3)

performing an additional second 'strike' for one's hands; and (4) transferring the

dust which is clinging to one's hands to the part of the body one intends to wipe

(that is, to one's hands and face) without wiping anything else first.

* * *

As for the Hanbalis, the only Sunnah-based action which they list in connec-

tion with sand ablutions is for one to postpone sand ablutions to near the end of the

time period for the prayer one intends to pray on the basis of them if one knows, or

has good reason to believe, that water can be found before the time runs out, or even

if there is a 50-50 chance of finding water during this time. However, if one per-

forms sand ablutions near the beginning of the time period and prays on this basis,

his prayer will still be valid, and he will not be required to repeat it later even if he

happens to find water before the time period for this prayer runs out.

207



JURISPRUDENCE ACCORDING TO THE FOUR SUNNI SCHOOLS

Recommended practices associated with sand ablutions

Each of the four schools offers a particular view on the matter of recommended

practices in connection with the rite of sand ablutions. 174

Undesirable practices associated with sand ablutions

Similarly, the various schools offer listings of those practices which are undesirable

in connection with sand ablutions.
175

1 74. Neither the Hanbalis nor the Shafiis make any distinction between Sunnah-

based and recommended practices associated with sand ablutions; hence, they hold

that all of the Sunnah-based actions mentioned thus far may be referred to equally

as 'Sunnah', 'recommended' and 'desirable.'

The Malikis list the following as recommended practices when performing sand

ablutions: (1) uttering the basmalah; (2) cleaning one's teeth and gums with a

miswak; (3) remaining silent except in order to make mention of God; (4) facing the

qiblah; (5) commencing sand ablutions by wiping the back of one's right hand with

the palm of one's left. Specifically, one is to place one's left palm over the fingers

of one's right hand; one then passes the left hand over the right hand and arm up to

the right elbow. After this, one wipes the inside of the right arm by passing one's

left palm over it, beginning at the right elbow and ending with the fingers of the

right hand. The right hand is then used to wipe the left hand and arm in the same

manner; (6) performing sand ablutions near the beginning of the 'elective' phase of

the time period for the prayer one intends to pray if there is no hope that one will

find water or that whatever condition is preventing one from using water will pass

before the end of this time period. In the case of someone who is uncertain whether

water will be found or whether the condition preventing him from using water will

pass, it is recommended that he perform sand ablutions at the midpoint between the

beginning and the end of this prayer period; this practice represents a type of com-

promise between the virtue of praying early in the time period for the prayer con-

cerned, and the virtue of achieving ritual purity through the use of water. If, by

contrast, the person is hopeful that he will find water or that the condition prevent-

ing him from using water will pass during the 'elective' phase of the time period for

the prayer concerned, it is recommended that he not perform sand ablutions until

this phase is drawing to a close; however, one should not postpone sand ablutions

until the 'imperative' phase. [The terms 'elective' and 'imperative' as they pertain

to the times for ritual prayer will be discussed below in the section on "The times of

the required prayers" - t.n.] This ruling, like the one before it, is based on the fact

that ritual purity achieved through the use of water is preferable to that achieved

through sand ablutions. However, despite the desirability of ritual purity based on

the use of water, postponing sand ablutions until the 'imperative' time phase for the

prayer concerned is forbidden.

* # *

As for the Hanafis, they hold that if the person concerned thinks it likely that he

will find water [soon], it is recommended that he postpone sand ablutions until
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close to the end of the most desirable phase of the time period for the prayer he

intends to pray. However, if someone has promised to bring him water, he is re-

quired to postpone sand ablutions even if he is fearful that the time period for the

prayer he intends to pray might run out.

175. The Hanbalis list the following four actions as undesirable: (1) repeating

the action of wiping; (2) allowing soil to get inside the mouth or the nose; (3)

engaging in more than two 'strikes'; and (4) blowing on the soil if it is present in an

amount which is large enough that blowing will not get rid of it. On the other hand,

if blowing gets rid of it so effectively that no dust-like particles are left and one then

wipes with it, the entire 'strike' must be repeated.

* * *

The Shafiis likewise list four actions which are undesirable in association with

sand ablutions, namely: (1) getting an excessive amount of 'dust' or soil on one's

hands (since, as we have seen, the purpose of sand ablutions is simply to obey the

Lawgiver's command by placing one's hand on it); (2) wiping any part of the body

more than once; (3) renewing sand ablutions, even if one has performed a prayer

since the last time sand ablutions were performed; and (4) shaking the dust off

one's hands after completing sand ablutions.

* * ^

The Malikis list the following practices as undesirable in connection with sand

ablutions: ( 1 ) Wiping more than once; (2) speaking unnecessarily rather than speak-

ing only to make mention of God; and (3) wiping the area above the elbows.

* * *

As for the Hanafis, they list the following two: (1) Repeating the action of

wiping, and (2) neglecting to perform any of the aforementioned Sunnah-based

practices.
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That which invalidates tayammum

The events which invalidate sand ablutions are the same as those which invalidate

minor ritual ablutions, and the only events which cause someone who was in a state

of major ritual impurity when he performed sand ablutions to revert to such a state

are those which themselves bring about a state of major ritual impurity and, as a

result, require one to perform ghusl, or major ablutions. Hence, if someone per-

forms sand ablutions to remove a state of major ritual impurity, after which his or

her sand ablutions are invalidated, he will not revert to a state of major ritual impu-

rity, but will simply be in a state of minor ritual impurity again. As a result, such a

person may do such things as read or recite the Qur'an, enter a mosque, and even

spend the night in a mosque. 176

Nevertheless, there is an additional type of event which invalidates sand ablu-

tions, but not minor ritual ablutions, namely, the passing of the condition which

made sand ablutions necessary in the first place, for example, by one's finding

water after having none, 177 or becoming able to use water after not being able to.
178

176. According to the Malikis, if someone who has performed sand ablutions

due to a state of major ritual impurity has an occurrence of minor ritual impurity,

his sand ablutions will be invalidated for both minor and major ritual impurity.

Hence, they hold that even though the events which invalidate minor ritual ablu-

tions do not invalidate ghusl, or major ablutions, they do invalidate sand ablutions

which have been performed in lieu of ghusl; as a result, such a person is forbidden

to engage in those acts which are forbidden to someone in a state of major ritual

impurity until he or she performs sand ablutions again.

177. According to the Malikis, the availability of water or the ability to use it

invalidates sand ablutions only if the person has not begun to pray yet; moreover, in

order for either of these two things to invalidate one's sand ablutions, there must be

enough time left for the person to perform minor ablutions and begin performing a

rak 'ah before the time period for the prayer concerned runs out. Hence, if water

becomes available after the person has already begun praying, his sand ablutions

are not invalidated; rather, he should keep on praying even if there would have been

enough time for him to perform minor ablutions and begin his prayer again before

the end of the time period for the prayer he is praying. This ruling applies provided

that the person has not forgotten about water among his travel provisions. Thus,

supposing someone performs sand ablutions and starts to pray, then remembers

that there is some water in his saddlebag. In this situation, if there is enough time

remaining for the person to perform minor ablutions and begin praying again, the

prayer he is praying will be invalidated; otherwise, it will not. If, on the other hand,

the person remembers the water after he has finished praying, he must repeat the

prayer he just prayed due to the negligence suggested by such forgetfulness, but

only if the time period for the prayer concerned has not ended yet.
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178. The Hanbalis list two other events which also invalidate sand ablutions,

namely: (1) The end of the time period for the prayer in preparation for which one

originally performed the sand ablutions; once this happens, one's sand ablutions

are rendered invalid regardless of whether one performed them due to major ritual

impurity, impurity on one's body, etc. The only prayer to which this ruling does not

apply is the Friday congregational prayer. (2) Removing one's shoes if one per-

formed sand ablutions by wiping one's shoes, regardless of whether one had wiped

them before that or not.

* * *

As for the Shafiis, they add another two events to those which invalidate sand

ablutions: (1) apostasy, even if only in outward appearance, such as that of a young

boy [who might utter blasphemous statements without comprehending their im-

port, for example], and (2) the passing of the condition which made it necessary for

the person to perform sand ablutions [such as the lack of water or the inability to

use it].

This second condition stipulated by the Shafiis applies provided that at the time

when one either gains access to water or regains the ability to use it, one has not

begun to pray by uttering the words, Allahu akbar. If one regains access to water or

the ability to use it after one has begun praying, and if the prayer is of the type it is

not necessary to make up later [such as a voluntary, rather than an obligatory, prayer],

one's prayer will be valid and one's sand ablutions will remain valid until the prayer

has been completed; however, if one is performing a prayer of the type which must

be made up later [that is, an obligatory prayer], then both the prayer and one's

ablutions will become invalid.
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Concerning those who are unable to perform

either minor ablutions or sand ablutions

(referred to as "those who lack both purifying substances")

If someone is unable to perform either minor ritual ablutions or sand ablutions as a

result of some severe ailment, or due to being imprisoned in a place where there is

nothing which he could legitimately use for sand ablutions, it is still necessary for

him or her to pray at the time for each of the five daily ritual prayers without having

performed ablutions of any kind. As for those who are unable to stand up for prayer,

they are to pray sitting down, and if they are unable even to sit up, they are to pray

with gestures (a topic which will be dealt with below in the section on ritual prayer).

As for the purpose behind such concessions, it is simply to allow people to

demonstrate reverence and submission to God Almighty at all times and under all

circumstances. After all, as long as we are able to express such reverence in some
fashion, we are obliged to do so. Moreover, those who pray under such circum-

stances receive no less of a reward than those who are strong and healthy; in fact,

their reward may be even greater, since those whose hearts are surrendered to their

Sustainer, and whose bodily members express this submission even when they are

ill and infirm, have exerted an effort which draws them near to God and brings them

into the divine grace and favor.

As for the manner in which someone who has no access either to water or to

substances suitable for use in sand ablutions may achieve ritual purity and perform

ritual prayer, it is subject to rulings which differ from school to school. 179

179. According to the Hanafis, someone who has access to neither of the "two

purifying agents", namely, tahur water and soil, is to perform a symbolic prayer

(salah suwariyah). One does this by prostrating and standing while facing the qiblah

but without reciting the Qur'an or uttering expressions of praise to God or any of

the testimonies or supplications which form part of the daily ritual prayer. The
intention of someone who prays in this manner should not be to perform ritual

prayer, regardless of whether he or she is in a state of major or minor ritual impu-

rity. Moreover, this type of symbolic prayer does not exempt the person from the

obligation of ritual prayer in the full sense; rather, it serves to "keep the covenant

alive" between the person and God until water can be obtained for minor ritual

ablutions, or until he or she has access to 'purifying dust' with which to perform

sand ablutions.

The Malikis hold that when someone has no access to tahur water or soil, he or

she is exempted entirely from the obligation to perform ritual prayer; hence, he or

she is neither to perform ritual prayer under such circumstances nor to make up

such prayers later.
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The basis for this ruling on their part might be the following hadith: "God does

not accept prayer without a purifying agent," which makes no mention of the rep-

etition of prayers. However, the Hanafis do not say that ritual prayer without a

purifying agent is acceptable; rather, they simply say that it must be repeated.

* * *

As for the Shafiis, they hold that if the person who lacks both purifying agents

is in a state of minor ritual impurity, he is to pray a genuine prayer including the

intention to pray and a complete Qur'anic recitation. The same ruling applies to

someone who is in a state of major ritual impurity except that the latter must restrict

his Qur'anic recitation to the Fatihah alone. In both cases, however, the person

must repeat the prayer once water is found. When the person who has been in a

state of major ritual impurity finds water, he must perform both major and minor

ritual ablutions, then repeat the prayer which he prayed earlier without the benefit

of either regular or sand ablutions. As for the person in a state of minor ritual

impurity, he is obliged upon finding water to perform minor ritual ablutions, then

repeat the prayer which he prayed earlier. However, if either of these two persons

finds tahur soil or dust with which to perform sand ablutions, he should not per-

form sand ablutions in order to repeat his earlier prayer unless he thinks it likely

that he is in a place where he will find no water, or unless he has no evidence to

indicate whether water is likely to be found or not.

* =T= *

Finally, the Hanbalis hold that the person who has no access to tahur water or

soil is to pray a genuine ritual prayer without being obliged to repeat it later, the

only stipulation being that he restrict himself to obligatory prayers and abide by all

conditions without which ritual prayer loses its validity.
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Splints and their definition

The term 'splint' (jabirah) as used by Muslim jurisprudents refers to the piece of

cloth which is tied around an ailing part of the body, or the medicine which has

been applied to such a part. It is not necessary that the splint be held in place by

pieces of wood, palm branches, etc., nor is it necessary that the part of the body

which has been wrapped be broken; rather, the criterion by which one determines

whether it is a 'splint' is that the part of the body on which it has been placed be

ailing in some way, be it a broken bone, a bruise, an area affected by rheumatic

pain, etc. Hence, the word 'splint' as employed by Muslim jurisprudents refers

either to something which has been tied around an ailing part of the body, or to the

medicine which has been applied to it.

When a splint prevents someone from using water

Suppose that someone who is held accountable for the performance of ritual ablu-

tions has a 'splint' in the sense described above on some part of his or her body.

Now, if the part of the body affected is one which must be washed as part of either

minor or major ablutions, and if washing this part of the body would be harmful or

painful, then he or she should wipe either the bandage or the medicine, as the case

may be, which has been placed on the area concerned. If it would be harmful to

wipe the area with medicine on it, the person should wrap the area concerned in a

clean cloth and wipe the cloth instead.

This ruling is agreed upon by the Malikis, the Hanbalis and some of the

Hanafis. 180

180. As for the Shafiis, they hold that if the ailing part of the body is wrapped,

the person must do the following three things: (1) Wash the unaffected part around

the wound or ailing area. (2) Wipe the splint or bandage itself. This wiping takes the

place of washing the unaffected area which surrounds the wound and which is con-

cealed by the bandage. However, if the bandage covers nothing but the affected

area alone, or if one is able to wash the sound area which is concealed by the

bandage, the bandage need not be wiped. (3) Perform sand ablutions in lieu of

washing the ailing area.

If the person concerned is in a state of major ritual impurity, it is not necessary

to maintain any specific order among these three steps, namely: (1) washing the

adjacent, unaffected area, (2) wiping the splint, bandage, etc. and (3) performing

sand ablutions. In other words, such a person may begin with whichever of these

three steps he or she chooses. However, if the person is not in a state of major ritual

impurity, he must make certain to perform Step (1) before Step (3). Thus, he must

wash the adjacent, unaffected area before performing sand ablutions. As for Step

(2), that of wiping the splint, bandage, etc., it may be performed before either Step

(1) or Step (3) [or, as we have seen, it may be omitted entirely].

If the person has multiple wounds, sores, etc., he must perform sand ablutions

once for each wound or ailing area. However, if the effects of the ailment are found

all over the body, it is sufficient to perform sand ablutions just once for all the ailing

areas; the same ruling applies if the ailment affects two entire areas which are washed
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in succession when performing ablutions, such as the face and the arms. In other

words, after one has washed the adjacent, unaffected sites and wiped the splints [if

necessary], one may perform sand ablutions just once for both areas.

The ruling discussed above applies to an area of the body which is wrapped in

a bandage, splint, etc. If it is not wrapped, one is required to wash those parts of the

body which are sound and to perform sand ablutions in place of washing the part

which is ailing. One is not to wipe the ailing area with water, however, since wiping

is not allowed in the Shafiis' view unless it is done in place of washing an unaf-

fected part concealed by a bandage wrapped around the ailing area; in this latter

case, the wiping is similar to the act of wiping one's shoes as part of ritual ablu-

tions. If the ailing area is exposed but cannot be washed, it is meaningless to wipe

it; hence, one is to perform sand ablutions in place of washing it. Moreover, if the

ailment affects the face or the hands/arms, that is, those parts of the body wiped in

sand ablutions, such that it would be impossible or harmful to wipe them with the

soil used in sand ablutions, one must not wipe them at all; instead, one is simply

required to repeat the prayers missed after the affected area has healed.

* * *

As for the Hanafis, there are two rulings in circulation among them on the

practice of wiping a splint. According to the first ruling, wiping a splint is a duty

rather than a fully binding obligation. (For the difference between 'duty' [wajib]

and 'obligation' \fard] in the Hanafis' view, see the earlier discussion of this in the

section on Ritual Ablutions.) Given this ruling, if someone fails to wipe an ailing

part of the body and then prays, his prayer will be valid but he should repeat it later,

since otherwise, he will have deprived himself of the intercession of the Prophet on

the Day of Judgment, albeit without actually being punished for this omission.

According to the second ruling—which is in agreement with the views of the

Malikis and the Hanbalis—it is a binding obligation (fard) to wipe a splint over an

ailing part of the body. Hence, if someone neglects to do so, his prayer will not be

valid.

Both of these rulings are recognized as valid by the Hanafis; hence, the person

who finds himself in such circumstances may adopt whichever of the two he finds

most suitable.
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Conditions associated with wiping a splint

In order for it to be permissible to wipe a splint, be it a bandage, medicine, etc., the

following conditions must be met: (1) It must be harmful to wash the ailing part

such that one fears that washing it would cause greater pain, cause it to heal less

rapidly, etc. If the ailing part has medicine on it but is not wrapped and if it would

be harmful to wipe it, one must wrap it in something which will not harm it, then

wipe the wrapping, as we have mentioned. (2) The entire splint must be wiped; in

other words, the sound area surrounding the splint should be washed, after which

the ailing part [that is, the splint itself] should be wiped.

However, if the splint covers an area larger than the ailing part itself due to the

necessity of wrapping it properly, the entire splint must be wiped, including both

the parts of it which cover the ailing area and the parts which cover the surrounding,

unaffected area.
181

[In other words, if the sound parts around the ailing area are

covered by the splint, they should not be washed, but wiped only.]

Moreover, if the ailing area is one which is normally wiped anyway, such as the

head, for example, the various schools offer different rulings in this regard. 182

181. The Hanafis hold that it is not necessary to wipe the entire splint; rather, it

is sufficient to wipe most of it. Thus, if one's entire hand is covered with wounds
and one has put a bandage on it, it is sufficient to wipe more than half of the area

which has been wrapped.

The Hanafis hold that if the wrapping covers more than the actual area which is

ailing or wounded and if it would not be harmful to unwrap the affected area, one

must unwrap it and wash it if washing it will do no harm. If washing it would be

harmful, one must wipe the affected area and wash the unaffected area surrounding

it. If even wiping the area would be harmful, one is to wash the area around it, then

put the wrapping back on and wipe the wrapping.

If, on the other hand, it would be harmful to unwrap the ailing area, one must

wipe the bandage without removing it even if it would have been possible to wash
or wipe what was beneath it; moreover, one must wipe the greater part of the ban-

dage, including those parts of it which cover the surrounding, unaffected area.

* # *

According to the Hanbalis, if the splint was put on when the person concerned

was in a state of ritual purity and if it covers more than the affected area, he or she

is to wipe with water [the part of the splint covering the ailing area] and perform

sand ablutions in place of the rest. If the splint was put on when the person con-

cerned in was not in a state of ritual purity, he or she must perform sand ablutions

only and dispense with the wiping, which would not be valid. They also hold that if

there are a number of ailing areas, one must perform sand ablutions for each of

these areas unless they include all parts of the body which are washed in minor or

major ritual ablutions, in which case one is required to perform sand ablutions only

once for all of them. Finally, as mentioned above, the Hanbalis stipulate that some-

one in a state of minor ritual impurity must observe the proper temporal order and

continuity among the steps involved.
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1 82. The Malikis hold that if there are wounds all over the head, the ruling on it

is the same as that which applies to parts of the body which are washed [rather than

wiped]. If the wounds do not cover the head and if it poses no difficulty to wipe

some of the head, one is to wipe part of the head and complete the wiping on top of

the turban [wrapped around the wounds]. If such wiping would pose difficulty,

however, the ruling on it is the same as that which applies to someone whose head

is covered with wounds.

* * *

According to the Shafiis, if part of the head is unwounded, it must be wiped;

otherwise, one is to perform sand ablutions in lieu of wiping it.

* * *

The Hanafis hold that if part of the head is unwounded and if the unwounded
part amounts to one-fourth of the area of the head—i.e., the area which, according

to the Hanafis, must be wiped as part of ritual ablutions—one must wipe it. If this is

done, there is no need to wipe the splint as well. If, on the other hand, the wounds
cover the entire head, the ruling which applies is the same as that which applies to

parts of the body which are washed [rather than wiped]; that is, one must wipe it if

wiping will cause no harm; otherwise, one need only wipe the splint itself.

* * *

As for the Hanbalis, they hold that if wounds cover the entire head and if it is

impossible to wipe it, one is to wipe the entire bandage which covers it; moreover,

if the bandage was put on when the person was in a state of ritual impurity, he is to

perform sand ablutions as well. If, on the other hand, the head is not covered with

wounds, one is to wipe whatever parts are unwounded, then wipe the bandage,

since the bandage serves as a symbol for the head itself in such a situation.
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That which renders wiping a splint invalid

The act of wiping a splint loses its validity when it either falls off or is removed. 181

183. According to the Malikis, if a splint falls off after the wound or ailment

has healed, the effect of wiping it loses its validity and one is required to resume the

normal manner of cleansing the area, be it washing or wiping. If this occurs when

the person is in a state of ritual purity and he or she wishes to maintain this state, he

or she must act promptly to wash or wipe the area under the splint so as not to

disrupt the required continuity. However, if a long time passes between the splint's

falling off and the person's washing or wiping the area and if the cause of the delay

was mere forgetfulness, he or she will remain ritually pure.

Similarly, if the splint falls off before the wound is healed, the person should

put it back on and proceed without delay to wipe it lest the required continuity be

broken. If the splint should fall off during ritual prayer after the wound has healed,

the prayer becomes invalid and it must be repeated after the person has cleansed the

area which was under it; if the same thing happens before the wound heals, the

same ruling applies, but all one must do before repeating the prayer is to put it back

on and wipe the splint itself.

* * *

According to the Shafiis, if a splint falls off during ritual prayer after the wound

has healed, both one's prayer and one's ritual purity are rendered invalid. If it falls

off before the wound heals, the prayer is invalidated, but not one's ritual purity;

hence, all one must do is put the splint back on and wipe it after cleansing whatever

parts of the body come after the one on which the splint had been placed [i.e.,

according to the order in which parts of the body are washed in ritual ablutions].

The Hanafis hold that if a splint falls off before healing has occurred, the act of

wiping it is not invalidated regardless of whether it falls off during ritual prayer or

at some other time. If it should fall off during ritual prayer after healing has taken

place, and if it happens before the final 'sitting' during which one prays for bless-

ings upon the Prophet, one's prayer will be invalidated; in this case, one must sim-

ply cleanse the site of the splint and repeat the prayer. If it falls off during prayer,

but after, rather than before the final 'sitting', one's prayer is invalidated according

to Imam Abu Hanifah, but not according to the "two companions" [Abu Yusuf al-

Qadl and Muhammad Ibn al-Hasan al-Shaybanl], since in this case, one's prayer

will have been completed, and the falling off of a splint will be no different from

someone speaking or having an occurrence of hadath after he has finished praying.

* * *

As for the Hanbalis, they hold that if a splint falls off, one's entire ablutions are

invalidated regardless of whether it falls off before or after healing has occurred.

However, if it falls off after healing is complete, all one has to do is repeat one's

ablutions, whereas if it falls off before this, one must perform both regular ablu-

tions and sand ablutions again.
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The prayer of someone who has done ablutions by wiping a splint

A prayer performed on the basis of wiping a splint which meets the aforementioned

conditions is valid, and there is no need for it to be repeated later after the wound or

other condition has healed. 184

1 84. According to the Shafiis, there are three situations in which such a prayer

must be repeated: ( 1 ) when the splint is on either the face or the hands/arms, that is,

the parts of the body included in sand ablutions, (2) when the splint is on a part of

the body not affected by sand ablutions, and when it conceals a sound area of the

body greater than that required for the splint to cling properly, and (3) when the

splint is on a part of the body not affected by sand ablutions and conceals only the

area required for it to cling properly, but was put on while the person concerned was

in a state of ritual impurity.
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On Ritual Prayer

The wisdom in the establishment of ritual prayer

All that has preceded this chapter by way of explanation of various aspects of ritual

purity was simply an introduction to the subject of ritual prayer. As we have seen,

all of the rulings pertaining to ritual purity—which is itself a basis and condition

for ritual prayer—are sources of benefit to human society, since they depend upon

such things as maintaining bodily cleanliness and keeping places of worship free of

those types of filth which generate disease and unpleasant odors. It is true, of course,

that some rulings relating to ritual purity do not have a direct bearing on these

matters in particular; however, this fact likewise reflects a clearly discernible truth,

namely, that the aim of every act of worship in Islam is to demonstrate human
submission to God, may He be praised and glorified, through obedience to His

commands and avoidance of those acts which He has forbidden.

As for ritual prayer, it is the most important of all the pillars of the Islamic

religion. God has ordained ritual prayer for His servants in order that they might

worship Him alone and not associate with Him any created being. As God Al-

mighty declares, "Verily, for all believers prayer is indeed a sacred duty linked to

particular times [of day]" (4:103). In other words, it is an obligatory act the perfor-

mance of which is limited to particular time periods that we are required to adhere

to faithfully. The Messenger of God states, "Five prayers [per day] have been or-

dained by God for His servants. Those who perform all of them, not missing a

single one out of disdain for their true value, God promises to usher into Paradise."

There are numerous prophetic hadiths which stress the importance of ritual prayer,

urging us to perform it regularly at its appointed times and warning us not to make
light of it or to allow laziness to keep us from it. According to one such hadith, the

Prophet says, "The five daily prayers may be likened to an overflowing river of

sweet water which flows by someone's door and rushes into the house five times a

day. How much filth do you think it will leave in that house?" In response, his

listeners replied, "None." "Thus it is," he told them, "that the five daily prayers

wash away sins just as water washes away dirt and filth." In other words, the five

daily ritual prayers purify people's souls, cleansing them of guilt and sin just as

bathing with pure water five times a day would purify and cleanse one's body.

The Messenger of God was once asked, "What is the most virtuous act a person

can perform?" He replied, "To pray at the appointed times." Hence, the perfor-

mance of ritual prayer is the most virtuous, the most sublime, and the most signifi-

cant single thing a Muslim can do. What more compelling argument could there be

in favor of performing prayer at its ordained times each day?

As for warning and inspiring fear in those who neglect prayer, the following

words of the Messenger of God should suffice to achieve this end: "Those who do

not pray have no share in Islam," and, "The only thing that stands between a Mus-
lim and unbelief is the neglect of prayer." These prophetic hadiths contain a severe

reprimand for Muslims who allow sloth to get the better of them by leading them to
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abandon ritual prayer, the very thing that distinguishes them from those who reject

faith. In fact, some Maliki imams hold that the person who deliberately neglects

ritual prayer has rejected faith. Be that as it may, all the four schools agree that

prayer is one of the pillars of Islam and that those who abandon it have, in effect,

destroyed one of the religion's most solid underpinnings.

What people need to realize is that the essential purpose of ritual prayer is to fill

our hearts with an awareness of the majesty of God the Creator such that, as a result

of prayer, our hearts tremble with awe in God's presence and we seek both to obey

His commands and to avoid whatever He forbids. When this takes place, it can only

bring benefit to the human race, since those who seek to act righteously and avoid

evil bring others nothing but goodness and blessing. As for those who pray while

their hearts are unmindful of their Lord, preoccupied instead with personal desires

and ambitions and physical pleasures, their prayer might fulfill their legal obliga-

tion according to some schools, but even so, it will have failed to produce its in-

tended result. Prayer which is complete is that which God describes thus: "Truly, to

a happy state shall attain the believers: those who humble themselves in their

prayer..." (Qur'an 23:1-2).

The most fundamental purpose of ritual prayer, then, is to magnify the Divine,

the Creator of the heavens and the earth, by coming before Him in humility and in

submission to His eternal glory and everlasting power. We will not have prayed

truly unless our hearts are fully present and filled with reverence for God alone.

When we are praying in the true sense, we do not become distracted from our

intimate communion with God by delusive or harmful thoughts. On the contrary,

when we stand in the presence of our Maker with our hearts in a state of lowliness,

surrender and awe before the majesty of this all-powerful, invincible Creator, the

One Whose authority knows no bounds and Whose will cannot be frustrated, we
will, as a consequence, be remorseful for any guilt in our lives and anxious to return

to our Sustainer in repentance. When this happens, both our outward actions and

our inward intentions will be set aright, our relationship with our Lord will be

strengthened, and we will relate with integrity to other human beings, respecting

the limits set down for us by our religion and turning away from what has been

forbidden to us by the Sustainer of the worlds. As God says, ".
. . prayer restrains

[people] from loathsome deeds and from all that runs counter to reason" (29:45).

When we live in accordance with these realities, we will have become true Mus-

lims.

The prayer which "restrains from loathsome deeds and from all that runs counter

to reason" is one in which we are magnifying our Lord, full of reverence for Him
and hopeful of experiencing His mercy. Hence, the benefit we receive from our

prayers is directly proportionate to the degree to which we fear God and hold Him
in awe on the level of our hearts, that is, our inward beings. After all, God looks not

at our outward appearances, but at our hearts; hence, He says, "... worship Me
alone, and be constant in prayer, so as to remember Me!" (20:14). It goes without

saying that if our hearts are not mindful of God, we are not remembering Him, nor

will we be praying a genuine prayer. As the Prophet declared, "God has no regard

for the prayer of someone whose heart is not present together with his body."
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This, then, is ritual prayer as understood in Islam. Moreover, prayer in this

sense has the effect of refining people's souls and reforming their morals, since

every part of it serves to train us in moral virtue and imbue us with praiseworthy

traits. What follows is a listing of some of the actions involved in ritual prayer and

the ways in which they help in the refinement of our souls:

First: Intention, namely, the heartfelt determination to obey God's command to

perform prayer as perfectly as possible and with an attitude of loving devotion to

God alone. If we were to pray in this manner five times every day, there is no doubt

that such loving devotion would be imprinted in our souls, becoming a permanent

trait in our characters and yielding the loveliest of fruits in our lives both individu-

ally and collectively. After all, there is nothing more beneficial to human society

than sincerity and loving devotion in all one says and does. If people demonstrated

this sort of attitude toward one another in all they said and did, they would experi-

ence contentment and well-being both in this world and the next.

Second: Standing in the presence ofGod Most High. When praying, we stand

both physically and spiritually before our Maker, bowing our heads in reverence

and speaking with Him in intimate conversation. As we do so, God is closer to us

than our very jugular veins, hearing all we have to say and knowing the intentions

of our hearts. There can be no doubt that if we do this numerous times a day, our

hearts will be molded by our Creator in such a way that we desire to obey His

commands and to refrain from anything He has forbidden to us. This being the

case, we would never violate other people's sacred rights, commit aggression against

another, rob anyone of material possessions, or bring harm to others in connection

with their religion or their honor.

Third: Qur'anic recitation (the various schools' rulings on which will be men-

tioned below). It is essential when reciting the Qur'an that we not move our lips,

merely mouthing the words, as it were, while our hearts and minds are elsewhere.

Rather, we should ponder the meaning of the words we are reciting so as to take to

heart the lessons which they have to offer. When the mention of God our Creator

passes over our lips, our hearts should be filled with reverence and awe at God's

majesty and sovereignty. As He declares, "Believers are only they whose hearts

tremble with awe whenever God is mentioned, and whose faith is strengthened

whenever His messages are conveyed to them" (8:2). When God's gracious at-

tributes of mercy and righteousness are mentioned, we must teach ourselves how to

take on these same divine attributes, since the Prophet said, "Adorn yourselves

with the attributes of God, Who is gracious, ever ready to forgive and pardon, and

treats all people with perfect justice." Human beings are held accountable before

God for whether they have striven to take on these moral qualities. If as we pray we
recite Qur'anic verses which speak of these gracious divine attributes with an un-

derstanding of their import, and if we repeat such recitations numerous times each

day, our souls are bound to be influenced in such a way that we develop the longing

to take on such qualities ourselves, which in turn serves to refine our souls and our

morals.

Four: Bowing and prostrating, both of which are means of expressing adora-

tion for the King of kings, Creator of the heavens, the earth, and all that lies be-

tween them. When we bow in the presence of our Sovereign, it is not enough sim-
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ply to bend our torsos in the proper manner; rather, we must have a heartfelt aware-

ness that we are humble servants bowing before the majesty of a lofty, glorious

Deity, whose might knows no limit and whose greatness knows no end. If these

truths are impressed on our hearts as we pray repeatedly throughout the day and

night, our hearts will be in a constant state of godly fear that leads us to do only that

which is pleasing to Him. Likewise, when we prostrate ourselves before our Cre-

ator, placing our foreheads on the ground in declaration of our servanthood and

experiencing a sense of our lowly station together with the greatness of our Master

and Maker, it goes without saying that we will learn to fear and revere Him. When
these things take place, our souls are set on the right path and we abstain "from

loathsome deeds and from all that runs counter to reason."

In addition, there are specific aspects of ritual prayer which offer social ben-

efits of great significance. One of these is community, that is, communal prayer.

The Prophet urges us to take part in communal prayer, saying, "Prayer performed

in community is superior to individual prayer by twenty-seven degrees." By gather-

ing as a group to perform ritual prayer in straight, uniform rows, we have the oppor-

tunity to become acquainted as human beings. Communal prayer can serve to join

hearts which have been alienated, removing hatred and resentments. This is one of

the most sublime elements in the unity which God Most High has commanded us to

pursue and preserve in His precious book, saying, "And hold fast, all together, unto

the bond with God, and do not draw apart from one another" (3:103). As such,

coming together for communal prayer serves as a reminder of the brotherhood of

which God speaks, saying, "All believers are but brethren" (49:10). Hence, believ-

ers who gather to worship a single Lord should not forget that they are brothers and

sisters. On the contrary, the greatest among them should be merciful toward the

least among them; those who are young should respect and honor their elders; the

wealthy among them should come to the aid of those who are indigent; the strong

among them should assist the weak; and those who are in good health should visit

those who are ill. In so doing, they act in accordance with the words of the Prophet,

who said, "Muslims are brothers and sisters to one another; hence, none of them

would wrong or dishonor another. Whoever helps his brother in a time of need will

himself be helped by God in a time of need; if anyone delivers a [fellow] Muslim

from distress in this world, God will deliver him from distress on the Day of Resur-

rection; and anyone who protects a Muslim [in this world] will be protected by God
on the Day of Resurrection."' If we were to mention all the benefits prayer pro-

vides, we could go on for pages on end; hence, contenting ourselves with what has

1. The Arabic verb satara, rendered here as 'protect', and which also means

'cover, conceal, guard, or shield', bears the additional meaning of 'forgive'. Hence,

this statement could possibly have been translated, "anyone whoforgives a Muslim

[in this world] will be. forgiven by God on the Day of Resurrection." In either case,

it is interesting to note the connection between shielding, covering, protecting, etc.

and the act of forgiveness, which involves a conscious decision to treat an offense

as if it were "invisible", so to speak [t.n.].
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been said, we ask God for grace to live faithfully by the noble religion He has given

us, knowing that He hears our plea.

The definition of ritual prayer

As used generally in the Arabic language, the word rendered "ritual prayer", that is,

al-saldh, means "an invocation of blessing." As God says [to the Prophet], ".
. .and

pray for them: behold, thy prayer will be [a source of] comfort to them..." (9:103).

In other words, the Prophet is instructed to invoke blessing on the people and to

show mercy to them.

As used by Muslim jurisprudents, the word al-saldh refers to words and actions

which are introduced by the phrase, Alldhu akbar, that is, "God is greatest", and

concluded with an invocation of peace and mercy

—

Al-salamu 'alaykum wa rahmat

Allah—that is, "May peace and the mercy of God be upon you." In order to meet

the definition of al-saldh, such words and actions must also fulfill a number of

conditions, the details of which differ from school to school. This definition in-

cludes every ritual prayer which is opened with the utterance ofAlldhu akbar (also

referred to as takbirat al-ihrdm) and concluded with the invocation of peace men-

tioned above. However, according to the Hanafis and the Shafiis, this definition

does not include what is referred to as the "prostration of recitation",
2

that is, a

single prostration which is performed when one hears a verse from the Qur' an the

contents of which call for such a prostration, but without the initial "God is great-

est" or the final "May peace and the mercy of God be upon you."

Types of ritual prayer

Each of the four schools lists various types of ritual prayer. 3

Conditions associated with ritual prayer

Associated with ritual prayer there are conditions, some of which must be fulfilled

in order for prayer to be valid, and some of which must be fulfilled in order for it to

be required. The various schools use different terms to describe these conditions;

they also differ over the exact number of conditions belonging to each type.
4

2. The Malikis and the Hanbalis define ritual prayer as "a physical act by which

one draws near to God, which is begun with the utterance of Alldhu akbar and

concluded with an invocation of peace." They include in this definition a single

prostration as well. The phrase "a physical act" refers to such movements as bow-

ing and prostrating, movements of the tongue such as those which are involved in

recitation of the Qur' an and praise to God, and an attitude of the heart characterized

by humility and submission.

The Hanafis and the Shafiis do not disagree with this definition; however, there

is a difference between them and the two other schools over whether the act of

prostration alone may be referred as saldh, or ritual prayer, in the full legal sense.

3. The Hanafis divide ritual prayer into four types: ( 1 ) Obligatory prayers which

are required of every individual Muslim, such as the five daily prayers; (2) Obliga-

tory prayers which are required of the Muslim community as a whole—the funeral

prayer, for example—such that if even one Muslim performs it on behalf of all

others, the requirement is fulfilled; (3) Prayer which is a 'duty', namely, the witr
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prayer consisting of three rak'ahs [which follows the final evening prayer], volun-

tary prayers that are being repeated because something happened to invalidate them
after they had been begun, and the prayers performed on the Day of Fastbreaking

and the Day of Sacrifice; and (4) all voluntary prayers, whether they are based on

the prophetic Sunnah or are simply recommended. As for the "prostration of recita-

tion", it is not classified by the Hanafis as ritual prayer, as we have noted above.

* # *

The Malikis divide ritual prayer into two main categories, each of which is

further divided into subcategories. The two main categories are: (1) prayer which

includes bowing, prostrating, Qur'anic recitation, the opening Allahu akbar and the

concluding Al-salamu 'alaykum wa rahmat Allah, and (2) prayer which does not

include all of these elements.

Prayers belonging to category (1) above are divided into three subcategories,

namely, (a) the five daily obligatory prayers, (b) voluntary and Sunnah-based prayers,

and (c) al-raghlbah (literally, "the object of desire"), which refers to the two rak'ahs

performed before the dawn prayer.

As for category (2), it consists of the following two subcategories, namely: (a)

prayers which include nothing but prostration, specifically, the "prostration of reci-

tation", and (b) prayers—like the funeral prayer—which include the opening Allahu

akbar, [recitation,] and the concluding Al-salamu 'alaykum wa rahmat Allah, but

not bowing or prostration.

$z %

According to the Shafiis, ritual prayer consists of two types: (1) prayers which

include bowing, prostrating and Qur'anic recitation; this type includes the five daily

obligatory prayers and voluntary prayers; and (2) prayers which lack bowing and

prostration but which include the opening Allahu akbar, Qur'anic recitation, and

the concluding A l-salamu 'alaykum wa rahmat Allah. This type comprises only the

funeral prayer.

Unlike the Hanafis, the Shafiis do not recognize the category of prayer as 'duty',

and unlike the Malikis, they do not have a separate subcategory for the two rak'ahs

performed before the dawn prayer; nor do they consider the "prostration of recita-

tion" to be ritual prayer.

* # *

As for the Hanbalis, they divide ritual prayer into three main categories: (1)

Prayer which includes bowing, prostrating, the opening Allahu akbar and the con-

cluding Al-salamu 'alaykum wa rahmat Allah. This category includes both the five

daily obligatory prayers and the Sunnah-based prayers. (2) Prayer which includes

the opening Allahu akbar, Qur'anic recitation and the concluding Al-salamu 'alaykum

wa rahmat Allah, but without bowing or prostration. This category includes only

the funeral prayer; and (3) Prayer which includes nothing but prostration, namely,

the "prostration of recitation." (Thus, like the Malikis, the Hanbalis recognize the

"prostration of recitation" as ritual prayer.)

228



ON RITUAL PRAYER

4. The Malikis divide the conditions associated with ritual prayer into three

categories: ( 1 ) conditions for its necessity alone; (2) conditions for its validity alone;

and (3) conditions for both its necessity and its validity.

Category (1) includes two conditions. First: The person concerned must have

reached puberty. Hence, ritual prayer is not required of a young boy or girl; how-

ever, a child seven years of age may be instructed to pray, while a child ten years old

may be spanked lightly for neglecting to pray. The reason for this is that, although

the legal responsibilities which Islam lays upon us are based entirely on the goal of

serving people's best interests and warding off harm, and despite the fact that people

with a sound understanding of things do not find it burdensome to fulfill these

responsibilities once they have reached the age of accountability, it is also true that

habit has a role to play in such matters. Consequently, although someone may know

enough about the material and spiritual benefits of prayer to be motivated to pray,

he may nevertheless neglect prayer if the habit of performing it has never been

instilled in him.

Second: The person concerned must not be under compulsion to abandon prayer.

For example, someone may have been ordered by an unjust superior to stop pray-

ing, and he or she may have been threatened that unless such orders are obeyed, he

or she will be beaten, killed, placed in shackles, or humiliated by being slapped in

the face in public. The Malikis hold that someone who stops praying under duress

is not guilty of wrongdoing; rather, such a person is exempted from the obligation

to pray as long as such duress continues. As the Prophet declared, "My people are

not held accountable for unintentional error, forgetfulness, or that which they have

been forced to do." However, that which we are exempted from when we are under

duress is prayer which is outwardly visible; otherwise, whenever we have the op-

portunity to perform ablutions and pray, we are required to do all we can, including

conscious intention, uttering the Allahu akbar with which prayer is commenced,

Qur'anic recitation, bodily gestures, and so on. Hence, like the sick person with

limited capacities, we are obliged to do whatever we are capable of, trusting that we
are exempted from anything beyond this.

Category (2), namely, conditions for prayer's validity alone, includes the fol-

lowing: (1) the person concerned must be free of hadath [that is, a state of minor or

major ritual impurity]; (2) he or she must be free of khabath [that is, physical impu-

rities on his or her person, clothing, or prayer spot]; (3) the person concerned must

be a Muslim; (4) he or she must face in the direction of the qiblah; and (5) one's

private parts must be concealed.

And as for Category (3), namely, conditions for both the necessity and the va-

lidity of ritual prayer, they include the following: (1) the person concerned must

have received the message of Islam, since otherwise, prayer is not required of him

or her, and even if such a person did happen to pray, it would not be valid under

such circumstances; (2) one must be in full possession of his mental faculties; (3)

the time period for the prayer one intends to pray must have begun; (4) he must

have access to at least one of the "two purifying agents", that is, tahur water or soil:

(5) one must not be asleep or unaware of what one is doing; and (6) one must not be

menstruating or experiencing postpartum bleeding.

229



JURISPRUDENCE ACCORDING TO THE FOUR SUNNI SCHOOLS

Based on the foregoing, it may be seen that the Malikis have added a condition

for the validity of ritual prayer, namely, that one be a Muslim, while at the same
time, they do not count this as a condition for prayer's necessity. In other words, in

contrast to other schools, the Malikis hold that non-Muslims are held accountable

for not praying, although even if they did pray, it would not be valid until they had

entered Islam. In addition, the Malikis alone distinguish between two types of ritual

purity, namely, ( 1 ) purity from hadath, and (2) purity from khabath, and they add to

the list of conditions for prayer's necessity that one not be under compulsion to

refrain from praying.

* * *

The Shafiis divide the conditions associated with ritual prayer into only two

categories, namely, conditions for its necessity, and conditions for its validity. The
conditions for prayer's necessity are as follows: (1) The message of the Prophet

must have reached the person concerned. (2) The person concerned must be a Mus-
lim. Hence, according to the Shafiis, non-Muslims are not required to pray. Never-

theless, they hold that non-Muslims will be punished in the afterlife for neglecting

prayer over and above the punishment for their unbelief. As for those who renounce

Islam, they are still held accountable for prayer based on their former state. (3) One
must have full possession of his or her mental capacities. (4) One must have reached

puberty. (5) One must not be menstruating or having postpartum bleeding; and (6)

One's physical senses must be sound, even if one has nothing but hearing or sight.

As for the conditions for prayer's validity, they include the following seven: (1)

One's body must be free of both minor and major ritual impurity. (2) One's body,

clothing, and the place where one is praying must be free of khabath, that is, impure

substances. (3) One's private parts must be concealed. (4) One must be facing the

qiblah. (5) One must know, or have good reason to believe, that the time period for

the prayer one intends to pray has begun. In this regard, the Shafiis distinguish

among three levels of 'knowledge': (a) Knowledge based on one's own reliable

information, or based on a report received by a trusted source who knows that the

time has begun based either on an accurate timepiece or by having heard the call to

prayer from a muezzin who has access to an accurate timekeeping device, such as

muezzins inside of mosques in which clocks are kept, (b) Knowledge based on an

informed judgment derived from available facts, for example, based on observation

of the sun, the shadow it casts, etc. (c) Knowledge based on imitation of someone
who has arrived at a judgment such as that spoken of in (b) above. If the person

concerned is blessed with sight, he or she must seek to arrive at a judgment inde-

pendently; however, if he or she is blind, it is permissible to imitate someone else

who has reached such an independent judgment. (6) One must be aware of how
prayer is performed; and (7) Nothing must happen during one's prayer to invalidate

it.

Hence, it may be seen that the Shafiis list three conditions for the validity of

prayer which are not included by the Malikis, namely: (1) That one be aware of

how prayer is performed. In other words, regardless of whether the person praying

is an unlearned individual or someone who has studied the religion sufficiently to

know such things, he or she does not mistakenly think that some obligatory actions
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are simply based on the Sunnah but rather, is able to distinguish between them; (2)

That nothing happen during one's prayer to invalidate it; and (3) That one know

that the time period for the prayer intended has begun (provided that the prayer is

one which is bound to a particular time period).

The Shafiis have also added the condition that one be a Muslim in order for

prayer to be required. In other words, they hold that prayer is not required of some-

one who has never been a Muslim; or rather, it is not required of the person in this

life, but in the life to come, he or she will be punished for neglecting it over and

above the punishment for his or her unbelief, as we have noted above. As for the

apostate, they hold that prayer is required of him in this world and that in addition,

he will be punished for its neglect in the afterlife. At the same time, they say that if

a non-Muslim prays, his or her prayer will be invalid, which means that they list

being a Muslim as a condition for prayer's validity as well.

* * #

Like the Shafiis, the Hanafis divide the conditions for prayer into two types: ( 1

)

conditions for its necessity, and (2) conditions for its validity.

As for the conditions for prayer's necessity, the Hanafis list the following five:

(1) One must have received the Prophet's call to Islam (although many Hanafis do

not include this condition, since they consider it to be included in condition #2); (2)

One must be a Muslim; (3) One must be in full possession of his or her mental

faculties; (4) One must have reached puberty; and (5) One must be free of men-

strual flow and/or postpartum bleeding.

As for the conditions for prayer's validity, they include the following six: (1)

One's body must be free of both minor and major ritual impurity (hadath) and

impure substances (khabath); (2) One's clothing must be free of impure substances;

(3) The place where one intends to pray must be free of impure substances; (4)

One's private parts must be concealed; (5) One must consciously intend to perform

ritual prayer; and (6) One must be facing the qiblah.

Hence, the Hanafis have added to the conditions for the necessity of ritual prayer

that of being a Muslim. On this point the Hanafis agree with the Shafiis; however,

the Hanafis hold that non-Muslims are not punished for neglecting prayer over and

above the punishment which they will receive for their unbelief. (It may be noted

here that the issue of whether non-Muslims are to be punished over and above the

punishment due them for their unbelief is merely a theoretical question with no

practical value, since the punishment due to someone for having rejected faith is

already the most terrible of all punishments, and any torment one could imagine

remains less grievous. Hence, any chastisement one might think of will either be

included in, or less than, the chastisement for the rejection of faith!)

In addition, they add to the conditions for the validity of prayer that of con-

scious intention. They hold that ritual prayer has no validity without such intention

based on the words of the Prophet, "[The value and meaning of an] action inhere in

the intention on which it is based." It is by virtue of one's intention that acts of

worship are distinguished from other habitual actions; similarly, acts of worship are

distinguished from one another on the basis of one's conscious intention. The

Hanbalis agree with the Hanafis that intention is to be viewed as a condition [for the
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Evidence for the obligatory nature of prayer

and the number of daily prayers required

The five daily obligatory prayers were established in Mecca on the night of the

Prophet's "nocturnal journey"5 one year before his emigration to Medina. The times

for the prayers which were revealed to the Prophet on this occasion were the times

which are recognized to this day, namely: noon, mid-afternoon, sundown, evening,

and [early] morning. The first obligatory prayer to be performed by the Prophet

was the noon prayer.

validity of ritual prayer], while the Shafiis and the majority of Malikis count it as a

pillar of prayer. In our earlier discussion of conscious intention, we pointed out the

difference between a condition and a pillar, namely, that although the validity of a

given action depends on a condition just as it does on a pillar, a condition is never-

theless not included in the definition of the action itself, whereas a pillar is. Hence,

all four schools agree that ritual prayer is only valid when accompanied by con-

scious intention. As for whether such intention is simply an external condition upon
which the validity of prayer depends, or a pillar which is not only required for

prayer's validity, but forms an integral part of the prayer itself, this is an issue of

concern only to those seekers of knowledge who wish to delve into the intricacies

of theoretical questions.

The Hanafis make no mention of the commencement of the time period for the

prayer one intends to pray as a condition for either the necessity or the validity of

ritual prayer. The reason for this is that they hold that while this is a condition for

the necessity of performing prayer, it is not a condition for the necessity of prayer

as such, as was mentioned earlier in our discussion of sand ablutions. For more
detail on this matter, see the discussion below on commencement of the time period

for a given obligatory prayer.

^ * ^

As for the Hanbalis, they part ways with the other schools by not dividing the

conditions associated with ritual prayer into conditions for its necessity and condi-

tions for it validity. Rather, they simply list the following nine conditions: (1) that

one be a Muslim; (2) that one be in full possession of his or her mental faculties; (3)

that one have reached the "age of discretion"; (4) that one be free of both major and
minor ritual impurity and that one be capable of performing ritual prayer; (5) that

one's private parts be concealed; (6) that one do everything possible to avoid the

presence of ritual impurity on one's body, one's clothing, and the place where one
intends to pray; (7) that one consciously intend to perform ritual prayer; (8) that

one face the qiblah\ and (9) that the time period for the prayer one intends to pray

have begun. The Hanbalis hold that all these conditions are conditions for the valid-

ity of ritual prayer.

5. God speaks of this event in Surah 17:1, saying, "Limitless in His glory is He
who transported His servant by night from the Inviolable House of Worship [at

Mecca] to the Remote House of Worship [at Jerusalem]—the environs of which We
had blessed—so that We might show him some of Our symbols: for verily, He
alone is all-hearing, all-seeing." [t.n.]
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As for prayer's being an obligatory practice without which one may not be

considered a Muslim, this is supported clearly by the Qur'an, the prophetic Sunnah,

and the consensus of those most knowledgeable concerning the religion of Islam.

Hence, anyone who denies that ritual prayer is a requirement in Islam is judged

unanimously to be an apostate. As God Almighty declares, "Verily, for all believers

prayer is indeed a sacred duty linked to particular times [of day]" (4:103). Hence,

ritual prayer is required of all Muslims at recognized times of the day, as revealed

through the Messenger whom God commanded to make clear to people what he

had received from his Lord. Moreover, God Most High commands believers to

perform ritual prayer in many other verses of the Qur'an as well.

Now, someone might object here, saying: The only thing which is clearly es-

tablished in the Book of God is the obligatory nature of ritual prayer. As for there

being five prayers each day, to be performed in a specified manner, there is no

evidence for this in the Qur'an. In answer to this objection, it may be noted that the

Qur'an commanded the Prophet to make clear to people what had been revealed to

them; in addition, it commanded the people to follow the revelation which the Apostle

had brought them. God says, ".
. .accept [willingly] whatever the Apostle gives you

[thereof] and refrain from [demanding] anything that he withholds from you..."

(59:107). 6 Thus, everything delivered to us from God by the Apostle is, in this

sense, clearly established in the Qur'an itself.

As for the sound prophetic hadiths through which we know of the practices of

the Prophet himself and which provide evidence that the number of daily required

prayers is five, they are so numerous and have been passed down through so many

separate chains of transmission that their reliability is beyond doubt. One such hadith,

narrated by al-Bukhari, Muslim, al-Tirmidhi, and al-Nasa'I, conveys the following

words of the Prophet, "If there were a river at someone's door in which he bathed

five times a day, do you suppose any dirt would remain on him?" His listeners

replied, "No, none!" "So it is," he continued, "that by means of the five daily prayers,

God washes away sins." This hadith states explicitly, then, that there are five prayers

required daily of Muslims. In another such hadith, narrated by Muslim, al-Tirmidhi

and others on the authority of Abu Hurayrah, may God be pleased with him, we
read that the Prophet stated, "The five daily prayers and the Friday congregational

6. The situational context of these words has to do with "[spoils taken] from the

people of those villages which God has turned over to His Apostle" (59: 107). The

literal import of this command has to do with material goods which the Prophet had

been given authority to distribute among his people as he saw fit, and the people

were being commanded to trust his judgment and be content with whatever he

apportioned them of the spoils mentioned. Hence, the author is inducing a spiritual

principle from this down-to-earth mandate, namely, that whatever truths we have

been given through the Prophet are to be accepted willingly, with gratitude and

contentment [t.n.].
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prayer serve as an atonement for sins committed at times in between, provided that

they are not major sins."
7

In still another such hadith, narrated by Muslim on the

authority of Jabir, may God be pleased with him, we read, "The Messenger of God
said, 'The five ritual prayers may be likened to a copious river flowing by someone's

door in which he bathes five times a day.'"

Hence, it is unanimously agreed upon by the leading Muslim scholars that the

number of daily required prayers is five, namely: noon, mid-afternoon, sundown,

evening, and morning. However, they differ over how these times are to be deter-

mined. For example, there are some (namely, the Malikis) who hold that the time

period for a given prayer is divided into 'elective' and 'imperative' phases, while

others do not. Similarly, there are some who maintain that the time period for the

noon prayer ends when objects' shadows become equal in length to the objects

themselves, while others maintain that this time period does not end until the shad-

ows of things are twice the length of the things themselves. Concerning such differ-

ences we shall have more to say shortly.

7. A relevant verse of the Qur'an reads, "If you avoid the great sins which you

have been enjoined to shun, We shall efface your [minor] bad deeds, and shall cause

you to enter an abode of glory" (4:31). [t.n.]
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The times of the required prayers

As we have seen in our discussion of the conditions for ritual prayer, the com-

mencement of the time period for the prayer one intends to pray is one condition for

the necessity of prayer; in other words, one is not required to pray until after the

time period for the prayer concerned has begun. (We have noted, however, that the

Hanafis do not consider this to be a condition for either the necessity or the validity

of prayer; rather, they hold that the commencement of the time period for the prayer

concerned is a condition only for the performance of prayer, that is to say, that

one's performance of ritual prayer has no validity unless the relevant time period

has begun. This distinction is of no real significance, however, since the Hanafis

agree with the other schools that one is not required to pray until the relevant time

period has begun.)

Once this time period has begun, the Lawgiver addresses each of us with the

responsibility to perform the prayer concerned, but with a stretch of time before us

in which to choose exactly when we will pray. Hence, if we should perform the

prayer at the beginning of the relevant time period, our prayer will be valid and we

will have fulfilled our responsibility in this regard. If, on the other hand, we do not

pray at the beginning of the relevant time period, we are not guilty of wrongdoing

unless we wait until there is so little time left that it is only sufficient for us to

perform ablutions (either minor ablutions or, if we are in a state of major ritual

impurity, major ablutions, or ghusl), but not to pray. If, after becoming ritually

pure, we are able to perform the prayer to completion before the relevant time

period ends, we will have performed it in the manner required of us and fulfilled

our responsibility in this regard just as though we had prayed at the beginning or in

the middle of the time period. If, by contrast, we pray the entire prayer after the

relevant time has ended, our prayer will be valid, but we will be guilty of serious

wrongdoing for having delayed prayer past its appointed time. As for someone who

prays part of the prayer before the time period ends and completes it after this,

some imams hold that he or she is guilty of wrongdoing, while others do not. (Hence,

it becomes apparent that performing a prayer on time does not preclude guilt ac-

cording to some imams.) However, there is agreement among the various schools

that if we perform part of the prayer on time, it will be counted as having been

performed at its appointed time rather than being a compensatory prayer. 8

8. According to the Malikis, if someone completes one rak'ah of the prayer

intended during the 'elective' phase, after which the time period runs out and he

completes the prayer during the 'imperative' phase, he is not guilty of wrongdoing.

However, if he fails to perform an entire rak'ah during the 'elective' phase, he will

be guilty of wrongdoing even if he goes on to complete the prayer during the 'im-

perative' phase. As for the terms 'elective' and 'imperative', their meanings will be

explained below.
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As for the times at which the periods for the five prayers start and end accord-

ing to the various schools, a discussion of this will follow, beginning with the noon
prayer which begins immediately after "high noon."

How the times for prayer may be determined

There are five means by which the prayer times may be determined:

(1) By the use of precisely calibrated astronomical clocks, which are now widely

available in many cities and villages and which are relied upon in determining the

times for prayer.

(2) By examining the shadow cast by some object after the sun reaches its

zenith. This method helps in determining the time for the noon and the mid-after-

noon prayers.

Unlike the Malikis, the Hanafis do not divide the time period for prayer into

'elective' and 'imperative' phases. Moreover, they hold that if someone performs

part of a prayer before the relevant time period ends, even if it is no more than the

introductory Allahu akbar, his or her prayer is considered to have been prayed on

time rather than as a compensatory prayer; nevertheless, the person will be guilty of

minor wrongdoing.

H*

The Shafiis hold that unless someone completes an entire rak'ah of the prayer

concerned before its appointed time ends, the prayer will not be counted as having

been performed on time, but rather as a compensatory prayer. They also hold that

someone who fails to perform a prayer in its entirety before its appointed time ends

is guilty of wrongdoing, although it is less serious than the wrongdoing of someone
who performs the entire prayer after its appointed time has ended. Thus, the Shafiis

agree with the Hanafis on the necessity of performing the entire prayer before its

appointed time ends and on not dividing time periods for prayer into 'elective' and

'imperative' phases, while they agree with the Malikis that a prayer is not consid-

ered to have been performed on time unless the person concerned completes an

entire rak'ah before the appointed time runs out.

* # #

As for the Hanbalis, they agree with the Hanafis that even if one only utters the

introductory Allahu akbar before the appointed time for the prayer one is praying

ends, one is still considered to have performed the prayer on time. Hence, if some-

one rises to pray at the very end of the relevant time period and utters the introduc-

tory Allahu akbar, after which the time period ends before he is able to go any

further in his prayer, he will still be considered to have prayed on time. However,

unlike the Hanafis, the Hanbalis hold that such a person is not guilty of any wrong-

doing since he is considered to have prayed the prayer on time.

It is hoped that this summary gives a clear, accurate presentation of the points

of agreement and disagreement on this matter among the various schools.
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(3) By observing the setting of the sun, on the basis of which the time for the

sundown prayer may be determined.

(4) By noting the disappearance of the red or white twilight 'glow', on the basis

of which one knows that the time period for the evening prayer has begun.

(5) By observing the 'whiteness' that appears on the horizon and on the basis of

which the time for the morning [dawn] prayer is determined.

The times for the five daily prayers are referred to in a sound prophetic hadith

narrated by al-Tirmidhi and al-Nasa'i on the authority of Jabir Ibn 'Abdullah, who

said,

[The angel] Gabriel came to the Prophet when the sun had reached its zenith

and said, "Rise, Muhammad, and pray the noon prayer (al-zuhr)." Then, after

the sun began descending from its zenith, he waited until the time when the

length of a man's shadow is equal to his height, then said, "Rise, Muhammad,
and pray the mid-afternoon prayer (al- 'asr)." Then, after waiting until the sun

had set, he came again and said, "Rise, Muhammad, and pray the sundown

prayer (al-maghrib)." So he rose and prayed the sundown prayer. Then, after

waiting until the twilight glow had disappeared, Gabriel came again and said,

"Rise and pray the evening prayer (al- 'isha ')." So he did. Finally, after waiting

until dawn had broken the next morning, Gabriel returned and said, "Rise,

Muhammad, and pray the morning prayer (al-subh)."

This portion of the hadith tells us when the time period for each prayer begins; it

then goes on to speak of the end of each of these prayer times: Gabriel came to the

Prophet again the following day and instructed him to pray the noon prayer when

objects' shadows had become equal in length to the objects themselves; then he

commanded him to pray the mid-afternoon prayer when things' shadows had be-

come twice as long as the things themselves. After this, he instructed him to pray

the sundown prayer soon after the sun had set, and to pray the evening prayer after

the first third of the night had passed. Finally, he had him pray the morning, or

dawn, prayer when there was a bright glow in the sky. Then he said to him, "All that

lies between these two [i.e., the beginning and the end of the prayer time] is time

[when one may pray]."9

This and other similar prophetic hadiths define the times for the five daily prayers

based on natural signs such as those which form the basis for the astronomical

calendar, sundials, and the like. We shall now proceed to give a detailed presenta-

9. In other words, from the beginning of the period for the noon prayer until the

time for the mid-afternoon prayer begins, one may perform the noon prayer; from

the moment when the mid-afternoon prayer time begins to the moment when the

sun goes down one may pray the mid-afternoon prayer, and so on [t.n.[.
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tion of the views of the four schools on the times for the five daily prayers, bearing

in mind that some of them divide prayer times into 'elective' and 'imperative' phases,

while others do not.
10

The time period for the noon prayer (al-zuhr)

The time period for the noon prayer commences immediately after the sun reaches

its zenith ("high noon"). In other words, as the sun begins to descend from its ze-

nith, the time period for the noon prayer begins," then continues until the shadows

of things become equal in length to the things themselves. In order to determine

when this has taken place, a wooden stick or similar object may be inserted in level

ground such that it stands straight up. (This is to be done before noon, and in a

sunny spot.) The stick will cast a shadow, of course, and this shadow will gradually

diminish in size until hardly anything is left of it; the shadow may even disappear

momentarily. If any of the shadow remains, a marker is placed in the ground at the

point where it ends; otherwise, the starting point for observation is the stick itself,

as is the case in equatorial regions. When the shadow disappears or reaches its

minimum, this is "the meridian hour", that is, midday. When the shadow begins to

lengthen again, one knows that noon has past, i.e., that the sun is descending from

its zenith, and this is the beginning of the time period for the noon prayer. Then,

once the stick's shadow becomes the same length as the stick plus the length of the

shadow that was present at midday, this means that the noon prayer period has

ended.

10. The Malikis divide prayer times into what they term an 'elective' phase,

namely, the period during which the choice of when to pray is up to the individual

held accountable for prayer, and an 'imperative' phase, namely, the time subse-

quent to the 'elective' phase. It is referred to as 'imperative' because it pertains to

individuals who are bound by special constraints, such as difficulty maintaining

mental presence, menstrual flow, loss of consciousness, insanity, etc. No one who
suffers any of these conditions is held to be guilty for performing prayer during the

'imperative' phase; as for others, however, they are guilty of wrongdoing if they

perform ritual prayer during the 'imperative' phase unless they have managed to

complete an entire rak'ah during the 'elective' phase.

The Hanbalis divide the time period for the mid-afternoon prayer into 'impera-

tive' and 'elective' phases. The 'elective' phase ends when the shadows of things

become twice as long as the things themselves, while the 'imperative' phase begins

at the point just described and lasts until sundown. According to the Hanbalis, one

is forbidden to pray the mid-afternoon prayer during this 'imperative' phase even

though it is being performed before the time for the sundown prayer. They make a

similar division between 'imperative' and 'elective' phases during the period for

the evening prayer, details concerning which will be mentioned below.

11. According to the Malikis, it is at this point that the 'elective' phase of the

noon prayer time begins; as for the 'imperative' phase of this period, it commences
with the beginning of the time period for the mid-afternoon prayer and continues

until sundown.
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The time period for the mid-afternoon prayer (al- 'asr)

The time period for the mid-afternoon prayer begins when an object's shadow be-

comes longer than the object itself, but without taking account of the length of its

shadow at midday, and it ends at sundown. 12

12. According to the Malikis, the mid-afternoon prayer time is divided into

'elective' and 'imperative' phases. The 'elective' phase begins from the time when

objects' shadows become longer than the objects themselves and lasts until the

time when sunlight takes on a yellowish hue when reflected off the ground and

walls (though the sun itself does not take on such a hue until sunset). As for the

'imperative' phase, it begins at the moment when the 'elective' phase ends and

continues until sundown. The most widely accepted point of view among the Malikis

is that there is a 'shared' time period between the noon and mid-afternoon prayer

times, and that the length of this period is judged to be the amount of time required

to complete four rak 'ahs in urban areas, and two rak 'ahs for those traveling [through

sparsely inhabited areas]. The question then arises: Is this 'shared' time at the end

of the period for the noon prayer such that a portion of the time for the mid-after-

noon prayer is included in the period for the noon prayer, but not vice-versa? Or is

it at the beginning of the period for the mid-afternoon prayer such that a portion of

the time for the noon prayer is included in the period for the mid-afternoon prayer,

but not vice-versa? According to the former view, if someone prays the mid-after-

noon prayer at the end of the period for the noon prayer and completes this prayer

at the time when the shadows of things are equal in length to the things themselves,

his prayer will be valid, whereas if he prays the noon prayer at the beginning of the

period for the mid-afternoon prayer, he will be guilty of wrongdoing for having

delayed his prayer past the 'elective' phase. According to the latter view, if some-

one prays the mid-afternoon prayer at the end of the period for the noon prayer and

completes this prayer at the time when the shadows of things are equal in length to

the things themselves, his prayer will be invalid, whereas if he prays the noon prayer

at the beginning of the period for the mid-afternoon prayer, he is not guilty of any

wrongdoing, since he has performed the prayer during the 'shared' time between

the noon and mid-afternoon prayer periods.

The Hanbalis likewise claim that the time period for the mid-afternoon prayer

includes both an 'elective' and an 'imperative' phase.
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The time period for the sundown and evening prayers

(al-maghrib and al- 'isha ')

The time period for the sundown prayer begins when the sun has disappeared en-

tirely over the horizon, and it ends with the disappearance of the red twilight glow. 13

As for the evening prayer period, it begins from the time when the twilight

glow disappears and it continues until the break of "true dawn." 14

13. According to the Hanafis, the Western horizon goes through three succes-

sive stages after sundown, namely, (1) red, (2) white, and (3) black. The "twilight

glow" as Abu HanTfah defines it is the "white phase" such that when the "black

phase" begins, the period for the sundown prayer is over. As for the "two compan-

ions", they define the "twilight glow" as the "red phase", in agreement with the

other three schools.

* * #

According to the Malikis, there is no extension to the 'elective' phase of the

sundown prayer time; rather, it is restricted, being estimated to last only as long as

is required to perform the sundown prayer and to fulfill the requisite conditions [for

its validity], such as purity from both hadath and khabath and covering one's pri-

vate parts. In addition to these conditions, the Malikis add that of [having heard] the

call to prayer and the announcement that prayer in the mosque has commenced (the

iqamah). It is permissible for someone to postpone performing the sundown prayer

until he or she is able to fulfill the aforementioned conditions. As for the estimated

time required for such a process, it is based on an assumption of moderation; hence,

for example, it does not allow for the slowness of someone prone to obsessive-

compulsive doubts and repetitions, nor does it allow for the 'shortcuts' that might

be taken by someone prone to undue haste. As for the 'imperative' phase of the time

period for the sundown prayer, it follows the 'elective' phase and continues until

daybreak.

Astronomers say that clocks are set based on a commonly agreed upon time.

Hence, if someone prays before the astronomical time shown by the clock [coin-

cides with other indications that the time period for the relevant prayer has begun],

his prayer will be invalid. In any case, the preferable course of action is for one to

delay prayer at least until this time.

14. The Hanbalis hold that the time period for the evening prayer, like that for

the mid-afternoon prayer, includes both an 'elective' phase and an 'imperative'

phase. The 'elective' phase lasts from the time when the twilight glow disappears

from the sky until the end of the first third of the night, while the 'imperative' phase

lasts from the beginning of the second third of the night until "true dawn." Accord-

ing to the Malikis, anyone who prays during this 'imperative' phase is guilty of

wrongdoing, even though his or her prayer was performed during the time period

for the evening prayer. As for the time periods for the morning, noon, and sundown
prayers, they do not divide them into 'elective' and 'imperative' phases, as we have

seen.

^ % %
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The time period for the morning prayer (al-subh)

The time period for the morning prayer begins with the break of "true dawn"—that

is, the pre-dawn sunlight which appears in the East, then continues to expand both

horizontally and vertically—and it ends at sunrise.
15 As for "false dawn", which is

not to be relied upon, it is a light which does not spread; it emerges as a thin rect-

angle moving skyward but which, rather than continuing to spread, remains flanked

on either side by darkness. This "false dawn" resembles the tail of the black wolf,

which is white in the center and black along the sides.

On initiating prayer soon after commencement of the time period

for the prayer concerned, and the times at which prayer is not permitted

The various schools provide detailed rulings relating to the performance of prayer

at its aforementioned times, judging some practices to be desirable, others undesir-

able, and so forth.
16

The Malikis hold that the 'elective' phase of the time period for the evening

prayer begins at the moment when the red twilight glow disappears and lasts until

the end of the first third of the night, while its 'imperative' phase extends from the

beginning of the second third of the night till daybreak. Whoever prays the evening

prayer during this 'imperative' phase is guilty of wrongdoing unless he or she suf-

fers from some type of incontinence [which might require one to postpone prayer

until this time, for example].

15. The Malikis divide the time period for the morning prayer into 'elective'

and 'imperative' phases. The 'elective' phase, which begins at "true dawn", con-

tinues until there is full daylight, that is, the time when people's faces are clearly

distinguishable by someone with average eyesight in a place not covered by a roof,

and when the stars cease to be visible. As for the 'imperative' phase, it begins with

the end of the 'elective' phase and continues until sunrise. This view is the most

widely held among the Malikis, although there is another, less well supported Maliki

view according to which the morning prayer period is not divided into 'elective'

and 'imperative' phases.

16. The Malikis hold that the best time to pray is the beginning of the time

period for the prayer concerned. They base this position on the words of the Prophet,

"The beginning of the time [for a given prayer] is the time of God's good pleasure,"

and "The best work anyone can perform is to pray at the beginning of the relevant

time period." Hence, it is recommended that we give prayer priority by performing

it at the beginning of the 'elective' phase of the relevant time period once we are

certain that it has actually begun. This ruling applies both in summer and winter,

regardless of which of the five daily prayers it is, and whether we intend to pray

alone or in community. However, when we speak of "giving priority" to prayer, we
do not mean that one should rush to pray early simply in order to pray early; rather,

what we mean is that one should not delay prayer unnecessarily once it has become
certain that the time period for the prayer concerned has, in fact, begun. Hence, this

ruling is not in conflict with the recommendation that we first perform the volun-

tary prayers which are associated with a given obligatory prayer [such as the two
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rak'ahs that precede the dawn prayer and the noon prayer, for example - t.n.]. It is

also recommended, both in summer and in winter, that the communal noon prayer

be delayed until objects' shadows become one-fourth the length of the objects them-

selves (while, if the heat is particularly severe, the 'one-fourth' is increased to 'one-

half ).

^ % +

According to the Hanafis, it is desirable to pray the noon prayer after the in-

tense noon heat has broken and walls have begun casting shadows such that it is

easier to walk to the mosque. This ruling is based on the words of the Prophet,

"Pray the noon prayer after the weather has cooled down, for intense heat is like the

breath of Hell." In the winter, by contrast, it is preferable to pray as close as pos-

sible to the beginning of the time period for the noon prayer unless the weather is

overcast, making it difficult to be certain whether it is past high noon or not. In the

latter case, it is preferable to delay the noon prayer for fear of performing it before

the proper time period has begun. There is a trend in mosques now to pray the noon

prayer as soon as possible after the noon prayer period begins both in winter and in

summer; this being the case, one should follow the lead of the imam in one's own
mosque lest one miss the communal prayer, despite the fact that the imam may not

be following the most desirable practice.

As for the mid-afternoon prayer, the Hanafis hold that it is desirable to delay it

somewhat past the beginning of the relevant time period, but not so much that one

prays at the time when a change becomes visible in the appearance of the sun,

which they judge to be undesirable to the point of being forbidden. This ruling

applies if the weather is not overcast; however, if there are clouds covering the sun,

it is desirable to pray the mid-afternoon prayer early for fear of delaying it until the

time in which its performance would be highly undesirable.

When it comes to the sundown prayer, it is always desirable to perform it as

promptly as possible based on the words of the Prophet, "My people will come to

no harm so long as they do not—in imitation of the Jews—delay the sundown

prayer until there are so many stars in the sky that they seem to blend into one

another." However, if there are clouds in the sky, it is desirable to delay it somewhat

so as to make certain that the sun has really set.

As for the evening prayer, it is deemed desirable to delay it until slightly before

the end of the first third of the night. As the Prophet stated, "If I were not fearful for

my people [lest they not get sufficient rest], I would delay the evening prayer until

the end of the first third of the night, or even till the end of the first half." Neverthe-

less, it is preferable to perform the evening prayer early if delaying it would cause

one to miss the communal prayer.

As for the dawn prayer, it is desirable to delay it until daylight has appeared;

however, one should allow enough time before sunrise that, if it should become

apparent that one's first prayer was invalid, one will have enough time left to repeat

it after performing a new set of ablutions in the manner consistent with the pro-

phetic Sunnah. This ruling is based on the words of the Prophet, "Perform the dawn

prayer after daylight has appeared, for in so doing you merit a greater reward."

As for the times at which the Hanafis deem it undesirable to pray, they are as

follows: (1) As the sun is rising. (2) Close enough to sunrise that there is not enough
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time remaining to pray before the sun comes up; in other words, they hold that if the

sun comes up while someone is still praying the morning prayer, it will be invali-

dated. (3) At high noon. (4) As the sun is setting. (5) Between the mid-afternoon

prayer and sundown. In other words, the Hanafis hold that once someone has prayed

the mid-afternoon prayer, it is undesirable to the point of being forbidden to pray

after this. However, during the period between the beginning of the time for the

mid-afternoon prayer and actually performing this prayer, one is free to perform

any other prayers one wishes until the sunlight takes on a different hue, since at this

time visibility may be reduced.

The Shafiis divide the times for prayer into eight phases:

(1) The "time of virtue." This time extends from the beginning of the period for

the prayer concerned until sufficient time has passed for one to have made all the

necessary preparations to pray and to have performed the prayer itself, including all

related Sunnah-based and other desirable and/or recommended practices. This time

is estimated to last three quarters of an hour, and it is referred to as the "time of

virtue" because prayer performed at this time is more virtuous than that performed

later. This phase forms part of the time period for every one of the five daily prayers.

(2) The "time of choice." This phase begins when the "time of virtue" ends and

lasts until there is just enough time left to pray, and no more. Prayer performed

during this time is more virtuous than that performed later, and less virtuous than

that performed earlier. As for its being referred to as the "time of choice", it is so

called due to its superiority to the time which comes after it. During the time period

for the noon prayer, the 'time of choice' ends when there is no time left to do

anything but pray. During the time period for the mid-afternoon prayer, it ends

when objects' shadows become twice as long as the objects themselves. During the

time period for the sundown prayer, it is conterminous with the "time of virtue."

During the time period for the evening prayer, it ends at the conclusion of the first

third of the night; and during the time period for the morning prayer, it ends with

the appearance of daylight.

(3) The "time of permissibility without undesirability." This phase is equal to

the "time of choice", and the same rulings which apply to the latter apply to the

former. However, during the time period for the mid-afternoon prayer, this phase

lasts until sunlight takes on a yellowish hue when reflected off walls and the like;

during the time period for the evening prayer, it lasts until the "false dawn"; and

during the period for the morning prayer, it lasts until the sky takes on a reddish

hue.

(4) The "time of prohibition." This phase represents the very last part of the

time period for the prayer concerned, when so little time remains that it is insuffi-

cient to perform the prayer to completion.

(5) The "time of necessity." This phase represents the very end of the time

period for someone who was subject to a condition which prevented him or her

from praying earlier (such as menstrual flow, postpartum bleeding, insanity, and

the like), and it includes the period during which there is just enough time to utter

the opening Attahu akbar of the prayer concerned. At this time, one is obliged to

make up the prayer concerned after its time period has ended. If one's restricting
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condition passes while there is still sufficient time to utter the opening Allahu akbar,

one must pray both the prayer associated with the time period about to end and the

prayer prior to it provided that they are prayers which may be joined, such as the

noon and mid-afternoon prayers or the sundown and evening prayers. This ruling

applies provided that the passing of the restricting condition—be it menstrual flow,

postpartum bleeding, etc.—continues long enough for the person to perform the

required ablutions and to pray all the prayers concerned; for example, if a woman
has a cessation of menstrual flow at the very end of the time period for the mid-

afternoon prayer, she should pray both the noon prayer and the mid-afternoon prayer

during the time period for the sundown prayer provided that the absence of men-

strual flow lasts long enough for her to complete the necessary ablutions and to

pray the noon, mid-afternoon and sundown prayers before the time period for the

sundown prayer runs out.

(6) The "time of accountability." This phase falls between the beginning of the

time period for a given prayer and the moment when a restricting condition has its

onset. For example, suppose that sufficient time during the period for the noon

prayer has passed for a certain woman to have performed ablutions and prayed, at

which point her menstrual flow begins before she has prayed. In such a case, the

woman concerned is accountable for the noon prayer which she could have prayed

while she was still free of menstrua] flow; consequently, she is now obliged to

make up for this missed prayer.

(7) The "time of exemption." This term refers to the time during which one

may combine either the noon and the mid-afternoon prayers or the sundown and

the evening prayers (whether by performing them in advance, or performing them

later), when one is traveling, for example.

(8) The "time of permissibility with undesirability." This phase does not exist

in the time period for the noon prayer. In the period for the mid-afternoon prayer, it

begins when the sunlight takes on a yellowish hue and continues until there is just

enough time left in this period to perform the mid-afternoon prayer to completion.

During the period for the sundown prayer, this phase begins 45 minutes after the

beginning of this period and continues until there is just enough time remaining to

perform the entire prayer. During the time period for the evening prayer, it begins at

"false dawn" and continues until there is just enough time left to complete the

evening prayer; finally, during the time period for the morning prayer, it begins at

the point when the sky takes on a reddish hue and continues until just enough time

remains to perform the prayer.

There are certain situations, however, in which it is not desirable to pray during

the "time of virtue": (1) When it is the noon prayer and one is in a hot climate. In

such a case, it is recommended that prayer be delayed until the sun has descended

sufficiently from its zenith that walls cast a shadow in which walking will be more
comfortable for those who wish to pray in community, or who simply wish to pray

in a mosque by themselves. This ruling applies if the nearest mosque is far enough

away that it cannot be reached during the "time of virtue" without suffering so

much hardship that by the time one gets there, it will be difficult to pray in a spirit

of mindfulness and reverence. (2) When one is waiting for the gathering of a group,

or when one has no water with which to perform ritual ablutions at the beginning of

244



ON RITUAL PRAYER

the time period for the prayer concerned. In such situations, it is recommended that

prayer be postponed. In fact, it may be necessary to let the entire time period pass

without praying if there is reason to fear that one will miss the opportunity to depart

on the major pilgrimage, that a corpse which needs to be disposed of will burst, that

someone about to drown will not be saved in time, etc.

According to the Hanbalis, it is preferable to pray the noon prayer as soon as

possible after the relevant time period has begun except in the following three situ-

ations: ( 1 ) When the weather is exceptionally hot. In this case, it is an emulation of

the Sunnah to delay prayer until the heat has broken. This applies regardless of

whether one intends to pray with a group or by oneself, in the mosque or at home.

(2) When it is cloudy. When this is the case, it is a Sunnah-based practice to post-

pone the noon prayer until close to the beginning of the time period for the mid-

afternoon prayer, then perform the two prayers in close succession. (3) When one is

on the major pilgrimage and wishes to perform the stone-throwing ceremony at

Mina, in which case it is a Sunnah-based practice to delay the noon prayer until

after completing this ceremony.

These rulings apply provided that it is not time for the Friday congregational

prayer, since it is an emulation of the prophetic Sunnah to perform this prayer as

early as possible under any and all circumstances. Similarly, it is always preferable

to perform the mid-afternoon prayer as close as possible to the beginning of the

'elective' phase of this period. As for the sundown prayer, it is preferable to per-

form it as close as possible to the beginning of the relevant time period except in the

following situations: (1) When the sky is overcast. In such a case, it is a Sunnah-

based practice for those who wish to pray this prayer in community to delay it until

close to the time for the evening prayer, then pray both prayers in close succession.

(2) When one is in a situation in which it is permissible to combine the sundown
and evening prayers, in which case one may delay the sundown prayer, then com-
bine it later with the evening prayer if this proves more suitable. (3) When one is on

the major pilgrimage and traveling toward Muzdalifah, and when one is in a situa-

tion in which it is permissible to combine the sundown and evening prayers. If,

when the time period for the sundown prayer begins, one still has not reached

Muzdalifah, it is an emulation of the prophetic Sunnah to delay the sundown prayer.

If, on the other hand, one reaches Muzdalifah before sundown, one should pray the

sundown prayer promptly. As for the evening prayer, it is preferable to delay its

performance until the end of the first third of the night provided that one has not

delayed the sundown prayer as well, in which case it is preferable to perform the

evening prayer promptly in order to pray the combined sundown-evening prayer

early in the time period for the evening prayer. Moreover, it is undesirable to delay

the evening prayer if this will cause hardship for some of those who will be praying

[in a groupl. Similarly in the case of the morning prayer, it is always better to pray

it as close as possible to the beginning of the relevant time period.

In addition, there may be situations in which one is obliged to delay one of the

obligatory prayers until just enough time remains to perform it before the time runs

out. For example, someone's father might instruct him to postpone his prayer in

order to pray with a group, in which case he must do so. However, if the father
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The parts of the body which must be concealed during prayer

The second condition for the validity of prayer is that one conceal those parts of

one's body which are judged to be private {'awrah). In other words, prayer is not

valid if performed by someone who has failed to conceal those parts of his or her

body which the Lawgiver has instructed us to conceal during prayer unless he or

she is unable to do so.
17 The definition of what constitutes the private parts of the

body differs according to whether the person is a man, a free woman, or a bondmaid. 1 s

Moreover, it is necessary for one to keep such parts of one's body concealed from

the moment the prayer is begun until it is complete. 19

instructs him to delay his prayer for some other reason, he should not comply. It is

also preferable to delay an obligatory prayer in order to eat first if one is especially

hungry, and in order to pray the prayer for the solar and/or lunar eclipse if there is

no danger that time will run out by one's doing so.

17. The Malikis add a further condition, namely, 'mindfulness'. In other words,

they hold that if someone reveals such private parts unintentionally, his or her prayer

will still be valid.

18. According to the Hanafis, the parts of a man's body which must be con-

cealed during prayer include the area which extends from the navel to the knee,

with the knee included as a private part but not the navel. The private parts for a

bondmaid are the same as those for a man except that in addition, her abdomen, her

back and the sides of her torso are included as well. As for a free woman, her private

parts consist of her entire body, including even the hair on her head which falls

below her ears. This ruling is based on the words of the Prophet, "The woman in her

entirety requires concealment" [literally, "The woman is a 'private part'"]. How-
ever, the Hanafis exclude from a free woman's private parts the tops of her feet and

the palms of her hands.

% % %

According to the Shafiis, the private area of a man's body and that of a bond

woman includes everything between, but not including, the navel and the knee.

However, although the navel and the knee are not included in what constitutes their

private parts, the Shafiis stipulate that part of them should also be covered as a

mean of ensuring that the entire private area is concealed. As for a free woman, her

private area comprises her entire body, including even the hair on her head that falls

below her ears; the only exceptions are the face and the hands.

The Hanbalis agree with the ruling of the Shafiis in this regard, the only differ-

ence being that unlike the Shafiis, the Hanbalis exclude nothing but the face alone

from a free woman's private parts.

# # *

As for the Malikis, they divide the private parts for the man and the woman into

two types, that is, what might be termed "highly unpresentable" and "mildly

unpresentable." Each of these two types has particular rulings associated with it.

The highly unpresentable parts for the man include nothing but his penis, his tes-
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tides and his buttocks; as for his mildly unpresentable parts, they consist of every-

thing else between the navel and the knee. The highly unpresentable parts for the

free woman consist of her entire body except for her extremities, her chest and her

upper back, whereas her mildly unpresentable parts include her chest and upper

back [repetition in original text - t.n.], her arms, her neck, her head [not including

the face], and the area extending from her knee to the end of her foot. As for her

face and her hands, they are not included in her private parts. As for a bond woman,
her mildly unpresentable parts are the same as those for a man; however, unlike the

man, her buttocks is categorized as highly unpresentable, as are her vulva and pubic

hair.

If someone knowingly prays with his or her highly unpresentable parts ex-

posed, whether partially or entirely, and even if the exposure only lasts a short time,

then—provided that the person concerned would have been able to cover up the

exposed areas, if even by buying or borrowing a suitable covering or accepting

someone else's offer to lend one to him or her—his or her prayer is rendered in-

valid, and he or she is required to repeat it later, either during or following the time

period for the prayer concerned. As for one's mildly unpresentable parts, their ex-

posure in full or in part does not invalidate one's prayer despite the fact that such

exposure is undesirable or even forbidden during ritual prayer and although it is

forbidden to look at such parts. If someone prays with his or her mildly unpresentable

parts exposed, it is desirable for him or her to repeat the prayer with proper conceal-

ment before the time period for the prayer concerned has run out. Specifically, if

while a free woman prays, her head [not including the face], her neck, her shoulder,

her arm, her chest, her breast, her upper back, her knee, or her calf down to the top

of her foot is exposed (even though the bottom of a woman's foot is, according to

the Malikis, also included among such a woman's mildly unpresentable parts), she

should repeat the prayer before the relevant time period runs out. As for a man, if he

prays with his genitals or his buttocks exposed, he must repeat the prayer before the

relevant time period runs out; however, no such repetition is required if he has

simply exposed his thighs, the area between the pubic hair and the navel, or his

lower back above the buttocks.

19. The Hanbalis hold that if some portion of one's private parts is exposed

unintentionally as one prays and if the exposure does not last long, one's prayer is

not invalidated. If, for example, someone's private parts are exposed partially or

even completely by a gust of wind, after which the person moves immediately to

conceal them again, the prayer is not invalidated provided that his or her covering

these parts up again did not require excessive movement irrelevant to the prayer

itself. However, if the exposure lasts what is commonly considered to be a long

time, the prayer is invalidated. If, on the other hand, the person exposes such parts

deliberately during prayer, the prayer is invalidated regardless of other factors.

* * *

The Hanafis hold that if there occurs an unintentional exposure of one-quarter

of an area included within one's highly unpresentable parts (which include the

genitals, the buttocks and the surrounding area) or one's mildly unpresentable parts

(which include the rest of the body for both the woman and the man), and if this
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Regarding the garment with which one conceals one's private parts, it must be

sufficiently thick. In other words, it should not be thin enough to reveal the color of

one's skin, regardless of whether one's private parts may be seen through it at a

single glance or whether others would have to look closely in order to see what is

underneath. 20 However, it does no harm for it to cling to one's private parts such

that their contours can be distinguished.

exposure lasts long enough for one to perform an entire pillar of the prayer—for

example, by a gust of wind that blows one's robe up—one's prayer will be invali-

dated. If such exposure occurs intentionally, one's prayer is invalidated immedi-

ately even if the area exposed is less than one-quarter of some area included among
one's unpresentable parts. As for a situation in which such exposure takes place

before one has begun to pray, it simply means that one cannot begin to pray until

after concealing the exposed area.

According to the Malikis, the exposure of one's highly unpresentable parts

during prayer invalidates the prayer without regard for any other factors, even if the

person concerned was fully covered when he or she began to pray. If this should

occur, the most widely accepted view among the Malikis is that the person con-

cerned must repeat the prayer later, either during the time period for the prayer

concerned or after it has ended.

As for the Shafiis, they hold that if someone's private parts are exposed during

prayer when the person would have been capable of keeping them concealed, the

prayer is invalidated; however, if such exposure occurs due to a gust of wind and if

the person acts immediately to conceal the area again—though without so much
movement that the prayer is interrupted—the prayer remains valid; the same ruling

applies if some private part is exposed unintentionally and the person conceals it

again right away. However, if the exposure takes place due to some cause other than

the wind—even if it happens to be something like the movement of a domestic

animal or a young child who has no understanding of such matters—the prayer is

invalidated.

20. According to the Malikis, the skin beneath one's garment should not be

visible at first glance. However, if it becomes visible only after someone has looked

closely, this does no harm; rather, it is simply undesirable to pray in such a garment,

and it is recommended that one repeat the prayer before the time period for the next

prayer begins.
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As for someone who has nothing with which to cover his private parts,
21 he

may pray naked and his prayer will still be valid. 22 Similarly, if one finds something

with which to cover oneself but discovers either that it is made of a ritually impure
substance (such as pig's skin, for example) or that it has been contaminated with a

kind of ritual impurity that cannot be overlooked, he should pray naked. 23
If, on the

other hand, one finds something with which to cover himself but which he would
be forbidden to wear, such as silk,

24 for example, he may put it on out of necessity

and pray without being required to repeat the prayer later. And finally, if someone
finds something that will conceal some, but not all, of his private parts, he should

go ahead and use it, giving priority to his genitals and buttocks. However, if nothing

at all is available with which to cover oneself, it is not necessary to resort to the

cover of darkness. 25

21. The Malikis hold that if one prays while wearing a garment which—even

without getting wet or being pressed against the body by a gust of wind—reveals

the outlines of one's private parts to a degree that is forbidden or even just undesir-

able, one must repeat the prayer before the time period for the next prayer begins.

As for someone who has prayed in a garment which reveals the outlines of his

private parts because of a gust of wind that has blown up or due to its having be-

come wet from rainfall, for example, he is not required to repeat such a prayer, and
no undesirability is attached to it.

22. The Hanafis and the Hanbalis hold that in this type of situation, it is prefer-

able to pray sitting down, to replace the regular bowing and prostrating with subtle

gestures, and to hold one's thighs close together. The Hanafis likewise add that

[rather than sitting, as one normally would in prayer, with the lower legs folded

under the thighs], one should sit with one's buttocks directly on the floor and ex-

tend one's legs toward the qiblah as a way of making extra certain that one's private

parts are concealed to the greatest extent possible.

23. According to the Malikis, a person in this situation should go ahead and
pray if the only available garment is either made of ritually impure materials, con-

taminated with impurities, or made of silk. Moreover, if someone has prayed under

such circumstances, no repetition of the prayer is required later. However, if the

person should find something ritually pure to pray in before the time period for the

prayer concerned is over, it is recommended that he perform the prayer again.

* * *

The Hanbalis hold that if the only garment available is contaminated with ritual

impurity, he should go ahead and pray in it, but repeat the prayer later; however, if

the only garment available is made of a ritually impure material, he should pray

naked, in which case no repetition of the prayer is required.

24. According to one hadith, men are not to wear silk [t.n.].

25. According to the Malikis, one must resort to a dark place in such a situation,

since they consider darkness to be an acceptable substitute for a concealing gar-

ment if none is available. Hence, if someone goes ahead and prays in the light when
a dark place is available, his prayer remains valid, but he is guilty of wrongdoing,

and it is recommended that he repeat it later.
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If someone has no concealing garment available but hopes to obtain one before

the time period for the prayer concerned runs out, it is recommended that he or she

postpone praying until the end of the time period. 26 When putting on a garment,

one is to conceal one's private parts beginning from the top and sides of one's body

rather than the bottom; moreover, one is to conceal such parts both from oneself 7

and from others. Thus, for example, if someone has a tear near the top or on the side

of his robe such that either he or someone else would be able to see through it to his

private parts, his prayer will be invalidated even if no one, in fact, has seen any-

thing. However, if something has become visible from beneath his robe, this does

no harm.

The parts of the body which must be concealed when one is not praying

When not praying, a fully accountable Muslim is to conceal his or her private parts

both from himself or herself 8 and from others who would not be permitted to look

at these parts unless some necessity, such as medical treatment, required it. It is

permissible to expose such parts of one's body to the extent required for such pur-

poses, as well as to perform abstersion, to bathe, to eliminate bodily wastes, and the

like if one is alone and the exposed parts are visible to no one but oneself.

The private parts of a free woman when she is not praying include the area

extending from her navel to her knee if she is alone or in the presence of her

maharim29 or other Muslim women30
; in other words, in these situations she is free

to expose all other parts of her body. However, if she is in the presence of a strange

26. According to the Shafiis, it is not simply recommended, but required that

one postpone prayer in such a situation.

27. According to the Hanafis and the Malikis, it is not necessary to conceal

them from oneself; hence, although it would be undesirable, for example, for some-

one to see his own private parts through the neck of his robe while praying, this

would not invalidate his prayer.

28. The Malikis hold that if someone is alone, it is undesirable for him or her to

expose his or her private parts unless some necessity requires it. As for what consti-

tutes private parts when one is alone, the Malikis judge them to include the genitals,

the pubic hair and the buttocks, although they do not consider it undesirable for

either a man or a woman to expose the thighs when alone, or for a woman to expose

her stomach.

As for the Shafiis, they hold that it is undesirable to look at one's own private

parts unnecessarily.

29. The Malikis hold that in the presence of a woman's maharim who are grown

men, her private parts include her entire body with the exception of her head, neck,

hands and legs.

As for the Hanbalis, they hold that a woman's private parts in the presence of

maharim who are grown men include her whole body except for her head, her neck,

her hands, her feet and her lower legs.

30. The Hanbalis, unlike the other schools, make no distinction in this regard

between a Muslim woman and a non-Muslim woman; hence, a Muslim woman
may expose any part of her body other than the area between her navel and her knee

in the presence of a non-Muslim woman.
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man 31 or a non-Muslim woman, her private parts include her entire body except for

her face and her hands, 32 the latter of which may be looked at provided that they do
not constitute a source of temptation for the other person. 33

3 1 . That is to say, any man whom she would be eligible to marry. More specifi-

cally, the word translated here as 'strange' (ajnabi, plural, ajanib) is used in oppo-

sition to the Arabic term mahram (plural maharim), which refers to male relatives

whom it would be unlawful for a woman to marry. Exactly which male relatives

this refers to is clarified in the following Qur'anic injunction: "And let them [i.e.,

the believing women] not display [more of] their charms to any but their husbands,

or their fathers, or their husbands' fathers, or their sons, or their husbands' sons, or

their brothers, or their brothers' sons, or their sisters' sons..." (24:31).

32. The Shafiis hold that when in the presence of a strange man, a woman's
private parts include even her face and her hands. However, when she is in the

presence of a non-Muslim woman (or a Muslim woman of corrupt morals), she

may expose her face and hands as well as those parts of her body which are visible

when she performs household tasks, such as her neck and arms.

33. Of central importance in connection with this issue is the Qur'anic verse

which reads, "And tell the believing women to lower their gaze and to be mindful

of their chastity, and not to display their charms [in public] beyond what may [de-

cently] be apparent thereof; hence, let them draw their head-coverings over their

bosoms" (24:31) The importance of these injunctions (not to mention the potential

they hold for differing interpretations) may be seen in the following comments
offered by Muhammad Asad, who states, "My interpolation of the word 'decently'

reflects the interpretation of the phrase ilia ma zahara minha by several of the

earliest Islamic scholars, and particularly by al-Qiffal (quoted by al-RazI), as 'that

which a human being may openly show in accordance with prevailing custom' (al-

'adah al-jariyah). Although the traditional exponents of Islamic law have for cen-

turies been inclined to restrict the definition of 'what may [decently] be apparent'

to a woman's face, hands and feet—and sometimes even less than that—we may
safely assume that the meaning of ilia ma iahara minha is much wider, and that the

deliberate vagueness of this phrase is meant to allow for all the time-bound changes

that are necessary for man's moral and social growth. The pivotal clause in the

above injunction is the demand, addressed in identical terms to men as well as to

women, to 'lower their gaze and be mindful of their chastity', and this determines

the extent of what, at any given time, may legitimately—i.e., in consonance with

the Qur'anic principles of social morality—be considered 'decent' or 'indecent' in

a person's outward appearance" (The Message of the Qur'an, Note 37 on Surah

24).

No less enlightening in this regard is what Asad has to say in explanation of the

phrase translated, "let them draw their head-coverings over their bosoms" (wa

liyadrubna bi khumurihinna 'ala juyubihinna). He notes, "The noun khimar (of

which khumur is the plural) denotes the head-covering customarily used by Ara-

bian women before and after the advent of Islam. According to most of the classical

commentators, it was worn in pre-Islamic times more or less as an ornament and
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As for a man's private parts when he is not in prayer,
34 they include the area

between the navel and the knee; hence, it is permissible to look at any other part of

his body provided that this does not constitute a source of temptation. It is forbid-

den to look at the private parts of a man or a woman regardless of whether they are

still attached to their bodies or not; thus, supposing that a woman's hair or arm was

cut off, or a man's pubic hair or thigh, it would still be forbidden to look at them. 35

As for a woman's voice, it is not necessary for it to be concealed, because the

wives of the Prophet used to address the Companions, who listened to them as they

issued religious rulings. However, it is forbidden to listen to a woman's voice if

there is reason to fear that this will be a cause of temptation, even if she is reciting

the Qur'an.

It is likewise forbidden to look at a beardless young man if he is particularly

handsome—something which depends, of course, on the person doing the look-

ing—and if one's intention in so doing is to experience pleasure by taking in his

physical beauty. However, looking at such a young man without hedonistic inten-

tions is permissible provided that it is not a source of temptation.

was let down loosely over the wearer's back; and since, in accordance with the

fashion prevalent at the time, the upper part of a woman's tunic had a wide opening

in the front, her breasts were left bare. Hence, the injunction to cover the bosom by

means of a khimar (a term so familiar to the contemporaries of the Prophet) does

not necessarily relate to the use of a khimar as such but is, rather, meant to make it

clear that a woman's breasts are not included in the concept of 'what may decently

be apparent' of her body and should not, therefore, be displayed" (italics in the

original). (The Message of the Qur'an, Note 38 on Surah 24) ft.n.]

34. The Malikis and the Shafiis hold that when a man is not praying, his private

parts vary according to who is looking at him. Hence, when he is in the presence of

close [female] relatives whom it would not be lawful for him to marry and other

men, his private parts include the area between his navel and his knees. If, by con-

trast, he is in the presence of a strange woman, his private parts include his entire

body, although the Malikis make an exception for his head, his hands, and his legs;

specifically, a strange woman may look at these parts of a Muslim man's body

provided that she does not derive pleasure from doing so. The Shafiis, by contrast,

hold that a strange woman is forbidden to look at such parts of a Muslim man's

body under any circumstances.

35. The Hanbalis hold that once a person's private parts are no longer attached

to his or her body, they lose their taboo character and it thus becomes permissible to

look at them.

As for the Malikis, they hold that if the person from whom the private parts

have been removed is still alive, it is permissible to look at them, whereas if he or

she is no longer alive, it is forbidden.
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With regard to the private parts of young children, detailed rulings on this mat-

ter are given by all four schools. 36

Finally, let it be noted that everything which one is forbidden to look at, one is

likewise forbidden to touch without some sort of barrier [between the skin of the

person touching and the person being touched], even if such touching is done with-

out physical desire.

36. According to the Shafiis, the private parts of a child during prayer, whether

male or female, adolescent or pre-adolescent, are the same as that of an accountable

adult. In the case of an adolescent, whether male or female, the soundest view is

that his or her private parts when not praying are the same as those for an adult. If a

pre-adolescent boy is able to give an accurate description of private parts which he

sees without feeling physical desire, his private parts are judged to be the same as

they are when he is in the presence of his maharim, whereas if he is able to give

such a description and feels physical desire when doing so, his private parts are the

same as they would be for an adult. However, if he is not able even to give such a

description, then he is judged not to have any private parts as such, although it is

forbidden for others to look at his genitals or his buttocks unless they are respon-

sible for his care and upbringing. As for a pre-adolescent female who is sexually

desirable to those with healthy inclinations, her private parts are the same as they

would be for an adult woman; otherwise, they are not, but only those responsible

for her care and upbringing are permitted to look at her vagina.

* * *

According to the Malikis, what constitutes a child's private parts varies accord-

ing to the child's gender and age. For example, a boy who is eight years old or

younger has no private parts, hence, it is permissible for a woman to look at his

entire body when he is living and to bathe him if he should die. If the boy is be-

tween the ages of 9 and 1 2, a woman may look at his whole body, but she is not

permitted to bathe him. Once the boy reaches the age of 13, however, his private

parts are the same as they would be for a full-grown man.

As for girls, the Malikis hold that a girl aged 2 years and 8 months has no
private parts. A girl between the ages of three and four years likewise has no private

parts, at least where being looked at is concerned. Hence, one may look at any part

of her body, but her private parts with respect to being touched are the same as those

for a grown woman, as a result of which a man may not bathe her. As for a girl six

years of age who has a desirable appearance, her private parts are the same as those

for an adult woman. Consequently, a man is not permitted either to look at her or

bathe her.

As for the private parts of a male child during prayer, they are his genitals, his

pubic hair and his buttocks; hence, it is recommended that he conceal these parts. In

the case of a female child, her private parts during prayer are the area between her

navel and her knees, and it is simply recommended that she conceal this area; how-
ever, her guardian should instruct her to conceal it just as he or she instructs her to

pray [despite the fact that, legally speaking, neither is actually required of her yet].
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Similarly, the concealment of anything beyond this area of her body during prayer

is simply recommended rather than required.

# * #

According to the Hanafis, boys and girls up to and including four years of age

have no private parts; hence, it is permissible to look at and/or touch any part of

their bodies. As for a child who is more than four years old, his or her private parts

are restricted to the genitals and the buttocks provided that the child concerned has

not yet become physically desirable. However, once the child reaches the age at

which he or she begins to experience sexual desire, his or her private parts become

the same as those for full-grown men and women, both during prayer and at other

times.

* * *

As for the Hanbalis, they hold that children up to seven years of age have no

private parts; hence, it is permissible to look at and/or touch any part of their bod-

ies. Between the ages of seven and nine, a boy's private parts include his genitals

and his buttocks both while praying and at other times as well. As for a girl of this

age, her private parts extend from the navel to the knee while she is praying; at

other times, her private parts when in the presence of her maharim are the same as

they are during prayer, and when she is in the presence of strange men, they include

her entire body with the exception of her head, her hands and forearms, her lower

legs and her feet.
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On praying toward the qiblah

As was mentioned in the beginning of this section, the conditions for the perfor-

mance of ritual prayer are as follows: ( 1 ) The time period for the prayer one intends

to perform must have already begun. (2) One must conceal one's private parts. (3)

One must face the qiblah. Having set forth the rulings on the first two conditions,

we will turn now to the rulings on the third condition, namely, facing the qiblah.

There are five topics to be dealt with here: (1) the definition of the qiblah, (2)

evidence for the necessity of facing the qiblah during prayer, (3) the means by

which one can determine the direction of the qiblah, (4) the situations in which

prayer is still valid even though one is not facing the qiblah, and (5) praying inside

the Ka'bah.

The definition of the qiblah

The word qiblah refers either to the direction in which the Ka'bah is located, or to

the Ka'bah itself. For those who are living in or near Mecca, ritual prayer is not

valid unless they are facing the Ka'bah exactly, so far as such precision is possible.

If it is not possible, one must arrive at an independent judgment as to the Ka'bah's

location, since as long as someone is inside Mecca, it is not sufficient simply to face

in the general direction of the Ka'bah. However, it is permissible for someone to

stand facing the atmosphere surrounding it from above or below. For example, if

someone in Mecca is standing on a mountain elevated above the Ka'bah, or in a

house so tall that it is not possible to face the Ka'bah itself, it is sufficient for him or

her to be facing the atmosphere surrounding it. Similarly, someone who is standing

on a spot which is lower than the Ka'bah may simply face the atmosphere which

comes in contact with the Ka'bah. Three of the four schools agree that facing the

atmosphere which comes in contact with the Ka'bah from above or below is the

same as facing its actual physical structure; the school which disagrees with this

view is that of the Malikis."

People who are in the city of the Prophet, that is, Medina, must face the mihrab

(that is, the recess in one of the walls indicating the direction of prayer) in the

Prophet's Mosque. Facing this mihrab is tantamount to facing the actual Ka'bah,

since it was placed where it is based on divine revelation. As for people who are a

long distance from Mecca, the condition which applies to them is that they face in

the direction in which the Ka'bah is located without being required to face the

37. According to the Malikis, those who are in or near Mecca must stand oppo-

site the actual physical structure of the Ka'bah. Thus, they hold that it is not suffi-

cient simply to stand facing the air surrounding it. However, they grant that if some-

one prays on Mt. Abu Qubays, his or her prayer will be valid based on the view that

it is enough simply to face the atmosphere surrounding the Ka'bah (even though

they believe this view to have less in its favor).
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Ka'bah precisely. Rather, it is permissible for such people to deviate slightly to the

right or left of the Ka'bah; in fact, one may even deviate slightly from the direction

of the Ka'bah without any harm being done, since the condition which applies here

is that part of one's face be directed toward it (or the direction in which it is lo-

cated). For example, if someone praying in Egypt faces straight east without turn-

ing slightly to the right, this does no harm since he or she will still be facing the

qiblah in an overall sense. Hence, what matters with respect to facing in the direc-

tion of the Ka'bah is for part of one's face to be directed toward it. This is the view

of all the schools except that of the Shafiis.
38

The Ka'bah includes neither the hijr nor the shadharwan, both of which are

familiar to people who know Mecca, and a further discussion of which will be

presented later in our discussion of the hajj, or greater pilgrimage. Three of the four

schools hold that facing either the hijr or the shadharwan will invalidate one's

prayer; the only school to differ with this view is that of the Hanbalis. 39

Evidence for the necessity of praying in the direction of the qiblah

Facing the qiblah is a condition for the validity of ritual prayer based on the Qur'an,

the prophetic Sunnah, and the consensus of the Muslim community. As God de-

clares in the Holy Qur'an, "We have seen thee [O Prophet] often turn thy face

towards heaven [for guidance] : and now We shall indeed make thee turn in prayer

in a direction which will fulfill thy desire. Turn, then, thy face towards the Invio-

lable House ofWorship; and wherever you all may be, turn your faces towards it [in

prayer]" (2:144). There are also numerous hadiths which provide evidence of the

necessity of turning toward the qiblah in prayer. According to one such hadith,

narrated by al-Bukharl and Muslim on the authority of Malik, on the authority of

'Abdullah Ibn Dinar, on the authority of 'Abdullah Ibn 'Umar, "One day when the

38. According to the Shafiis, both those who are near the Ka'bah and those who
are distant from it must pray facing the Ka'bah itself or the atmosphere adjacent to

it [and not simply the general direction in which it is located]. However, those who

are near the Ka'bah must face either the actual Ka'bah or the atmosphere surround-

ing it based on certainty—for example, based on seeing it, touching it, etc.—whereas

in the case of those who are distant from it, the most widely agreed upon view is

that they must face the Ka'bah based on reliable evidence concerning its location in

relation to where they are. In addition, the Shafiis hold that if someone is praying

while standing or seated, even a slight turning away from the qiblah will invalidate

his prayer if it takes place in the chest area, whereas if the person concerned turns

away from the qiblah with his face alone, his prayer is not invalidated. If someone

is praying while lying on his right side, a turning away from the qiblah with his

chest or his face will invalidate his prayer, whereas if he is lying on his back, his

prayer will be invalidated if he turns away from the qiblah either with his face or

the bottoms of his feet.

39. According to the Hanbalis, the shadharwan and a little more than six cubits

of Ishmael's precinct are part of the Ka'bah; hence, prayers performed while facing

these are valid.
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people were performing the morning prayer at Quba', someone came to them and

said, 'The Messenger of God received a revelation last night, and he has instructed

us to face the Ka'bah [when we pray].' When this announcement was made, every-

one had been facing in the direction of Syria [and hence, in the direction of Jerusa-

lem], but when they heard these words, they turned and faced the Ka'bah instead."

In another hadith, narrated by Muslim on the authority of Anas, the Messenger

of God had been praying toward Jerusalem when he received the words, "We have

seen thee [O Prophet] often turn thy face towards heaven [for guidance]: and now
We shall indeed make thee turn in prayer in a direction which will fulfill thy desire.

Turn, then, thy face towards the Inviolable House of Worship." Following this, a

man of the tribe of Banu Salamah passed by a group of worshipers who were bow-
ing during the dawn prayer. When the man passed by, they had completed only one

rak'ah. Even so, he called out to them, "The qiblah has been changed!" In re-

sponse, they shifted themselves to face the new qiblah even though they were in the

midst of prayer.

As we have mentioned, there are numerous other sound prophetic hadiths to

this effect. In short, Muslims are in unanimous agreement that facing the Ka'bah is

a condition for the validity of ritual prayer.

How the direction of the qiblah may be determined

Each school details a number of ways in which one can determine where the qiblah

is located. In order to make it easier for readers to familiarize themselves with these

and commit them to memory without difficulty, I have listed them separately for

each school, noting the points on which the various schools agree and disagree. 40

40. The Hanafis point out that if we wish to determine where the qiblah lies, we
will be in one of two situations: (1) We will be in a town or village inhabited by

Muslims, or (2) we will be in a desert or some other outlying area where there are

no Muslims. Each of these two situations has specific rulings associated with it.

If someone is in a location where Muslims reside and does not know where the

qiblah lies, he will be in one of three situations: In the first situation, the locale

where the person is has mosques containing old prayer niches which were placed

there by the Companions or the Successors as a means of indicating the direction of

the qiblah. Examples of such mosques are the Umayyad Mosque in Damascus and

the Mosque of 'Amr Ibn al-'As in Egypt. If someone is in the vicinity of a mosque
such as these, he must pray toward these old prayer niches. As long as such recog-

nized markers are available—including other mosques with prayer niches whose
placement is based on those put in by the Companions and the Successors—we are

not permitted to go in search of the qiblah and pray in some other direction, and if

we do so, our prayer will not be valid. (This view contrasts with that of the Shafiis,

who hold that even when such markers are available, we must search for the qiblah

by means of the north star and other indicators. However, it is in agreement with the

view of the Malikis, which will be detailed below.)

In the second situation, we are in a place which contains no old mosques with

prayer niches that can serve as reliable indications of the direction of the qiblah.

When this happens, we must ask someone where the qiblah is. However, in order
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for our inquiry to be effective, three conditions must be fulfilled. One: There must

be someone near enough that if we called out to him, he would be able to hear us. In

other words, we must not be in a situation where we have to go in search of some-

one to ask. Two: The person we ask must have knowledge of where the qiblah is

located; otherwise, there is no use in asking. Three: The person asked must be

someone whose testimony can be accepted; hence, it will not do to ask a Muslim

living in disobedience to the teachings of Islam, a non-Muslim, or a young boy,

since the testimonies of such individuals cannot be accepted. What such persons

say about where the qiblah lies should not be accepted unless the person asking has

good reason to believe that their words are reliable. However, once we have a reli-

able person to ask, we should be content with this one person's answer and not go

on inquiring.

As for the third situation, it is one in which there are no old mosques nearby

with reliable prayer niches in them, nor people to ask. In this case, we must find out

where the qiblah is by the use of informed logic, as it were, then pray in the di-

rection which we think most likely to be that of the qiblah. Once we have done this,

our prayer will be considered valid no matter which direction we have chosen to

face.

The foregoing applies to someone who is in a city or village. However, if the

person is traveling through the desert or some outlying area where there are no

Muslim inhabitants, and if he is knowledgeable concerning the stars, the sun, the

moon, etc. and is able to determine the direction of the qiblah by means of them, he

may do so. If, on the other hand, he is not knowledgeable about such things and if

he finds someone who knows where the qiblah is, he must ask this person. If some-

one asks another person and receives no reply, he must do his best to arrive at an

independent judgment in this regard, then pray. Once someone has done this, he is

not required to repeat the prayer later even if the person he asked originally and

from whom he received no reply decides to answer his question after all.

* % %

The Malikis hold that if someone who wishes to pray is in a place where he

does not know the direction of the qiblah but where there is a mosque with an old

prayer niche, he must pray in the direction of this prayer niche. There are only four

mosques which contain such old prayer niches, namely: The Mosque of the Prophet

in Medina, the Umayyad Mosque in Syria, the Mosque of 'Amr Ibn al-'As in Egypt,

and the Qayrawan Mosque in Tunisia. If a person in the vicinity of any of these

mosques relies on his own judgment concerning where the qiblah lies and prays in

a direction other than that indicated by one of these mosques, his prayer will be

invalid. As for other prayer niches, the Malikis rule that if they are in metropolitan

areas and have been located based on sound principles approved by those knowl-

edgeable in such matters, someone who is qualified to reach his own judgment on

where the qiblah lies is permitted, but not required, to pray toward them. However,

those who are not thus qualified are required to pray toward them. As for the prayer

niches of mosques located in small towns and villages, one is not permitted to pray

toward them if he is qualified to investigate the matter and arrive at his own judg-

ment; rather, such a person is obliged to investigate where the qiblah lies before

praying. However, if he is not qualified to do this, he should pray toward such
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prayer niches unless he finds someone else capable of undertaking an independent

investigation and conforms to this other person's judgment.

In sum, then, the Malikis divide prayer niches into three categories: (1) those

found in the four mosques mentioned above, (2) those found in urban mosques

which have been constructed on the basis of sound principles, and (3) those found

in the mosques located in villages. In the case of prayer niches belonging to cat-

egory ( 1 ), one must pray in their direction if he or she is uncertain where the qiblah

is. With respect to prayer niches in category (2), those who are qualified to make
their ownjudgments concerning where the qiblah lies are permitted, but not obliged,

to pray toward them. And as for prayer niches belonging to category (3), i.e., those

found in small villages, it is not permissible for someone qualified to reach an

independentjudgment on where the qiblah lies to pray toward them; however, some-

one who is not thus qualified and does not know where the qiblah is obliged to pray

toward them.

The rulings just presented apply to people who are in places where prayer niches

are located. If, on the other hand, one finds himself in a place where no prayer

niches are to be found, and if the person is capable of determining the direction of

the qiblah based on his own investigation, he must not ask anyone where the qiblah

is, but arrive at his own conclusions based on available information, landmarks, etc.

If one is unable to see the landmarks showing the direction of the qiblah, he must

ask a responsible, trustworthy adult who has a good understanding of what consti-

tutes evidence for the location of the qiblah even if the person asked happens to be

a female or a slave.

The ruling just described applies to someone who is qualified to engage in

independent investigation and to reach a personal judgment on this basis. Other-

wise, he must ask a responsible, trustworthy adult who knows where the qiblah is.

If this is not possible, he may pray in any direction he chooses and his prayer will

be valid.

It may be seen from the foregoing that the Malikis agree with the Hanafis on
the necessity of praying toward old prayer niches, but that the Malikis limit the

category of "old mosques" to the four we have mentioned, whereas the Hanafis

hold that all prayer niches built by the Companions and the Successors are to be

given priority over other signs indicating where the qiblah lies. The Malikis also

disagree with the Hanafis over the matter of asking others vs. investigating for

oneself. The Hanafis hold that if one finds no prayer niches to pray toward, he must

first ask someone where the qiblah is, but that if there is one to ask, he must inves-

tigate the matter himself. As for the Malikis, they hold that someone who is quali-

fied to investigate where the qiblah is must do this rather than ask someone else

unless the signs which would have aided in his investigation are not observable.

* * *

The Shafiis hold that there are four different 'grades' of knowledge concerning

where the qiblah lies. The first is knowledge which one has gained by oneself. If it

is possible to determine where the qiblah is without anyone else's help, one should

do so and ask no one for the answer. Thus, for example, if a blind man in a mosque
is able to find the prayer niche by running his hand over the mosque wall so to as

determine where the qiblah is, he should do so and not ask anyone.
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The second grade of knowledge in this regard is that which has been gained by

asking a trustworthy person who knows where the qiblah lies. As we have men-

tioned, the step of asking such a person comes only when one is unable to find out

by oneself, since otherwise, it is not permissible to ask. The act of asking a trust-

worthy informant may be replaced by the use of a compass and/or other means by

which the qiblah can be ascertained, such as the north star, the sun, the moon, and

either the prayer niches found in a large Muslim community or those found in a

small town or village but which many people pray toward. In sum, this second

grade of knowledge includes the knowledge gained through asking a trustworthy

person or consulting a compass, the north star, or prayer niches, be they the ones

found in the old mosques in which they were placed by the Companions and the

Successors, or other prayer niches which are often prayed to. As for the prayer

niches found in the small prayer rooms used by some people along roadsides, on

farms, and elsewhere, they cannot be relied on.

The third degree of knowledge is that gained through the process of reaching

one's own independent judgment on where the qiblah is located. One is not permit-

ted to rely on one's own independent judgment unless he has not been able to find

a trustworthy person to ask, a means by which to determine the qiblah, or a prayer

niche either in a large mosque or in a small mosque in which many people pray. If

none of these aids is available, one is to rely on his or her own informed judgment,

and whatever conclusion one's thinking leads to is one's qiblah. Suppose, for ex-

ample, that someone relies on his own judgment as to where the qiblah lies for the

noon prayer. If, by the time for the mid-afternoon prayer, he has forgotten where he

concluded that the qiblah was earlier, he may simply go through the same thinking

process again.

As for the fourth degree of knowledge, it involves imitating someone else who

has arrived at an informed judgment concerning where the qiblah is located. In

other words, if we have not been able to determine where the qiblah is by asking a

trustworthy person, by locating a prayer niche, or by any other means, we may pray

in the same direction as someone else who has reached an independent judgment

concerning where the qiblah lies and is praying in a given direction based on this

judgment. In sum, the Shafiis disagree with both the Malikis and the Hanafis re-

garding the prayer niches found in the mosques built by the Companions and the

Successors: The Malikis view some of these prayer niches as primary points of

reference such that as long as they are available, no other means of determining the

qiblah should be used, whereas the Hanafis view all of them as primary points of

reference. As for the Shafiis, they hold that all prayer niches are to be viewed as

equal to other means by which one may locate the qiblah, such as compasses, the

north star, etc. The Shafiis and the Hanafis agree that if someone does not know
where the qiblah is, he must first ask and that if he finds no one to ask, he must

engage in an independent investigation and reach a personal judgment on this ba-

sis; however, the Shafiis include an additional step in the process of determining

where the qiblah is, namely, imitation of someone else who has reached an inde-

pendent judgment on this question.
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The Hanbalis hold that if someone does not know where the qiblah lies and is

in a town where there are prayer niches which were constructed by Muslims as

indicators of the direction of the qiblah, he must find them and pray toward them as

soon as he learns of their existence. Such a person is not permitted to pray in any

other direction under any circumstances; in fact, he is not even allowed to deviate

slightly to the right or the left. If, on the other hand, someone finds a prayer niche in

a town containing a dilapidated structure and/or ancient ruins [of a mosque], he

must not pray toward it unless he verifies that it is, in fact, a mosque which was

built by Muslims. If he finds no prayer niches, he must ask where the qiblah lies,

even if this means knocking on people's doors in search of someone to ask. How-
ever, he should only rely on someone who is trustworthy, be it a man, a woman, or

a slave. If the person who answers his question is certain where the qiblah lies, the

person asking must pray in the direction indicated by the person's answer rather

than undertaking his own independent investigation. If the person answers the ques-

tion based on the probability that the qiblah lies in a given direction and if this

person is knowledgeable of the types of signs that indicate the location of the qiblah,

one should adopt his or her judgment provided that there is not enough time left to

search further; otherwise, the person asking the question must reach his own judge-

ment on the matter. If someone is on a journey and cannot find anyone to ask about

the qiblah and if he is knowledgeable concerning the signs indicating the direction

of the qiblah, he must seek to locate it by noting such signs and base his judgement

on these. Once this has been done, he should pray in the direction which he believes

most likely to be that of the qiblah, and his prayer will be valid. However, if he

should pray in a direction other than the one which he believes most likely to be the

qiblah, his prayer will have no validity even if it becomes clear later that he did, in

fact, pray toward the qiblah. This ruling conveys the sublimity of the practice of

ijtihad, i.e., arrival at one's own independent judgments; in fact, Muslims recog-

nize the value of this practice in all of life's affairs. Hence, if someone is unable to

reach his own judgment on this matter due to an eye inflammation or some other

cause and if he cannot determine where the qiblah is through other means, he may
pray in any direction he chooses without there being any need for him to repeat the

prayer later.

From the foregoing we derive the following steps: When one seeks to deter-

mine the direction of the qiblah, he should ( 1 ) rely on prayer niches if they are

available. If no prayer niches are available, he must (2) ask someone who knows

where the qiblah is. If he finds no one to ask, then he must (3) reach his own judg-

ment on the matter if he is capable of doing so, or follow the lead of someone else

who has been able to reach such a judgment. If this is also not possible, he must (4)

investigate the direction of the qiblah to the best of his ability and pray based on

whatever conclusion he has reached. If this order of steps is violated, one's prayer

will be invalid and must be repeated, even if it becomes apparent later that the

direction in which one prayed originally was, in fact, the qiblah.
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As we have seen, the four schools agree on the following signs as indicators of

the direction of the qiblah: (1) the prayer niches found in mosques, (2) information

provided by a trustworthy person when no prayer niches are available, and (3) un-

dertaking a personal investigation and reaching an independent judgment concern-

ing where the qiblah lies when there is no trustworthy person to ask. (As we saw in

Footnote 40 above, there are some who hold that personal investigation into the

direction of the qiblah comes before asking someone else.)

At this point, a number of questions arise: (1) What is the ruling on someone

who has investigated the matter of where the qiblah lies, but who is still unable to

say for certain where it is? (2) What is the ruling on someone whose examination of

the evidence led him originally to the conclusion that the qiblah lay in such-and-

such a direction and who, either while praying or after completing his prayer, real-

izes, or perhaps only suspects, that he was mistaken? (3) What is the ruling on

someone who, even though he could have investigated where the qiblah lies and

formed his own judgment on this matter, goes ahead and prays without doing so?

(4) What is the ruling on someone who, even though he is capable of forming his

own judgment on the location of the qiblah, instead relies on the judgment of some-

one else? The answer to the first question is that someone who investigates where

the qiblah lies but is unable to reach a clear conclusion has done all he can; hence,

his prayer will be valid whichever direction he turns. Three of the four schools

agree that in such a case, one is not required to repeat the prayer later.
41

In answer to the second question, it may be said that if someone prays in a

direction to which he was led through thought and investigation, after which he

realizes as he prays that he was—or may have been—wrong in his judgment, all he

has to do is shift to the direction which he now knows or believes to be that of the

qiblah. When this happens, the person concerned is not required to begin praying

all over again; rather, he may simply continue his prayer to completion in the new

direction. For example, if someone completes one rak'ah of the noon prayer in a

direction which previous investigation led him to believe was the qiblah, at which

point he comes to believe that the qiblah lies in a different direction, he should shift

to the new direction and build on the rak'ah he has already prayed. (This ruling is

agreed upon by the Hanafis and the Hanbalis; however, it differs from that of the

Shafiis and the Malikis. 42
) If, on the other hand, someone seeks to locate the qiblah

and prays, after which he realizes, or at least suspects, that he prayed in the wrong

41. In agreement with the other schools, the Shafiis hold that if someone seeks

to determine where the qiblah lies but is unable to reach any certainty about the

matter, he may pray in any direction he chooses; however, unlike the other three

schools, the Shafiis insist that such a person must repeat the prayer later.

42. According to the Malikis, if someone prays in a direction which his investi-

gation has led him to believe is the qiblah, then realizes while praying that his

judgment was mistaken, he must discontinue his prayer if: ( 1 ) the person is sighted

rather than blind, and (2) there is a major difference between the qiblah and the

direction in which he or she is praying. Regarding the first condition cited here, the

Malikis note that all a blind person is required to do is to turn toward the [new]

qiblah and build on what he has already performed of his prayer and that if he fails
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direction, his prayer remains valid and he is not required to repeat it. This is the

view of all the schools except the Shafiis, with the Malikis likewise take exception

to certain aspects of it.
41

to do so, his prayer will be invalidated. (Thus, the four schools are in agreement

with respect to a blind person, but in disagreement in their ruling on someone who

is sighted.) As for the second condition, they hold that if there is little difference

between the actual qiblah and the direction in which the person is praying, his or

her prayer remains valid regardless of whether he or she is sighted or blind. Sup-

pose, then, that the person concerned is blind and that there is little difference be-

tween the direction in which he is praying and the actual qiblah. In such a case, the

person should shift toward the actual qiblah while still praying; otherwise, his prayer

will still be valid, but he will be guilty of wrongdoing.

* * *

As for the Shafiis, they hold that if it becomes clear to someone while he is

praying that he is not praying toward the qiblah, his prayer becomes invalid; hence,

he must stop praying and start all over again. Moreover, the Shafiis apply this ruling

equally to sighted and blind persons. For example, if someone begins praying after

seeking to determine the direction of the qiblah and if he is then informed by a

trustworthy person who knows where the qiblah is that he is praying in the wrong

direction, his prayer is thereby invalidated and his previous judgment is nullified

regardless of whether he is sighted or blind. As for someone who, while he is pray-

ing, comes to suspect [but not know for certain] that he was in error regarding the

qiblah, his prayer remains valid and he need not stop praying and start all over

again.

Hence, the Shafiis differ with the Malikis, who distinguish between sighted

and blind persons; they also differ with the Hanafis and the Hanbalis over whether

it is acceptable simply to turn, while still in prayer, in the direction which one now

knows or believes to be the qiblah.

43. The Shafiis hold that if someone seeks to locate the qiblah, then prays to

completion, after which he becomes certain that he prayed in a direction other than

that of the qiblah, his prayer is invalidated and he must repeat it. However, if the

person merely suspects that he did not pray toward the actual qiblah, no harm is

done.

As for the Malikis, they hold that if someone seeks to locate the qiblah, then

prays, after which it becomes apparent that he prayed in the wrong direction, his

prayer will remain valid regardless of whether he is certain that he was in error or

merely suspects that he was. However, unlike the Hanafis and the Hanbalis, the

Malikis hold that if the person is sighted and sufficient time remains in the relevant

prayer period, it is recommended that he repeat the prayer concerned.
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In reply to the third question above, we say that if someone neglects to investi-

gate where the qiblah lies even though he would have been able to do so—either by

praying in the same direction as someone else who has reached an independent

judgment concerning the qiblah or by simply praying alone without knowing where

the qiblah is—his prayer will be invalid even if it becomes clear in the end that he

did, in fact, pray toward the qiblah. This ruling is agreed upon by all the schools

except that of the Hanafis. 44

As for the fourth question, the answer to it may be seen in the rulings which we
mentioned earlier in our discussion of ways in which the qiblah may be located.

Specifically, one is not permitted to imitate someone else who has reached an inde-

pendent judgment concerning the qiblah so long as one is capable of reaching such

a judgment oneself. However, if someone is truly incapable of engaging in an in-

vestigation into where the qiblah lies and forming a judgment on this basis, he is

permitted to follow the lead of someone else who has reached an informed judg-

ment on the matter. Otherwise, he may simply pray in any direction he chooses

without being required to repeat the prayer later. This is the view adopted by the

Hanafis and the Hanbalis. 45

44. According to the Hanafis, if someone is capable of determining where the

qiblah lies but simply prays in a direction which he believes to be the qiblah with-

out verifying this belief, and if it later becomes apparent that the direction in which

he prayed was, in fact, the qiblah, his prayer remains valid. However, if it becomes

clear to him—either during or after praying—that he was mistaken, his prayer is

invalidated and he must repeat it.

45. The Malikis hold that if we are unable to determine the direction of the

qiblah due to conflicting evidence, we must simply choose a direction in which to

pray rather than imitating someone else who has formed his own judgment on this

matter unless it becomes clear to us that this other person's judgment is correct, in

which case we should follow this person's lead without question just as we would if

we were in a state of uncertainty and did not have enough time to verify matters on

our own. Similarly, if we are unable to locate the qiblah due to the fact that the

indicators required are not visible to us—for example, due to clouds in the sky,

imprisonment, etc.—we must follow the lead of someone who has reached a judg-

ment on where the qiblah lies, pray toward a prayer niche, etc. If this is not pos-

sible, we may pray in any direction we choose and our prayer will be valid.

As for the Shafiis, they hold that if we find ourselves in this situation, we should

postpone praying until the end of the time period for the prayer concerned if we
believe that our inability to locate the qiblah will pass before this time. Otherwise,

we should pray at the beginning of the time period, realizing that we will be re-

quired to repeat the prayer later. Similarly, if when we pray at the end of the time

period we still have not determined where the qiblah lies, we must repeat the prayer

at a later time.
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How the sun or the north star may be used to locate the qiblah

There are some who may imagine that the subject of locating the qiblah by means

of the sun or the north star has nothing to do with questions of Islamic jurispru-

dence. However, our ability to determine where the qiblah lies may depend on our

ability to make proper use of such natural landmarks. There are some who hold that

the ability to locate the qiblah by means of the sun or north star is not necessary, but

simply a means of emulating the prophetic Sunnah, since there are numerous other

means by which one could arrive at the same conclusion. However, others hold that

such an ability is essential for people traveling by sea and who have no other way to

determine where the qiblah lies. In either case, the law of Islam—in its rulings

connected to forms of worship, human relations, day-to-day transactions, and all

other areas of life—is connected in reality to all branches of learning which hold

benefit for human society.

As you may be aware, the sun and the stars are included among the signs which

indicate the location of the qiblah. We can find our way to the qiblah by means of

the sun since it enables us to identify each of the four directions: The direction in

which it rises is the east and the direction in which it sets is the west, and once we
have identified east and west, we know where north and south are as well. Once
these things are known, it should be easy for people in any location to know where

their qiblah lies. People in Egypt, for example, turn east and slightly south in order

to face the qiblah, since the Ka'bah with respect to Egypt is located between the

east and the south, but closer to the east.

As for the north star, it is a small star which forms part of the constellation

known as Ursa Minor, and like the sun, it may be used to identify the qiblah in

whichever direction one happens to be located. If we are in Cairo, for example, we
should pray with the north star slightly behind our left ear; the same goes for people

praying in Asyut, Fuwah, Rashid, Dumyat, and Alexandria, as well as Tunis and

Andalusia. If we are praying in Iraq and "Beyond the River",46 we should pray with

the north star behind our right ear; in Medina, Jerusalem, Gaza, Ba'albek47 and

Tartus,48 one should pray with this star at an angle from his left shoulder. If we are

between the Tigris and Euphrates rivers, or in Armenia49 or Mosul, we should pray

with this star directly behind us; if we are in Baghdad, Kufa, Khawarizm, 50
al-

46. "Beyond the River" is a literal translation of the Arabic ma warn' al-nahr,

which refers to the area of present-day Turkmenistan and Uzbekistan, to the south-

east of the Aral Sea (see Al-Atlas al-Tarikh al-'Arabi al-lslami, Fourth Edition,

Damascus: Daral-Fikr, 1996, p. 37) [t.n.].

47. Ancient Heliopolis, northeast of Beirut (The American College Dictionary,

Random House, n.d.) [t.n.].

48. A city along the Mediterranean coast in northern Syria {Collins Concise

Atlas of the World, Glasgow: William Collins Sons & Co. Ltd., 1984) [t.n.].

49. The Armenia referred to here corresponds to an area northwest of Tabriz in

Iran (Al-Atlas al-Tarikhi al-Islami, p. 67) [t.n.].

50. Khawarizm is also in the area of Uzbekistan (Ibid., p. 48) [t.n.].
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Rayy, or Hulwan,51 we should pray with it above our right cheek. If we are in Basra,

Esfahan, Faris, Karman52 and other places in their vicinity, it should be above our

right ear; if we are in Ta'if, 'Arafat, Muzdalifah or Mina, we should pray with it

above our right shoulder. If we are in Yemen, it should be in front of us toward our

left side; if we are in Syria, it should be behind us toward our left side, and if

someone is in Najran, 53 he should pray with it behind his back. Another means of

identifying the directions is by using a properly calibrated compass.

In sum, the direction of the qiblah varies according to one's location, and it is

determined from wherever one happens to be by reliance on principles of geometry

and arithmetic. Specifically, one determines the distance between Mecca and the

equator, as well as between the equator and the country in which one is located.

One also determines the distance between the longitudes of Mecca and one's one

location (that is, how far they are from one another along an east-west line). These

figures are then correlated on the basis of the relevant principles to determine the

direction of the qiblah.

We only mention these final points as a type of supplement to this section.

Hence, if any of the lay people reading this find it difficult to comprehend, they are

free to bypass it and rely instead on prayer niches which are familiar to them or on

any other of the available indicators.

Conditions for the necessity of praying toward the qiblah

Everyone who performs ritual prayer must do so facing the qiblah on two condi-

tions: (1) that he or she be able to do so, and (2) that doing so not pose danger to the

person praying or to his or her possessions. 54 Thus, if someone is unable to pray

facing the qiblah due to some infirmity and can find no one to turn him in this

direction, this requirement ceases to apply, and the person may pray in whatever

direction he is able to.
55 Similarly, if we have reason to fear that an enemy, either

human or otherwise, might do harm to us or our possessions if we faced in the

direction of the qiblah, we are permitted to pray in whichever direction is safe.

Moreover, in neither of these situations are we required to repeat the prayer later.

51. To the northeast of Baghdad, somewhere between Kirkuk in Iraq and

Kermanshah in Iran {Ibid.) [t.n.J.

52. Esfahan, Faris and Karman are all in Iran {Ibid.) [t.n.].

53. In the southeastern region of the Arabian Peninsula, immediately north of

the Saudi Arabian-Yemeni border {Collins Concise Atlas ofthe World, p. 45) [t.n.].

54. The Malikis add a third condition for the necessity of praying toward the

Ka'bah, namely, that of mindfulness. Thus, they hold that if someone prays unin-

tentionally in a direction other than that of the qiblah, his prayer will still be valid,

although it is recommended, once he realizes his error, that he repeat the prayer (if

it was obligatory) before the time period for the prayer concerned runs out.

55. According to the Hanafis, the requirement that one pray facing the qiblah

does not apply to someone who is physically unable to place himself in the proper

position even if there is someone else who would be able to position him properly.
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Prayer inside the Ka'bah

As we have seen from the foregoing, the Ka'bah is the site to which Muslims must

direct themselves in prayer. However, this does not mean that a particular direction

is held sacred; rather, what it means is that we are called upon to worship God alone

in the manner in which He has commanded us to do so. Hence, God declares, "The

weak-minded among people will say, 'What has turned them away from the direc-

tion of prayer which they have hitherto observed?' Say, 'God's is the east and the

west; He guides whom He wills onto a straight way'" (2: 142).
56 Hence, the purpose

behind turning toward a specific place [during prayer] is simply to express humble

submission to God Almighty through obedience to His command. Whoever wishes

to understand the wisdom in this may easily perceive that this direction is that of the

Ka'bah, the place to which God has instructed people to turn due to the overall

benefits which this was, and is, capable of bringing to pass: by training people's

souls in obedience to God, teaching them to hold Him in awe and reverence, and

bringing sustenance and relief to the inhabits of the area, who [at that time] were

bereft of either agricultural produce or other natural resources. As God declares,

speaking on the lips of Abraham, "O our Sustainer! Behold, I have settled some of

my offspring in a valley in which there is no arable land, 57 close to Thy sanctified

Temple, so that, O our Sustainer, they might devote themselves to prayer. Cause

56. In an explanatory note on this verse, Asad points out that "prior to his call to

prophethood, and during the Meccan period of his ministry, the Prophet—and his

community with him—used to turn in prayer towards the Ka'bah. This was not

prompted by any specific revelation, but was obviously due to the fact that the

Ka'bah—although it had in the meantime been filled with various idols to which

the pre-Islamic Arabs paid homage—was always regarded as the first temple ever

dedicated to the One God (cf. 3: 96). Since he was aware of the sanctity of Jerusa-

lem—the other holy center of the unitarian faith—the Prophet prayed, as a rule,

before the southern wall of the Ka'bah, towards the north, so as to face both the

Ka'bah and Jerusalem. After the exodus to Medina he continued to pray north-

wards, with only Jerusalem as his qiblah (direction of prayer). About sixteen months

after his arrival at Medina, however, he received a revelation (verses 142-150 of

this surah) which definitively established the Ka'bah as the qiblah of the followers

of the Qur'an. This 'abandonment' of Jerusalem obviously displeased the Jews of

Medina, who must have felt gratified when they saw the Muslims praying towards

their holy city; and it is to them that the opening sentence of this passage refers. If

one considers the matter from a historical point of view, there had never been any

change in the divine commandments relating to the qiblah; there had simply been

no ordinance whatever in this respect before verses 142-148 were revealed" (The

Message of the Qur'an, pp. 29-30, Note 1 16 on Surah 2) [t.n.].

57. Asad notes that this is a reference to "the narrow desert valley of Mecca,

which is enclosed by barren, rocky hills" (Note 52 on Surah 14, p 378, The Message

of the Qur'an) [t.n.].

267



JURISPRUDENCE ACCORDING TO THE FOUR SUNN] SCHOOLS

Thou, therefore, people's hearts to incline towards them™ and grant them fruitful

sustenance, so that they might have cause to be grateful" (14:37).

This spot has also been rendered holy by the fact that it was here that the Prophet

of prophets and Messenger of messengers appeared, bringing to people that which

would redound to their spiritual and material good and doing away with the wor-

ship of idols in this same region. God Almighty chose to declare His approval of

him by turning people's faces and hearts toward the Ka'bah after they had been

praying toward Jerusalem. Nevertheless, the sole purpose behind worship in Islam

is that we should glorify and reverence God alone above and beyond any and all

creatures, no matter how powerful or exalted they might be. As God says, "And
God's is the east and the west: and wherever you turn, there is God's countenance.

Behold, God is infinite, all-knowing" (2:1 15).

It becomes clear from the foregoing that God has commanded us to direct our-

selves toward the qiblah, that is, in the direction of the Ka'bah. Hence, with respect

to prayers performed inside the Ka'bah, be they obligatory or voluntary, it must be

noted that although one is facing the qiblah sufficiently for such prayers to be valid,

one is still not facing it completely. Consequently, the various schools hold differ-

ing views on the matter of praying inside the Ka'bah. 59

58. That is, "to be desirous of visiting them—namely, on pilgrimage to Mecca

—

and thus help them to maintain themselves in the holy but barren land" (Asad, Note

53 on Surah 14) [t.n.].

59. According to the Hanbalis, it is not permissible to perform an obligatory

prayer either inside the Ka'bah or on its roof unless the person praying either stands

so close to one of its walls that virtually none of it remains behind him or her, or

stands outside of it and performs prostrations inside. As for voluntary prayers and

prayers performed in fulfillment of a vow, they may be legitimately performed ei-

ther inside the Ka'bah or on its roof provided that one does not perform prostrations

along one of its walls or edges; if one does so, the prayer ceases to be valid because

in this situation, one is no longer facing the Ka'bah. [The assumption here seems to

be that one is facing outward, rather than inward - t.n.]

* # #

According to the Malikis, an obligatory prayer performed inside the Ka'bah is

valid; however, it is considered highly undesirable and it is recommended that one

repeat the prayer before the end of the time period for the prayer concerned. As for

voluntary prayers, if the prayer is not an emphatically enjoined Sunnah-based prac-

tice, it is recommended that one perform it inside the Ka'bah, whereas if it is em-

phatically enjoined, it is undesirable to do so, but there is no need to repeat it. As for

prayers performed on the roof of the Ka'bah, they are invalid if they are obligatory

prayers, but valid if they are Sunnah-based prayers that are not emphatically en-

joined. As for Sunnah-based prayers which are emphatically enjoined, some Malikis

hold that they are valid when performed on the roof of the Ka'bah, while others

hold that they are invalid, with both views supported by evidence of equal weight.
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Performing obligatory prayers when on a ship,

riding an animal and the like

If someone is riding an animal and is unable to dismount due to fear for his safety

or that of his possessions or for fear that harm might come to him60 were he to be

separated from the caravan he is traveling with, or if he suffers from some condition

on account of which, if he dismounted, he would not be able to get back on the

animal, he or she may pray the obligatory prayers while still riding, facing in which-

ever direction he or she is able to. Someone who prays under these circumstances is

exempted from the pillars of prayer which he or she is unable to perform, and no

repetition of the prayer is required.

As for performing an obligatory prayer while riding an animal61 when there is

no danger involved in dismounting, it is invalid unless one manages to perform the

prayer in its entirety as if it were being performed on the ground. If someone is able

to do this, the prayer will be valid even if the animal is moving.

The Shafiis hold that prayers performed inside the Ka'bah are valid whether

they are obligatory or voluntary; however, if one prays facing its door when the

door is open, one's prayer is invalid. As for prayers performed on its roof, they are

valid provided that some part of the Ka'bah with a height of 2/3 of a cubit is located

in front of the person praying (a cubit here being measured by the length of a hu-

man arm).

* * *

As for the Hanafis, they hold that prayers performed both inside the Ka'bah

and on its roof are valid without specifying any particular conditions for their valid-

ity; however, they consider praying on its roof undesirable since it suggests a lack

of reverence for the Ka'bah.

60. According to the Malikis, merely being afraid of potential harm is not suf-

ficient justification for praying an obligatory prayer while riding an animal. Rather,

they hold that it is only permissible to perform an obligatory prayer while riding an

animal and with subtle gestures rather than full prostration, genuflection, etc., in

the following situations: (1) when one is engaged in an all-out war with infidels or

some other type of enemy, such as a thief, for example, (2) when one is fearful of

being harmed by a predatory animal, (3) when one suffers from an illness that

makes it impossible to dismount, (4) when one is riding through tar or some similar

substance which it would be intolerable to step into, or (5) when one is fearful that

if he dismounts, the time period for the prayer he intends to pray will run out. In all

the aforementioned situations it is permissible to pray an obligatory prayer: (a)

while mounted on an animal, (b) with mere gestures rather than the full range of

movements normally involved in prayer, and (c) facing in a direction other than the

qiblah. Once the restricting circumstance has passed, however, it is recommended
that one repeat the prayer concerned before its time period runs out.

61. According to the Shafiis, it is not permissible to perform an obligatory prayer

while riding an animal unless it is standing up and/or moving, unless its reins are in

the hand of someone with full powers of discretion, and unless the prayer meets all

the conditions for validity which apply to prayers performed on the ground. The
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Someone who wishes to perform ritual prayer, be it obligatory or voluntary, 62

while traveling on a ship must face the qiblah to the extent that he or she is able.

Hence, for example, if the ship changes course while one is praying, one should

shift one's position to accommodate this change. If this is not possible, one should

simply pray in whichever direction one is able to; similarly, one is exempted from

the requirement to perform prostrations if this is not possible. All such rulings ap-

ply to someone who fears that the time period for the prayer in question will run out

before the ship—or whatever means of transportation it happens to be, including

steam engines, airplanes, and the like—reaches a place where it will be possible to

pray normally. If someone does pray in such circumstances, no repetition is re-

quired later.

Shafiis hold that this ruling applies equally to those who are safe and able to dis-

mount and to those who are in danger and incapable of dismounting; however,

someone who has reason to fear harm if he dismounts may simply pray however he

or she is able to, though the prayer must be repeated later.

As for the Hanafis, they hold that an obligatory prayer performed while riding

an animal is invalid without a legitimate excuse, even if the prayer has fulfilled all

other conditions for its validity and regardless of whether the animal is standing

still or moving. They make an exception to this ruling, however, if the person prays

on top of a camel-borne litter placed on a riding animal which is standing still. They

also stipulate that the litter must have stakes fixed in the ground. As for someone

with a condition such as incontinence, he or she is to pray according to his or her

ability using gestures, since this is the form which his or her obligatory prayer

would have taken in any case. If the person is able to stop the animal, any prayer

prayed while the animal is still moving will be invalid. Moreover, the same ruling

which applies to obligatory prayers applies similarly to the various types of prayer

classified as 'duty.'

62. The Shafiis hold that if someone performs a voluntary prayer on a ship, he

must face the qiblah, and if this is not possible, he should abandon the attempt to

perform such a prayer altogether. This ruling, however, applies to people other than

the seamen themselves, who must seek to face the qiblah to the best of their ability;

if they cannot, they must simply pray in whichever direction they are able to. As for

the obligatory prayers, one must perform them while facing the qiblah without any

exceptions.
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Obligations associated with prayer

Our discussion of the duties associated with prayer will include the following sub-

topics: (1) an explanation of the meanings of the Arabic terms fard and rukn, (2) a

listing of the duties associated with prayer according to each of the four schools, (3)

an explanation of the duties associated with prayer, as well as the points on which

the various schools agree and disagree, and (4) a discussion of the meaning of the

Arabic term wajib (translated as 'duty') and how it differs from bothfard (obliga-

tion) and rukn (pillar), as well as an enumeration of the actions classified as wajib.

Readers need to grasp these concepts clearly so that they can determine which

of the four schools they wish to follow.

The meanings offard, or obligation, and rukn, or pillar

The meanings of the Arabic terms, fard and rukn were mentioned in our earlier

discussion of the obligations associated with ritual ablutions, and as we have seen,

these two terms refer essentially to the same reality, namely, an element of an act of

worship which the Lawgiver has commanded us to perform, and without which this

act of worship will be incomplete. With respect to ritual prayer, its obligations or

pillars are those elements without which prayer cannot properly be said to have

been performed; consequently, if any of these obligations or pillars is missing, the

act of worship which one has performed cannot be referred to as prayer (al-salah).

For example, if we say that the opening utterance of the words, Allahu akbar, i.e.,

"God is greatest" is an obligation, or pillar, of prayer, what this means is that if you

do not utter these words as you begin to pray, you will not have prayed [no matter

how complete the rest of this act of worship happens to have been].

The words fard and rukn include all parts of obligatory prayer which an ac-

countable Muslim is rewarded for performing and punished for neglecting, as well

as all parts of voluntary prayer. Hence, even though a given prayer might be volun-

tary, these elements must still be present in their entirety in order for it to be de-

scribed as prayer.

The definition offard or 'obligation' is "that which someone merits reward for

performing and punishment for neglecting," especially those things about which

the Lawgiver has given us a clear command. The wordfard can refer either to part

of a more inclusive action or to the wider action itself; for example, the perfor-

mance of the five daily prayers at their appointed times is an obligation the fulfill-

ment of which merits reward and the neglect of which merits punishment. In addi-

tion, the Lawgiver has caused each prayer to be composed of parts, each of which

must be present in order for the prayer to have been performed completely. Each of

these parts, then, is likewise referred to both as a.fard, or obligation, and as a rukn,

or pillar; as for prayer itself, it is referred to as a.fard and also as a rukn, that is, as

an obligation and as one of the pillars of Islam, the other four pillars being the

testimony that, "There is no god but God, and Muhammad is the Messenger of

God," fasting the month of Ramadan, paying zakah, and performing the greater

pilgrimage to Mecca.
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An enumeration of the obligations, or pillars, of prayer

As we have seen, what is meant by fa rd, in this context, i s each of the parts which

must be present in their entirety in order for prayer to have been truly performed.

An enumeration of these obligations as understood by each of the four schools may
be found in the footnote below. 63

63. The Hanafis divide pillars into two types: (1) primary pillars, and (2) auxil-

iary pillars. A primary pillar is one from which we are completely exempted when

we are unable to perform it; in other words, there is no obligation to perform any

other action in its place. As for the auxiliary pillars, they are obligations from which

we are exempted in certain situations even though we may be capable of perform-

ing them. For example, the recitation of the Qur'an, which the Hanafis consider to

be one of the pillars of prayer, is an obligation from which we are exempted if we
are being led by someone else in prayer; in fact, the Lawgiver has forbidden us to

recite the Qur'an in this particular situation.

From this it may be seen that those things which are essential for prayer's

validity include some elements which are integral parts of prayer, such as the four

mentioned below in addition to the final sitting during which one prays for bless-

ings upon the Prophet Abraham and upon the Prophet Muhammad and his descen-

dents, may peace be upon them all. They also include elements which, even though

they are performed during prayer, are nevertheless not integral parts of it; an ex-

ample of this is the act of reciting from the Qur'an while standing up (which some

classify as a condition for prayer's continuance). And finally, they include elements

which are external to prayer and which are classified as conditions for the validity

of prayer.

There are four pillars of prayer on which the Hanafis are in agreement, namely:

(1) standing, (2) bowing, (3) prostration, and (4) recitation of the Qur'an, with the

first three being considered primary pillars, and the last one auxiliary. These four

pillars comprise the essence of prayer in the sense that if the person praying omits

any of them when he would have been capable of performing it, he may not be said

to have prayed.

As for those elements upon which the validity of prayer depends but which are

not included in the essence of prayer, they are divided into two categories: (1) Ele-

ments that are external to the act of prayer, such as being free of both hadath and

khabath, concealing one's private parts, facing the qiblah, waiting until the time

period for the prayer intended has begun, intention, and utterance of the opening

Allahu akbar. These elements, among others, must be present as one starts to pray.

(2) Elements which are included in the act of praying but which still do not form

part of prayer's essence. These include, for example, reciting the Qur'an while

standing, bowing after standing, and prostrating after bowing. The Hanafis some-

times refer to these as obligations of prayer, but what they actually mean is that they

are conditions for prayer's validity. As for the final sitting during which one asks

for blessing upon the Prophet Abraham, the Prophet Muhammad and their descen-

dents, may peace be upon them all, they agree unanimously that it is an obligation

of prayer; however, they differ as to whether it should be classified as a primary
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pillar or as an auxiliary one. Most of them hold that it is most likely to be an auxil-

iary pillar, since one may pray to completion without it. As for terminating one's

prayer by means of some action which is inconsistent with prayer, such as utterance

of the words, Al-salamu 'alaykum wa rahmat Allah, speaking, or the like, some
consider this to be an obligation. However, the most sound view is that it is not a

fundamental obligation ifard), but rather, a 'duty' (wdjib).

# # #

The Malikis list the following fifteen obligations associated with ritual prayer:

(1) Conscious intention; (2) The opening utterance of Allahu akbar; (3) Standing

while uttering the phrase Allahu akbar when performing an obligatory prayer (al-

though, when performing a voluntary prayer, one may utter this phrase while seated

even if one would have been able to stand up); (4) Recitation of the Fatihah; (5)

Standing up while reciting the Fatihah for obligatory prayers; (6) Bowing; (7) Ris-

ing again to a standing position; (8) Prostration; (9) Rising again to a sitting posi-

tion after prostrating; (10) Uttering the greeting, Al-salamu 'alaykum wa rahmat

Allah; (11) Sitting down for those who are able to do so; (12) Pausing between

movements such as bowing, prostrating, rising again, etc.; (13) Rising to a fully

upright standing position after bowing, prostrating, and so on; (14) Performing the

various parts of prayer in the proper order; and (15) Consciously intending to fol-

low the imam when one is praying in community.

From the foregoing we can see that the Malikis and the Hanafis agree on four

of these fifteen obligations, namely, standing up for those who are able, bowing,

prostrating, and recitation of the Qur'an; however, whereas the Hanafis hold that

any part of the Qur'an may be recited and not necessarily the Fatihah, the Malikis

hold that one must recite the Fatihah in particular and that if one deliberately ne-

glects to do so, he will not have prayed. As will be seen in more detail below, the

Malikis agree on this point with the Shafiis and the Hanbalis.

# * #

The Shafiis list thirteen obligations associated with ritual prayer, five of which

involve spoken utterances and eight of which are actions. The five which involve

spoken utterances are: (1) saying Allahu akbar as one commences prayer (takbirat

al-ihram), (2) reciting the Fatihah, (3) uttering the words, "I testify that there is no

god but God, and that Muhammad is His servant and His Messenger" (referred to

as 'the final testimony of faith' or (al-tashahhud al-akhlr), (4) following the final

testimony of faith with a prayer for blessings on the Prophet, and (5) the first utter-

ance of the greeting, Al-salamu 'alaykum wa rahmat Allah. As for the eight actions,

they are: (1) conscious intention, (2) standing up for obligatory prayers if one is

able, (3) bowing, (4) standing up straight again after bowing, (5) the first and sec-

ond prostrations, (6) sitting up between the two prostrations, (7) the final 'sitting',

and (8) maintaining the proper order in the actions and words involved in prayer. As
for the act of pausing and allowing one's limbs to remain still momentarily be-

tween the performance of the various actions involved in prayer (al-tuma 'ninah),

the Shafiis view it as a condition for the completeness of one's bowing, returning to

a standing position, prostrating and sitting up; as such, it is essential to prayer even

if it is not an auxiliary pillar based on the most compelling evidence.
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As for the Hanbalis, they list fourteen obligations associated with ritual prayer:

( 1 ) standing up for obligatory prayers, (2) uttering Allahu akbar as one enters prayer,

(3) recitation of the Fatihah, (4) bowing, (5) rising after one's bow, (6) standing

fully upright after bowing, (7), prostrating, (8) rising from the position of prostra-

tion, (9) sitting up between the two prostrations, (10) uttering the final testimony of

faith (al-tashahhud al-akh.Tr), (11) sitting down for the final testimony of faith and

for the two utterances of the greeting, Al-salamu 'alaykwn wa rahmat Allah, (12)

pausing and allowing one's limbs to remain still momentarily after the performance

of every action-based pillar {al-tuma'ninah), (13) performing the obligations in-

volved in prayer in the proper order, and (14) the two utterances of the greeting, Al-

salamu 'alaykum wa rahmat Allah.
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An explanation of the obligations

associated with prayer in their proper order

The subject of 'intention' (niyyah) as it pertains to ritual prayer will be discussed

under the following subheadings: (1) the meaning of 'intention', (2) the ruling on

intention in obligatory prayer, (3) the form to be taken by intention in obligatory

prayer, (4) the ruling on intention and the form it is to take in non-obligatory prayer,

(5) the proper time for intention, (6) the ruling on conjuring a mental image of the

prayer one intends to pray and the conditions for intention, and (7) the intention of

someone praying communally to follow the leadership of his imam and the inten-

tion of the imam to lead others in prayer.

The first obligation: intention

As for the meaning of intention, it may be defined as "a heartfelt determination or

firm resolve to perform an act of worship for the sake of drawing near to God
alone." Someone who utters the words involved in ritual prayer without intending

to pray from the heart is not really praying. In other words, if someone prays for

some worldly motive—for example, in order to be praised by other people such that

if no one else commended him for praying, he would stop doing so—then his prayer

has no validity. The same goes for the prayer performed by someone who only does

so in order to gain wealth or social status or to fulfill some personal desire. This is

a fact which we need to understand well; we must realize that the prayer which is

performed simply to achieve some worldly aim is null and void, as it were. Far

from achieving the worldly goal we are striving for, we will suffer the chastisement

reserved for wicked pretenders. As God declares, "And withal, they were not en-

joined aught but that they should worship God, sincere in their faith in Him alone,

turning away from all that is false" (98:5).
64

64. The Hanafis hold that conscious intention is a unanimously agreed-upon

condition [for the validity of prayer]. However, they do not base the necessity of

intention on the words, "And withal, they were not enjoined aught but that they

should worship God, sincere in their faith in Him alone" (98:5), since they under-

stand 'worship' in this verse to refer simply to belief in the oneness of the Divine.

Nor do they base it on the hadith, "[The value and meaning of an] action inhere in

the intention on which it is based," since they hold that this statement has relevance

to the reward one will receive for his actions, whereas it says nothing about the

validity of such actions.

In fact, however, the texts cited here bear both the interpretation given by the

Hanafis and the interpretation offered by others. In the Qur'anic verse quoted above,

the reference to the worship of God is not limited only to belief in God's oneness;

rather, the meaning which most strongly suggests itself is that of sincerity in one's

intention to worship God alone. After all, some of the polytheists used to worship

God together with other, created beings, especially the People of the Book [notably

the Christians], who are mentioned together with the polytheists in the verse due to

the fact that, together with God, they worshiped some of God's prophets.

As for the hadith cited here, it must be remembered that if there is no reward for

one's works, they cease to hold any benefit [at least to the person who performed

them]. Hence, it makes no sense for the Hanafis to say that an action can be valid
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Hence, if we are not sincere in our desire to pray to God alone, we will have
disobeyed God's command and our prayer will have no validity even if we have
gone through the proper motions. This aspect of the meaning of intention is agreed
upon. As for the private thoughts which go through our heads as we pray—for

example, if we pray at a time when our minds and hearts are preoccupied with some
worldly concern—these do not invalidate prayer. However, those who hold their

Lord in awe and reverence must do all they can while praying to resist such preoc-

cupations and to think about nothing but humble submission to God Almighty. If

we are still unable to rid our minds of worldly concerns as we stand before our

Sustainer, this will not be held against us; however, we must continue to wage war
on such futile distractions in the hope of receiving the reward promised to those

who serve God faithfully.

In sum, then, we have focused here on two points: (1) the desire to pray and the

determination to do so for God's sake alone rather than for some cause which is

inconsistent with total devotion to God, and (2) the presence of the heart during

prayer rather than preoccupation with thoughts about this or that mundane concern.

As we have said, the first is a necessary prerequisite for valid prayer; as for the

second, it is not a condition for the validity of prayer, but when we stand before our

Maker, we must seek to empty ourselves of anything which is unrelated to prayer. If

we still fail to achieve this aim, the reward we receive for our prayer will not be

diminished, since we will have done all we were able to do, and God does not hold

us accountable for more than this.

The ruling on intention in obligatory prayer

All four schools are in agreement that ritual prayer is not valid without intention.

However, some of them say that intention is a pillar of prayer, which means that if

someone fails to consciously intend to perform prayer, he cannot be said to have

prayed at all, whereas others hold that it is a condition for the validity of prayer,

which means that if someone does not consciously intend to pray, he is said to have

performed an invalid prayer. Such a dispute, however, is not of much benefit to

someone who simply wants to know what is necessary in order for prayer to be

valid without legal hairsplitting, as it were; for such a person, it is sufficient to

understand that conscious intention is a necessary aspect of prayer and that if it is

neglected, one's prayer will lack validity. This much is agreed upon by all four

schools and there is no difference, essentially, between its being a condition for

prayer's validity or an integral part of prayer itself.

As for seekers of knowledge who wish to be familiar with the terminology used

by the various schools, they should know that according to the Shafiis and the Malikis,

even though it merits no reward. They might, of course, say that the benefit of such

an action is that it removes punishment [even though it brings no reward]. However,

this statement finds no support in this hadith; on the contrary, the readily apparent

meaning of this text is that conscious, sincere intention is a condition for both the

validity of an action and for the reward it merits. As for the claim that it has to do
only with the reward merited by one's actions, it is groundless.

276



ON RITUAL PRAYER

intention is a pillar of prayer such that if someone fails to consciously intend to

pray, he cannot be said to have prayed at all, whereas in the view of the Hanafis and

the Hanbalis, intention is a condition for the validity of prayer, the result being that

if someone neglects to conjure a conscious intention to pray, he is said to have

prayed a prayer without validity. In sum, then, intention is an obligation or a neces-

sary condition for valid prayer.

The form which intention should take in obligatory prayer

Every ritual prayer will be one of the following: (1) An individual obligation, such

as the five daily prayers, (2) A collective obligation such as the funeral prayer and

prayers performed in fulfillment of a vow, (3) An emphatically enjoined practice

based on the prophetic Sunnah, or (4) A Sunnah-based practice which is not em-

phatically enjoined.

With regard to the intention associated with obligatory prayers, each of the four

schools offers detailed rulings.
65

65. The Hanafis discuss the matter of intention in relation to several different

subtopics. The first of these has to do with the fact that every accountable Muslim

should know that God has ordained five daily obligatory prayers. If someone is

ignorant concerning the obligatory prayers, his prayers will not be valid even if he

is performing them at their appointed times, the only exception to this being a prayer

in which the person consciously intends to follow an imam. If such a person knows

that he is accountable for an obligatory prayer but does not how to distinguish

between that which is obligatory, that which is a 'duty', and that which is an emu-

lation of the Sunnah, and if he performs all of these with the intention of perform-

ing an obligatory prayer, his prayer will be valid. This is the situation of many lay

people. Even though their prayers are valid when they perform them in this way, it

is nevertheless essential that they learn the difference between obligatory prayers

and others and that they not continue in their ignorance concerning matters pertain-

ing to their religion in this day and age when it would be quite easy for them to

attend lessons on Islamic jurisprudence in mosques or elsewhere.

As for the second subtopic, it pertains to the form taken by one's intention to

pray. When performing an obligatory prayer, the person praying should be inwardly

aware of which of the five daily prayers he is about to perform, be it morning, noon,

mid-afternoon, sundown, or evening. This awareness suffices as a valid intention to

pray. If one is performing the prayer on time, it is enough to specify which prayer is

intended, as we have mentioned, without adding anything further. For example, if

one intends to pray the noon prayer, the mid-afternoon prayer, or any of the other

five daily obligatory prayers, his prayer will be valid without specifying, for ex-

ample, that it is "today's noon prayer", or "the noon prayer on time." However,

some Hanafis hold that it is necessary to add this type of specification, since one

day's time period for the noon prayer, for example, could be used to perform a

compensatory noon prayer from some other day on which one missed the noon

prayer; hence, if someone intends simply to pray the noon prayer, this might mean

that he wishes to perform today's noon prayer, or that he wishes to compensate for
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the noon prayer from some day on which he missed it. Both of these views are

sound; however, it is preferable to consciously intend today's noon prayer, today's

mid-afternoon prayer, etc.

The rulings just cited are relevant to daily prayers performed on time. If the

person praying is not aware that the time period for the prayer he is performing has

run out, it is sufficient for him or her to intend to pray the noon prayer, the mid-

afternoon prayer, etc., without further detail. On the other hand, if he or she knows

that the relevant time period has run out, there are some who say that it is sufficient

for him or her simply to intend to pray the noon prayer, the mid-afternoon prayer,

etc., while others hold that this is not sufficient. In any case, as we have noted, it is

preferable to specify which day's prayer one intends to perform; for example, one

might say, "today's noon prayer", or "today's mid-afternoon prayer." If someone

intends to perform an obligatory prayer without thus specifying the day, he or she

must at least specify the time—that is, whether it is the morning, noon, mid-after-

noon, sundown, or evening prayer.

If someone explicitly intends to perform a given ritual prayer on time, it will be

valid provided that it is, in fact, performed on time. Hence, if someone prays a

given obligatory prayer after its time period has run out, yet specifies that his inten-

tion is to perform it on time, the prayer will not be valid even if he is unaware that

the time period for the prayer intended has run out. In other words, one's intention

must include a correct specification of the time period of the prayer one intends to

perform. As we have seen, however, there are some who hold that such specifica-

tion is not enough but rather, that one must specify not only which of the five prayer

periods, but the day as well, by saying, "today's sundown prayer," "today's evening

prayer," and so on. However, there are also those who hold that when we are per-

forming a given obligatory prayer whose time has run out, it makes no difference

whether we are aware that its time period has run out or not, and all we need to do

is specify that we intend to pray the noon prayer, the mid-afternoon prayer, etc.

without any further specification. Finally, it is agreed unanimously that if someone

specifies neither the time nor the day for the prayer he or she intends to perform but

rather, simply intends to pray an obligatory prayer, this is not sufficient.

As for the third subtopic relating to intention in prayer, it has to do with inten-

tion related to performance of the funeral prayer and what the Hanafis term 'duty'

prayers. In both cases, the Hanafis hold that intention is a condition for prayer's

validity just as it is when performing obligatory prayers. As for the funeral prayer,

it is sufficient for one to intend to perform the funeral prayer; however, as will be

seen below in the section on funerals, it is better to intend not only to perform the

funeral prayer, but to pray for the deceased as well. When performing the Friday

congregational prayer, one should simply intend to perform this particular prayer.

Moreover, just as conscious intention is a condition for the validity of obligatory

prayers, it is likewise a condition for the validity of 'duty' prayers such as the witr,

or the two rak'ahs which accompany the performance of circumambulation around

the Ka'bah. Finally, the Hanafis hold that intention is a condition for the validity of

a voluntary prayer which was invalidated after the person began to perform it; the

reason for this is that if one is performing two voluntary rak'ahs which are then

invalidated midway through, it becomes a 'duty' to repeat them; and since intention
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is required for 'duty' prayers, it is likewise required when repeating a voluntary

prayer that was invalidated while in progress.

In summary, then, intention is necessary for prayers which are obligatory, both

individual and collective, as well as for prayers which are classified by the Hanafis

as 'duty' and those which are performed in fulfillment of a vow. As for voluntary

prayers, however, they need not be accompanied by conscious intention.

* * *

According to the Malikis, the intention which accompanies performance of an

obligatory prayer must include a specification of the time of the prayer, for ex-

ample, noon, mid-afternoon, and so forth. If someone fails to specify which obliga-

tory prayer he or she intends to perform, the resulting prayer will not be valid. As

for the ruling on voluntary prayers, it will be discussed below.

* * *

The Shafiis specify the following four conditions which must be fulfilled in the

intention which accompanies an obligatory prayer: ( 1 ) It must specify that the prayer

intended is obligatory rather than voluntary. (2) It must express the determination

to perform the actions included in ritual prayer; this determination is expressed by

conjuring a mental image of the actions entailed by prayer, even if only a general

one, and consciously determining to carry them out. In this way, the act of prayer

on which one is embarking is distinguished from other acts. (3) It must specify

which of the five daily prayers is intended, be it noon, mid-afternoon, or some

other. (4) The elements listed in (1), (2) and (3) above must all coincide with one's

utterance of the opening phrase, Allahu akbar.

If any of these conditions is unfulfilled, both one's intention and one's prayer

will be invalid. The reason for this is that intention is one of the obligations of

prayer in the Shafiis' view. Some people may find difficulty understanding this;

however, the fact is that it is not fitting for us to enter into intimate communion with

and worship of our Maker without being fully aware of what we are doing and how
we are doing it. Consequently, our first obligation is to consciously intend to per-

form whatever obligatory prayer we are about to perform, since in this way, prayer

is distinguished in our minds [from other actions] from the very start. Secondly, we
should conjure a mental image of the prayer we wish to perform. However, in con-

trast to the view held by some Shafiis, it is not necessary to imagine all parts of the

prayer, since this imposes undue hardship, but rather, it is sufficient to imagine an

act of prayer involving bowing, prostration, standing, sitting, and Qur'anic recita-

tion. Being conscious from the very beginning that we are fulfilling a duty toward

God can help us to enter into a state of reverent submission to our Lord. And as for

the stipulation that these thoughts occur simultaneously with the utterance of the

opening phrase, Allahu akbar, the reason for this is easy to understand, since in this

way, our minds are better prepared to commence prayer in a spirit of submission

and humility.

Lastly, the Shafiis hold that if someone performs a given prayer alone, then

wishes to repeat the same prayer together with a group, he should specify which

prayer he intends to perform in the manner described above.

* * *
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The ruling on conjuring a mental image of an intended prayer

and the conditions for the validity of intention

As we mentioned in our discussion of the way in which intention is to express

itself, three of the four schools agree that conjuring a mental image of prayer

—

including the actions of standing, Qur'anic recitation, bowing, and prostrating—as

one intends to perform the prayer is not a condition for prayer's validity. As we
have seen, however, the Shafiis hold that one's intention to pray must be accompa-

nied by a mental image of at least some, if not all, parts of the prayer to be per-

formed.

If, while someone is still praying, he intends to terminate the prayer, thereby

canceling out his original intention to begin praying, his prayer will be invalidated

even if he happens to complete it. The reason for this is that in this case, the person

concerned will have prayed without intention. For example, if someone begins to

pray with a sound intention, after which someone else calls to him and the person

praying intends to cut off his prayer in order to respond to the other person's call,

his prayer is thereby invalidated even if he does not, in fact, terminate his prayer

early. This is because one of the conditions for the validity of intention is that the

person praying not do anything which is inconsistent with this intention, and it is

clear that the intention to terminate one's prayer is inconsistent with the intention to

enter prayer.

The conditions for the validity of intention which are agreed upon by all four

schools are: (1) that one be a Muslim, (2) that one have reached the age of discre-

tion, and (3) that one be firmly resolved to do what one intends. However, the

Shafiis add further conditions; with respect to the intention to pray, for example,

they add the determination to perform the acts involved in prayer and the intention

to perform a prayer which is obligatory [as opposed to the various types of volun-

tary prayer]. With respect to the intention to perform ritual ablutions, the Shafiis

add the condition that one's intention be simultaneous with washing the first part of

the body included in ablutions. As for the condition that one be a Muslim, all of the

schools agree on this since, as we saw in the section on conditions for prayer, prayer

is not valid if the person who performs it is not a Muslim.

The ruling on the verbal utterance of intention

and the intention to perform an obligatory prayer

or a compensatory prayer for one that was missed

It is consistent with the example set by the Prophet to voice one's intention aloud.

For example, we might say, "I intend to pray the obligatory noon prayer," since in

doing so, we increase our own inward awareness of what we are doing. However,

if someone has the inner intention of performing the noon prayer but instead says,

According to the Hanbalis, the intention that accompanies an obligatory prayer

must include a specification of the particular prayer to be performed—noon, mid-

afternoon, sundown, Friday congregational, etc. Hence, it is not sufficient merely

to intend "an obligatory prayer"; however, once the prayer one intends to pray has

been specified, nothing more needs to be added.
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"I intend to pray the mid-afternoon prayer," this does no harm since, as we have

seen, what counts as far as intention is concerned is the heart. Uttering something

with one's tongue is not in itself an intention; rather, it simply helps to awaken the

intention already present in the heart. Consequently, a slip of the tongue does no

harm so long as the intention of the heart is sound. This ruling is agreed upon by the

Shafiis and the Hanbalis. 66

As for the intention to perform an obligatory prayer on time or a compensatory

prayer at a later time, as well as the number of rak'ahs these involve, we shall

discuss these topics in more detail below.

The intention to perform an obligatory prayer on time,

or a compensatory prayer at a later time

It is not necessary for someone who prays to specify whether he intends to perform

the prayer on time or as compensation for an earlier prayer which was missed. If

someone performs the noon prayer on time, for example, it is not necessary to

specify that his intention is to perform this prayer on time. Similarly, if someone
prays the noon prayer after the time period for this prayer has run out, there is no

need to specify that he intends to perform it in compensation for an earlier prayer

missed. So long as one's intention corresponds to outward reality, then regardless

of whether the intention is entirely inward or is expressed in words as well, the

prayer will be valid. If, on the other hand: (1) the person's intention does not corre-

spond to the outward situation—as would be the case, for example, if someone
intended to pray the noon prayer on time when, in fact, the time period for the noon

prayer had run out, (2) the person knows that the time period for this prayer has run

out or (3) he or she is deliberately defying reality, as it were, his or her prayer will

be invalid since it involves a kind of blatant dishonesty.

The Shafiis and the Hanbalis hold that if someone intends to perform four rak'ahs

for the sundown prayer or five rak'ahs for the evening prayer [the actual number of

rak'ahs in these prayers being five and nine respectively - t.n.], this person's prayer

will be invalid even if he or she is merely mistaken rather than engaging in deliber-

ate manipulation. 67

66. The Hanafis hold that voicing one's intention aloud is an illegitimate inno-

vation in prayer, but that it may be approved to stave off obsessive doubts and

misgivings if one is prone to such thoughts. As for the Malikis, they maintain that

voicing one's intention aloud is a departure from the ideal for those who are not

prone to obsessive doubts and misgivings but that for those who are thus prone, it is

recommended.

67. According to the Hanafis, if someone intends to perform five, or perhaps

three rak'ahs for the noon prayer, rather than the actual four rak'ahs which make
up the noon prayer, and if he or she goes ahead and performs four rak 'ahs, his or

her prayer will be valid and the intention to perform five or three rak'ahs will be

nullified.

As for the Malikis, they hold that a prayer is not invalidated unless one deliber-

ately intends to perform an incorrect number of rak'ahs. Thus, if someone mistak-

enly intended to perform five rak'ahs for the noon prayer, his prayer would still be

valid.
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The ruling on intention in non-obligatory prayers and how it is expressed

Concerning intention in the performance of voluntary prayers, each of the four

schools offers its own detailed rulings.
68

68. According to the Hanafis, it is not necessary to specify exactly what type of

prayer one intends to perform when the prayer is of a voluntary nature, regardless

of whether it is included in the prophetic Sunnah or not; rather, it is sufficient to

intend simply to perform ritual prayer. At the same time, however, it is preferable

when performing prayers based on the prophetic Sunnah to specify which of them

one intends to pray, since this is what the Messenger of God used to do. Similarly,

when performing the tarawih prayers, the Sunnah-based prayers associated with

each of the five obligatory daily prayers, and voluntary prayers in the night hours, it

is preferable to specify this in one's intention.

If someone comes upon a group praying together and he wishes to join them

but is unsure as to whether they are performing an obligatory prayer or the tarawih

prayers, he should intend to pray the obligatory prayer. If it then turns out that they

were praying the obligatory prayer, his prayer will be valid, and if it turns out that

they were praying the tarawih prayers, his prayer will likewise be effective.

# # *

The Hanbalis hold that when performing the tarawih prayers one should specify

this in one's intention. However, no such specification is required when performing

the Sunnah-based prayers associated with each of the five daily prayers, nor when

performing a voluntary prayer which is not associated with any particular occasion.

%

With respect to intention in voluntary prayers, the Shafiis distinguish between

the following: (1) prayers associated with a particular time, such as the Sunnah-

based prayers connected to each of the five daily prayers, and the mid-morning

prayer (al-duha), (2) prayers not connected to a particular time but performed for a

specific reason, such as the prayer for rain, and (3) prayers which have neither a

specific time nor a specific reason.

If the voluntary prayer one intends to perform has a particular time or reason

[Types 1 and 2], one should specify which prayer is intended, for example, the noon

Sunnah-based prayer. One should indicate in this case whether it is the Sunnah-

based prayer which precedes the obligatory prayer, or that which follows it, and

one's conscious intention and specification must coincide with the utterance of the

opening Allahu akba r just as they do in obligatory ritual prayers. Moreover, it is

desirable, but not necessary to specify that the prayer one intends to pray is volun-

tary.

In connection with voluntary prayers not associated with any particular time or

reason [Type 3], all that is required when performing them is that one intend to

perform ritual prayer without any further specification, and that one's intention

coincide with the utterance of the opening Allahu akbar. This same ruling applies

to voluntary prayers which are inspired by a particular cause, but the purpose for

which could be fulfilled by some other prayer; an example of this type is the prayer
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The time for expressing intention in prayer

Three of the schools, namely, the Malikis, the Hanafis and Hanbalis, agree that it is

acceptable for one's intention to precede the utterance of the opening Allahu akbar

by a short period of time. As for the Shafiis, however, they maintain that intention

must coincide with one's utterance of Allahu akbar as prayer is commenced, and

that if one finishes saying Allahu akbar without having consciously intended prayer

yet, one's prayer will be invalid. [In other words, one's intention must neither pre-

cede nor follow the words, Allahu akbar according to the Shafiis.]

Details concerning each school's position on this matter are presented in the

footnote below. 69

referred to as "the mosque greeting," a Sunnah-based prayer which is elicited by a

particular cause, namely, entering the mosque, but whose function could be ful-

filled by any prayer one performs after coming into the mosque.

As for the Malikis, they divide voluntary prayers into three categories, namely:

(1) Emphatically enjoined Sunnah-based prayers, i.e., the witr that follows the

evening prayer, the prayers performed on the occasion of the Day of Fastbreaking

and the Day of Sacrifice, the prayer performed when there is a solar eclipse, and the

prayer for rain. When performing any of these, one should specify which prayer he

or she intends to perform, such as the witr, the prayer for the Day of Fastbreaking,

and so on.

(2) The raghibah prayer, which refers in Maliki terminology to the two rak'ahs

performed before the dawn prayer. When performing this also, one should specify

that one's intention is to perform the dawn prayer.

(3) Recommended prayers, such as the Sunnah-based prayers associated with

each of the five daily prayers, the mid-morning prayer, the tarawlh prayers, and the

night prayer. In contrast to the first two types, these prayers need not be specified in

one's intention; rather, it is enough simply to intend to perform ritual prayer with-

out further specification, since the time at which each of them is performed suffices

to identify it.

69. The Hanafis hold that intention may precede one's utterance ofAllahu akbar

(takbTrat al-ihram) provided that the two actions are not separated by some other

action which is extraneous to prayer, such as eating, drinking, and speaking of

things that have nothing to do with praying. If they are separated by activities such

as walking to a mosque, performing ritual ablutions, etc., this does no harm. For

example, if someone intends to perform the noon prayer, then proceeds to perform

ritual ablutions, after which he walks to the mosque and begins to pray without

bringing his intention to mind again, his prayer will still be valid. As we have seen

above, intention is defined as the desire to perform ritual prayer for God's sake

alone without allowing any worldly concerns to enter in. Once a person has this

intention and begins to pray without any extraneous action intervening between his

intention and his prayer, he will have done what is required of him. Suppose now
that Person A begins praying based on this type of sound intention; after this, Per-

son B comes into the room and "A" goes on praying for a long time so as to impress
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B with his piety. This in itself does not invalidate prayer; however, A will receive no

reward for the lengthiness of his prayer. Rather, he will simply receive the reward

for the basic prayer he intended to perform originally. The reason for this is that A's

intention as he began was pure; this is what is meant by the statement made by

some Hanafis, "Prayer admits of no eye service." What they mean to say here is that

a pure intention is sufficient to render prayer valid even if it is tainted by some

momentary hypocrisy—granting, of course, the agreed-upon fact that hypocrisy is

an evil from which no benefit can derive.

One might also ask whether an intention to perform ritual prayer is valid before

the beginning of the time period for the prayer in question. Suppose, for example,

that someone intends to perform a particular obligatory prayer before the period of

time associated with this prayer has begun. Shortly before the relevant time period

begins, he or she performs ritual ablutions, walks to the mosque without saying

anything irrelevant to prayer, sits in the mosque until the relevant time period has

begun, then prays. Was this person's intention valid? According to statements handed

down from Abu Hanifah, the intention to perform a given obligatory prayer is not

valid until the time period for this prayer has begun. Some say, however, that such

an intention is valid since, according to the Hanafi school, intention is a condition

for the validity of prayer, and the condition for something precedes that which it is

a condition for; hence, it is only natural that one's intention to pray should precede

the prayer.

Be this as it may, Hanafi scholars agree that it is preferable for one's intention

to coincide with the utterance of the opening Allahu akbar, hence, those who fol-

low the Hanafi school are advised to act in accordance with this ruling because of

its preferability and because, by doing so, they remove a cause for disputation.

# # #

In agreement with the views ofAbu Hanifah, the Hanbalis hold that it is accept-

able for one's intention to pray to precede the utterance of the opening Allahu akbar

by a short space of time provided that it takes place after the beginning of the time

period for the prayer concerned. The reason for this is that, like the Hanafis, the

Hanbalis hold that intention is a condition for the validity of prayer and that as a

consequence, it does no harm for it to precede one's utterance of Allahu akbar

[provided that the relevant time period has begun]. However, unlike the Hanafis,

the Hanbalis hold that speech which is extraneous to prayer does not invalidate

one's intention; hence, if someone intended to perform a given prayer, then said

things that had nothing to do with prayer, after which he uttered the opening Allahu

akbar, his prayer would still be valid.

In sum, then, the Hanbalis stipulate only that one's intention must follow the

commencement of the time period for the prayer intended; in do doing, they seek to

circumvent a dispute with those who hold that intention is a pillar of prayer [in

which case, it must be simultaneous with the prayer itself]. Hence, in agreement

with the Hanafis, the Hanbalis consider it preferable for one's intention to accom-

pany the utterance of the words Allahu akbar as prayer commences.
* * *

As for the Malikis, they hold that the intention to pray may precede the utter-

ance of Allahu akbar by a space of time which is considered to be short by com-
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The intention of the prayer leader (imam) and those being led in prayer

A prayer performed by someone who is being led by an imam will only be valid if

he or she intends from the very beginning of the prayer to follow the imam's lead.

Hence, if someone commences prayer alone, then finds an imam while still in the

process of praying and consciously intends to follow the imam, his or her prayer

will be invalid according the Hanafis and the Malikis. 70

As for the imam, it is not necessary for him to intend to lead others in prayer

except in certain situations.
71

monly held standards. Hence, if someone intends to pray in a place near the mosque,

then proceeds to utterA llah akbar in the mosque without remembering to repeat his

intention, his initial intention remains valid. Some Malikis maintain that it is not

acceptable for intention to precede the utterance of Allahu akbar whatsoever, and

that if this occurs, one's intention is invalidated; however, the former view appears

to be the one most widely held among them. At the same time, they agree that if

intention precedes prayer by what would commonly be viewed as a long period of

time, it loses its validity.

Those looking into this matter will realize that the Malikis recognize the im-

portance of simultaneity between one's intention to pray and the utterance of the

opening Allahu akbar. As a consequence, this practice should not be unnecessarily

neglected out of forgetfulness and the like.

* * *

The Shafiis, as we have already noted, hold that intention must coincide ex-

actly with the utterance of the opening Allahu akbar, and that if it either precedes or

follows this, one's prayer will be invalid.

70. As for the positions of the Shafiis and the Hanbalis, they are as follows:

The Shafiis hold that if someone intends to follow an imam in the middle of a

prayer that he or she is performing, the prayer will still be valid unless it happens to

be one of the following: (1) the Friday prayer, (2) a prayer being joined with an-

other in advance because a rainstorm is about to break out, or (3) a prayer that is

being repeated. In these situations, a person must intend to follow the imam's lead

from the very beginning.

* * *

The Hanbalis maintain that in order for the prayer of someone being led by an

imam to be valid, he or she must intend to follow the imam except in two situations:

(1) When there are other individuals who arrived and began praying before him or

her. In this case, he or she may follow the lead of someone else who began to pray

before he or she did provided that it is not the Friday prayer. (2) When someone

residing in a given location (Person A) follows the lead of someone who is a trav-

eler (Person B) and who is shortening prayer as a result. In this case, A may follow

B's lead in what remains of the prayer after the imam has finished.

7 1 . According to the Hanbalis, the imam must consciously intend to lead others

in prayer every time he does so, and this intention must coincide with the beginning

of the prayer except in the two situations mentioned in connection with the ruling

described above in Footnote 70.
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According to the Malikis, the imam's conscious intention to lead others in prayer

is required in all prayers whose validity depends on their being performed commu-
nally, namely, (1) the Friday prayer, (2) the sundown and evening prayers when
they are being joined in advance in anticipation of rain, (3) the prayer of fear, and

(4) the "prayer of delegated leadership", i.e., a prayer during which the imam has to

step aside for some reason and allow one of the worshipers being led in prayer to

step forward to take his place.

If the imam fails consciously to intend to lead others in situation ( 1 ) above, that

is, the Friday prayer, the prayer becomes invalid both for the imam and for those he

is leading. If it occurs in situation (2), that is, a combined performance of the sun-

down and evening prayers in advance, then the second prayer, that is, the evening

prayer, is invalidated. If it happens in situation (3), the prayer of fear, the prayer is

invalidated only for the first group of those being led, while it remains valid for the

imam and the second group. The reason for this is that as the prayer of fear was

begun—the beginning of a prayer being the appropriate time for intention—the

imam failed to intend to lead the group, thereby invalidating both his prayer and

theirs; with the second group, however, the time for intention will already have

passed, hence, the requirement of intention for the validity of his prayer and theirs

no longer applies. [The prayer of fear consists of two rak'ahs performed in a time

of war first by one regiment, then by another, for fear that they would not be able to

fend off an attack by the enemy if they were all praying at the same time - t.n.] As

for situation (4), the " prayer of delegated leadership", if the stand-in imam intends

to lead the prayer, it will be valid both for him and for those being led who began to

pray before he stepped in as imam, whereas if he fails to consciously intend to lead

the prayer, it remains valid for him but is invalidated for all those being led.

* # #

According to the Hanafis, there is only one situation in which it is necessary for

an imam to consciously intend to lead others in prayer, namely, a situation in which

a man is leading women in prayer. In such a case, the imam's intention to lead is

required for the validity of the women's emulation of him due to the 'corruption'

which inevitably results from men and women praying side by side, a situation

which will be discussed in more detail below.

As for the Shafiis, they maintain that it is only necessary for the imam to con-

sciously intend to lead others in the following four situations: (1) At the Friday

prayer; (2) When two prayers are being joined in advance—either the noon and

mid-afternoon prayers or the sundown and evening prayers—due to rain. In this

case, the imam only needs to consciously intend to lead others in the second of the

two prayers, since the first prayer, unlike the second, is being performed during its

appointed time period; (3) When a prayer is being repeated in community during its

appointed time period, and (4) When it is a prayer that the imam has vowed to

perform in community, in which case he must consciously intend to lead others in

order to be released from his vow. If he neglects this intention, the prayer per-

formed will be valid, but he will be guilty of wrongdoing until he repeats the prayer

again in community and consciously intends to lead others in it.
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The second obligation of prayer: takbirat al-ihram,

or 'the opening utterance of praise to God'

What is referred to as takbirat al-ihram will be discussed under the following sub-

headings: (1) the ruling on takbirat al-ihram and its definition, (2) the evidence for

its necessity, (3) its characteristics, and (4) conditions relating to takbirat al-ihram.

As for the ruling on takbirat al-ihram, it is an obligation of prayer according to the

Hanbalis, the Malikis and the Shafiis; as for the Hanafis, they view it as a condition

for prayer's validity.
72

In either case, however, ritual prayer is not valid without it,

a point on which all four schools agree.

As for the meaning of takbirat al-ihram, it is defined as "the utterance of words

in praise of God by virtue of which one enters into the sanctity of prayer." In other

words, once we have uttered these words in glorification of God, we are forbidden

to do anything which would be inconsonant with the act of praying. A person in this

situation is said to have entered into a state of inviolable consecration (ihram). 13

According to all the schools accept the Hanafi, takbirat al-ihram involves uttering

the words, Allahu akbar ("God is greatest") given certain conditions to be dis-

cussed shortly. As for the Hanafis, they maintain that it is not necessary to utter

these words in particular.

72. According to the Hanafis, takbirat al-ihram is not, properly speaking, a

pillar of prayer, but rather, a condition for its validity. One might respond to this by

noting that in order for takbirat al-ihram to be valid, the same conditions apply as

those which apply to prayer itself, such as ritual purity, covering one's private parts,

etc., and that if it were merely a condition for the validity of prayer rather than an

integral part of prayer itself, such conditions would not apply to it. (We might also

note that, in contrast to takbirat al-ihram, an intention to pray—which is agreed to

be a condition for the validity of prayer—is valid even if the person doing the in-

tending is not yet in a state of ritual purity or has not covered his or her private

parts.) To those who hold that takbirat al-ihram is simply a condition for prayer's

validity rather than a pillar of prayer, we may reply that it is connected to the act of

standing up for prayer, which is one of prayer's pillars; this is why the same condi-

tions required for the validity of prayer apply to takbirat al-ihram as well. As read-

ers will be aware, however, such debates belong to the realm of legal philosophy

and hold no practical benefit for anyone but seekers of knowledge who might be

able to employ them as a basis for precise rulings on this or that question. As for

other people, it is sufficient to understand that takbirat al-ihram is agreed by all to

be necessary for the validity of ritual prayer.

73. The Arabic verb used to describe this action, namely, ahrama, is the same

word used to describe someone who is preparing to undertake the pilgrimage to

Mecca [t.n.].
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Evidence for the necessity of takbirat al-ihram

There is unanimous agreement among Muslims that ritual prayer must be opened

by the mention of the name of God Almighty, and that if this element is lacking, the

prayer will not be valid. This consensus is supported by sound prophetic hadiths.

According to one such hadith, narrated by Abu Dawud, al-Tirmidhi, and Ibn Majah,

the Prophet declared, "We open the way for prayer by cleansing ourselves of ritual

impurity; we render it inviolable by the glorification of God (al-takblr); and we
conclude it with a greeting of peace [i.e., the words, al-salamu 'alaykum wa rahmat

Allah]."

Some find evidence for the obligatory nature of takbirat al-ihram in God's

command, "And Thy Sustainer's greatness glorify!" (74:3). Moreover, given the

consensus among Muslims that the utterance of the phrase, Allahu akbar is not

required in any situation other than ritual prayer, this indicates that takbirat al-

ihram is an obligation, or pillar, of prayer.

As we have already noted, there is no disagreement among Muslim scholars

concerning the necessity of takbirat al-ihram for the validity of ritual prayer, re-

gardless of whether it is classified as an obligation of prayer or as a condition for its

validity.

Characteristics of takbirat al-ihram

As we have seen, all the schools except that of the Hanafis agree that takbirat al-

ihram consists of the words, Allahu akbar and no others, the result being that if

someone opened prayer with any words other than these, his prayer would be in-

valid.
74

74. As for the Hanafis, they deny the necessity of opening ritual prayer with the

specific words, Allahu akbar. Rather, they maintain that opening prayer with this

statement is a 'duty' the omission of which does not, in and of itself, invalidate

prayer. As we have seen earlier, a 'duty' is less binding than a full religious obliga-

tion; the Hanafis hold that those who neglect to perform such 'duties' are guilty of

wrongdoing and will be punished by being deprived of intercession by the Prophet

on the Day of Judgment. Needless to say, this alone should be sufficient chastise-

ment for those who are believers. Be that as it may, we can see from the foregoing

that, similar to the other three schools, the Hanafis deem it necessary to open ritual

prayer in this manner. The only point of disagreement is that, whereas the other

schools maintain that failure to open ritual prayer with such an utterance renders

the prayer invalid, the Hanafis hold that it simply obliges the person to repeat the

prayer later. If such a person neglects to repeat the prayer, he or she will have

fulfilled his or her basic obligation to perform the prayer concerned, but will be

guilty of wrongdoing.

As for the particular wording upon which the validity of one's prayer depends,

the Hanafis hold that it can be any words which serve to glorify God Almighty

alone without the inclusion of any sort of petition. Provided that the formulation

fulfills these two specifications, it may be used to open prayer. For example, we
might say, "Glory be to God!" (subhan Allah!), "Praise God!" (al-hamdu lillcih),

"There is no god but God" (la ilaha ilia Allah), or things like, "God is merciful"
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Conditions for the validity of takbirat al-ihram

The followers of the various schools may find it helpful to memorize the conditions

for the validity of takbirat al-ihram for each school separately. 75

(Allahu rahim), "God is gracious" (Allahu karim), or any other phrase which serves

to extol and magnify the Divine, glorious and majestic is He. Hence, if we were to

say, "May God forgive me," "May God be my refuge," or "There is no power or

might but through God," our prayer will not be valid, since phrases such as these

include elements other than pure praise of the Divine, namely, pleas for forgive-

ness, protection, and so on.

In addition, it is necessary to join the mention of the divine attributes with some
name or title which refers to the Divine Being itself. Thus, if we were to say noth-

ing but "Gracious", "Merciful," or something of this nature, our prayer would not

be valid. If, on the other hand, we use only a name which points to the Divine

Persona, by saying, "God", "The Merciful One" (i.e., al-Rahman), or "Lord" (al-

rabb) without adding any qualifier, then according to Abu Hanlfah, our prayer will

be valid, whereas according to his two companions [i.e., Abu Yusuf al-Qadi and

Muhammad Ibn al-Hasan al-Shaybanl], it will not be. As for the evidence cited

here, it supports the first view. After all, the divine command, "And Thy Sustainer's

greatness glorify!" (74:3) does not mean that we are obliged to say, Allahu akbar

and nothing else. Rather, what it means is simply that we are to glorify our Sustainer

using whatever words or expressions convey the appropriate meanings; the same
interpretation applies to the word takbir used in the hadith cited above. At the same
time, however, the Hanafis hold that utterance of the words Allahu akbar in particu-

lar is a 'duty' due to the fact that the Prophet made it a regular practice.

This, then, is the view of the Hanafis. As for the other three schools, they inter-

pret the same evidence to mean that the words Allahu akbar in particular are to be

used when commencing prayer, citing the practice of the Prophet as additional sup-

port for this view.

75. The Shafiis list the following fourteen conditions associated with takbirat

al-ihram, every one of which must be fulfilled in order for one's prayer to be valid:

(1 ) It must be spoken in the Arabic language if possible; if, however, we cannot

articulate it in Arabic and are unable to learn how to do so, then we may express it

in whatever language we can.

(2) It must be uttered while one is standing if the prayer involved is obligatory

and if one is capable of standing. If it is a voluntary prayer, one may utter it while

seated (since in this case, even the entire prayer may be performed seated). If one

utters it in an obligatory prayer while in the process of bending forward and if one

is in a position which is closer to upright, his prayer will be valid, whereas if he is

closer to a bow, it will not. (On this point, the Shafiis agree with the Hanafis and the

Hanbalis, but disagree with the Malikis. The Malikis hold that it is permissible to

utter takbirat al-ihram while bending forward in one situation only, namely, when
the person concerned is following the lead of an imam who began to pray before he

arrived. According to the Shafiis, however, it is not necessary when praying in com-
munity [supposing one has arrived late] to begin following the imam while he is
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bowing; rather, if the imam began his bow before the person following him and if,

after this, the person following the imam bows by himself, this is acceptable.)

(3) The name Allah must be uttered together with the word akbar.

(4) The initial 'A' in the word Allah must not be lengthened, since this would

change the meaning of the words, Allahu akbar from, "God is greatest!" to a ques-

tion, "Is God greatest?"

(5) The final 'a' in the word akbar must not be lengthened; the reason for this is

that if one pronounced it akbar, one would be saying the Arabic word for "large

drums" (singular, kabar), whereas if one pronounced it, ikbar, one would be utter-

ing an Arabic word meaning 'menstruation'. Hence, someone who deliberately

distorted the pronunciation in this way would be insulting his God and renouncing

his religion.

(6) The 'b' sound in the word akbar must not be doubled.

(7) An extra V sound must not be added between the word Allah and the word

akbar.

(8) No 'u' sound must be pronounced before Allahu akbar, saying, wa'Allah

abkar.

(9) One must not pause between the words, Allah and akbar. Thus, if someone

said, Allah, then after a silence, said, akbar, his prayer would not be valid. How-

ever, it is acceptable to add the definite article before akbar, by saying, for example,

Allah al-akbar (meaning, "God the greatest"). It is also acceptable to describe God
with a fitting qualifier before pronouncing the word akbar. For example, one could

say, Allah al- 'azim akbar (that is, the mighty God is greatest"), or, Allah al-rahman

al-rahxm akbar (i.e., "God the Merciful, the Dispenser of Mercy, is greatest"). How-

ever, the use of more than two intervening adjectives invalidates takbirat al-ihram—
by saying, for example, Allah al- 'azim al-karun al-rahim akbar ("The mighty, gra-

cious, merciful God is greatest"). Takbirat al-ihram will likewise be invalidated if

one interpolates a pronoun or a vocative particle between the words Allah and akbar,

by saying, for example, Allah huwa akbar, or Allah yd Rahman, akbar.

(10) One must voice takbirat al-ihram loudly enough to be able to hear it one-

self. Exceptions to this condition are made for people who are deaf or mute, or who

are praying in a place where there is so much noise and commotion that they cannot

hear themselves. At the same time, however, someone who is mute, deaf, etc. should

do his best to utter takbirat al-ihram audibly; for example, if the muteness is a

temporary condition and the person is able to move his lips to form the words,

Allahu akbar, then he should do so.

(11) The time period for the prayer concerned must have already begun. (This

ruling applies only if the prayer being prayed is either an obligatory prayer or a

voluntary prayer associated with a particular time or occasion.)

(12) One must utter takbirat al-ihram while facing the qiblah unless one is in

circumstances in which the requirement to face the qiblah does not apply.

( 1 3) If the prayer is being performed in community, one must not utter takbirat

al-ihram until after the imam has done so.

(14) One must utter takbirat al-ihram in a place where it would be permissible

to recite the Qur'an. (Conditions for recitation of the Qur'an will be discussed

below.)
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The Hanafis list the following twenty conditions for the validity of takblrat al-

ihram:

(1) The time for the obligatory prayer concerned must have begun.

(2) The person concerned must believe, or have good reason to believe, that the

time period for the prayer concerned has begun; if he or she is uncertain whether it

has begun or not but utters takblrat al-ihram anyway, it will be invalid even if it

turns out later that the time for the prayer had, in fact, begun.

(3) The parts of one's body which are deemed 'private' for prayer must be

concealed; if someone utters takblrat al-ihram while such parts of his body are

exposed, his prayer will not be valid even if he conceals them afterwards.

(4) The person who intends to pray must have cleansed himself or herself of all

minor and major ritual impurity, and his clothing, his body, and the place in which

he utters takblrat al-ihram must be free of any type of impurity which may not be

overlooked. (See our listing of the types of impurity which may be overlooked in

the section above on "Ritual Purity.") If someone utters takblrat al-ihram even

though he suspects that he or she might not be ritually pure, it will be invalid even

if it becomes apparent later that he or she was ritually pure.

(5) One must utter takblrat al-ihram while standing up if the prayer one is

performing is obligatory, a 'duty', or the Sunnah-based prayer associated with the

dawn prayer. In all other voluntary prayers, takblrat al-ihram may be uttered while

sitting down. If one utters takblrat al-ihram while bending forward and if one is

closer to a standing position, takblrat al-ihram will be valid, whereas if one is closer

to a bow, it will be invalid. (This condition, of course, applies to those who are

capable of standing up.) If someone who is being led in prayer begins following the

imam while the latter is bowing and utters takblrat al-ihram after him while still

standing, it will be valid, whereas if he says, Allahu while standing and akbar while

bowing, his prayer will not be valid. Prayer is also invalidated if someone begins

following the imam from the very beginning of the prayer, but says Allahu before

the imam has finished saying it.

(6) One must intend to perform ritual prayer.

(7) One must specify which of the obligatory prayers one intends to perform,

e.g., noon, mid-afternoon, etc. If someone utters takblrat al-ihram without such

specification, it will not be valid.

(8) In cases where one intends to perform a 'duty' prayer—such as the two

rak'ahs associated with the circumambulation of the Ka'bah, the prayers performed

on the Days of Fastbreaking and Sacrifice, the witr following the evening prayer,

prayers performed in fulfillment of a vow, and a prayer to compensate for a volun-

tary prayer which was invalidated after it was begun—one should specify which of

these prayers one intends while uttering takblrat al-ihram. As we have noted, how-
ever, such specification is not required for other voluntary prayers.

(9) One must utter takblrat al-ihram loudly enough to hear himself. Thus, if

someone whispers it or simply 'thinks' it, it will not be valid. The same condition

applies to all utterances included in prayer, be they words of praise, pleas for pro-

tection, utterances of the name of God, Qur'anic recitation, prayers for blessings on

the Prophet, etc. Hence, similar to things such as pronouncements of divorce, oaths.
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etc., takbirat al-ihram has no validity or effectiveness as far as the Hanafis are

concerned unless one has pronounced it loudly enough to hear himself speak.

(10) One must utter an entire phrase containing the mention of God, by saying,

for example, Allahu akbar, Subhan Allah, or Al-hamdu lillcih. Thus, as we saw

earlier, the utterance of a single word is not valid.

(11) One's mention of God must be for sake of the Divine alone. Hence, takbirat

al-ihram will not be valid if one's words contain the mention of one's own needs or

requests.

(12) One's words must not be bismillah al-rahman al-rahim ("In the name of

God, the most Gracious, the Most Merciful"), since properly speaking, it is not

valid to open prayer with these words.

(13) One must not omit the final 'h' sound from the word Allah.

(14) One must be certain to lengthen the vowel in the second syllable of Allah;

otherwise, there are differing opinions as to whether one' s takbirat al-ihram is valid,

whether the meat one has slaughtered by pronouncing the name of God is permis-

sible for Muslims to eat, and so on. Given this disagreement, it is best to make
certain that one has pronounced the lengthened a sound properly.

(15) One must not lengthen the initial a sound in Allah or in akbar. If someone

says, Allah akbar unintentionally, for example, his prayer will not be valid since the

lengthening of this vowel turns the statement, "God is greatest" into a question,

namely, "Is God greatest?" In fact, someone who uses this pronunciation deliber-

ately will have renounced his or her religion. Hence, to lengthen the initial a in

Allah is a serious error due to the misunderstanding to which it can lead, even if

one's intention is to use the vocative case, that is, by saying, "O God. .

." Whatever

one's intention may be, the lengthening of this vowel invalidates prayer. (As we
have seen, the Shafiis agree with this view.)

( 1 6) One must not lengthen the vowel following the b sound in the word akbar,

for as we have seen, if it is pronounced akbar, it means 'drums', while if it is

pronounced, ikbar, it becomes a word referring to menstruation, and whoever de-

liberately uses it in this sense will be guilty of blasphemy. However, such pronun-

ciations invalidate prayer regardless of what one's motive is.

(17) One must not allow his or her intention to be separated from takbirat al-

ihram by actions or words which are extraneous to prayer. For example, if someone

intends to perform a given prayer, after which he or she does something which has

nothing to do with prayer—such as speaking, clearing his throat unnecessarily,

drinking, or eating (even if the food had been caught between his or her teeth prior

to this, provided that it amounts to the size of a chickpea)—then utters takbirat al-

ihram without renewing his or her intention, the resulting prayer will have no valid-

ity. However, if what intervenes between one's intention and one's prayer is some-

thing like walking silently to the mosque without doing anything 'extra' along the

way, the prayer will be valid.

(18) One's utterance of takbirat al-ihram must not precede one's intention to

pray. If someone utters takbirat al-ihram, then intends to pray, it will be invalid,

and if takbirat al-ihram is invalidated, so is the prayer which it introduces.

(19) One must be aware of the distinction between what is obligatory and what

is not.
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(20) The person concerned must believe that he or she is free of hadath and

khabath.

It should be noted here that the Hanafis do not stipulate that takbirat al-ihram

be said in Arabic. Rather, they allow that one may say it in some other language

even if he or she would have been able to say it in Arabic, and one's prayer will still

be valid. At the same time, however, they rule that if someone is able to voice it in

Arabic, it is undesirable to the point of being forbidden to say it in any other lan-

guage.

% % %

The Malikis stipulate the following ten conditions for the validity of takbirat

al-ihram:

One: It must be uttered in the Arabic language if the person concerned is ca-

pable of this; if he or she is unable to say it in Arabic, as might be the case with

some non-Arabs, the requirement of takbirat al-ihram is dropped and the person

may enter prayer based on his or her intention alone. At the same time, however,

some Malikis allow that if takbirat al-ihram is translated into a language the person

knows, his or her prayer will remain valid. As for people who are able to use Ara-

bic, they must utter the words, Allah akbar in particular; in this situation, no other

expression will serve as a substitute even if it is in Arabic and even if it conveys the

same meaning. On this point, the Malikis differ with both the Shafiis and the Hanafis.

The Shafiis, as we have seen, allow for a separation between the word Allah and the

word akbar such that someone might say, Allah al-rahman akbar, in addition, they

retain the requirement of takbirat al-ihram for those who are unable to utter it in

Arabic by allowing for it to be uttered in some other language. As for the Hanafis,

they allow someone who does not know Arabic to utter takbirat al-ihram in some
other language without attaching any undesirability to this practice; nevertheless, if

one could have used Arabic, it is undesirable to the point of being forbidden to use

some other language for takbirat al-ihram even though one's prayer will still be

valid.

Two: When performing an obligatory prayer, one must utter takbirat al-ihram

while standing up if he or she is able. If someone utters takbirat al-ihram while

bending forward, it is invalid regardless of whether he or she is closer to a standing

posture or to a bow. The only exception to this ruling is a situation in which some-

one wishes to follow an imam who, when the person following entered prayer, had

already finished the first Qur'anic recitation and bowed. Thus, wanting to catch up

with the imam, this person utters takbirat al-ihram while bending forward and bows

before the imam rises from his own bow; in this situation, the person's takbirat al-

ihram is valid even though he is not standing up. However, the rak'ah in which this

took place is not counted, so once the imam has finished praying, the person fol-

lowing him must repeat this rak'ah in order to complete his prayer. If, by contrast,

this same person begins takbirat al-ihram while standing before the imam rises

from his bow, then completes it while he is bowing or while bending forward on his

way into a bow, the entire rak'ah will be counted (based on one of two well-attested

views). In such a case, the person's intention in uttering takbirat al-ihram must

simply be to consecrate himself to prayer, or to consecrate himself to prayer and to
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bow as well; if, on the other hand, his intention is simply to bow, his prayer will be

invalid. However, it is not permissible for such a person in this situation to termi-

nate his or her prayer even if it becomes invalid; rather, he or she must complete the

prayer out of respect for the imam, then repeat it later.

Three: The word Allah must come before the word akbar. Hence, it would not

be acceptable to say, Akbar Allah, for example. On this point, all the schools agree.

Four: One must not lengthen the initial a sound in the name Allah with the

intention of turning the statement, Allahu akbar (meaning, "God is greatest") into

the question, Allahu akbar? ("Is God greatest?"). However, if one pronounces it in

this way without intending to make it into a question, or without any intention at all,

one's prayer will remain valid.

Five: One should not lengthen the vowel sound a following the b in akbar,

thereby turning the word into the plural for iarge drum', since by doing so, one

would be speaking ill of one's God. However, if one mistakenly pronounces takbirat

al-ihram in this way, the lengthening of the a here makes no difference. On these

two points (that is, Conditions 4 and 5), the Malikis part ways with the other three

schools, all of which hold that such variations in the pronunciation of takbirat al-

ihram render it invalid regardless of the intention of the person praying.

Six: One should draw out the vowel sounds in the name Allah in a natural way;

this is a condition on which all the schools agree.

Seven: One should not omit the h sound at the end of the name, Allah, by

saying, Alia akbar. This, likewise, is agreed upon by all the schools. However, if

one draws out the h sound in such a way that it leads naturally to the pronunciation

of the final u [as an w], this is acceptable according to the Hanafis and the Malikis,

but not according to the Shafiis and the Hanbalis. According to the Shafiis, the

pronunciation of the final u sound [as an it] at the end of Allah is forgivable if one is

a simple lay person; otherwise, it is not, and doing so will invalidate takbirat al-

ihram; as for the Hanbalis, they hold that this practice invalidates takbirat al-ihram

regardless of who it is that is praying.

Eight: One should not allow the word Allah to be separated from the word

akbar by what would commonly be considered a long silence; however, if the si-

lence would be judged by prevailing standards to be short, no harm is done. It is

agreed upon by all the schools that it is harmful to allow more than a very brief

temporal separation between the utterance of the word Allah and the utterance of

the word akbar. The Malikis leave it to custom to determine what constitutes a

'brief length of time. According to the Shafiis, a 'brief, and therefore pardonable,

pause is one which lasts just long enough to breath between utterances, or one

which results from faltering speech. As for the Hanafis and the Hanbalis, they hold

that in order to be harmful, a pause has to be long enough to allow someone to

speak, even if only briefly.

Nine: One should not allow the word Allah and the word akbar to be separated

by speech, even if it amounts to no more than a single letter. This ruling is agreed

upon by the Hanbalis and the Malikis. As for the Hanafis, they allow for a separa-

tion by means of the definite article such that it would be permissible to say either,

Allahu akbar or Allah al-kablr, for example. The Hanafis also allow one to say,

Allahu kabfr rather than Allahu akbar. And as for the Shafiis, we have seen that they
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allow the words Allah and akbar to be separated by up to two qualifiers; hence, one

might say, Allah al-rahman al-rahlm akbar ("God, the Merciful and the Dispenser

of Mercy, is greatest").

Ten: One must move his or her lips when uttering takblrat al-ihram. As for

saying it loudly enough to hear oneself, this is not necessary; someone who is mute,

for example, is exempted from takblrat al-ihram, and he or she may simply begin

prayer with intention. On this point, the Malikis differ with the other three schools,

all of which hold that takblrat al-ihram must be uttered loudly enough that the

person saying it can hear himself, and that if all one does is move his lips, his prayer

will be invalid. As for the mute, the Hanbalis and the Hanafis exempt them from

takblrat al-ihram altogether, whereas the Shafiis hold that they must move their

tongues and lips when saying it to the best of their ability.

Finally, the Malikis hold that all conditions which must be fulfilled for the

validity of ritual prayer—such as facing the qiblah, covering one's private parts,

ritual purity, and so forth—apply equally to the validity of takblrat al-ihram.

+ + %

As for the Hanbalis, they stipulate the following nine conditions for the validity

of takbirat al-ihram:

One: Takbirat al-ihram must consist of the two words, Allah and akbar. If it

consists of any other combination, it will be invalid. The Malikis and the Hanbalis

agree that this is the only valid formulation for takbirat al-ihram; consequently, if

one were to say, Akbar Allah, Allah al-akbar, Allah al-kabir or Allah al-jalil or if

one used any other expression of praise to the Divine, one' s takbirat al-ihram would

lack validity. The same is true even if one simply utters the name Allah. However, if

someone says, Allahu akbar, then follows this with some fitting qualifier, by say-

ing, for example, Allahu akbar wa a 'zam ("God is greater and more magnificent"),

Allahu akbar wa ajall ("God is greater and more majestic"), orAllahu akbar kabiran

("God is greater by far"), one's prayer will be valid, although they consider this

undesirable. (As we have seen, the Shafiis approve the interpolation of up to two

qualifiers between Allah and akbar. Hence, one may say, Allah al-rahman al-rahim

akbar, while the Hanafis allow the interpolation of the definite article, such that we

could say, Allah al-akbar as well as something like, Allah kabir.)

Three: One should not lengthen the initial a sound in the name Allah.

Four: One should not lengthen the a sound following the b in the word akbar,

the meaning of which has been discussed.

Five: Takbirat al-ihram must be in the Arabic language. However, like the

Shafiis, the Hanbalis hold that someone who is unable to say takbirat al-ihram in

Arabic may use any language he or she knows. If someone who does not know

Arabic fails to utter takbirat al-ihram in the language he or she does know, his

prayer will be invalid for having neglected what is required of him. (On this point,

the Hanbalis disagree with the Malikis, who hold that for someone who is unable to

utter takbirat al-ihram either in Arabic or in any other language, it ceases to be a

requirement just as it does for someone who is mute.) If someone is able to utter the

word Allah by itself or the word akbar by itself, he should do whatever he is ca-

pable of. Moreover, unlike the Shafiis, the Hanbalis do not consider it necessary for
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The third obligation of prayer: standing

All four schools agree that standing is required in every rak'ah of obligatory ritual

prayer provided that the person praying is capable of doing so. If someone is not

able to stand due to illness or some other cause, this requirement is waived and he

or she may pray in whatever position he or she is capable of. (Details on this matter

will be discussed below in the section dealing with prayer performed by someone
who is ill.)

In prayers which are recommended, emulations of the Sunnah, and so on, stand-

ing is not required; rather, they may be performed from a seated position even if the

person praying is able to stand. This ruling is also agreed upon among the schools;

however, the Hanafis offer additional details in connection with some of the volun-

tary prayers. 76

Standing is required for the duration of the time when the worshiper is engaged

in an obligatory, Sunnah-based or recommended recitation of the Qur'an. This

ruling is agreed upon by the Shafiis and the Hanbalis; for the views of the Hanafis

and the Malikis, see the footnote below. 77

a mute person to move his tongue, since the Lawgiver has not required this of him
and his attempt to do so would be futile.

Six: One should not draw out the h sound in Allah such that one pronounces the

final w; if one does so, his or her takbirat al-ihram will be invalid.

Seven: One should not omit the h in Allah, saying, Alia abkar.

Eight: One should not pronounce an u sound between the words Allah and

akbar.

Nine: One should not allow the words Allah and akbar to be separated by a

silence that would be long enough to allow for other speech, however insignificant.

Finally, all conditions pertaining to the validity of prayer pertain similarly to

the validity of takbirat al-ihram.

76. According to the Hanafis, standing is required not only in the five daily

obligatory prayers but also in the following voluntary prayers: (1) the witr, (2) prayers

performed in fulfillment of a vow, and (3) the two rak 'ahs which precede the dawn
prayer.

77. According to the Hanafis, one must remain standing as long as it takes to

complete the obligatory Qur'anic recitation, which amounts to one long verse of

the Qur'an or three short ones. (This will be explained below in the section on

recitation of the Fatihah.) Beyond this, however, one's standing is considered ei-

ther a 'duty' (for example, if what one is doing while standing is classified as a

'duty', such as recitation of the Fatihah) or recommended (as when what one is

doing while standing is simply recommended). However, this ruling applies solely

to the period of time prior to one's Qur'anic recitation; once the recitation has

begun, it becomes obligatory to go on standing until it is completed, even if one

happens to recite the entire Qur'an, since it is not permissible to recite one verse

while standing, for example, then sit down for the remainder of the recitation. As
for the difference of opinion on this matter among the Hanafis, the Shafiis and the

Hanbalis, it holds no benefit except insofar as it pertains to how much reward is

merited by this or that action. For example, the Shafiis and the Hanbalis hold that if
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The fourth obligation of prayer: recitation of the Fatihah

In relation to the recitation of the Fatihah in ritual prayer, five questions present

themselves:

(1) Do all the schools agree that the recitation of the Fatihah is an obligatory

part of ritual prayer?

(2) Is this practice obligatory in every rak'ah regardless of whether the prayer

being performed is obligatory or voluntary?

(3) Is this practice obligatory for all those who perform ritual prayer regardless

of whether they are praying individually, as imams, or in community following an

imam?

(4) What is the ruling on those who are unable to recite the Fatihah?

(5) Is it necessary for those who recite the Fatihah to speak loudly enough that

they can hear themselves, or will their prayer be valid even if they move their lips

without being able to hear what they are saying?

The first two questions may be answered as follows: All of the schools with the

exception of the Hanafis agree that it is obligatory to recite the Fatihah in every

rak'ah that one performs regardless of whether the prayer is obligatory or volun-

tary, and that if someone deliberately fails to recite it in any given rak'ah, his or her

prayer will be invalid. On the other hand, if someone simply forgets to recite the

someone does a long recitation, he will simply receive the reward for performing an

obligatory prayer; however, someone who stands for a shorter period of time due to

omission of a Sunnah-based practice associated with prayer will be chastised for

shortening the time he remained standing in prayer despite the fact that omitting a

Sunnah-based practice is not punishable. As for the Hanafis, they say that if we
remain standing for as long as we are required to, we merit the reward for perfor-

mance of an obligatory prayer; if, on the other hand, we shorten the time we remain

standing by omitting this or that Sunnah-based practice, we merit no punishment. If

the Shafiis, the Hanbalis and the Hanafis agree on this view, then there is no essen-

tial dispute among them.

* * *

The Malikis hold that when performing an obligatory prayer, one is required to

stand up while: (1) uttering takblrat al-ihram, (2) reciting the Fatihah, and (3)

bending forward into a bow. As for standing while reciting a further passage from

the Qur'an, this is not obligatory, but a practice based on the prophetic Sunnah.

Hence, if someone leans on something for support while reciting a Qur'anic pas-

sage other than the Fatihah such that, if this object were removed, he would fall

down, his prayer will still be valid. However, if someone leans on something for

support while reciting the Fatihah or while bending forward in preparation to bow,

his prayer will be invalidated. At the same time, however, the Malikis agree with

the other three schools that if someone actually sits all the way down while reciting

a passage from the Qur'an, his or her prayer will be invalidated, since the act of

sitting down in this situation offends against the attitude proper to prayer.
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Fatihah in a given rak'ah, he or she must perform this rak'ah later in the manner

which will be described below in our discussion of the prostration of forgetfulness.

As for the Hanafis, they maintain that the recitation of the Fatihah in ritual prayer is

not obligatory, but rather, a 'duty'. We might also say that it is an emphatically

enjoined Sunnah-based practice; this being the case, one may omit it intentionally

without invalidating one's prayer.
78 Evidence in favor of the view that the recitation

of the Fatihah is obligatory may be found in the hadith narrated by both Muslim

and al-Bukhari according to which the Prophet stated, "Whoever has not recited the

Fatihah has not prayed."

For the answer to the third question above, that is, whether a person being led

by an imam in prayer is required to recite the Fatihah, please refer to the footnote

below. 79

In answer to the fourth question concerning the ruling on those who are unable

to recite the Fatihah, we noted the following: According to the Shafiis and the

Hanbalis, someone who is unable to recite the Fatihah in prayer but who is able to

recite some other passage from the Qur'an which contains the same number of

verses and words as the Fatihah should recite this other passage. If, on the other

hand, the person has memorized one or more verses but not enough to equal the

length of the Fatihah, he must repeat whatever he has memorized a sufficient num-

78. Specifically, the Hanafis hold that what is required in ritual prayer is that

one recite from the Qur'an, whether the passage recited happens to be the Fatihah

or some other part of the Qur'an. They base this position on the command, "Recite,

then, as much of the Qur'an as you may do with ease" (73:20), where the recitation

referred to is that which forms part of ritual prayer. The Hanafis base this ruling on

a hadith narrated by both Muslim and al-Bukhari in which the Prophet states, "As

you prepare to pray, perform your ablutions properly, face the qiblah, then recite

'as much of the Qur'an as you may do with ease'." They also cite the following

words of the Prophet, "There is no such thing as ritual prayer without Qur'anic

recitation."

The Hanafis hold that Qur'anic recitation is required in the first two rak'ahs of

each obligatory prayer and that it should consist of the Fatihah in particular. If

someone fails to recite the Fatihah in the first two rak'ahs of a four-rak'ah obliga-

tory prayer, it may be recited in the two rak'ahs following this and the prayer will

still be valid, but the person concerned will have neglected what the Hanafis term a

'duty'. If the person has omitted the recitation of the Fatihah during the first two

rak'ahs unintentionally, he must conclude the prayer with a prostration of forget-

fulness. As for someone who either fails to perform this extra prostration or delib-

erately neglected to recite the Fatihah in the first two rak'ahs, he must repeat the

entire prayer. If the person does not repeat the prayer, the prayer will remain valid,

but he or she will be guilty of wrongdoing. When performing the remaining rak'ahs

of an obligatory prayer, one is not required to recite the Fatihah, but doing so is an

emulation of the prophetic Sunnah. When performing voluntary prayers, however,

the recitation of the Fatihah is a 'duty' in every rak'ah; the reason for this is that

two rak'ahs make up a single, self-contained instance of voluntary prayer even if

someone happens to perform several sets of two rak'ahs in succession (as when
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someone prays four voluntary rak'ahs followed by a single greeting of peace at the

end). The Hanafis classify the witr as a voluntary prayer; consequently, it is a 'duty'

to recite the Fatihah in all three of its rak'ahs. According to the Hanafis, a complete

obligatory recitation of the Qur'an consists of three short verses or one long verse

which equals the length of three short ones, the latter of which is preferable.

79. According to the Shafiis, someone who is being led in communal prayer

must recite the Fatihah behind the imam unless he or she joined the prayer late and

missed all or part of the Fatihah. In this case, the imam's recitation exempts the

person being led from whatever part of the Fatihah he or she missed. This ruling

applies, of course, provided that the imam is qualified to do a valid recitation (mean-

ing that there is no reason to believe that he is not in a state of ritual purity or that

the person being led walked in while the imam was performing a rak'ah not in-

cluded in the obligatory prayer).

* ^ *

According to the Hanafis, it is undesirable to the point of being forbidden for a

person being led in prayer to recite the Fatihah—either silently or aloud—behind

the imam. They base this ruling on a hadith which has been passed down through a

number of distinct chains of transmission and according to which the Messenger of

God said, "The imam's recitation will serve as that of the person he is leading." In

addition, prohibitions against the recitation of the Fatihah for those being led in

communal prayer have been passed down on the authority of eighty of the Prophet's

most prominent Companions, including al-Murtada and al-'Abadilah. [According

to scholars of Islamic jurisprudence, the name 'al-'Abadilah', that is, "the

'Abdullahs", refers to 'Abdullah Ibn Mas'ud, 'Abdullah Ibn 'Abbas and 'Abdullah

Ibn 'Umar Ibn al-Khattab, whereas hadith scholars hold that it refers to 'Abdullah

Ibn Mas'ud, 'Abdullah Ibn 'Umar Ibn al- Khattab, 'Abdullah Ibn 'Abbas and

'Abdullah Ibn al-Zubayr; hadith scholars sometimes substitute 'Abdullah Ibn 'Amr

Ibn al-'As for 'Abdullah Ibn Mas'ud (al-Qal'aji) - t.n.] We also have reports nar-

rated on the authority of several of the Companions according to which, if a person

being led in prayer recites the Fatihah behind the imam, his or her prayer will be

invalidated. However, these reports are not reliable; rather, the strictest view we

have on this practice is that it is undesirable to the point of being prohibited.

* * *

According to the Malikis, recitation of the Fatihah behind the imam is recom-

mended if it is done silently, but undesirable if it is done aloud unless one is doing

so out of deference for those with differing viewpoints on this matter, in which case

audible recitation behind the imam is likewise recommended.
+ % >fc

As for the Hanbalis, they hold that it is desirable to recite the Fatihah behind

the imam when the prayer is being performed silently, as well as during pauses in

the imam's recitation when the prayer is being performed aloud; however, it is

undesirable to do so while the imam himself is reciting during a prayer being per-

formed aloud.
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ber of times to bring it up to the length of the Fatihah. If someone is unable to recite

any of the Qur'an at all, he or she must engage in the mention of God by saying, for

example, Allah, Allah... a sufficient number of times to equal the length of the

Fatihah. And as for someone who is unable even to engage in the mention of God,

he or she must stand in silence for as long as it would have taken to recite the

Fatihah. If someone fails to do any of these things, his or her prayer will be invalid.

However, these two schools also hold that if the Fatihah is recited, it must be re-

cited in Arabic and that otherwise, one's prayer will be invalid.
80

As for the answer to the fifth question, that is, whether it is necessary for the

person reciting the Fatihah to hear himself, all the schools with the exception of the

Malikis hold that if one does not hear himself as he recites the Fatihah, it is as if he

had not recited it. According to the Malikis, it is sufficient simply to move one's

lips and tongue even if one cannot hear oneself; however, in deference to opposing

viewpoints, they grant that it is preferable to recite it audibly. Of course, as we have

seen, the Hanafis do not view recitation of the Fatihah as obligatory in ritual prayer;

this means that even if someone does not hear himself as he recites it, his prayer

will still be valid, but he will have neglected a 'duty'.

The fifth obligation of prayer: bowing

Bowing is agreed to be obligatory in all ritual prayer for those who are capable of it,

and the obligatory nature of this practice has been definitively established. The

only point on which the various schools differ in this regard has to do with how
much bending of the body is required in order for one's prayer to be valid.

81

80. As for the views of the Hanafis and the Malikis on this matter, they are as

follows:

According to the Hanafis, those who are unable to recite in Arabic may recite in

any other language they know, and their prayer will be valid.

According to the Malikis, anyone who does not know how to recite the Fatihah

should learn to do so if possible. If not, he or she must follow the lead of someone

who does know how to recite it. If no such person is available, it is recommended
that between uttering takblrat al-ihram and bowing [in other words, during the

interval when one would normally be reciting the Fatihah - t.n.], he or she engage

in the mention of God Almighty. These rulings only apply, of course, to those able

to hear and speak; those who are mute are exempt from such requirements.

8 1 . According to the Hanafis, the bowing required for someone who is standing

up consists in tilting one's head toward the front and bending one's torso forward.

This much is sufficient for one's prayer to be valid. As for a full bow, it involves

bending at the hip until one's head is level with one's buttocks. For those praying

while seated, the required movement involves bowing one's head and leaning for-

ward; this movement is not considered complete unless one's forehead is parallel

with [the floor or ground] in front of one's knees.

According to the Hanbalis, the bow that suffices for someone standing up is to

bend forward to the point where a person with arms of an ordinary length can touch

his knees with his hands. For someone whose arms are unusually long or short, a
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The sixth obligation of prayer: prostration and its conditions

Prostration is an agreed-upon obligation of prayer; in the course of performing

ritual prayer, one is required to prostrate twice during each rak'ah. However, the

exact manner in which one is required to prostrate in order for one's prayer to be

valid is subject to different rulings by the various schools.
82

sufficient bow consists in bending forward to the point where, if his arms were an

ordinary length, he would be able to touch his knees with his hands. As for a

complete bow, it involves bending from the hip until one's back is parallel with the

ground and one's head is on a level with one's back. For someone sitting down, a

sufficient bow consists in leaning forward to the point where one's face is parallel

to the ground or floor in front of his or her knees, whereas a full bow involves

bringing one's face as close as possible to the floor or ground in front of the knees.

% % +

According to the Shafiis, the minimum bow one may perform from a standing

position is to bend forward to the point where a medium-sized person can touch his

hands to his knees without placing himself in an awkward position—for example,

by lowering the buttocks, raising the head, bringing the chest forward, and the like.

They also stipulate that one's intention must be, in fact, to bow. As for a full bow
from a standing position, it involves bending deeply enough that one's back and

neck are in a straight line. For someone sitting down, the minimum bow consists in

bending forward to the point where one's forehead is parallel with the floor or

ground in front of one's knees, while a complete bow involves bending forward to

the point where one's forehead is parallel with the spot where one performs pros-

tration, yet without actually touching it.

According to the Malikis, the required bow consists of bending forward until

the hands of someone with medium-length arms are close to his knees; in other

words, if the person praying let his hands rest, they would rest on the ends of the

thighs closest to his knees. They also recommend that one place one's hands firmly

on one's knees with one's back straight.

82. According to the Malikis, the minimum prostration involves placing part of

one's forehead, however small, on the ground or floor on which one is praying; if

someone prostrated by placing one side of his head to the ground, for example, this

would not be sufficient. It is also recommended that one bring one's entire forehead

into firm contact with the ground, floor, etc. The Malikis hold that it is recom-

mended that one touch his nose to the ground as well, and that if someone neglects

to do this, he or she should repeat the prayer before the end of the time period for

the prayer concerned out of deference for the view that touching one's nose to the

ground is obligatory. (The time period for the noon and mid-afternoon prayers lasts

until the sunlight takes on a yellow hue; hence, after this point one should not

repeat either of these prayers. As for the sundown, evening, and dawn prayers, they

may be repeated until sunrise.) However, if someone prostrates by touching his

nose to the ground but not his forehead, this is not sufficient. As for prostrating with
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In order for one's prostration to be valid, it must be done on a surface which is

solid enough that one's forehead will not sink down into it, such as a mat or a

carpet. As for substances such as cotton, straw, rice, corn, and the like, it is not

permissible to prostrate on them unless they form a surface which is firm enough

that one's forehead will rest on top of it.

It is also necessary when prostrating that one not put one's forehead on top of

one's hand. According to the Malikis, the Hanbalis, and the Shafiis, prayer will be

invalidated if someone places his forehead on top of his hand while prostrating;

only the Hanafis hold that it does no harm, although they consider it undesirable. If

the forehead rests on a garment or on some object which dangles from one's body

and moves when one's body moves, one's prayer remains valid; however, it is nev-

ertheless considered undesirable by all of the schools with the exception of the

Shafiis.
83 As for prostrating on part of one's turban that comes down over the fore-

head, it does no harm; hence, if someone is wearing a turban with a large kaffiyeh

on top of it which comes down over part of his forehead, he may let his forehead

rest on the kaffiyeh according to all the schools except the Shafiis.
84

Lastly, when prostrating, one's forehead should not be higher than one's knees.

Concerning how high one's head can be during prostration without one's prayer

being invalidated, the various schools offer differing rulings.
85

one's hands, knees and toes to the ground, this is a practice based on the prophetic

Sunnah, but it is not required.

* * *

According to the Hanafis, the minimum prostration required for a valid prayer

involves placing even the most minimal part of one's forehead on a surface on

which prostration is allowed. Placing part of one's nose alone on the ground,

floor, etc., is not sufficient unless one has a viable excuse. As for prostrating on

nothing but one's cheek or chin, this is never acceptable, with or without an excuse.

In addition, it is necessary to place at least one hand, one knee and part of the end of

one foot—even if it is nothing but a single toe—on a surface on which prostration is

valid. As for prostrating on most of the forehead, this practice is a 'duty'. And as for

a complete prostration, it involves placing both hands, both knees, the ends of both

feet, the forehead and the nose on a surface on which it is permissible to prostrate.

# * *

According to the Shafiis and the Hanbalis, prostration must involve placing

part of each of seven different members of the body on the floor, ground, etc. These

parts of the body are listed in the following hadith, where the Messenger of God
states, "I have been commanded to prostrate on seven 'bones', namely, the fore-

head, the hands, the knees, and the toes." The Hanbalis hold that prostration is not

complete unless one also places part of the nose on the ground, floor, etc. As for the

Shafiis, they stipulate that when prostrating, one should place the palms of one's

hands and the bottoms of one's toes on the ground, floor, etc.
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83. According to the Shafiis, one's prayer will be invalidated if, while prostrat-

ing, the forehead rests on something one is wearing. However, they make an excep-

tion to this ruling if one remains for a long time in prostration without such an

object moving as a result of his movements. They also consider it acceptable to rest

one's forehead on a handkerchief or scarf in one's hand, since it is separate from

one's body.

84. As for the Shafiis, they hold that prayer is only valid if one prostrates on

one's bare forehead. If, for example, one is wearing a turban or headband that

covers the forehead, one's prayer will be invalid if one prostrates on top of such an

object without a valid excuse (for example, due to a head injury that requires one to

wear a headband the removal of which might cause serious hardship). In this type

of situation, one's prayer will still be valid even though one's forehead is covered.

85. According to the Hanafis, one's prayer will remain valid unless one's fore-

head rests on a surface which is more than half a cubit [approximately 23 cm - t.n.]

high. However, they make an exception to this ruling in a situation where, due to

crowded conditions, the person praying has to prostrate on someone else's back.

Prostrating on someone else's back is valid given three conditions: (1) that there

not be any empty spot on the ground or floor to rest one's forehead on, (2) that it be

done in a single prayer, and (3) that one's knees be on the ground. If any of these

conditions is violated, one's prayer will be invalid.

* * *

According to the Hanbalis, prayer will only be invalidated if the elevation of

the head during prostration is sufficient to make it look as if one is not praying.

According to the Shafiis, prayer is invalid if one's forehead rests during pros-

tration on a surface which is higher than one's knees, unless one raises his buttocks

over his head and his shoulders. The critical point for the Shafiis is that during

prostration, the parts of the body which are normally lower should be elevated above

the parts which are normally higher. They make an exception to this ruling, how-
ever, for a pregnant woman, who is not required to elevate her buttocks above her

head and shoulders if she fears that this might do her harm.

As for the Malikis, they hold that if one's forehead rests on something which is

elevated significantly above the ground or floor, one's prayer will not be valid, but

that if it is on top of something small like a key, a wallet, etc., one's prostration will

be valid even though it represents a departure from the ideal.
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The seventh obligation of prayer: rising after a bow

The eighth obligation: rising after prostration

The ninth obligation: rising to a fully upright standing position

The tenth: Al-Tuma'nlnah

These four obligations of prayer are interrelated, and three of the four schools

—

namely, the Shafiis, the Malikis and the Hanbalis—agree on their necessity. As for

the Hanafis, they hold that rising after a bow, rising to a fully upright standing

position, and al-tuma 'nlnah are not obligatory but rather, 'duties' such that if some-

one did not perform these particular actions, his or her prayer would remain valid.

However, they hold that rising after a prostration is obligatory.

For detailed rulings on these practices by each of the four schools, see the

footnote below. 86

86. As we have seen, the Hanafis classify rising after a bow, rising to a fully

standing position, and tuma'ninah as 'duties', rather than obligations, of prayer.

Even so, they offer detailed rulings on each of these practices. Al-tuma'nlnah is

defined by the Hanafis as "a quieting of the limbs until the joints are relaxed and

each part of the body 'settles' into position." This relaxed pose, which is to be held

long enough for someone to utter the words, Subhan Allah at least once, is a 'duty'

in relation to both bowing and prostrating as well as every other pillar of prayer.

When rising after a bow, one simply needs to raise oneself sufficiently that it is

clear one has changed positions. However, the movement in which one goes on to a

fully upright position—referred to by the Hanafis as i 'tidal—is most commonly
viewed not as obligatory, but as a practice based on the prophetic Sunnah. As for

the act of rising from a prostration, this is obligatory. The minimum requirement

here is that one come up into what is close to a sitting position, whereas pulling

oneself all the way up to a sitting posture is not obligatory, but based on the pro-

phetic Sunnah.

The Shafiis define rising from a bow as a return to the same position one was in

before bowing, whether this is a standing position or a sitting position. In addition,

one must hold still for a moment or two between rising from the bow and going

down into a prostration; it is this which the Shafiis refer as / 'tidal. When rising from

one's first prostration, one sits up straight and pauses until each part of one's body

'settles' into position; if one does not assume a fully upright sitting position at this

point, one's prayer will be invalidated. At the same time, however, one must not

pause too long in the upright position after rising from a bow or a prostration.

Specifically, if one pauses long enough to recite the phrases associated with the

standing position [that is, "God hears those who praise Him. To You, O Lord, praise

belongs!"], the Fatihah, the words uttered when one is seated [that is, rabbi ighfirll

wa li walidayya, "My Lord, forgive me and my mother and father"], as well as any

part of the greetings and supplications associated with the conclusion of the first
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The eleventh obligation of prayer: the final 'sitting'

It is agreed by all four schools that the final 'sitting' is an obligatory part of prayer;

however, they differ concerning exactly what this action involves. 87

two rak'ahs and/or the final two rak'ahs, one's prayer will be invalidated. The
Shafiis stipulate that when one rises from either a bow or a prostration, one's inten-

tion should be exactly this—i.e., to rise from a bow or a prostration—and nothing

else. For example, if someone rises from a bowing position out of fright or alarm,

this action will not be valid; consequently, the person praying must return to his or

her bow or prostration—but without pausing if he or she already did so the first

time—then rise again to an upright position.

* # #

According to the Malikis, rising from a bow involves the act of straightening

one's back and adopting an upright position, while rising from a prostration in-

volves simply lifting one's forehead off the ground or floor even if one's hands

remain where they are. As for i'tidal, that is, returning to the position one was in

before bowing or prostrating, it constitutes a pillar in its own right; it also serves to

separate the other pillars one from another. As such, i'tidal is obligatory after bow-

ing, after prostrating, when one is concluding prayer with a final greeting of peace,

and when one utters takbirat al-ihram. As for tuina 'nlnah, which is likewise an

independent pillar of prayer, it involves allowing all parts of the body to rest for a

short period of time beyond what is required for adopting the obligatory upright

position or bending.

* # #

As for the Hanbalis, they hold that rising from a bow involves simply removing

one's hands from one's knees, while i'tidal following a bow involves adopting a

fully upright position such that every part of the body returns to the position it was
in before. Rising from a prostration involves lifting one's forehead off the ground

or floor, while i'tidal following prostration involves sitting up straight afterwards

and allowing all parts of one's body to return to their former positions. As we have

seen, the Malikis and the Shafiis agree that rising after a bow, rising after a prostra-

tion, tuma'ninah and i'tidal are all obligatory components of prayer.

87. According to the Hanafis, the final 'sitting' consists, properly speaking, of

remaining in a seated position for the duration of the time required to recite the

testimony [to be discussed in detail below]. This ruling is based on a hadith nar-

rated on the authority of 'Abdullah Ibn 'Amr Ibn al-'As, may God be pleased with

him. According to this hadith, 'Abdullah Ibn 'Amr Ibn al-'As was told by the

Prophet, "Once you have raised your head after the final prostration and remained

seated long enough to recite the testimony, your prayer will be complete."

According to the Malikis, remaining seated in a fully upright position long

enough to recite the required greeting of peace is obligatory, and it is an emulation

of the Sunnah to remain in this position long enough to recite the testimony as well.

It is recommended, properly speaking, that one remain seated long enough to pray
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The twelfth obligation of prayer: the final testimony

{al-tashahhud al-akhlr)

According to the Shafiis, the final testimony is obligatory; the Hanafis hold that it is

a 'duty'; and the Malikis view it as an emulation of the prophetic Sunnah. Each of

the four schools offers its own characterization of the testimony. 88

for blessings upon the Prophet, as well as to recite the recommended prayer of

supplication. But as for supplications uttered in a communal prayer after the imam
has finished praying, they are considered undesirable.

* * *

According to the Shafiis, one must remain in the final seated position long

enough to: (1) recite the testimony, (2) pray for blessings on the Prophet, and (3)

utter the first of the two final greetings of peace. The reason that it is obligatory to

sit for this length of time is simply that it provides an 'environment' conducive to

the fulfillment of these three obligatory utterances. In this respect, then, it is similar

to the obligation to remain standing for as long as it takes to recite the Fdtihah. As

for sitting longer than this (for example, long enough to utter prayers of supplica-

tion and the second greeting of peace), this is simply recommended.
* # #

As for the Hanbalis, they hold simply that one must remain seated long enough

to recite the testimony and to utter the two greetings of peace.

88. The Hanafis use the following version of the testimony: "Greetings to God,

prayers, and good things! May peace be upon you, O Prophet, and God's mercy

and blessings. May peace be upon us and upon God's righteous servants. I bear

witness that there is no god but God, and I bear witness that Muhammad is God's

Servant and Messenger." (al-tahiyydt lillah wal-salawdt wal-tayyibat. Al-salamu

'alayka ayyuha al-nabl wa rahmat Allahi wa barakatuhu. Al-salamu 'alayna wa
'aid 'ibad Allahi al-salihin. Ashhadu an la ildha ilia Allah, wa ashhadu anna

Muhammadan 'abduhu wa rasuluhu.) This is the version received through 'Abdullah

Ibn Mas'ud, which is preferable to the version passed down by Ibn 'Abbas, may
God be pleased with them both.

* * *

The version of the testimony adopted by the Malikis is as follows: "Greetings

to God—blessed greetings without blemish! Acceptable prayers to God! May peace

be upon you, O Prophet, and God's mercy and blessings. May peace be upon us and

upon God's righteous servants. I bear witness that there is no god but God alone,

who has no partner, and I bear witness that Muhammad is God's servant and mes-

senger." (Arabic: Al-tahiyyat lillah, al-zdkiydt lillah, al-tayyibdt al-salawdtu lillah.

Al-salamu 'alayka ayyuha al-nabl wa rahmat Allahi wa barakatuhu. Al-salamu

'alayna wa 'aid 'ibad Allahi al-salihin. Ashhadu an la ildha ilia Allah wahdahu Id

sharika lahu, wa ashhadu anna Muhammadan 'abduhu wa rasuluhu.) The use of

this particular version is merely recommended; hence, if someone uses another

version, he or she will still have emulated the prophetic Sunnah.

* # #
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The wording of the testimony adopted by the Shafiis is as follows: "Blessed

greetings and acceptable prayers to God! May peace be upon you, O Prophet, and

God's mercy and blessings. May peace be upon us and upon God's righteous ser-

vants. I bear witness that there is no god but God, and I bear witness that our master,

Muhammad, is God's messenger." (Arabic: Al-tahiyyat al-mubdrakdt al-salawdt

al-tayyibdt lillah. Al-salamu 'alayka ayyuha al-nabl wa rahmat Allahi wa
barakatuhu. Al-salamu 'alayna wa 'aid 'ibad Allah al-sdlihin. Ashhadu an la ilaha

ilia Allah, wa ashhadu anna sayyidand Muhammadan rasul Allah.) The Shafiis

hold that in order to fulfill what is obligatory in this regard it is sufficient to say,

"Greetings to God! May peace be upon you, O Prophet, and God's mercy and

blessings. May peace be upon us and upon God's righteous servants. I bear witness

that there is no god but God, and I bear witness that our master, Muhammad, is

God's messenger." However, it is closer to the ideal to use the first, longer formula.

In addition, the Shafiis stipulate a number of conditions for the validity of the

obligatory testimony: (1 ) It must be expressed in Arabic if one is able to do so. (2)

It must be spoken loudly enough that one can hear himself or herself (provided that

there is nothing to prevent this, such as noise, deafness, etc.). (3) One should order

the words in such a way that they retain their original meaning. Thus, if someone

intentionally changes the order of the words in such a way that their meaning is

altered, his or her prayer will be invalid; if the change was unintentional, however,

no harm is done.

As for the prayer for blessings upon the Prophet following the final testimony,

the Shafiis hold that it is a pillar of prayer in its own right and that the minimum one

may say in fulfillment of this pillar is, "O God, send down your blessings upon

Muhammad (or, the Prophet)." (Arabic: Allahumma, salli 'aid Muhammad [aw al-

nabl].)

From the foregoing it may be seen that the utterance of at least part of this

formula is obligatory in the view of the Shafiis. This contrasts with the ruling of the

Malikis, who hold that it is simply an emulation of the prophetic Sunnah; hence, if

someone remains seated at the end of his or her prayer long enough to utter these

words yet without actually saying anything, his or her prayer will still be valid

(though the Malikis view this practice as undesirable). As for the Hanafis, they

maintain that if someone omits the testimony, his or her prayer will be valid, but

such an omission is undesirable to the point of being forbidden.

According to the Hanbalis, the wording to be used for the final testimony is as

follows: "Greetings to God, prayers, and good things! May peace be upon you, O
Prophet, and God's mercy and blessings. May peace be upon us, and upon God's

righteous servants. I bear witness that there is no god but God alone, who has no

partner, and I bear witness that Muhammad is God's Servant and Messenger. O
God, send Your blessings down upon Muhammad." (Arabic: Al-tahiyyat lillah wal-

salawdt wal-tayyibat. Al-salamu 'alayka ayyuha al-nabi wa rahmat Allahi wa
barakatuhu. Al-salamu 'alayna wa 'aid 'ibadAllahi al-sdlihin. Ashhadu an la ilaha

ilia Allah wahdahu la sharika lahu, wa ashhadu anna Muhammadan 'abduhu wa

rasiduhu. Allahumma, salli 'aid Muhammad.) However, the prayer for blessings on

the Prophet does not have to be worded in this particular way.
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The thirteenth obligation: the greeting of peace

The fourteenth obligation: maintaining the order of the pillars

The Shafiis, the Hanbalis, and the Malikis all agree that in order to terminate one's

prayer it is necessary to utter the word, 'Peace' (al-salam) and that if one fails to do

so, the prayer will be invalid. As for the Hanafis, they hold that one may terminate

one's prayer in a valid sense by doing anything which is inconsistent with praying,

including even some event that invalidates one's ablutions. However, they do grant

that utterance of the word al-salam is a 'duty'. As for the form to be taken by this

final greeting of peace, each school offers its own detailed ruling in this regard. 89

As for the maintenance of a particular order in the performance of the various

pillars of prayer—for example, standing before bowing, bowing before prostrating,

etc.—it is necessary for prayer's validity. Thus, it is an agreed upon principle that if

someone prostrated before bowing, bowed before standing and the like, his or her

prayer would be invalid. The Hanafis refer to this requirement not as an obligation,

but as a condition for the validity of prayer; however, as we have seen, this distinc-

tion makes no material difference. We have also seen that, in contrast to the other

three schools, the Hanafis do not classify recitation of the Fatihah as a pillar of

prayer; consequently, the Fatihah has a special ruling associated with it in connec-

tion with the order in which the pillars are to be performed. 90

89. According to the Hanafis, it is not obligatory to terminate a ritual prayer

with the word, 'peace' (al-salam), although they do classify it as a duty. They base

this ruling on the fact that when the Prophet was teaching Ibn Mas'ud about the

testimony, he said to him, "Once you have said this, you have completed your prayer.

If you wish, you may get up, and if you wish, you may remain seated." The Hanafis

note in his regard that the Prophet did not instruct Ibn Mas'ud to terminate his

prayer with the word, 'peace'. Hence, the Hanafis hold that one may legitimately

terminate a ritual prayer without the word 'peace', or with the word 'peace' alone

unaccompanied by the phrase "be upon you." Hence, if someone terminates his or

her prayer without any greeting of peace—even if it is terminated by an occurrence

of hadath—the prayer will still be valid. However, the person concerned will be

guilty of wrongdoing until, or unless, he or she repeats the prayer in which this

omission took place.

According to the Hanbalis, ritual prayer must be terminated with a repetition of

the phrase, "May peace and the mercy of God be upon you" (Al-salamu 'alaykum

wa rahmat Allah). If either the words or their order is modified, the person's prayer

will be invalidated.

# # *

According to the Shafiis, the order of the words in this phrase is not essential.

Hence, someone might say, "Upon you be peace" ( 'alaykum al-salam), and his or

her prayer would still be valid, although such a modification is considered undesir-

able.

* # *
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The fifteenth obligation of prayer:

sitting upright between the two prostrations

It is agreed upon by the Shafiis, the Malikis and the Hanbalis that sitting upright

between every two prostrations is obligatory in ritual prayer. Hence, if someone

prostrates once, then raises his head without actually sitting up, then prostrates a

second time, his prayer will not be valid. However, the Hanafis hold that sitting

upright between every two prostrations is not obligatory.
1" Those who maintain the

necessity of sitting upright between each pair of prostrations—as well as the neces-

sity of other practices discussed thus far—base their position on a prophetic hadith

narrated by both al-Bukharl and Muslim according to which, when the Prophet

once saw a man praying an incomplete prayer, he taught him how to pray correctly,

saying, "When you enter ritual prayer, first utter praises to God, then recite what-

ever words from the Qur'an you are able to recite without difficulty (while some
versions read, "Recite the 'mother of the Qur'an'" [an expression referring to the

Fatihah]). After this, make a bow and remain there until the various parts of your

body have 'settled' into position. Rise after this to a fully upright posture, then

prostrate and remain in this position until you have 'settled' into it. Then rise again

to a fully upright position. Moreover, do these things every time you pray."

As we have seen, the Hanafis differ with the other three schools' view that

sitting upright between the two prostrations and reciting the Fatihah are obligatory

parts of ritual prayer. Specifically, they argue that this prophetic hadith provides no

evidence that these actions are obligatory; rather, they say, it simply indicates that

As for the Malikis, they hold that the exact phrase, Al-salamu 'alaykum is re-

quired for the valid termination of ritual prayer, with no modification in either the

words or their order. This obligation is fulfilled by uttering this phrase only once,

rather than twice; moreover, it is agreed that this requirement is dropped entirely

for those who are unable to speak for some reason.

90. The Hanafis view the maintenance of the above order for the pillars of

prayer not as an obligation, but as a condition for prayer's validity. In either case, of

course, it remains a necessity. However, they hold that if someone bows before

standing up, then prostrates and stands up again, the bow he or she performed will

not count [since it was out of the proper order]. If, after the negation of the first

bow, this person then bows again and prostrates, and if the original bowing out of

order was unintentional, the rak'ah will be counted, but he or she must perform a

prostration of forgetfulness. However, if it was intentional, his or her prayer will be

invalid. On the other hand, if someone stands up without doing any Qur'anic recita-

tion, then bows, his or her prayer will be valid, since Qur'anic recitation is not

obligatory in all rak'ahs, but rather, in only two of them. Hence, if someone per-

forms two rak'ahs without Qur'anic recitation, he or she must follow the correct

order in the remaining two rak'ahs.

91. Some hold that this practice is a 'duty'—which is what the evidence indi-

cates—while others maintain that it is simply an emulation of the Sunnah which

has not been emphatically enjoined.
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the Prophet wished to teach this man how to perform a complete prayer that in-

cluded prayer's obligations, 'duties', and Sunnah-based practices. Since the situa-

tion did not allow for an exhaustive explanation, he made no mention of such things

as intention and the final 'sitting' despite the fact these are both agreed to be obliga-

tory. Similarly, the hadith makes no mention of the final testimony, which some of

the schools view as obligatory, nor of many other parts of ritual prayer, such as

utterance of the words, "1 seek refuge in God from the accursed Satan", and others.

What all of this suggests [according to the Hanafis] is that the Prophet's pur-

pose here was simply to teach the man how to perform ritual prayer on the practical

level such that, at some future time, he could learn which of the actions involved in

prayer are obligatory, which of them are 'duty', and which are based on the pro-

phetic Sunnah. As for the other three schools, they reply to this by saying that the

mere fact that the Prophet instructed the man to engage in these actions is evidence

of their necessity. As for the other obligatory actions involved in prayer, he did not

mention them simply because the man was already performing them.

This latter view is acceptable if there is evidence to support it in the hadith.

However, where is the evidence? Be that as it may, it is more prudent to adopt this

point of view (that is, the view supported by the Shafiis, the Malikis and the Hanbalis),

especially given the fact that according to the Hanafis, these actions are 'duty'—in

other words, although ritual prayer is valid without them, the person who omits

them will nevertheless be guilty of wrongdoing.

The 'Duties' of Ritual Prayer

As we have mentioned on more than one occasion, the Malikis and the Shafiis

agree that the terms wajib (duty) and fard (obligation) refer to the same thing, and

that there is no distinction between them except in the context of the greater pil-

grimage to Mecca, where an obligation is something which, if it is omitted, causes

one's pilgrimage to be invalidated, whereas it is not invalidated by the omission of

an act classified as a duty, although someone who omits a duty is required to sacri-

fice an animal in compensation for the omission. Consequently, neither the Malikis

nor the Shafiis list duties in connection with prayer; rather, acts associated with

prayer are either obligations or acts based on the prophetic Sunnah. (Obligations of

prayer have been discussed already, while Sunnah-based acts associated with prayer

will be discussed below.) For a treatment of the 'duties' associated with prayer

according to the Hanafis and the Hanbalis, see the footnote below. 92

92. As we have seen, the Hanafis classify some acts as 'duties', the omission of

which does not invalidate prayer. If a 'duty' is omitted unintentionally, one should

perform a prostration of forgetfulness after the final greeting of peace. If it is omit-

ted intentionally, the person praying must repeat the prayer; if he or she does not

repeat it, the original prayer will remain valid, but the person concerned will be

guilty of wrongdoing. The Hanafis base their ruling that certain acts are to be clas-

sified as 'duties' on the fact that the Prophet performed such acts on a regular basis.

The Hanafis list the following seventeen actions as 'duties' associated with

ritual prayer:
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(1) Recitation of the Fatihah in all rak'ahs of voluntary prayers, and in the first

two rak'ahs of obligatory prayers; the recitation of the Fatihah should precede the

recitation of some other passage from the Qur'an, and if this order is reversed, the

person praying should perform the prostration of forgetfulness.

(2) Following the Fatihah with the recitation of some other passage from the

Qur'an in all rak'ahs of voluntary prayers and the witr prayer, as well as the first

two rak'ahs of each obligatory prayer. In order to fulfill one's 'duty' in this regard,

it is sufficient to recite one of the shorter surahs of the Qur'an or its equivalent, such

as three short verses or one long verse. The three short verses could be something

like the Arabic, thumma nazara, thumma 'abasa wa basara, thumma adbara

w'astakbar (English, " ...and then he looks [around for new arguments], and then

he frowns and glares, and in the end he turns his back [on Our message], and glories

in his arrogance" (Qur'an 74:21-23). This passage consists of ten Arabic words, or

30 letters of the alphabet, counting one with a shaddah over it as two letters. Hence,

if someone recited this much of a single verse in a given rak'ah, it would be suffi-

cient for the fulfillment of his or her 'duty'. For example, it would be enough to

recite the following words from the Throne Verse: Allahu, la ilaha ilia huwa, al-

hayy al-qayyum. La ta'khudhuhu sinatun wa la nawm... (English, "God—there is

no deity save Him, the Ever-Living, the Self-Sufficient Fount of All Being. Neither

slumber overtakes Him, nor sleep" (2:255).

(3) Not performing more than the required number of each type of action, for

example, by prostrating more than twice in a single rak'ah. If someone does this

accidentally, the extra prostration will not be counted, and the person praying should

perform a prostration of forgetfulness.

(4) Practicing tuma'nlnah in all basic pillars, such as bowing, prostrating, and

the like. This involves allowing one's limbs to remain still until all parts of the body

are 'settled' into place, so to speak, and maintaining this stillness for as long as it

takes to utter the words, Subhan Allah at least once.

(5) Performing the first 'sitting' in all prayers, both obligatory and voluntary.

(6) Recitation of the testimony passed down by Ibn Mas'ud. Following this,

one must rise immediately to perform the third rak'ah. If someone accidentally

goes on to recite the prayer for the Prophet, he or she should perform the prostration

of forgetfulness [at the end of the prayer]; if this was intentional, the prayer should

be repeated, even though if it is not repeated, it will remain valid.

(7) Utterance of the final greeting of peace twice at the conclusion of the prayer.

(8) Recitation of what is referred to as du 'a ' al-qunut, or "the prayer of obedi-

ence" following the recitation of the Fatihah and some other passage from the

Qur'an in the third rak'ah of the witr. The words of this prayer are as follows: "O
God, guide me with those You have guided, grant me wholeness with those to whom
You have granted wholeness, watch over me with those You have watched over,

bless me in that which You have given, and protect me from the evil of what You

have decreed, forYou alone are the One who decrees and disposes. No one to whom
You grant your succor will be disgraced, nor will anyone whom You oppose enjoy

honor and glory. Blessed are You, O Lord, and exalted!" (Alldhumma ihdinifi man
hadayt, wa 'cifinlfi man 'afayt, wa tawwalani fi man tawwallayt, wa bdrik ITfi ma
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a 'tayt, wa qinl sharra ma qadayt. Fa 'innak taqdi wa la yuqdci 'alayka, wa innahu

la yudhallu man walayt, wa la ya 'izzu man 'adayt. Tabarakta rabbana wa ta 'alayt.)

(9) Uttering the words, Allah akbar three times in each rak'ah of the prayers

performed on the Day of Fastbreaking and the Day of Sacrifice (details concerning

which will be discussed in a later section).

( 1 0) Recitation aloud by the imam in the following prayers: (a) the dawn prayer;

(b) the prayers performed on the Day of Fastbreaking and the Day of Sacrifice; (c)

the Friday prayer; (d) the tarawih prayers; (e) the witr during Ramadan; and (f) the

first two rak'ahs of the sundown and evening prayers. Someone who is praying

alone has a choice between reciting silently and reciting aloud in all prayers; how-

ever, it is preferable for one to recite aloud in those situations where the imam
should recite aloud, and to recite silently in those situations where the imam should

recite silently.

(11) Silent recitation—for both the imam and someone praying alone—in the

following prayers: (a) voluntary prayers performed during the day; (b) the obliga-

tory noon and mid-afternoon prayers; (c) the third rak'ah of the sundown prayer;

(d) the last two rak 'ahs of the evening prayer; (e) the solar and lunar eclipse prayers;

and (f) the prayer for rain.

(12) Not reciting anything at all when one is being led in prayer and the imam
is standing up.

(13) Placing one's nose on the ground or floor along with the forehead when
prostrating.

(14) Opening prayer with the words, Allah akbar unless one is unable to do so

or does not pronounce it well, in which case one may open it with one of the names

of God.

(15) Uttering takbirat al-ihram associated with bowing during the second rak'ah

of the prayers for the Day of Fastbreaking and the Day of Sacrifice; this is classified

as a 'duty' due to its association with the other instances of takbirat al-ihram in the

holiday prayers and which are likewise classified as 'duties'.

(16) Following the imam in movements which, [although the person led in

prayer might not be accustomed to them], are subject to a variety of interpretations.

(A further discussion of this topic is found in the section on imamah, or prayer

leadership.)

(17) Rising from each bow, and allowing the various parts of one's body to

'settle' into position after bowing, prostrating, and standing up.

# * *

According to the Hanbalis, a 'duty' of prayer is less binding than an obligation;

hence, if it is omitted inadvertently or out of ignorance, one's prayer is not invali-

dated, although one should perform the prostration of forgetfulness at the prayer's

conclusion; if it is omitted knowingly and deliberately, however, one's prayer is

invalidated. The Hanbalis list the following eight 'duties' of prayer: (1) Including

all the utterances of Allah akbar in ritual prayer; as for the utterance of Allah akbar
in takbirat al-ihram, it is obligatory, while the Allah akbar uttered during a bow by

someone who arrives late for a communal prayer and begins following the imam in

a bowing position is an emulation of the prophetic Sunnah. (2) Utterance of the
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words, sami'a Allahu li man hamidah ("God hears those who praise Him") by both

the imam and those who pray alone. (3) Utterance of the words, rabbana wa laka

al-hamd ("Our Lord, and to You praise belongs") by everyone who prays. As for

when one is to utter the words Allahu akbar (other than at the beginning of one's

prayer) and the phrases sami'a Allahu li man hamidah and rabbana wa laka al-

hamd, they are only to be spoken during the transitions between one pillar of prayer

and another. (4) Saying, Subhan rabbi al- 'azim ("Glory be to my great Lord") once

while bowing. (5) Saying, Subhan rabbi al-a'la ("Glory be to my Lord most ex-

alted") once while prostrating. (6) Saying, Rabbi ighfir li ("My Lord, forgive me")
once while seated between the two prostrations of each rak'ah. (7) Reciting the

first part of the testimony, that is, the entire testimony except for the prayer for

blessings on the Prophet. (8) Remaining seated while uttering the testimony. How-
ever, if someone's imam absentmindedly gets up right away for the third rak'ah

rather than reciting the testimony, the person being led in prayer should simply

follow his or her imam, and the requirement relating to the testimony and remain-

ing seated for it is dropped.
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Associated with Ritual Prayer

In discussing the Sunnah-based practices associated with ritual prayer, we shall

deal with the following subtopics: (1) the definition of 'Sunnah', (2) an enumera-

tion of the Sunnah-based practices included in the act of ritual prayer, with a sepa-

rate listing for each of the four schools, (3) an explanation of those practices which

require clarification, and (4) a presentation of the Sunnah-based practices which,

though associated with ritual prayer, are not integral parts of it.

The definition of 'Sunnah'

As noted earlier, the Hanbalis and the Shafiis hold that the terms 'Sunnah', 'recom-

mended', 'desirable', and 'voluntary' all refer to the same reality, namely, an action

which an accountable Muslim will be rewarded for performing, but whose omis-

sion merits no blame. Hence, If someone omits all or some of the Sunnah-based

practices associated with prayer, God will not take him or her to task for this; at the

same time, however, he or she will be deprived of the reward which such actions

might have entailed. The Malikis agree with this view; however, they draw a dis-

tinction between 'Sunnah' and other voluntary practices.

Muslims must never make light of Sunnah-based practices related to prayer.

After all, the whole purpose of ritual prayer is to draw near to God the Creator. This

act of drawing near to the Divine is of undoubted benefit, since it involves fleeing

from torment and seeking out the enjoyment of God's grace and blessings. This

being the case, it would make no sense for us to disregard any Sunnah-based prac-

tice, since such neglect deprives us of the reward due to those who pursue such

practices. Moreover, this deprivation entails a punishment which no reasonable

person can fail to perceive, namely, a diminishment of the divine grace and bless-

ings which we will be able to enjoy. Hence, it is of the greatest importance that we

be concerned to perform all those actions which the Lawgiver has instructed us to

perform, regardless of whether they are obligatory or simply emulations of the pro-

phetic Sunnah. Someone might ask in this regard: Then why has the Lawgiver made

some actions binding obligations, but not others? The answer to this question is that

God Almighty desires to lighten the burden borne by His servants and to give them

a choice concerning whether to perform certain actions, since in this way, He can

reward them all the more abundantly when they do choose to pursue such actions.

If we choose of our own accord to neglect them, we will be deprived of the reward

that their performance would have brought, but without meriting any sort of pun-

ishment. This, then, is one of the virtues of the Islamic law, which spares us undue

hardship in the fulfillment of what God requires, while at the same time awakening

our desire for divine reward.
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An enumeration of the Sunnah-based practices related to prayer

In order to help readers commit these points to memory, we shall list the Sunnah-

based practices associated with ritual prayer according to each of the four schools. 93

93. The Hanafis list the following Sunnah-based practices in connection with

ritual prayer:

1) Raising the hands while uttering takblrat al-ihram such that, for a man or a

bondwoman, they are next to one's ears while for a free woman, they are next to her

shoulders.

2) Leaving one's fingers in a natural position, that is, neither parting them nor

closing them tightly together. This does not apply, however, when bowing, as will

be seen below.

3) For the man, placing the right hand over the left and holding them under his

navel, and for the woman, placing her hands on her chest.

4) Opening prayer with the "prayer of praise" (al-thand '), the words to which

are as follows: "Glory be to You, O God, and praise ! May Your name be blessed and

Your majesty exalted! There is no god but You!" {Subhdnuk Allahumma wa
bihamdika, wa tabdrak ismuk wa ta 'did jadduk wa Id ilaha ghayruk)

5) Uttering the words, "I seek refuge in God from the accursed Satan" (a 'udhu

billahi min al-shaytan al-rajlm) before commencing any Qur'anic recitation.

6) Silently uttering the words, "In the name of God, the Most Gracious, the

Most Merciful" (bismillah al-rahman al-rahim) at the beginning of each rak'ah

before reciting the Fdtihah.

7) Saying the word, "Amen" (dmln).

8) Uttering the words, "Our Lord, to You praise belongs" (Rabbana wa laka al-

hamd).

9) Reciting the prayer of praise and uttering the words Arnin and rabbana wa
laka al-hamd silently.

10) Remaining in a still, upright position from the beginning to the end of

takblrat al-ihrdm.

1 1 ) For the imam, uttering the words Allahu akbar, sami 'a Allahu li man hamidah

and rabbana wa laka al-hamd aloud.

12) When standing, holding one's feet at least one foot apart.

13) Making certain that one's Qur'anic recitation is taken from the final sev-

enth of the Qur'an [which begins with Surat 'Qaf'].

14) Uttering the words Allahu akbar when bowing and prostrating.

15) Uttering the words subhan rabbi al-'azlm three times when bowing.

16) Uttering the words subhan rabbi al-a'la three times when prostrating.

17) Placing one's hands on one's knees when bowing.

18) For the man, spreading one's fingers while placing the hands on the knees

during a bow.

19) Keeping one's legs and back straight, and holding one's head on a level

with one's buttocks while bowing.

20) Rising to a full standing position after bowing.
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21) Rising to a fully upright sitting posture after prostrating.

22) When going down into a prostration, placing first one's hands, then one's

knees, then one's face on the floor or ground; and when rising from a prostration,

following the reverse order.

23) When prostrating, holding one's hands parallel either with one's head or

one's shoulders.

24) During a man's prostration: a) keeping one's abdomen away from one's

thighs, b) holding one's elbows away from one's sides, and c) keeping one's arms

off the ground or floor.

25) During a woman's prostration, allowing her abdomen to come in contact

with her thighs.

26) Sitting up between the two prostrations of each rak'ah.

27) Placing one's hands on one's thighs while sitting between prostrations and

reciting the testimony.

28) When sitting for the recitation of the testimony, for the man to sit with his

calves and feet under his thighs while holding the right foot perpendicular to the

floor or ground and pointing the toes of the right foot toward the qiblah.

29) For the woman to sit on her buttocks with her right thigh over her left and

her left foot extending out from underneath her right hip.

30) Pointing with one's index finger when reciting the words, "I bear witness

that there is no god but God, and I bear witness that Muhammad is God's Servant

and Messenger."

31) Reciting the Fatihah not only in the first two rak'ahs, but in subsequent

rak'ahs as well.

32) Praying for blessings on the Prophet during the final 'sitting'.

33) Following one's prayer for blessings on the Prophet with supplications

using words similar to those in the Qur'an and the Sunnah.

34) Turning to one's right, then to one's left when uttering the concluding greet-

ings of peace.

35) For the imam leading a prayer to address his final greetings of peace to

those praying behind him, to the guardian angels, and to the righteous jinn, or un-

seen beings.

36) For someone being led in prayer to address the final greetings of peace to

his or her imam if the imam is to the person's right or left. If the imam is directly in

front of the person praying, then he or she should address these greetings to the

imam, to the other people praying in the same place, to the guardian angels, and to

the righteous jinn.

37) For someone who is praying alone to address the final greetings of peace to

the angels only.

38) To utter the final greetings of peace in a low voice.

39) For someone who arrived late for a communal prayer to wait until the imam
has finished his second greeting of peace in order to make certain that he [the imam]

does not need to perform a prostration of forgetfulness.

* * *

The Malikis list the following 1 4 Sunnah-based practices connected with ritual

prayer: (1) Following the recitation of the Fatihah with some other passage of the
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Qur'an in the first two rak'ahs of each obligatory prayer, provided that sufficient

time remains in the time period for the prayer concerned. (2) Standing up for Qur'anic

recitation when performing obligatory prayers. (3) Reciting aloud in those situa-

tions in which recitation should be aloud. (4) Reciting silently in those situations in

which, based on our discussion above, recitation should be silent. (5) Utterance of

all the instances ofAlldhu akbar other than takbirat al-ihrdm, the latter of which is

obligatory. (6) Uttering every instance of the words, sami'a Alldhu li man hamidah.

(7) Uttering every instance of the testimony. (8) Adopting a seated position every

time one utters the testimony. (9) Praying for blessings on the Prophet following

the final testimony. (10) When prostrating, placing one's knees and the balls of

one's feet on the floor or ground. (11) For someone being led in prayer to return the

imam's greeting of peace and to extend a similar greeting to the person on his left if

there is someone to his left who participated with him in praying at least one rak 'ah

with the imam. (12) Uttering the concluding greeting of peace aloud. (13) For the

person being led in prayer to listen to the imam when he is reciting aloud. (14)

Allowing one's limbs to 'rest' in position (be it a bow, a prostration, etc.)—beyond
what is actually required (tuma'nlnah).

The Shafiis divide the Sunnah-based practices associated with prayer into two

categories. The first category they refer to as 'forms' (al-hay'dt), and the second

they term 'parts' (al-ab'ad). They do not specify a particular number of 'forms';

rather, they say that everything which is neither a pillar of prayer nor part of such a

pillar is to be classified as a 'form'. With regard to the Sunnah-based practices

classified as 'parts' of prayer, a list of which follows, the Shafiis hold that if some-

one omits one of them deliberately, he or she should perform a prostration of for-

getfulness. ( 1 ) Recitation of the prayer of obedience when standing up during the

last rak'ah of the dawn prayer and when standing up for the witr prayer during the

second half of Ramadan. As for the recitation of the prayer of obedience when one

has suffered some tragedy or trial, but not in the context of one of the prayers

mentioned here, it is not classified as a 'part' even though it is an emulation of the

Sunnah. (2) Standing for the recitation of the prayer of obedience. (3) Following

the prayer of obedience with a prayer for blessings on the Prophet. (4) Standing up

for the prayer for blessings on the Prophet. (5) Following this prayer with a greeting

of peace to the Prophet. (6) Standing up for the greeting of peace to the Prophet. (7)

Praying for blessings on the Prophet's family. (8) Standing up for the prayer for

blessings on the Prophet's family. (9) Praying for blessings on the Prophet's Com-
panions. (10) Standing up for the prayer for blessings on the Prophet's Compan-
ions. (11) Addressing a further greeting of peace to the Prophet. (12) Standing up

for this additional greeting. (13) Addressing a greeting of peace to the Companions.

(14) Standing up for this greeting. (15) Reciting the first testimony in prayers con-

sisting of three or four rak'ahs. (16) Sitting for this testimony. (17) Following this

testimony with a prayer for blessings on the Prophet. (18) Sitting for this prayer.

(19) Following the final testimony with a prayer for blessings on the Prophet's

family. (20) Sitting for the final testimony.
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These, then, are the Sunnah-based practices of prayer which the Shafiis clas-

sify as 'parts', and which they liken to the pillars of prayer, the unintentional omis-

sion of any of which necessitates that it be repeated and that one perform a prostra-

tion of forgetfulness. As for the other prayer-related practices belonging to the Sunnah

and which the Shafiis refer to as 'forms', they include the following:

( 1 ) For a man to say, subhan Allah, if something occurs that he wants to draw

others' attention to. However, he must not intend simply to alert others [that is, he

must also intend the meaning of the words themselves, namely, "Glory be to God"),

since otherwise, his prayer will be invalidated.

(2) For a woman who wishes to alert others to something to clap her hands.

However, her intention must not be mere amusement, but to announce something.

It is permissible for her to clap more than three times in close succession, but she

must hold her hands close together while clapping; otherwise, her prayer will be

invalidated.

(3) To maintain an attitude of humble reverence, presence of heart and physical

calm throughout prayer, constantly aware that one is in the presence of the Divine

and that the Divine sees us as we pray.

(4) For those who are praying from a standing position to remain seated briefly

between the first and second rak 'ahs and between the third and fourth rak 'ahs [since

one already remains sitting between the second and third rak'aha in order to recite

the testimony]. It is consistent with the prophetic Sunnah to remain seated long

enough for the parts of one's body to 'settle' into position (turna'ninah), and it is

acceptable to remain in this position longer [between rak'ahs] than one does be-

tween the two prostrations. This action is to be performed by someone being led in

prayer even if the imam does not do so.

(5) To intend to terminate one's prayer from the time one commences the first

of the two final greetings of peace. If one's intention precedes this, one's prayer

will be invalid, whereas if one's intention is present during or after this first greet-

ing of peace, one's prayer will still be valid, but one will not have emulated the

Sunnah.

(6) To place one's right palm over the back of one's left hand while holding

onto the left wrist and part of the left forearm. This is the recognized practice among
the Shafiis [while standing during prayer - t.n.], although if someone prays with his

hands to his sides instead (as the Malikis do), this is acceptable as well. The Shafiis

consider the former position to be more desirable, however, since it symbolizes the

act of 'holding onto one's heart', as it were. After all, when we fear for something,

we tend to protect it with our hands.

(7) To follow takblrat al-ihram with a recitation of the prayer of commence-
ment (du'a' al-iftitah), the words to which are as follows: "I turn my face with a

pure heart and in full surrender toward the One who created the heavens and the

earth, and I am not among those who associate created beings with the Divine. My
prayer, my devotion, my life and my death belong to God, the Sustainer of the

worlds, who has no partner. Thus have I been commanded, and I am among those

who surrender themselves to God." (Wajjahtu wajhi lilladhi fatara al-samawati

wal-arda hanifan musliman, wa ma and min al-mushrikTn. Inna saldti wa naski wa
mahyaya wa mamati lilldhi rabb al- 'alamin, la sharika lah. Wa bi dhalika umirtu
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wa and min al-muslimin.) The utterance of this prayer is desirable in both obliga-

tory and voluntary prayers for those praying alone, for the imam, and for those

being led in communal prayer even if their imam has already begun reciting the

Fatihah. However, one should only recite this prayer given the following five con-

ditions: 1—That the prayer being performed not be the funeral prayer, in which

case one should go directly to the prayer for divine protection (a 'udhu billdhi min

al-shaytan al-rajim). 2—That one not have reason to fear that the time for the per-

formance of the prayer concerned is about to run out. For example, if there is just

enough time left to perform one rak'ah without reciting this prayer, one should not

recite it. 3—That someone being led in communal prayer not have reason to fear

that he or she might miss part of the Fatihah. 4—That the person praying in com-

munity not have joined the imam while the imam was pausing in a standing posi-

tion. 5—That one not have already begun reciting the prayer for protection and the

Fatihah. Once one has begun one of these, whether intentionally or absentmind-

edly, he or she should not go back to recite the prayer of commencement.

(8) To pray for divine protection against evil during each rak'ah; specifically,

one should utter the prayer for divine protection between the prayer of commence-

ment and one's recitation of the Fatihah. Such a prayer for protection may consist

of any words which convey a plea to God for protection from evil; however, it is

preferable to say, "I seek refuge in God from the accursed Satan" {a'udhu billdhi

min al-shaytan al-rajim), while the Sunnah also includes the addition of the words,

"the One who hears and knows all" to the description of God (by saying, "I seek

refuge in God, the One who hears and knows all, from the accursed Satan" (a 'udhu

billdh al-samV al- 'alim min al-shaytan al-rajim).

(9) To do Qur'anic recitation aloud if one is leading others in prayer or praying

alone. As for those being led in communal prayer, the Sunnah dictates that they

should recite silently. In the case of a woman or a hermaphrodite, it is a Sunnah-

based practice for them to recite aloud unless a 'strange' person is present and able

to hear their voices, in which case they should recite silently. According to the

Shafiis, silent recitation involves reciting in a voice which is low enough that we
can hear ourselves, but others cannot hear us. Moreover, one should recite aloud

only in the first two rak'ahs of any given prayer when praying alone. As for those

who arrive late for a communal prayer, the relevant ruling will be mentioned below.

(10) To say Amin ('Amen') after the recitation of the Fatihah. If the person

praying goes ahead and bows or begins reciting some other passage from the Qur'an

without first saying, Amln, even if this is done absentmindedly, he or she should

simply leave the Amin unsaid. However, an exception to this ruling is made if the

person goes on to say, Rabbi, ighfir li ("My Lord, forgive me"), since the Prophet

used to say the Amin after this. Moreover, if someone recites the Fatihah and then

remains silent for a few moments, the Amin should still be said after this. In the case

of someone being led in prayer, it is an emulation of the prophetic Sunnah to say

Amin together with the imam if the prayer is being performed aloud; otherwise, it is

not. If someone being led in a prayer being performed aloud does not say Amin, or

if he or she delays the Amin until past its recommended time—namely, together

with the imam—he or she should say it alone. This ruling is based on the words of

the Prophet, "When the imam says Amin, you also say Amin," which means that
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once it is time for the imam to say Amm, all those being led in prayer should say it

even if the imam does not do so, or even if he delays it past its usual time.

(1 1) To recite some passage from the Qur'an following the Fatihah. This pas-

sage may be less than a complete surah, although according to the Shafiis, a com-

plete surah is preferable (the minimum equivalent of a surah being three verses). In

some cases, of course, a complete surah of the Qur'an amounts to less than this or

that long verse. For example, the recitation of Surah 2:285, which begins, "The

Apostle, and the believers with him, believe in what has been bestowed upon him

from on high by his Sustainer..." (amana al-rasiilu bi ma unzila ilayhi rnin rabbihi

wal-mu'minun...) is preferable to the recitation of an entire surah such as Surah 106

(Quraysh), Surah 105 (Al-Fil) or Surah 112 (Al-Ikhlas), since the verse mentioned

is longer than any of these entire surahs. This is the view approved by the majority

of Shafiis; however, some of them hold that a short surah is still preferable to part of

a surah [even if the 'part' would have been longer]. In general, then, the Shafiis

consider it preferable to recite more rather than less, and they recommend that one

make the Qur'anic recitation following the Fatihah in the first rak'ah longer than

that in the second. An exception to this is made, however, when the person praying

is the prayer leader, or imam, and when there are numerous people being led in

prayer in crowded conditions, such as the Friday prayer or the prayer for the Day of

Fastbreaking or the Day of Sacrifice. In this case, it is an emulation of the prophetic

Sunnah for the imam to make the Qur'anic recitation in the second rak'ah longer

than that in the first in anticipation of the arrival of more people to join him in

prayer. Lastly, the Shafiis hold that in order for the Sunnah to be fulfilled in this

connection, such Qur'anic recitation must follow rather than precede the Fatihah

regardless of whether one is the imam or someone praying alone. Thus, if someone

recites a passage from the Qur'an, then recites the Fatihah after this, the first pas-

sage recited will not be counted, and in order to fulfill the Sunnah, he or she must

repeat it again after reciting the Fatihah.

( 1 2) For the imam leading a prayer being performed aloud to remain silent after

the Fatihah long enough to allow those being led in prayer to recite it after him. The

ideal practice is for the imam to spend this silent time in inward supplication or

recitation. The Shafiis also make mention of other silences which they consider

desirable, but which are very brief. Referred to as "reverent pauses" (saktat latifah),

they come in the following places in prayer: 1—Between takbirat al-ihram and the

prayer which begins, "I turn my face with a pure heart and in full surrender toward

the One who created the heavens and the earth..." 2—Between this prayer and the

utterance of the words, "I seek refuge in God from the accursed Satan" (a 'udhu

billah... ) or whatever other phrases one uses with the same meaning. 3—Between
the aforementioned prayer for divine protection and the words, "In the name of

God, the Most Gracious, the Most Merciful" {bismillah al-rahman al-rahim). 4

—

Between the words, "In the name of God..." and the recitation of the Fatihah. 5

—

Between the Fatihah and the word Amin. 6—Between the word Amin and the reci-

tation of some other passage from the Qur'an. 7—Between the Qur'anic recitation

and utterance of the words Allahu akbar as one bows. If we add these pauses to the

[longer] pause made by the imam after reciting the Fatihah [for the purpose of

allowing those being led in prayer to recite the Fatihah after him], their number
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comes to eight; however, the number generally recognized by the Shafiis is six. The

reason for this is that they count pauses number 1 and number 2 above as a single

pause; in addition, they count the pause by the imam and those being led in prayer

between the Fatihah and the recitation of some other passage of the Qur'an as a

single pause.

(13) To utter Allahu akbar when going down into a bow or a prostration. Such

utterances ofAllahu akbar, which the Shafiis classify as part of the prophetic Sunnah,

are to be drawn out until one is fully in the bowing or prostrating posture. More-

over, the imam should always utter these words aloud so that those who are being

led in prayer can hear them; the same applies to someone who is a muballigh (a

term which will be explained shortly).

(14) To say sami' a Allahu li man hamidah while lifting one's head after a bow.

This applies equally to the imam, those being led in prayer, and those praying alone.

The imam, however, should utter these words aloud, whereas those being led in

prayer should utter them silently.

( 1 5) To say rabbana wa laka al-hamd as one finishes coming up into a standing

position. This applies equally to the imam, those being led in prayer, and those

praying alone. As for those who are praying from a sitting position, they should

utter these words after sitting upright following a bow or prostration. However, it is

an emulation of the prophetic Sunnah for the imam, those being led in prayer, and

those praying alone to say rabbana wa laka al-hamd silently even if the person

being led in prayer is a muballigh; if someone does utter these words aloud, he or

she is simply ignorant.

(16) To praise God when bowing by saying subhan rabbi al- 'azjm ("Glory be

to my great Lord"). This is classified by the Shafiis as an emphatically enjoined

Sunnah-based practice; there are even some who hold that those who consistently

omit it are apostates. One should utter these words at least once in order to fulfill

the Sunnah in a minimal fashion; however, if one wishes to fulfill it perfectly, one

must utter them three times regardless of whether he is an imam, someone being

led in prayer, or someone praying alone. If one is praying alone or leading a group

of worshipers who are content to pray for a longer time, it is an emulation of the

prophetic Sunnah to utter this phrase eleven times, but no more. In the case of those

praying alone, it is an emulation of the Sunnah to utter the following prayer: "O

God, to You do I bow, in You have I believed, and to You have I surrendered. May
my hearing, my sight, my marrow, my bones, my nerves, my hair, and my skin all

be in humble submission to You. All that my feet carry belongs to God, the Sustainer

of the Worlds" (Allahumma, laka raka 'tu wa bika amantu wa laka aslamt. Khashi 'a

laka sam'T wa basarl wa mukhkhl wa 'azami wa 'asabT wa sha'rl wa bashari. Wa

ma istallaqat bihi qadami lilldhi rabb al- 'alamin). Similarly, it is an emulation of

the Sunnah to utter this prayer while bowing if one is an imam leading a small

number of people who are content to prolong their prayer.

(17) To utter praise to God while prostrating by saying subhan rabbi al-a'la.

The minimum degree of the Sunnah is fulfilled by saying these words only once;

however, in order to fulfill it more completely, one should say them three times, and

if one wishes to emulate the Sunnah to the most perfect degree, one should say

them eleven times, as when bowing. If the person praying is an imam leading a
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small number of worshipers, it is also an emulation of the Sunnah to follow these

words of praise with, "O God, to You have I prostrated, in You have I believed, and

to You have I surrendered. I touch my face to the ground in awe of the One who
created and formed it, who opened up my hearing and my sight. Blessed be God,

the Best of all creators" (Allahumma, laka sajadtu wa bika amantu, wa laka aslamtu.

Sajada wajhl lilladhi khalaqahu wa sawwarahu, wa shaqqa sam'ahu wa basarahu.

Tabaraka Allahu, ahsan al-khdliqin). In addition, it is an emulation of the prophetic

Sunnah to pray for blessings for oneself and others when prostrating. This is based

on the hadith narrated by Muslim according to which the Prophet said, "God's

servants are never closer to Him than when they are prostrating. Therefore, offer

much supplication [from this position]."

(18) To place one's hands on one's thighs when seated for the first and final

testimonies.

(19) When seated, to spread one's left hand in such a way that its fingertips are

over one's left knee.

(20) When seated and uttering the words, La ilaha ilia Allah..., to close one's

right hand into a fist, leaving one's index finger extended toward the qiblah. It is

undesirable to move one's index finger; in fact, some hold that moving it at this

time will invalidate one's prayer since such a movement is extraneous to prayer.

However, this view is weak since such a movement, properly speaking, would be

too subtle to render prayer invalid.

(21) When seated at any time during prayer, to sit on top of one's left calf and

heel with the top of the left foot downward, while holding the right foot perpen-

dicular to the ground or floor and pointing one's toes toward the qiblah. This ruling

applies, of course, only to those who suffer from no physical condition that would

prevent them from sitting in this fashion; otherwise—for example, if someone is

too overweight to sit in this position—he may adopt whatever seated posture he is

capable of.

(22) To utter the second concluding greeting of peace.

* * *

As for the Hanbalis, they divide the Sunnah-based practices associated with

ritual prayer into two types, namely, verbal and physical. The verbal Sunnah-based

practices are as follows: (1) Utterance of the prayer ofcommencement quoted above.

(2) Praying for divine protection and uttering the words, bismilldh al-rahman al-

rahim before commencing Qur'anic recitation. (3) Utterance of the word Amin. (4)

Reciting some other Qur'anic passage following the Fatihah. (5) In the case of the

imam, doing Qur'anic recitation aloud (whereas this practice is undesirable for

those being led in prayer). (6) Following the words, "Our Lord, and to You does

praise belong" (rabbana wa laka al-hamd) with the words, "Our Lord, and to You
we owe praise enough to fill the heavens and the earth, as well as all that You might

desire beyond this" (mil' al-samawdti wa mil' al-ardi wa mil'u ma shi'ta min shay 'in

ba'd). (7) Repeating the words of praise to God associated with bowing (that is,

subhan rabbi al-'azim) and prostrating (that is, subhan rabbi al-a'la) beyond the

minimum of a single time, but not more than eleven times. (8) Repeating the words,

"My Lord, forgive me" (rabbi ighfir li) more than once, but not more than eleven
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times when seated between the two prostrations of each rak'ah. (9) Praying for the

family and descendants of the Prophet when reciting the final testimony. (10) Call-

ing down blessings upon the Prophet and his family during the final testimony, as

well as uttering the prayer of obedience in the witr prayer.

As for the physical Sunnah-based practices associated with prayer—also re-

ferred to as 'forms'—they are as follows: (1) Lifting one's hands when uttering

takblrat al-ihram, and keeping them open with the fingers together. (2) Lifting

one's hands when coming up from a bow, then lowering them again. (3) Placing the

right hand over the left and both hands under one' s navel when standing for Qur' anic

recitation. (4) When in a standing position, keeping one's eyes fixed on the spot

where one's head touches the ground or floor during prostration. (5) Uttering takblrat

al-ihram aloud. (6) During Qur' anic recitation, chanting in a melodious voice. (7)

Not prolonging one's prayer if leading others in worship. (8) Making the first rak'ah

longer than the second. (9) Holding one's feet slightly apart when standing up. (10)

Placing one's hands on one's knees when bowing, with one's fingers spread. (11)

When bowing, to hold one's back straight and parallel to the ground or floor, and

one's head parallel with one's back. (12) Holding one's upper arms away from

one's sides when bowing. (13) When coming down into a prostration, to place

one's knees on the ground or floor, followed by one's hands and ending with one's

forehead and nose; then to keep the knees, hands, forehead and nose in close con-

tact with the floor or ground. (14) During prostration, to hold one's forearms away

from one's sides and one's abdomen away from one's thighs. (15) During prostra-

tion, to keep one's thighs away from one's calves, to hold one's knees apart, and to

hold one's feet perpendicular to the ground while spreading the toes and placing

the balls of the feet on the ground. (16) When prostrating, to place one's hands flat

on the ground alongside one's shoulders while keeping one's fingers together and

pointing them toward the qiblah. (17) When rising after the second prostration of

the first, second, and third rak'ahs in preparation for the next rak'ah, to lift one's

hands [and head] off the ground first, then to rise onto the balls of one's feet while

resting one's hands on one's knees. (18) When seated between the two prostrations

of each prayer and when seated for the recitation of the first testimony, to sit with

one's thighs over one's calves and the tops of one's feet toward the ground. (19)

When seated for the final testimony, to sit with one's right hip over one's right leg

and one's left hip on the ground. (20) When seated for the first testimony, to lay

one' s hands flat on top of one' s thighs. (2 1 ) When seated for the first testimony, the

final testimony, and between the two prostrations in each rak'ah, to hold one's

fingers close together. (22) While reciting the testimony, to keep the little finger and

the ring finger of one's right hand folded inward while bringing the right thumb and

middle finger together; then, when uttering the name of the Divine, to point for-

ward with one's index finger. (23) During the testimony, to hold the fingers of one's

left hand together while pointing them toward the qiblah. (24) When beginning the

final greetings of peace, to direct one's face toward the qiblah, then to turn toward

the right, then toward the left with the intention of ending the prayer. (25) During

the final greetings of peace, to turn farther toward the right than one does toward

the left. (26) To maintain an attitude of humility and reverence throughout prayer.
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jurisprudf.no: according to the four sunni schools

An explanation of some Sunnah-based practices associated with prayer,

including a discussion of those that are agreed upon

and those about which there is disagreement

All four schools agree that it is an emulation of the prophetic Sunnah to raise one's

hands when commencing ritual prayer; however, there is disagreement over the

exact manner in which they are to be raised.
94

[The number of verbal Sunnah-based practices given in the Arabic is 1 2, while

the original number of physical Sunnah-based practices is 56. However, in an at-

tempt to highlight the logical connections between the various steps for the reader,

I have grouped some of them together—for example, those connected with prostra-

tion, those connected with the testimony, etc., thereby consolidating the list some-

what - t.n.]

All the aforementioned Sunnah-based practices apply equally to men and women
with the exception of certain ones having to do with one's posture when bowing,

prostrating and sitting down. Specifically, the Sunnah-based practice for a woman
is to keep her limbs close to her body when bowing and prostrating and, when she

is seated, to sit with her buttocks on the floor or ground and her legs out to her right

side. In addition, a woman must do recitation silently if she will be heard by a

strange man. The same rulings apply to 'problematic' hermaphrodites.

94. According to the Hanafis, a man emulates the prophetic Sunnah by raising

his hands when uttering takbirat al-ihram and holding them alongside his ears with

his fingers parted; the same applies to a female bondservant. As for a free woman,
however, she is to hold her hands to her shoulders. Moreover, just as one should

raise one's hands for takbirat al-ihram, one should also do so for the utterances of

Allahu akbar associated with the prayers performed for the Day of Fastbreaking

and the Day of Sacrifice and with recitation of the prayer of obedience.

According to the Shafiis, both men and women emulate the prophetic Sunnah

most perfectly by raising their hands in the following situations: ( 1 ) when uttering

takbirat al-ihram, (2) when bowing and rising from a bow, and (3) when rising after

the first testimony. One should hold one's raised hands in such a way that the fin-

gertips are alongside the tops of one's ears and one's thumbs are across from one's

earlobes. Raising one's hands in this manner represents the most complete emula-

tion of the Sunnah; however, the Sunnah is minimally fulfilled by doing even part

of this.

In the Malikis' view, it is recommended that one hold one's hands to one's

shoulders when uttering takbirat al-ihram, but that it is undesirable to do more than

this. The most widely recognized view among them is that one's hands should

remain open, with the backs upward and the palms downward.

As for the Hanbalis, they hold that both men and women emulate the prophetic

Sunnah by raising their hands to their shoulders when uttering takbirat al-ihram,

when bowing, and when coming up from a bow.
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The ruling on saying, Amin ('Amen')

It is an emulation of the prophetic Sunnah to utter the word, Amin ('Amen') after

completing the recitation of the Fatihah, provided that one does not pause very

long after the Fatihah or speak other than to engage in supplication. It is agreed

upon by three of the schools—namely, the Shafiis, the Hanbalis and the Hanafis

—

that the utterance of the word Amin is a Sunnah-based practice for the prayer leader

(imam), for those being led in prayer, and for those praying alone. As for the Malikis,

they hold that this practice is simply recommended. According to the Shafiis and

the Hanbalis, the word Amin should be uttered silently in prayer which is being

performed silently, and aloud in prayer which is being performed aloud. Thus, for

example, after one finishes reciting the Fatihah aloud in the first two rak'ahs of the

dawn prayer, the sundown prayer or the evening prayer, he or she should utter the

word Amin aloud as well. However, in the remaining rak'ahs of such prayers (all of

which involve silent recitation of the Fatihah) as well as in other prayers which

likewise involve silent recitation (namely, the noon prayer and the mid-afternoon

prayer), it should be uttered silently.
95

Holding one's right hand over one's left above or below the navel

According to all the schools except the Malikis, it is an emulation of the prophetic

Sunnah to hold one's right hand over one's left either above or below the navel. As

for the Malikis, they hold that it is simply recommended. 96

95. As for the views of the Malikis and the Hanafis, they are as follows:

According to the Hanafis, one should utter the word/lmm silently regardless of

whether the prayer is being performed silently or aloud; this also applies whether

one has recited the Fatihah oneself, or has heard someone else—such as the imam
or someone nearby—utter the final phrase of the Fatihah, even if the other person

was reciting it silently.

According to the Malikis, the utterance of the word Amin is recommended for

both those praying alone and those being led in prayer regardless of whether the

prayer is being performed silently or aloud. As for the imam, it is recommended

that he utter it only when he has been reciting silently. Those being led in a prayer

being performed aloud should say Amin when they hear the imam utter the final

words of the Fatihah, namely, wa la al-dallin ("nor of those who go astray"); as for

those being led in a prayer being performed silently, they should say Amin when

they hear themselves utter the final words of the Fatihah.

96. With regard to the manner in which one is to hold one's hands during ritual

prayer, each of the four schools offers its own specific rulings:

According to the Malikis, it is recommended, though not necessarily part of the

Sunnah, to hold the right hand over the left between one's navel and one's chest

when performing an obligatory prayer. However, this action is only recommended

if one's intention in performing it is to follow the example of the Prophet, whereas

if one's intention is simply to support oneself physically, it is undesirable regard-

less of exactly how it is done. If, on the other hand, one simply holds one"s hands in

this way for no particular reason, most Malikis appear not to consider it undesir-
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Al-tasml' (uttering the words, sami'a Allahu li man hamidah)

and al-tahmld (saying, rabband wa laka al-hamd)

The practices referred to as al-tasml', that is, utterance of the words, sami 'a Allahu

li man hamidah ("God hears those who praise Him"), and al-tahmld, saying,

Allahumma rabband wa laka al-hamd ("O God, our Lord, and to You does praise

belong"), are emulations of the prophetic Sunnah when one is coming up from a

bow. This much is agreed upon by the four schools; however, they differ over the

exact wording of these statements. 97

able, but even recommended. When performing voluntary prayers as well, this prac-

tice is recommended by the Malikis without the addition of specific conditions

relating to intention.

According to the Hanafis, the manner in which we should hold our hands dur-

ing prayer varies according to whether we are men or women. A man should place

the palm of his right hand on top of the back of his left, then place both hands under

his navel with his right little finger and his thumb around his left wrist, whereas a

woman should simply place both hands on her chest.

According to the Hanbalis, both the man and the woman should place the right

palm over the back of the left hand, then hold both hands under the navel.

* * #

As for the Shafiis, they hold that it is an emulation of the prophetic Sunnah for

both the man and the woman to place the palm of the right hand over the back of the

left hand, then hold both hands between the navel and the chest and toward the left

side of one's body. In addition, one may either hold the fingers of one's right hand

flat on top of the left wrist, or spread them upward and outward over the left fore-

arm.

97. According to the Hanafis, the imam utters the words sami' Allahu li man
hamidah as he comes up from a bow, then adds nothing further. Following this,

those being led in prayer say Allahumma rabband wa laka al-hamd. Those being

led in prayer might also emulate the Sunnah by saying simply rabband wa laka al-

hamd ("Our Lord, and to You praise belongs") or rabband, laka al-hamd ("Our

Lord, to You praise belongs"). However, the first version mentioned here is the

preferable one, which is then followed by a double repetition of the phrase rabband

wa laka al-hamd. As for those praying alone, they join the two utterances, saying,

sami' Allahu li man hamidah, Allahumma rabband wa laka al-hamd (or, rabband,

laka al-hamd), followed by two more repetitions of the last phrase. As we have

mentioned, the Hanafis view these utterances as part of the prophetic Sunnah.

# * *

According to the Malikis, utterance of the words sami 'a Allahu li man hamidah
is enjoined by the prophetic Sunnah for the imam, those being led in prayer, and

those praying alone. As for the utterance of the words Allahumma rabband wa laka

al-hamd, it is recommended, but not Sunnah, for those being led in prayer and
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The imam's utterance of the words Allahu akbar

and sami'a Allahu li man hamidah in an audible voice

The Shafiis, the Hanbalis and the Hanafis all agree that it is consistent with the

prophetic Sunnah for the imam to utter the words, Allahu akbar and sami'a Allahu

li man hamidah in an audible voice. As for the Malikis, they hold that this is merely

recommended.

Al-tabllgh by someone behind the prayer leader

The term al-tabllgh [literally, 'notification'] as used in this context refers to one of

two practices: (1) the imam's raising his voice so that he can be heard by those

being led in prayer, or (2) the repetition of the imam's takblrat al-ihram in a loud

voice by one of the worshipers being led in prayer in order to ensure that the others

those praying alone. In the case of the imam, or prayer leader, he is enjoined by the

Sunnah only to say sami'a Allahu li man hamidah without adding anything further,

just as those being led in prayer say only Allahumma rabbana wa laka al-hamd or

rabbana wa laka al-hamd (the former wording being the preferable one).

# * #

According to the Shafiis, the prophetic Sunnah enjoins the imam, those being

led in prayer, and those praying alone to utter both the words sami'a Allahu li man

hamidah and rabbana laka al-hamd. However, the imam must utter the words sami 'a

Allahu li man hamidah in an audible voice, whereas someone being led in prayer is

not to utter them audibly unless he is serving as a muballigh, that is, someone who

repeats the imam's words in a loud voice in order to make certain that the other

worshipers heard what he said. As for the words, rabbana laka al-hamd, all three

—

the imam, those being led in prayer, and those praying alone—are enjoined by the

Sunnah to utter them silently, including even someone being led in prayer who is

serving as a muballigh.

The Hanbalis hold that the prayer leader and those praying alone are to utter

both statements: sami'a Allahu li man hamidah and rabbana wa laka al-hamd.

They also maintain that this particular order of words is required; hence, if some-

one were to say, for example, man hamida Allaha sami'a lahu ("whenever some-

one praises God, God hears him"), this would not be acceptable. When the imam or

the person praying alone has stood up fully following the bow, he or she says rabbana

wa laka al-hamd. As for those being led in prayer, they are to say rabbana wa laka

al-hamd or rabbana laka al-hamd without adding anything further as they rise from

a bow. The first of these two versions is preferable, and even more preferable is for

one to say Allahumma rabbana laka al-hamd (without the word wa, that is, "and").

It is also a Sunnah-related practice to utter the following, more complete, formula:

rabbana wa laka al-hamd: mil' al-samawati wa mil' al-ardi wa mil'u ma shi'ta

min shay 'in ba 'd ("Our Lord, and to You do we owe praise enough to fill the heav-

ens and the earth, as well as all that You might desire beyond this").
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have heard it. This practice is allowed provided that the intention of the person

raising his or her voice is to enter into ritual prayer by means of takblrat al-ihram.

It is agreed upon among the four schools that if the person's intention is simply to

notify others that prayer is commencing, his or her own prayer will not be valid;

however, if the intention is to enter ritual prayer and to notify others that the prayer

is commencing, no harm is done. If someone raises his or her voice when uttering

the other instances of the words Allahu akbar which recur throughout ritual prayer,

and if such a person's intention in doing so is simply to make the words heard by
the other worshipers, his or her prayer is not invalidated, but he or she will miss the

reward for uttering them. 98

98. The Shafiis hold if the intention of someone who raises his or her voice

when uttering tabklrat al-ihram is simply to notify others that the prayer has begun,

or if this person does so without any intention in particular, his or her prayer will be
invalidated. However, if this person's intention is both to enter into ritual prayer

himself and to inform others that the prayer is beginning, or simply to enter into

ritual prayer, his prayer will be valid. Similarly in the case of other instances of the

phrase Allahu akbar throughout ritual prayer, if the person uttering them in a loud

voice does so simply in order to let others hear it, or if he or she has no intention in

particular, his or her prayer will be invalidated, whereas if the intention is both to let

others hear and to keep God in remembrance, his or her prayer will be valid. The
only exception to this is a case in which the person raising his voice is an unin-

formed layperson, for if this type of person raises his voice when uttering Allahu

akbar simply in order for others to hear, his prayer will remain valid.

According to the Hanafis, it is an emulation of the prophetic Sunnah for the

imam to utter the words Allahu akbar—whether it is takblrat al-ihram or other

instances of the words Allahu akbar which recur throughout the prayer—loudly

enough for those praying behind him to hear him. However, it is undesirable for

him or her to speak too loudly. Moreover, if the imam or some worshiper praying

behind him raises his voice when uttering takblrat al-ihram simply in order for

others to hear him and not also to enter into ritual prayer himself, his prayer will be
invalid; in fact, the prayers of those who hear him will likewise be invalidated if
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Sunnah-based utterances of Allahu akbar in prayer

In addition to the utterance of the words Allahu akbar when commencing prayer

(that is, takblrat al-ihram), there are other points in the course of ritual prayer at

which it is an emulation of the prophetic Sunnah to utter this phrase, namely: (1)

when bowing, (2) when prostrating, (3) when coming up from a prostration, and (4)

when rising to a standing position. The Malikis and the Shafiis agree that the utter-

ance of Allahu akbar at these points is part of the Sunnah. As for the Hanafis and

the Hanbalis, their views are presented below."

they know that his intention was simply for them to hear his words. However, as

long as the intention is both to inform others and to enter into the consecration of

ritual prayer, one's prayer remains valid; in fact, this double intention is what is

called for.

With regard to the other repetitions of the phrase Allahu akbar, the Hanafis'

ruling is that even if someone utters them in a loud voice simply in order to let

others hear him, his prayer will remain valid; the same applies to the various utter-

ances of the phrases sami'a Allahu li man hamidah and rabbana wa laka al-hamd

provided that in speaking loudly, the person is not trying to impress others with his

melodious chanting voice.

99. According to the Hanbalis, all these utterances of Allahu akbar are obliga-

tory such that without any of them, one's prayer will not be valid. The only excep-

tion made to this ruling is in the case of someone who arrives late for a communal

prayer and who joins the imam in a bowing position; in this situation, the utterance

of Allahu akbar associated with this person's bow is not obligatory, but simply

Sunnah. Hence, if he utters takblrat al-ihram and bows immediately without an

additional utterance of Allahu akbar, his prayer will still be valid.

* * *

As for the Hanafis, they agree with the Malikis and the Shafiis that all the

aforementioned utterances of Allahu akbar are based on the Sunnah rather than

being obligatory. However, they classify the utterance of Allahu akbar associated

with the bow in the second rak'ah of the prayers performed on the Day of

Fastbreaking and the Day of Sacrifice as 'duty', or as an emphatically enjoined

practice based on the Sunnah (bearing in mind that for the Hanafis, the term 'duty'

describes an action which is only slightly less binding than an obligation, or fard,

and more binding than a practice which is simply in emulation of the Sunnah).
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Recitation of a surah of the Qur'an

or some comparable passage after the Fatihah

All four schools agree that one should recite some passage from the Qur'an after

reciting the Fatihah in the first two rak'ahs of the noon prayer, the sundown prayer

and the evening prayer, and in the two rak 'ahs of the obligatory dawn prayer. How-
ever, they differ over details of the ruling on this recitation. For example, the Shafiis,

the Malikis and the Hanbalis all hold that this practice is based on the prophetic

Sunnah. 100

Similarly with respect to how much of the Qur'an should be recited, there are

differing views among the schools. According to the Shafiis and the Malikis, it is

sufficient to recite a small surah, a verse, or even part of a verse, and a worshiper

who recites this much following the Fatihah has fulfilled the Sunnah completely;

as for the Hanafis and the Hanbalis, they view the matter differently.
101

According to the Shafiis and the Hanbalis, recitation of some other passage of

the Qur'an after the Fatihah in obligatory prayers is a Sunnah-based practice for

the imam, for those praying alone, and for those being led in prayer who did not

hear the imam's recitation.
102 In voluntary prayers, by contrast, the recitation of

some passage from the Qur'an following the Fatihah is required in every rak'ah,

regardless of whether one performs only two rak'ahs, four rak'ahs with a single

greeting of peace at the end, or more than this. However, each of the four schools

offers its own details in connection with this ruling.
103

100. According to the Hanafis, the recitation of a surah, three short verses, or

one long verse is a 'duty' in the first two rak'ahs of every obligatory prayer (bear-

ing in mind that a 'duty' is more binding than a simple Sunnah-based practice,

though less binding than a full obligation).

101. According to the Hanafis, one's 'duty' is not fulfilled in this regard unless

one recites a short surah, three short verses, or one long verse of the Qur'an.

As for the Hanbalis, they stipulate that one must recite a verse which can stand

independently, as it were, that is, whose meaning is comprehensible without refer-

ence to what precedes or follows it. Hence, for example, it would not be acceptable

to recite a passage such as, ...mudhammatan... ("...two gardens of the deepest

green...") (55:64) or, ... thumma nazara... ("...and then he looks...") (74:21).

102. The Hanafis hold that someone being led in prayer must never recite

behind his or her imam. As for the imam or someone praying alone, the ruling

concerning them has been mentioned.

As for the Malikis, they hold that recitation is undesirable for someone being
led in a communal prayer being performed aloud, even if the person concerned did

not hear the imam or if the imam remained silent.

103. According to the Malikis, the recitation of an additional passage of the

Qur'an following the Fatihah in a voluntary prayer is simply recommended rather

than being a Sunnah-based practice. Moreover, this ruling applies whether one
performs only two rak'ahs or more.
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The Prayer of Commencement (du 'a ' al-iftitah),

Also Known as the "Prayer of Praise" (al-thana ')

The prayer of commencement is an emulation of the prophetic Sunnah according to

the Shafiis, the Hanafis and the Hanbalis; the most common view among the Malikis

is that its use is undesirable, although some Malikis hold that it is recommended.

As for the wording of this prayer, various views have been expressed. 104

The Hanafis hold that when performing a voluntary prayer, it is neither merely

recommended nor a Sunnah-based practice to recite an additional passage of the

Qur'an after the Fatihah, but rather, a 'duty'; moreover, it is a 'duty' in all rak'ahs

of such a prayer.

* * *

According to the Shafiis, if someone performs a voluntary prayer consisting of

more than two rak'ahs, it becomes subject to the same ruling that applies to an

obligatory four-rak'ah prayer, in which the Sunnah-based practice is to recite an

additional passage of the Qur'an after the Fatihah in the first two rak'ahs only;

hence, when performing additional rak'ahs, one recites only the Fatihah.

* * *

As for the Hanbalis, they hold that following the Fatihah with the recitation of

either a small surah or a verse with a meaning that stands alone without reference to

what precedes it or follows it is a Sunnah-based practice in every rak'ah of a volun-

tary prayer, regardless of whether one performs just two rak'ahs or more than this.

104. According to the Hanafis, the wording to be used for this prayer is as

follows: "Glory be to You, O God, and praise! May Your name be blessed and Your

majesty exalted! There is no god but You!" (subhanuk Allahumma wa bihamdika,

wa tabaraka ismuk wa ta'ala jadduk wa la ildha ghayruk). The Arabic phrase,

subhanuk Allahumma, rendered here as, "Glory be to You, O God!" is also a way of

saying, "I declare You, O God, to be free of all imperfection, as befits Your glory

and majesty." As for the phrase, wa bihamdika (rendered, "and praise..."), it could

also be understood to mean, "I have extolled You in every way that befits who You

are and I have sung Your praises." And as for the phrase, tabaraka ismuka wa ta 'ala

jadduk, rendered above as "May Your name be blessed and Your majesty exalted",

its fuller meaning is, "May the blessing and goodness of Your name endure, and

may Your majesty be exalted and Your splendor be lifted up [for all to behold]." The

Hanafis classify this prayer as a Sunnah-based practice in both obligatory and vol-

untary prayers for the imam, for those being led in prayer, and for those praying

alone. The only exception to this is when someone is praying behind an imam and

the imam has already gone on to the Qur'anic recitation; in this case the person

following the imam should not utter this prayer. If, on the other hand, someone

misses the first rak'ah but catches up with the imam in the second rak'ah, he or she

should utter this prayer before the imam begins the Qur'anic recitation; once the

imam has begun Qur'anic recitation, however, the worshiper should not utter this

prayer, regardless of whether the imam is reciting aloud or silently. Lastly, if the

worshiper joins communal prayer as the imam is bowing or prostrating and if he
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Prayers for divine protection

The utterance of a prayer for divine protection is a Sunnah-based practice accord-

ing to all of the schools except the Malikis. For each of the schools' rulings on this

matter, see below. 105

has reason to believe that he can finish uttering this prayer before the imam rises

from his bow or his prostration, he should go ahead and recite it; otherwise, he

should not.

% % %

The prayer of commencement used by the Shafiis is as follows: "I turn my face

with a pure heart and in full surrender toward the One who created the heavens and

the earth, and I am not among those who associate created beings with the Divine.

My prayer, my devotion, my life and my death belong to God, the Sustainer of the

worlds, who has no partner. Thus have I been commanded, and I am among those

who surrender themselves to God" (wajjahtu wajhi lilladhi fatara al-samawati wal-

arda hanTfan musliman, wa ma and min al-mushrikln. Inna saldti wa naski wa
mahydyd wa mamdti lilldhi rabb al-'dlamin, Id shanka lah, wa bi dhalika umirtu

wa and min al-muslimin.) (The Hanafis hold that this particular prayer is to be

uttered before or after one's intention in obligatory prayers, and before or after

takbirat al-ihrdm in voluntary prayers.) As noted earlier in our discussion of Sunnah-

based practices associated with prayer, the Shafiis stipulate five conditions for the

use of this prayer. To review these conditions, see the section above which deals

with the Sunnah-based practices associated with ritual prayer.

The wording which the Hanbalis generally use for the prayer of commence-
ment is the same as that adopted by the Hanafis; however, they hold that it is also

acceptable to use the Shafiis' version. In fact, the Hanbalis hold that the ideal prac-

tice is to use the Hanafi version on some occasions, and the Shafii version on oth-

ers.

^

As for the Malikis, the most widely held view among them is that it is undesir-

able to recite the prayer of commencement; they base this view on the fact that the

Companions tended not to use it. Even though the hadith quoted earlier in this

connection is sound, they nevertheless hold to a saying passed down from Malik,

may God be pleased with him, according to which its use is simply recommended
rather than based on the Sunnah. As for the wording of the prayer of commence-
ment, it consists of a combination of the Hanafi and Shafii versions. In sum, then,

the Malikis tend to view the use of this prayer as undesirable, although some of

them view its use as recommended.

105. According to the Hanafis, praying for divine protection is based on the

prophetic Sunnah; specifically, one should say, "I seek refuge in God from the

accursed Satan" (a'iidhu billdhi min al-shaytdn al-rajim). This prayer is to be ut-

tered once only, in the first rak'ah following takbirat al-ihrdm and the prayer of

commencement discussed above. Moreover, it should be used regardless of whether
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Utterance of the basmalah, i.e., "In the name of God,

the Most Gracious, the Most Merciful" in prayer

According to the Hanafis and the Hanbalis, the utterance of the basmalah in every

rak'ah before recitation of the Fatihah is a practice based on the prophetic Sunnah.

The Shafiis hold that it is obligatory, while the Malikis, by contrast, consider it

undesirable. 106

one is leading others in prayer, being led in prayer, or praying alone. However, if

someone being led in communal prayer arrives so late that he does not join the

imam until after he has begun the Qur'anic recitation, he or she should omit this

prayer, since in the Malikis' view, the prayer for divine protection must be tied

specifically to Qur'anic recitation.

* # #

As we have seen, the Shafiis view the prayer for divine protection as a Sunnah-

based practice in every rak'ah; the wording which they prefer is, a 'udhu billahi min

al-shaytan al-rajim. (For more details concerning their ruling on this point, see the

enumeration of Sunnah-based practices for each school presented earlier.)

* * *

The Malikis view the utterance of a prayer for divine protection as undesirable

in obligatory prayers, regardless of whether it is recited silently or aloud; in volun-

tary prayers, by contrast, they allow it if it is uttered silently, but they consider its

utterance aloud to be undesirable.

* * *

As for the Hanbalis, they classify the prayer for divine protection as a Sunnah-

based practice in the first rak'ah. The wording they use is, "I seek refuge in God,

the One who hears and knows all, from the accursed Satan" (a 'udhu billah al-samV

al-'allm min al-shaytan al-rajlm).

106. According to the Hanafis, prayer leaders and those praying alone should

utter the basmalah silently at the beginning of each rak 'ah regardless of whether

the prayer itself is being performed silently or aloud. As for those being led in

communal prayer, they do not utter the basmalah, of course, since in the Hanafi

view, those being led in prayer are forbidden to do any sort of recitation. The point

in prayer at which one utters the basmalah falls between the prayer for divine pro-

tection and the recitation of the Fatihah. If the worshiper forgets to recite the prayer

for divine protection and goes ahead to utter the basmalah, he or she should go

back and recite the prayer for protection again, then repeat the basmalah. However,

if he or she forgets to utter the basmalah and begins reciting the Fatihah without it,

he or she should continue reciting the Fatihah. As for uttering the basmalah be-

tween the Fatihah and the following Qur'anic recitation, it is not considered unde-

sirable, but it is preferable not to do so regardless of whether the prayer is being

performed silently or aloud. Lastly, the Hanafis do not consider the basmalah to be

an integral part of the Fatihah or of any surah of the Qur'an, even though it is, itself,

part of the Qur'an.

* * *
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Prolonged Qur'anic recitation

The subject of prolonged Qur'anic recitation in prayer includes the matter of recit-

ing particular surahs of the Qur'an of varying lengths at specified times of the day.
107

It is an emulation of the prophetic Sunnah to prolong one's Qur'anic recitation

when the person praying is settled in a particular place and is praying alone; if the

person is on a journey, three of the four schools hold that it is not a Sunnah-based

practice to prolong one's recitation, although the Malikis hold a different view.
108

As for imams, it is an emulation of the Sunnah for them to prolong Qur'anic recita-

tion under specified conditions, the details of which differ from one school to an-

other.
109

According to the Malikis, it is undesirable to utter the basmalah in obligatory

prayers regardless of whether they are being performed silently or aloud. They

make an exception to this ruling if the person concerned is uttering the basmalah

out of deference for opposing viewpoints, in which case it is recommended that he

or she utter it silently right before reciting the Fatihah; however, to utter it aloud in

this case is undesirable. In voluntary prayers, by contrast, it is acceptable to utter

the basmalah when preparing to recite the Fatihah.

According to the Shafiis, the basmalah is an integral part of the Fatihah; hence,

its utterance is not simply an emulation of the Sunnah, but an obligation. This being

the case, the basmalah is subject to the same ruling which applies to the Fatihah

such that in a prayer being performed aloud, one must recite both the basmalah and

the [rest of the] Fatihah aloud as well, and if one fails to do so, his or her prayer will

be invalidated.

* * *

As for the Hanbalis, they view the silent utterance of the basmalah in every

rak'ah as an emulation of the prophetic Sunnah although, like the Malikis and the

Hanafis, they do not consider the basmalah to be part of the Fatihah itself. More-

over, if someone utters the basmalah before saying a prayer for divine protection,

the requirement that one utter a prayer for protection is dropped and one need not

go back to it; similarly, if someone omits the basmalah and begins reciting the

Fatihah, there is no need to go back to the basmalah.

107. According to the Hanafis, the longer surahs of the section of the Qur'an

referred to as al-Mufassal begin with Surah 49 and extend up to Surah 85. The

medium-length surahs extend from Surah 85 to Surah 98, while the short surahs

extend from Surah 98 to the end of the Qur'an. The Hanafis hold that one should

recite from the group of long surahs mentioned here during the dawn and noon

prayers, although the prophetic Sunnah dictates that one's recitation during the

noon prayer should be shorter than the recitation during the dawn prayer. When
performing the mid-afternoon and evening prayers, one should recite from the me-

dium-length surahs, and during the sundown prayer, from the short surahs.

# * *

According to the Shafiis, the long surahs of al-Mufassal begin with Surah 49

and extend up to Surah 78; the medium-length surahs extend from Surah 78 as far
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as Surah 93, while the short surahs extend from Surah 93 to the end of the Qur'an.

During the dawn and noon prayers one is to recite from the long chapters, though it

is consistent with the Sunnah to recite less in the noon prayer than in the dawn
prayer; however, during the Friday dawn prayer, the first rak 'ah should include a

recitation from Surah 32 even though it does not belong to al-Mufassal, and the

second rak'ah should include a recitation from Surah 76. During the mid-afternoon

and evening prayers one should recite from the medium-length surahs, and during

the sundown prayer, one should recite from the short surahs.

* * *

According to the Malikis, the long surahs of al-Mufassal begin with Surah 49

and extend up to the end of Surah 79; the medium-size surahs extend from the end

of Surah 79 to Surah 93, while the short surahs begin with the end of Surah 93 and

extend to the end of the Qur'an. It is recommended, though not based on the Sunnah

necessarily, to recite from the long surahs during the dawn and noon prayers, from

the short surahs during the mid-afternoon and sundown prayers, and from the me-

dium-size surahs during the evening prayer.

* * *

As for the Hanbalis, they divide al-Mufassal as follows: Its long surahs begin

with Surah 50 and extend up to Surah 78; its medium-sized surahs end with Surah

93 ; and its short surahs extend up to the end of the Qur'an. According to the Hanbalis,

one should recite from the long surahs during the dawn prayer only and from the

short ones during the sundown prayer only; as for the medium-length surahs, they

are to be recited in the noon prayer, the mid-afternoon prayer, and the evening

prayer. The Hanbalis hold that it is undesirable to recite more than this during the

dawn prayer and other prayers if one has a valid excuse, such as being on a journey,

illness, etc; and if no such excuse exists, it is undesirable only during the dawn
prayer.

108. According to the Malikis, it is recommended that people praying alone

prolong their Qur'anic recitation regardless of whether they are settled or on a jour-

ney.

109. The Shafiis hold that it is a Sunnah-based practice for the imam to prolong

Qur'anic recitation if he is leading a small group of worshipers who have explicitly

stated that they are content for him to do so; however, they make an exception for

the Friday dawn prayer, during which it is a Sunnah-based practice for the imam to

recite all of Surah 32 and Surah 76, even if those being led in prayer have not given

their consent.

* * *

According to the Malikis, it is an emulation of the prophetic Sunnah for the

imam to prolong his Qur'anic recitation given the following four conditions: (1)

that he be leading a small group of worshipers, (2) that the worshipers request that

he prolong the recitation, either explicitly or by way of suggestion, (3) that he know,

or have good reason to believe, that those being led in prayer can tolerate a long

recitation, and (4) that the imam know or have good reason to believe that none of

those being led in prayer suffers some condition that would excuse him or her from
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Prolonging Qur'anic recitation in the first rak'ah

more than in the second, and holding one's feet apart when standing

Another Sunnah-based practice is to prolong one's Qur'anic recitation in the first

rak 'ah more than in the second, regardless of which prayer one is performing. If the

worshiper recites the same amount in the first and second rak'ahs, he or she will

not have emulated the Sunnah; and the recitation of more in the second rak'ah than

in the first is considered undesirable. An exception to this ruling is made for the

Friday congregational prayer, the prayers performed for the Day of Fastbreaking

and the Day of Sacrifice, and situations in which there are crowded conditions

where the worshipers are gathered to pray; in these three situations, it is a Sunnah-

based practice to recite more in the second rak'ah than in the first. This ruling is

agreed upon by the Hanafis and the Shafiis, but not by the Malikis and the Hanbalis.""

As for the position of one's feet when standing in prayer, one should neither

hold them too close together nor too far apart, though if someone suffers from

obesity or some other physical condition, he or she might be obliged to part the legs

more than others would. 1 "

a long recitation. If any of these conditions is unfulfilled, it is preferable to keep the

recitation short.

* # *

According to the Hanafis, it is an emulation of the Sunnah for the imam to

prolong Qur'anic recitation if he is certain that this will pose no hardship for those

being led in prayer; however, if he knows that a long recitation will pose hardship

on some, it is undesirable to prolong it. This ruling is based on the fact that the

Prophet once performed the dawn prayer with a recitation of the two shortest surahs

in the Qur'an, namely, Surah 113 and Surah 1 14. When he finished, someone said

to him, "Why did you make the recitation so brief?" He replied, "1 heard a baby

crying, so I feared that his mother might be tempted to abandon her prayer and that

others who are weak, ill or needy might fall prey to the same temptation if they saw

what she had done."

As for the Hanbalis, they state simply that the Sunnah-based practice is for the

imam to adjust the length of his Qur'anic recitation according to the condition of

those being led in prayer.

110. According to the Malikis and the Hanbalis, it is recommended that one

make the Qur'anic recitation in the second rak'ah shorter time-wise than in the first

rak'ah, even if one happens to recite more verses in the second. Making both reci-

tations the same length or making the recitation in the second rak'ah longer than in

the first is a departure from the ideal. Moreover, they make no distinction in this

ruling between the Friday congregational prayer and any other prayer. However,

the Malikis draw a distinction between what is recommended and what belongs to

the prophetic Sunnah, whereas the Hanbalis and the Shafiis do not.

1 1 1. The Hanafis estimate the ideal distance between one's feet while standing

in prayer as approximately the width of four fingers; they consider it undesirable

for the distance between them to be either more or less than this.

^ %
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Praising God while bowing and prostrating

It is an emulation of the Sunnah to praise God when bowing with the words, subhan

rabbi al-'azim ("Glory be to my great Lord")," 2 and when prostrating, with the

words, subhan rabbi al-a 'la ("Glory be to my Lord most high"). As for the number

of times one should repeat these words, it varies among the schools." 3

According to the Shafiis, it is undesirable either to stand with one's feet di-

rectly touching or to allow the distance between them to exceed the span of one's

hand. They also consider it undesirable to place one foot ahead of the other.

According to the Malikis, it is recommended, though not part of the Sunnah,

that one hold one's feet apart when standing in prayer; as for the recommended

position, it is simply to maintain moderation by neither standing with one's feet

touching nor holding them so far apart that one's posture would be considered

indecent by commonly accepted standards. The Hanbalis agree with the Malikis on

this point, although unlike the Malikis, the Hanbalis recognize no distinction be-

tween what is 'recommended' and what is 'Sunnah'.

1 1 2. According to the Malikis, praising God when bowing and prostrating is

not an emulation of the Sunnah as such, although it is recommended; moreover,

they hold that there is no specific wording one must use when thus praising God,

although it is preferable to use the wording mentioned above.

1 13. According to the Hanafis, one has not emulated the Sunnah unless one

utters these words of praise at least three times.

^ ^ ^

According to the Hanbalis, uttering the words of praise mentioned above [once]

is obligatory, while uttering them more than once is an emulation of the Sunnah.

According to the Shafiis, one fulfills the Sunnah by uttering any formula of

praise one wishes, although the most preferable is the formula mentioned above. As

for further repetitions of such words up to eleven times, this is a more complete

emulation of the Sunnah. The imam repeats these words three times under all cir-

cumstances, and only adds further repetitions if those being led in prayer tell him

explicitly that they wish for him to do so.

As for the Malikis, they specify no particular number of repetitions for such

phrases.
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Placing one's hands on one's knees

Another Sunnah-based practice is to place one's hands on one's knees when bow-

ing with the fingers parted. The man emulates the Sunnah by holding his upper

arms away from his sides based on the words of the Prophet to Anas, may God be

pleased with him, "When you bow, place your hands on your knees and spread your

fingers, keeping your arms away from your sides." As for the woman, she is to hold

her arms close to her sides, since this posture is more unobtrusive. This ruling is

agreed upon by all of the schools with the exception of the Malikis. 114

Keeping one's back and neck straight while bowing

It is agreed by all four schools that when bowing, one should hold one's back hori-

zontally, with one's neck parallel to one's back. This is based on the fact that when
the Prophet bowed, he used to hold his back so level that if water was poured on top

of it, it would not spill off; he also held his head even with his buttocks.

How to come down into and rise from a prostration

One emulates the Sunnah by coming down into a prostration by placing one's knees

on the floor first, then one's hands, then one's face; when coming up, the reverse

order is followed, that is, one first lifts one's face off the floor, then one's hands,

then one's knees. This ruling is agreed upon by the Hanafis and the Hanbalis; as for

the Shafiis and the Malikis, see their rulings below." 5

1 14. According to the Malikis, the practice of placing one's hands on one's

knees and keeping one's upper arms away from one's sides is recommended, but

not based on the Sunnah. As for whether to part one's fingers or hold them close

together, this is up to the individual worshiper unless one or the other position is

necessary to allow the person to hold onto his or her knees firmly.

1 15. According to the Shafiis, the Sunnah-based practice when rising from a

prostration is to lift one's knees off the floor first, then stand up leaning on one's

hands, regardless of whether the worshiper is weak or strong, a man or a woman.
# # *

According to the Malikis, the recommended practice when going down into a

prostration is to place one's hands on the floor before one's knees, and when rising

for the next rak'ah, to lift one's knees off the floor first, then one's hands.

1 16. According to the Malikis, one should hold one's hands alongside or near

one's ears when prostrating, with the fingers closed and the fingertips pointing

toward the qiblah.

# # *

The Hanafis hold that the ideal position is to have one's face between one's

hands, although they acknowledge that placing one's hands alongside one's shoul-

ders likewise fulfills the Sunnah.

117. According to the Malikis, it is recommended that a man maintain a moder-

ate distance between his abdomen and his thighs, between his elbows and his knees,

and between his upper arms and his sides when prostrating.

338



ON RITUAL PRAYER

Someone who is physically weak, is wearing shoes, or suffers from a condition

that would make it impossible to come down into and rise from a prostration in the

manner described above should do so in whatever manner he or she is capable of.

How to place one's hands while prostrating and related matters

When prostrating, we are to place our hands alongside our shoulders with our fin-

gers close together and pointing toward the qiblah. This ruling is agreed upon by

the Shafiis and the Hanbalis; as for the Malikis and the Hanafis, see their views

below. 116

When a man prostrates he should keep his abdomen away from his thighs, his

elbows away from his sides and his arms off the floor, provided that none of these

movements will be harmful to those praying on either side of him; otherwise, such

movements are forbidden. The basis for this ruling is that when the Prophet pros-

trated, he used to hold his abdomen away from his thighs. As for the woman, she

emulates the prophetic Sunnah by bringing her abdomen into contact with her thighs

when prostrating, since this is considered more modest. This ruling is agreed upon

by all the schools with the exception of the Malikis. 117 Lastly, all the schools agree

that it is a Sunnah-based practice for the woman to allow her body to 'settle' into

position when sitting, bowing, prostrating, standing, etc., for longer than she is

actually required to.

Recitation aloud

According to the Malikis and the Shafiis, it is an emulation of the prophetic Sunnah

to recite the Qur'an aloud in the first two rak'ahs of the sundown and evening

prayers, as well as the two rak 'ahs of the dawn prayer and the two rak 'ahs of the

Friday congregational prayer. For the views of the Hanafis and the Hanbalis, see

below. " s

118. According to the Hanafis, recitation aloud is obligatory for the imam and

an emulation of the Sunnah for someone praying alone. Moreover, someone pray-

ing alone has the option of reciting either silently or aloud in prayers which are

performed aloud, although reciting aloud in such a case is preferable. If, for ex-

ample, someone has arrived late for the Friday prayer being performed aloud (or a

communal dawn prayer, evening prayer or sundown prayer) and wishes to make up

the rak'ah which he missed behind the imam, he or she has the option of perform-

ing this rak'ah either silently or aloud. Properly speaking, a prayer which is to be

performed aloud should be performed in an audible voice regardless of whether

one is praying it on time or making up for it later; however, someone praying alone

may perform it either silently or aloud. Thus, for example, someone who misses the

evening prayer (which is classified as an audible prayer [salahjahriyah]) and wishes

to perform a compensatory prayer at a later time may perform it either aloud or

silently. As for a prayer that is to be performed silently (salah sirriyyah), those

performing it alone have no choice but to perform it silently. Thus, if someone

praying alone performs the noon or mid-afternoon prayer (both of which are classi-

fied as 'silent') aloud, he or she will have neglected a 'duty' and will be obliged to

perform the prostration of forgetfulness at the end of the prayer. As for those being
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On what it means to pray aloud or silently

According to all of the schools with the exception of the Malikis, it is an emulation

of the Sunnah to pray silently in all other rak 'ahs of the five daily prayers [that is, in

all rak'ahs other than those listed in the section above on "Recitation Aloud"],

whereas according to the Malikis, this practice is merely recommended.
Regarding whether to pray aloud or silently in non-obligatory prayers, such as

the witr and others, the various schools offer differing points of view." 9 Similarly

with respect to what constitutes "praying aloud" or "praying silently" for men and
for women, differing rulings are offered by the various schools. 120

led in a communal prayer, they must not recite aloud under any circumstances, as

we have seen.

^ 5fc %

As for the Hanbalis, they likewise hold that those praying alone have a choice

between reciting aloud or silently when praying prayers that are performed aloud.

1 19. According to the Malikis, it is recommended that one recite aloud in all

voluntary prayers performed at night, and silently in voluntary prayers performed

during the day. Exceptions to this latter category, however, are daytime voluntary

prayers which include a sermon, such as the prayers performed on the Day of

Fastbreaking and the Day of Sacrifice and the prayer for rain, in which it is recom-
mended that one recite aloud.

# # *

According to the Hanbalis, the Sunnah-based practice is to recite aloud in the

prayers performed on the Day of Fastbreaking and the Day of Sacrifice, the prayer

for rain, the prayer for the solar eclipse, the tarawih prayers, and the witr following

the tarawih; in all other voluntary prayers, however, the Sunnah-based practice it to

recite silently.

# * *

According to the Shafiis, it is an emulation of the Sunnah to recite aloud in the

prayers performed for the Day of Fastbreaking and the Day of Sacrifice, the prayer

for the lunar eclipse, the prayer for rain, the tarawlh prayers, the witr during Ramadan,
and the two rak'ahs performed when circumambulating the Ka'bah either at night

or in the early morning; in all other voluntary prayers one should recite silently

with the exception of nighttime voluntary prayers which are associated with no
particular occasion, in which one should alternate between reciting aloud and recit-

ing silently.

# * +

As for the Hanafis, they hold that it is obligatory for the imam to recite aloud in

all rak'ahs of the witr during Ramadan, in the prayers performed on the Day of

Sacrifice and the Day of Fastbreaking and the tarawih prayers, whereas it is obliga-

tory for the imam and those praying alone to recite silently in the prayer for the

solar eclipse, the prayer for rain, and daytime voluntary prayers. As for nighttime

voluntary prayers, they may be performed either silently or aloud.
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120. According to the Malikis, audible recitation for a man requires that he be

heard at least by those next to him. As for silent recitation, it ranges from mere

movement of the tongue to a voice loud enough that he can hear himself, but which

no one else can hear. In the case of a woman, audible recitation involves speaking

loudly enough that she can hear herself, but not loud enough for others to hear her,

while the most commonly recognized view is that silent recitation for a woman
involves nothing more than movement of the tongue.

According to the Shafiis, audible recitation for both men and women involves

speaking loudly enough that they can be heard by at least one other person nearby.

However, a woman should not recite aloud if she is in the presence of a strange

man. As for silent recitation, it involves speaking softly enough that under reason-

ably quiet conditions, the person speaking can hear himself or herself, but no one

else can hear him or her.

* * *

According to the Hanbalis, audible recitation involves speaking in a voice loud

enough that at least one other person can hear the speaker, while silent recitation

involves speaking loudly enough that one can hear oneself. As for the woman in

particular, it is not an emulation of the Sunnah for her to recite aloud; however, she

may do so provided that no strange man will hear her.

# * *

As for the Hanafis, they hold that audible recitation [for the man] involves

speaking loudly enough that others can hear him without being right next to him,

for example, the worshipers in the front row. Thus, if the speaker is heard by only

one or two other men, he has not recited loudly enough; as for an upper limit for

audible recitation, there is none. As for silent recitation, it involves speaking loudly

enough that the speaker can be heard by himself or by one or two other men nearby.

In contrast to the other schools, the Hanafis do not consider mere movement of the

tongue sufficient in silent recitation even if one clearly enunciates the words. As for

the woman, we saw earlier that according to the most commonly recognized view,

it is not necessary for her to conceal her voice and that as a consequence, the same

ruling with regard to reciting aloud in prayer applies equally to men and women.

However, the woman may only engage in audible recitation provided that her voice

is not characterized by a melodiousness, smoothness, or protracted quality which,

if men were to hear her, would cause their desires to be inflamed. If a woman's

voice is of this type, it should be concealed and her audible recitation is to be con-

sidered to have a 'corrupting' influence on prayer. It is for this reason that women
are not allowed to deliver the call to prayer.
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The worshiper's posture while seated during prayer

According to the Shafiis and the Hanafis, it is an emulation of the prophetic Sunnah

to place one's hands on one's thighs while seated during prayer, with one's finger-

tips on one's knees and pointing toward the qiblah.m As for the position in which

one is to sit, the various schools offer different rulings on this point.
122

Pointing with the forefinger during the testimony

and how to utter the greeting of peace

Given differences in detail among the four schools, it is agreed that part of the

Sunnah in ritual prayer is to point with one's index finger while uttering the testi-

mony. 123

Another Sunnah-based practice, which is agreed upon by all three schools ex-

cept the Malikis, is for the worshiper to turn toward the right when uttering the first

greeting of peace, and toward the left when uttering the second. 124

121. According to the Malikis, placing one's hands on one's thighs in simply

recommended. As for the Hanbalis, they hold that the Sunnah is acceptably emu-
lated by placing one's hands on one's thighs without necessarily having one's fin-

gertips on one's knees.

122. According to the Malikis, it is recommended that both the man and the

woman adopt a sitting position which they refer to as al-ifdd'. In this position, one

sits with the left leg and the left side of one's buttocks on the floor with the left foot

pointing toward one's right thigh, the right foot held vertically, and the underside of

one's right big toe on the floor.

* * *

According to the Hanafis, the Sunnah-based posture for the man when seated is

to sit on his calves with his left foot spread out flat and his right foot perpendicular

to the floor such that the undersides of his right toes are on the floor and their tips

are pointing toward the qiblah so far as is possible. As for the woman, she emulates

the Sunnah by sitting with her buttocks on the floor, her right thigh over her left

thigh, and her feet resting on the floor alongside her right hip.

* * *

According to the Shafiis, the Sunnah-based posture for the man when seated is

like that described by the Hanafis above; however, when seated for the last time,

that is, for the recitation of the final testimony, it is an emulation of the Sunnah for

him to rest his left hip and left leg on the floor with his left foot resting comfortably

on the floor and his right foot perpendicular to the floor. This ruling applies unless

he intends to perform a prostration of forgetfulness, in which case he should adopt

the same posture for the final testimony as he does in all other 'sittings' during

prayer.

* * *

According to the Hanbalis, the Sunnah-based practice when one is seated be-

tween the two prostrations of each rak'ah and while seated for the first testimony is

to adopt the first posture described above in connection with the views of the Hanafis

and the Shafiis—that is, to spread one's left foot on the floor and sit on it while
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holding the right foot perpendicular to the floor and bending the right toes in such a

way that their tips point toward the qiblah. However, when seated for the final

testimony in prayers consisting of three or four rak'ahs, one should sit with one's

buttocks on the floor, one's left leg and foot on the floor [with the left foot pointing

toward the right leg] and one's right foot upright and out to one's right side.

123. The Malikis hold that when the worshiper is seated for the testimony, it is

recommended that he or she make a fist with the right hand while leaving the fore-

finger and the thumb extended, then move the right forefinger back and forth in a

continuous, moderate fashion.

# * *

The Hanafis specify, first of all, that the pointing during the testimony should

be done with the right index finger only such that, if this finger is defective, ailing

or weak, one must not point with some other finger instead. As for the manner in

which such pointing is to be done, the Hanafis hold that when denying the divinity

of any being other than God Almighty in the words, la ilaha... ("there is no god..."),

one should raise the index finger, and when affirming the divinity of God alone in

the words, ilia Allah ("...but God"), one should lower one's finger again. Hence,

raising one's finger signals negation, while lowering it signals affirmation.

# * #

According to the Hanbalis, one should fold one's right little finger and ring

finger under while leaving one's middle finger, index finger and thumb free. Then,

whenever one utters the Divine name during the testimony and any associated sup-

plications, one points the right index finger but without moving it.

# * *

According to the Shafiis, one should make a fist with one's right hand, leaving

the index finger extended and holding one's thumb up against the side of one's

hand. Then, when uttering the phrase, ilia Allah... ("but God..."), one should point

with the right index finger and keep it lifted up and motionless until it is time to

stand up after the first testimony, and until one utters the greetings of peace after the

final testimony. One should also keep looking at the right index finger as long as

one continues pointing.

124. According to the Malikis, it is recommended that someone being led in

communal prayer turn first toward the right when uttering the concluding greeting

of peace by means of which one ends a ritual prayer. As for such a person's greeting

of peace to the imam, this is not merely recommended, but an emulation of the

Sunnah, and in this greeting one faces in the direction of the qiblah [that is, straight

ahead]. It is also an emulation of the Sunnah for such a person to greet other wor-

shipers on his left with whom he has prayed one or more rak'ahs. As for the imam
and those praying alone, they are only to utter one greeting, namely, the initial

concluding greeting mentioned above; it is recommended that they commence this

greeting facing the qiblah and then—as they utter the syllable, kum in al-salamu

'alavkum (that is, the 'you' in "May peace be upon you")—turn toward the right

such that those behind them can see their faces. When uttering a greeting of peace

other than the one with which someone concludes a prayer, it is sufficient simply to

say, 'Peace be upon you [all], and upon you [singular] be peace" (that is, saldm
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Addressing one's greeting of peace to those on one's right and one's left

It is an emulation of the prophetic Sunnah to address one's first greeting of peace to

those on one's right and the second to those on one's left, details concerning which
vary from one school to another. 125

'alaykum, wa 'alayka al-salam); it is preferable, in the view of the Malikis, not to

add the words, "and God's mercy and blessings" (wa rahmat Allahi wa barakatuhu)

unless one does so in order to show deference for the opposing view of the Hanbalis,

in which case one may add the words, "and the mercy of God" (wa rahmat Allah),

reciting them as one turns toward the right, then the left.

125. According to the Hanafis, the Sunnah-based practice in connection with

the greeting of peace is to turn in the first greeting to one's right and in the second
to one's left until one can see the 'white' part of his right cheek, then his left. If

someone forgets and directs his greeting first to the left, we should simply complete
it by directing the second one to the right, without repeating the greeting to the left

after this. If someone begins the greeting of peace while looking straight ahead, he

or she should then direct his or her greetings to the right and the left. The Sunnah-
based wording for this greeting is, "May peace and God's mercy be upon you" (Al-

salamu 'alaykum wa rahmat Allah). Moreover, the second greeting should be voiced

more softly than the first. In the case of the imam, he should address his greeting to

those who have prayed with him, including other people, the jinn and the angels. In

the case of someone being led in communal prayer, he or she should address the

greeting to his or her imam and the others with whom he or she has prayed, whereas

someone who has prayed alone should address it to the guardian angels.

* * *

According to the Shafiis, our intention should be to address our greetings of

peace to the angels and believing humans and jinn who have not greeted us, and to

reply to those who have greeted us, including our imam and others who have been
led in prayer together with us. In doing so, we should begin from the center (facing

ahead), then turn fully to the right, then fully to the left.

* * *

According to the Hanbalis, the Sunnah-based practice in this connection is to

utter the greeting of peace with the intention of concluding our prayer, not with the

intention of greeting the angels and those who have prayed with us. However, if our

intention is both to conclude our prayer and to greet the guardian angels and those

with whom we have prayed, this is acceptable.

* * *

According to the Malikis, it is recommended that, when uttering the first greet-

ing of peace, those who are not leading prayer should intend both to conclude their

prayer and to greet the angels. In the case of a prayer leader, his or her intention

should be to conclude his or her prayer and to greet those who have been led in

prayer. However, unlike those being led in prayer, the prayer leader and someone
praying alone are required to utter only one greeting of peace, namely, the initial

greeting by means of which they intend to conclude their prayer, as mentioned
previously.
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Praying for the Prophet in the final testimony

It is agreed upon among the various schools that it is an emulation of the prophetic

Sunnah to pray for blessings on the Prophet as part of the final testimony. The
preferred version of this prayer is as follows: "O God, send down Your blessings

upon Muhammad and his household just as You sent them down upon Abraham and

his household in all the worlds. You are worthy of all praise, full of glory!" (Arabic:

Allahumma, salli 'aidMuhammad wa 'aid AlMuhammadkama sallayta 'aid Ibrahim

wa 'aid Al Ibrahim, wa bdrik 'aid Muhammad wa 'aid Al Muhammad kama bdrakta

'aid Ibrahim wa 'aid Al Ibrahimfil-'dlamin. Innaka hamidun majid.) According to

the Malikis and the Hanafis, this particular wording is part of the Sunnah; for the

view of the Shafiis and the Hanbalis, see below. 126

Supplication during the final testimony

In connection with supplication during the final testimony, each of the schools of-

fers its own ruling.
127

126. As we saw above in our listing of the obligations associated with prayer

according to each of the four schools, the Shafiis and the Hanbalis hold that the

prayer for blessing upon the Prophet during the final testimony is obligatory. The
wording favored by the Hanbalis is this: "O God, send Your blessings down upon

Muhammad and his household just as You sent them down upon Abraham. You are

worthy of all praise, full of glory" {Allahumma, salli 'aid Muhammad wa 'aid Al

Muhammad kama sallayta 'aid Ibrahim. Innaka hamidun majld). Modern-day ad-

herents of the Shafii school have also added the words, "our master. .
." (sayyidind)

before the names of both Muhammad and Abraham such that the prayer reads, "O
Lord, send Your blessings down upon our master Muhammad...just as You sent

them down upon our master Abraham. .

."

1 27. According to the Hanafis, it is an emulation of the Sunnah to utter suppli-

cations in words inspired by or similar to those found in the Qur'an, e.g., "O our

sustainer! Let not our hearts swerve from the truth..." (3:8), and the Sunnah, by

saying, for example, "O God, I have done myself grave injustice, and no one for-

gives sins but You alone. Grant me Your forgiveness, then, and Your mercy and

compassion, forYou are the All-Forgiving, the Most Merciful." It is not acceptable,

however, to utter supplications relating to mundane affairs, by saying, for example,

"O God, let me marry so-and-so," or, "Please give me such-and-such", be it gold,

silver, a worldly position, etc. They hold that if such a request precedes one's sitting

down by sufficient time in which to utter the testimony, it will invalidate one's

prayer, and that if it comes after it, but before the greeting of peace, one will have

failed to fulfill a 'duty'.

* * *

According to the Malikis, it is recommended that one utter prayers of supplica-

tion while seated for the final testimony and after praying for blessings upon the

Prophet. We may ask for any good we wish, whether in this world or the next,

although the preferable practice is to utter such prayers as the following: "O God,
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grant Your assured forgiveness to us, our parents, our imams, and those who have

preceded us in the faith. O God, forgive us for the transgressions we have commit-

ted thus far and for those we have yet to commit, for that which we have kept

hidden and that which we have made known to others, for we are no less mindful of

our transgressions than You yourself are. O our Sustainer! Grant us that which is

good in this life and the next, and protect us from the torment of the Fire!"

# * *

According to the Shafiis, it is an emulation of the Sunnah to utter prayers of

supplication after praying for the Prophet and before the final greeting of peace,

requesting that which is good for one's faith and one's earthly existence. However,

if one prays for something that is forbidden, impossible, or 'conditional', that is,

something that involves a kind of bargaining with God, his or her prayer will be

invalidated. The ideal practice when uttering such supplications is to use words

which have been passed down from the Prophet, such as the following supplication

narrated by Muslim: "O God, forgive me for the transgressions I have already com-

mitted and for those which I have yet to commit, for that which I have kept hidden

and that which I have made known to others, and for any excess of which I have

been guilty, for I am no less mindful of my transgressions than You yourself are.

You alone cause events to come to pass when You will, and there is no deity but

You." Moreover, it is a Sunnah-based practice for the imam not to let the length of

his supplication exceed that of the final testimony and the prayer for blessings on

the Prophet combined.

# * *

As for the Hanbalis, they hold that it is a Sunnah-based practice following the

prayer for blessings on the Prophet for the worshiper to say, "I seek refuge in God
from the torment of Hell and the torment of the grave, from temptation both in this

life and after death, and from the temptation to follow the Anti-Christ [when he

comes]." One may utter supplications which have been handed down from others

or make requests concerning matters pertaining to the next life even if the words do

not resemble those found in traditional supplications. It is permissible to pray for

someone else provided that one does not address the person directly; for example,

rather than saying, "May God cause you to enter Paradise, father!" (in which case,

one's prayer will be invalidated), one should say, "O God, cause my father to enter

Paradise!" As for requests for merely worldly pleasures—for example, by asking

God for a beautiful slave girl, sumptuous food, and the like—they will invalidate

one's prayer. Finally, the Hanbalis hold that it is acceptable to utter lengthy suppli-

cations provided that they cause no hardship for those being led in communal prayer.
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Recommended practices during prayer

As we have seen, the Shafiis and the Hanbalis make no distinction between the

terms 'recommended', 'Sunnah', and 'desirable'; rather, they consider all three

terms synonymous. We have already presented the Sunnah-based practices associ-

ated with prayer (and which, in the view of the Shafiis and the Hanbalis, may like-

wise be referred to as either recommended or desirable). As for those who distin-

guish between the terms 'Sunnah' and 'recommended'—namely, the Malikis and

the Hanafis—we have listed the practices which they classify as recommended
below. 128

128. The Malikis list the following as recommended actions associated with

ritual prayer: (1) Consciously intending either to perform a given prayer on time or

to perform it as a compensatory prayer depending on the situation; (2) Consciously

intending a specific number of rak'ahs; (3) Praying with an attitude of humble

reverence, that is, with a constant mindfulness of God's majesty and splendor and

with the awareness that one is worshipping God alone; (4) Raising one's hands to

one's shoulders when uttering takblrat al-ihram, then bringing them gently down
to one's sides; (5) Reciting the Fatihah in its entirety; (6) Lengthening one's Qur'anic

recitation in the dawn and noon prayers, bearing in mind that the noon recitation

should be shorter than the dawn recitation; (7) Shortening the Qur'anic recitation in

the mid-afternoon and sundown prayers; (8) Doing a medium-length recitation in

the evening prayer; (9) Making certain that the second rak'ah is shorter time-wise

than the first; (10) Reciting just loudly enough to be able to hear oneself in silent

prayers; (11) For those being led in communal prayer to recite to themselves in

silent prayers; (12) For those being led in prayer and for those praying alone to utter

the word Amin both in silent and audible prayers; (13) For the imam to utter the

word Amin only in silent prayers; (14) Uttering the word Amin silently; (15) Hold-

ing one's back straight when bowing; (16) Holding one's hands on one's knees

while bowing; (17) Holding one's fingers firmly over one's knees when bowing;

(18) Holding one's knees straight while bowing; (19) Praising God when bowing

with the words, "Glory be to my great Lord" (subhan rabbi al-'azim); (20) For a

man to hold his elbows away from his sides when bowing; (21) For those being led

in prayer and those praying alone to say, "Our Lord, and to You praise belongs"

(rabbana wa laka al-hamd); (22) Uttering the words Allahu akbar when coming

down into, or up from, a bow or prostration except when one is standing up after the

second of two rak'ahs, in which case one waits until he or she is in a fully upright

position before uttering it. As for those being led in prayer, they are not to rise after

the first two rak'ahs until after the imam has stood up; (23) Holding one's forehead

firmly to the floor when prostrating; (24) Placing one's hands on the floor before

one's knees when coming down into a prostration; (25) Lifting one's knees off the

floor, then one's hands when coming up after a prostration; (26) Placing one's

hands across from or near one's ears when prostrating; (27) Holding one's fingers
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together when prostrating; (28) Pointing one's fingertips toward the qiblah when

prostrating; (29) For a man to maintain a moderate distance between his elbows and

his knees, his abdomen and his thighs, and his upper arms and his sides when pros-

trating; (30) For a woman to hold her limbs close to her body when prostrating; (3 1

)

Lifting one's buttocks in the air when prostrating; (32) Uttering words of praise to

God and offering prayers of supplication when prostrating; (33) When seated dur-

ing prayer, to adopt the posture known as al-ifda', in which one sits with the left leg

and the left side of one's buttocks on the floor and the left foot pointing toward the

right thigh; the right knee is on the floor and the right foot is held perpendicular to

the floor, with the underside of one's right big toe on the floor; (34) Placing one's

hands on one's thighs (near the knees) when seated; (35) Leaving a space between

one's thighs when seated; (36) When seated for the testimony, to fold in all the

fingers of one's right hand with the exception of the forefinger and the thumb, and

to extend the forefinger and thumb while moving the forefinger back and forth;

(37) Reciting the prayer of obedience, particularly during the dawn prayer, and

prior to bowing for the second rak'ah; as for the text of this prayer, it is as follows:

"O God, we seek Your aid and Your forgiveness, placing in You our faith and full

confidence. We submit ourselves to You and refuse to follow those who deny Your

truth. O God, You alone do we worship. To You do we pray and before You do we
prostrate ourselves. It is You for whose sake we strive and We make haste to do Your

bidding. We hope to receive Your mercy and we fear Your grievous chastisement;

indeed, Your chastisement will overtake those who deny Your truth" (Allahumma

inna nasta'inuk wa nastaghfiruk wa nu'minu bika wa natawakkalu 'alayka and

nakhda 'u laka wa nakhla 'u, wa natruku man yakfuruk. Allahumma iyydka na 'budu

wa laka nusalli wa nasjud, wa ilayka nas 'd wa nahfud. Narju rahmataka wa nakhafu

'adhabaka al-jidd. Inna 'adhdbaka bil-kdfinna mulhiq.) This wording is based on

the version passed down by Imam Malik; (38) Uttering silent supplication before

the greeting of peace; (39) Uttering the testimony silently; (40) Wording one's sup-

plication in general rather than specific terms; and (41) Turning toward the right

only for the concluding greeting of peace.

* * *

The Hanafis consider the terms 'recommended' (mandub) and 'desirable'

(mustahabb) to be synonymous; in connection with ritual prayer, the Hanafis make
use of an additional term which they likewise equate with these two, namely, "rules

of etiquette" (addb). The "rules of etiquette" for prayer are as follows: (1) The

worshiper should not look at anything which would distract him or her from prayer.

This includes such things as reading something written on a wall, staring at wall

inscriptions, etc. Rather, while standing, one should look at the spot on the floor

where he places his head when prostrating; while bowing, one is to look at the

backs of one's feet; while prostrating, one is to look at the bridge of one's nose;

while seated, one should look at his lap; and while uttering the greeting of peace,

one should look at his shoulders. (2) When praying, we should do everything in our

power to suppress a cough; as for coughing intentionally, for which there is no

excuse, it invalidates prayer if it involves letting out a 'belching' sound like that

produced by a burp. (3) We should likewise suppress yawns. This is based on the
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The worshiper's sutrah

The term sutrah [literally, a shield or screen] refers to some object which the wor-

shiper places in front of him—be it a chair, a stick, a wall, a bed, etc.—in order to

prevent anyone from passing in front of him as he prays. According to the Malikis,

the Hanbalis and the Hanafis, this barrier may be either a stationary object such as

a wall or a post, or something the person places in front of him; for the Shafiis'

ruling on this point, see below. 129

It is agreed by all four schools that the use of a sutrah is recommended. As we
have seen, the Shafiis and the Hanbalis make no distinction between that which is

recommended and that which is Sunnah; hence, they hold that the use of a sutrah is

both recommended and an emulation of the Sunnah. The Hanafis and the Malikis,

by contrast, restrict the use of a sutrah to the category of recommended, which is

less binding than a practice based on the Sunnah. Nevertheless, the Hanafis and the

statement of the Prophet, "Yawning during prayer is from Satan." Hence, if some-

one yawns, he or she should suppress it, for example, by forcibly keeping the mouth
closed; if this is not possible, he should cover his mouth with his sleeve or the back

of his left hand. (4) One should recite the basmalah between the Fatihah and any

subsequent Qur'anic recitation. (5) A man should bring his hands out of his sleeves

when uttering takblrat al-ihram; however, it is more conducive to the woman's
modesty not to do so. (6) When we hear the muezzin call out, "Come to prayer!"

(hayya 'aid al-salah!), we should stand up. (7) When the muballigh utters the words,

"Prayer has commenced!" (qad qamat al-salah), the imam should commence the

prayer in order for the words of the muballigh to reflect the actual fact, as it were.

(8) If someone passes in front of someone who is praying, the person praying should

make a slight gesture to this person to get out of his or her way.

129. The Shafiis list four types of 'barriers' in descending order of preferabil-

ity, stipulating that it is not permissible to replace a type higher on the list with a

type lower on the list unless it proves too difficult to use the former. The types of

barriers are as follows: (1) Stationary, ritually pure objects such as walls and pil-

lars; (2) Sticks inserted in the ground or articles of furniture which one has piled up

to the required height; (3) The object on top of which one prays, such as a prayer

rug, a cloak, etc., provided that it is not the rug or mat on the floor of the mosque;

and (4) A line drawn in the ground either lengthwise or crosswise, though it is

preferable for the line to be lengthwise.

In connection with types (1) and (2), they stipulate that the barrier must be at

least two-thirds of a cubit [about 3 1 cm, or 1 foot - t.n.] in height; as for the distance

between the barrier and the person praying, it must not be more than 3 cubits [about

1.4 m or 4.6 feet - t.n.] away from the tips of the person's toes when he is standing,

or from his knees when he is seated.

In connection with types (3) and (4), they stipulate that the barrier should ex-

tend at least two-thirds of a cubit in the direction of the qiblah, while the distance

between the tips of the worshiper's toes and the end of the barrier closest to the

qiblah should be no more than 3 cubits [1.4 m, or 4.6 feet].
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Malikis hold that if someone prays in a place where people are passing by without

using a sutrah, and if someone does, in fact, walk in front of the person praying, he

or she will be guilty of wrongdoing for not having taken the required precautions in

this situation. As for the Shafiis and the Hanbalis, they hold that such an occurrence

involves no guilt but that it is simply undesirable. In sum, then, all the schools agree

that not using a sutrah involves no wrongdoing [if, in fact, no one passes in front of

the person praying], but that it is recommended that both the prayer leader and

someone praying alone use a sutrah; as for those being led in prayer, their imam's

sutrah serves as their sutrah as well.

There are particular conditions relating to the use of a sutrah which vary from

school to school. 130

130. The Hanafis stipulate the following conditions for the use of a sutrah: (1)

The sutrah must be at least one cubit [47 cm, or 18.5 inches] long; as for its thick-

ness, there is no minimum in this regard; hence, it could be as thin as a pencil and

still be acceptable. (2) It must be straight rather than crooked. (3) The distance

between the sutrah and the worshiper's foot must be 3 cubits [1 .4 m or 4.6 feet].

If someone finds an object which would be acceptable as a sutrah but is unable

to drive it into the ground because it is too hard, he may simply place it on the

ground either lengthwise or crosswise, although placing it crosswise is preferable.

If no suitable sutrah is available, a crescent-shaped line may be drawn on the ground.

(A straight or crooked line may also be used, but the first type is preferable.) Ac-

cording to the Hanafis, it is acceptable to use someone else's back as a sutrah, but

not his or her face; moreover, if the person is a non-Muslim or a strange woman,

neither his/her back nor his/her face can serve as a sutrah. Finally, if the only sutrah

a person has available is an object that is ritually impure or has been obtained ille-

gally, he or she may still use it despite the prohibition against stealing or taking

things by force.

* * *

The Shafiis stipulate the following conditions relating to a sutrah:

1 ) It must be at least two-thirds of a cubit [about 3 1 cm, or 1 foot] long, whereas

they stipulate no minimum for its thickness; on this point, they agree with the Hanafis

and the Hanbalis, while they disagree with the Malikis.

2) The object used must be flat and straight; on this point also, they agree with

the Hanafis and the Hanbalis;

3) There should be a distance of three cubits [ 1 .4 m or 4.6 feet] between the

sutrah and the ends of the worshiper' s feet; on this, the Shafiis agree with the Hanafis

and Hanbalis and disagree with the Malikis, who hold that the distance need be no

more than is necessary for a ewe to pass, plus the space taken up when the person

bows and/or prostrates; in fact, [some] Malikis hold that the space need be no greater

than that required for a cat to pass through it.

4) The use of a sutrah is an emulation of the Sunnah regardless of whether the

worshiper has reason to be concerned that someone will pass in front of him or not;

on this point, the Shafiis agree with the Hanbalis but disagree with the Malikis and

the Hanafis.
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5) If someone finds an object fit to serve as a sutrah but is unable to drive it into

the ground due to its being too hard, he should place it in front of him either cross-

wise or lengthwise, although placing it crosswise is preferable. On this point, the

Shafiis are in agreement with the Hanafis and the Hanbalis but in disagreement

with the Malikis, who hold that the sutrah must be placed upright and not flat on the

ground, whether lengthwise or crosswise.

6) If someone finds nothing at all to serve as a sutrah, he should draw a straight

line in the ground in front of him, either lengthwise or crosswise, although length-

wise is preferable. On this point, the Shafiis differ with all the other schools, who
hold that it is preferable for such a line to be in the shape of a crescent moon.

7) It is not acceptable to use another person's back or face as one's sutrah. On
this point, the Shafiis differ with both the Malikis and the Hanafis, who hold that

one may use someone else's back, but not his or her face, as one's sutrah, and with

the Hanbalis, who hold that either a person's face or back may be used as a sutrah.

8) It is acceptable to use as one's sutrah something which has been obtained by

illegitimate means; on this point, the Shafiis agree with the Hanafis and the Malikis

and disagree with the Hanbalis, who hold that it is impermissible to use something

which has been obtained illegitimately as a sutrah, and that it is undesirable to pray

toward it.

9) It is acceptable to use a ritually impure object as a sutrah; on this point, the

Shafiis agree with the Hanafis and the Hanbalis and disagree with the Malikis, who
hold that neither a ritually impure object nor a contaminated object may be used for

a sutrah.

# # #

The Malikis stipulate the following conditions with respect to a sutrah: (1) It

must be at least one cubit [about 47 cm, or 18.5 inches] in length, and as thick as a

spear. (2) The distance between the sutrah and the worshiper should be large enough

to allow a cat or a ewe to pass between them, in addition to the space taken up when
the person bows and/or prostrates. (3) The sutrah must be upright; hence, if the

ground is too hard for the object to be driven into it, it is not acceptable to place it

crosswise or lengthwise in front of the worshiper. (4) It is permissible to use an-

other person's back as one' s sutrah, but not his or her face. Moreover, if the person

is a non-Muslim or a strange woman, neither his/her back nor his/her face may be

used in this manner. (5) An object which was obtained by illegitimate means may
be used as a sutrah despite the impermissibility of theft and extortion. (6) It is not

permissible to use something which is ritually impure as a sutrah. (7) If nothing

acceptable for use as a sutrah is available, one should draw a line on the ground,

preferably in the shape of a crescent moon. (8) It is equally acceptable to use as

one's sutrah a wall, a table, a stick, etc. This point is agreed upon by all of the

schools.

For a presentation of the points on which the various schools agree and dis-

agree with respect to the use of a sutrah, refer to our presentation of the Shafiis'

conditions above.

* * *
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The ruling on passing in front of someone who is praying

It is forbidden to pass in front of someone who is praying, even if the person pray-

ing failed to make use of a sutrah without a valid excuse. Similarly, a worshiper is

forbidden to expose himself to the possibility that people will pass in front of him

while he is praying, for example, by praying without a sutrah in a place filled with

people passing back and forth. If someone does, in fact, pass in front of the person

praying, the person praying becomes guilty of wrongdoing, not due to having failed

to make use of a sutrah, but rather, due to the fact that someone passed in front of

him/her during his/her prayer. It follows, then, that if no one passes in front of the

person praying, he or she will incur no guilt, since the use of a sutrah, in and of

itself, is not obligatory.

If someone passes in front of someone praying in a situation where: (a) the

person praying has not made use of a sutrah and (b) the person who passed in front

of him/her could have avoided doing so, then both parties are guilty of wrongdoing.

As for the Hanbalis, they stipulate the following in this connection: (1) A sutrah

must be at least one cubit [47 cm or 1 8.5 inches] long, whereas there is no upper or

lower limit to its thickness; on this point, the Hanbalis agree with the Hanafis and

the Shafiis. (2) It must be flat and straight. (3) There must be a distance of three

cubits [1.4 m or 4.6 feet] between the sutrah and the worshiper's feet. (4) If the

ground is too hard for the object to be driven into it, it should be placed on the

ground crosswise in front of the worshiper, which is preferable to placing it length-

wise. (5) If nothing acceptable is available for use as a sutrah, one should draw a

line in the ground, preferably in the shape of a crescent moon. (6) One may use

someone else's back or face as one's sutrah, provided that the person is a Muslim

and is not a strange woman. (7) An object obtained by illegitimate means may not

be used as a sutrah. (8) An object which is ritually impure is acceptable for use as a

sutrah.

131. According to the Shafiis, it is not forbidden to pass in front of someone

who is praying unless the latter has made use of a sutrah in accordance with the

aforementioned conditions. If the person has made use of a sutrah, it is neither

forbidden nor even undesirable, although it remains a departure from the ideal.

Thus, if someone praying makes no use of a sutrah and someone passes in front of

him during his prayer, neither of them is guilty of wrongdoing. Nevertheless, it is

undesirable for someone to pray in a place so full of people that someone might

pass in front of him during his prayer, whether anyone actually passes in front of

him or not.

In agreement with the Shafiis, the Hanbalis hold that it is undesirable for some-

one to pray in a place where it is necessary for people to be passing back and forth,

regardless of whether anyone actually passes in front of him or not. However, the

undesirability attaches specifically to the person praying; as for the person who
passed in front of him, he or she is only guilty of wrongdoing if he or she could

have avoided doing so.
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Conversely, if (a) the person praying has used a sutrah and (b) the person who
passed in front of him/her had no alternative but to do so, neither the person praying

nor the person who passed in front of him/her during prayer is guilty of wrongdo-

ing. Moreover, if only one of the two parties has shown negligence in this regard,

he or she alone becomes guilty of wrongdoing. These rulings are agreed upon by

the Hanafis and the Malikis; for the views of the Shafiis and the Hanbalis, see

below. 131

It is permissible to pass in front of someone who is praying in order to fill a gap

in a row of worshipers in communal prayer. This ruling applies regardless of whether

the person who passes in front was present with the other worshipers before prayer

was commenced or came in as the prayer was beginning. This ruling is agreed upon

by all the schools except the Malikis. 132 In addition, it is permissible for someone

who is circumambulating the Ka'bah to pass in front of someone praying. 133 As for

132. According to the Malikis, someone who has joined the communal prayer

late is not permitted to pass in front of someone who is praying even if his purpose

is to fill a gap in one of the lines of worshipers unless there is a clear path for him in

front of the person praying.

133. According to the Malikis, it is permissible to pass in front of someone
praying in the Sacred Mosque [in Mecca] if the worshiper has not made use of a

sutrah; however, if the person praying has made use of a sutrah, it is not permis-

sible. Similarly, it is undesirable for someone circumambulating the Ka'bah to pass

in front of someone praying if the latter is making use of a sutrah; otherwise, there

is no undesirability attached to the practice.

* * *

According to the Hanafis, it is permissible for someone circumambulating the

Ka'bah to pass in front of someone who is praying; similarly, it is permissible to

pass in front of someone praying inside the Ka'bah or behind the "station of

Abraham" even if there is no sutrah between the person passing by and the person

praying.

* * *

According to the Hanbalis, it is not forbidden to pass in front of someone who
is praying in any part of Mecca or its sacred precinct.

As for the Shafiis, they hold that someone circumambulating the Ka'bah may
pass in front of someone who is praying regardless of whether the latter has used a

sutrah or not.
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the boundaries of the space one is forbidden to enter in front of a worshiper, each

school offers its own rulings in this regard.
134

It is also a Sunnah-based practice for someone praying to indicate with a ges-

ture of the eye, the hand or the head that people passing in front of him or her

should get out of the way. If this doesn't work, the person might try some other

tactic, provided that it does not involve so much movement that his or her prayer

will be invalidated. This ruling is agreed upon by the Shafiis and the Hanbalis; for

the views of the Hanafis and the Malikis, see below. 133

1 34. According to the Hanafis, if someone is praying in a large mosque or in

the open desert, it is forbidden to pass through the space between his feet and the

spot where he places his forehead when prostrating. If he is praying in a small

mosque, it is forbidden to pass between his feet and the wall of the mosque facing

the qiblah, a distance estimated at approximately 40 cubits [18.8 meters, or 21

yards].

* * *

According to the Malikis, if someone is praying toward a sutrah, it is forbidden

to pass between the person praying and the sutrah; however, it is permissible to

pass behind it. If the person is praying without a sutrah, it is only forbidden to pass

through the space in which the person bows and prostrates.

% + 5^

According to the Shafiis, the space which one is forbidden to pass through

between someone praying and his or her sutrah is three cubits [1 .4 m or 4.6 feet] or

less. [In other words, if the distance between the person praying and his/her sutrah

is three cubits or less, it is forbidden to pass between them.]

As for the Hanbalis, they hold that if someone is praying with the use of a

sutrah, one must not pass between the person praying and his/her sutrah no matter

how great the distance is between them. If the person praying has not made use of

a sutrah, it is forbidden to pass through a space of up to three cubits [1.4 m or 4.6

feet] from his or her feet.

135. The Hanafis allow that a person praying is given license to do this al-

though they do not consider it to be based on the Sunnah; moreover, it is not per-

missible to go beyond a gesture of the eye or head or a louder-than-usual utterance

of subhan Allah, etc. As for the woman in this situation, she may clap once or twice.

The Malikis hold that it is merely recommended that one seek to urge people

out of one's way when praying.
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Fiddling with one's clothing, beard and the like

Movements such as fiddling needlessly with one's clothing, beard, etc. are undesir-

able during prayer; however, if a given movement is necessary, for example, in

order to wipe the sweat off one's face or to brush off some dirt, it is acceptable.

Cracking one's knuckles or crossing one's fingers

Cracking one's knuckles during prayer is undesirable based on the saying of the

Prophet passed down by Ibn Majah, "Do not make noises with your fingers while in

prayer." As for crossing one's fingers, it is considered undesirable due to the fact

that when the Prophet once saw a man crossing his fingers while in prayer, he came

and parted them for him. 136

Placing one's hand on one's waist and turning

It is undesirable for someone praying to place his hand on his waist or to turn

unnecessarily to the right or left.
117

136. This report is narrated by al-Tirmidhi and Ibn Majah.

137. According to the Hanafis, it is undesirable to turn to the left or right with

one's neck; however, it is acceptable simply to look to the right or left while facing

straight ahead. As for turning with one's chest in a direction other than the qiblah,

it invalidates one's prayer if the change in position lasts long enough for one to

perform a complete pillar of prayer.

According to the Shafiis, it is undesirable to turn one's face while praying, but

it does not invalidate prayer; as for turning with one's chest, it invalidates prayer

under all circumstances, since it entails turning away from the qiblah.

* * #

According to the Malikis, it is simply undesirable to turn during prayer even if

one turns one's entire body; however, as long as one's feet are still pointed in the

direction of the qiblah, it will not invalidate one's prayer.

* # *

As for the Hanbalis, they hold that turning one's face, chest, etc. during prayer

is merely undesirable. However, turning one's entire body or turning one's back to

the qiblah will invalidate prayer unless the person praying is inside the Ka'bah or in

a state of panic.
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Placing one's buttocks on the floor and holding one's knees up in the air

Another undesirable practice during prayer is to place one's buttocks on the floor

with the legs bent and the knees held up in the air. This is based on the report passed

down by Abu Hurayrah, may God be pleased with him, who said, "The Messenger

of God forbade me to 'peck' like a rooster,
138

to crouch like a dog, and to turn like

a fox." This ruling is agreed upon among the schools with the exception of the

Malikis. 139

Spreading one's arms on the floor and rolling up one's sleeves

Still other undesirable practices during prayer include spreading one's forearms on

the floor or ground the way beasts of prey do, and rolling up one's sleeves to expose

one's arms. This ruling is agreed upon by all the schools with the exception of the

Malikis. 140

Gesturing during prayer

It is undesirable to gesture with one's eye, eyebrow, hand, etc. during prayer unless

there is some need to do so, for example, in order to return someone's greeting.

This ruling is agreed upon by the Shafiis and the Hanbalis, but not by the Hanafis

and the Malikis. 141

138. The 'pecking' referred to here is the practice of performing one's prostra-

tions so hastily that there is insufficient time to utter the Sunnah-based words of

praise to God [t.n.].

139. According to the Malikis, this 'crouching' position is forbidden, although

the most widely accepted view among them is that it does not actually invalidate

prayer. As for what they consider undesirable, it involves placing the undersides of

one's toes on the floor with one's feet perpendicular to the floor and one's buttocks

resting on one's heels, or to sit on one's feet with their upper sides on the floor.

140. According to the Malikis, rolling up one's sleeves is only undesirable if

one does so specifically in order to pray. However, if someone already has his sleeves

rolled up for some other reason, then enters prayer this way, there is no undesirabil-

ity attached to it.

141 . According to the Hanafis, it is undesirable to gesture during prayer for any

reason, even to return someone's greeting. The only exception they make to this

ruling is a situation in which the person praying is trying to urge people passing in

front of him to get out of his way.

* * *

The Malikis hold that it is permissible to gesture during prayer in response to

any legitimate need, including that of initiating a greeting, provided that the move-

ment involved is subtle. In fact, they rule that it is obligatory to gesture with one's

hand or head to return someone's greeting when one is praying. However, it is

undesirable to gesture in response to someone who has uttered a prayer for blessing
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Pulling one's hair back before or after commencing prayer

It is undesirable to tie one's hair back before praying; as for doing so during prayer,

it invalidates the prayer if it involves too much movement. This ruling is agreed

upon by all schools with the exception of the Malikis. 142

Raising one's robe from the back or the front

It is undesirable for someone who is praying to lift his or her robe either from the

front or the back; this is based on the saying of the Prophet, "I have been com-

manded to prostrate on seven vital parts, and not to gather either my hair or my
garments." 143

Wrapping oneself in a robe or blanket in such a way

that there is no opening for the hands

It is undesirable to wrap oneself in a blanket or the like in such a way that there is no

opening for one's hands. If someone who is about to pray has only one garment

[that is, no undergarment] to wear, let him wrap himself in it, but not in the manner

of the Jews, which is undesirable according to the Malikis and the Hanafis; for the

views of the Hanbalis and the Shafiis, see below. 144

Allowing one's garment to hang loosely about the shoulders

It is undesirable to allow one's outer cloak—or, if relevant, the blanket or sheet one

has wrapped around oneself—to hang loosely over one's shoulders without bring-

ing one end of it back up over one shoulder. It is also undesirable for a man to cover

his mouth while praying unless he has an acceptable excuse for doing so.

on the person praying due to his or her having sneezed. [It is a Sunnah-based prac-

tice in Islam to respond to someone who sneezes by saying, "May God's mercy be

upon you!" (yarhamuka Allah!) and for the person who sneezed to respond by

saying, "May God reward both you and us" (athabanci wa athabakum Allah) - t.n.]

142. The Malikis hold that pulling one's hair back precisely for the purpose of

prayer is undesirable, but that if it is done for some other reason, it is acceptable.

143. This hadith is narrated by both Muslim and al-Bukhan.

144. According to the Hanbalis, the type of 'wrapping' which is undesirable

involves wearing one's robe in such a way that its center is under one's right armpit

while its ends are over one's left shoulder without wearing another robe under-

neath. If another robe is worn underneath, this practice is not undesirable.

As for the Shafiis, they list no such custom among the undesirable practices

associated with prayer.
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According to the Hanafis and the Hanbalis, it is undesirable to wear one's gar-

ment in prayer in such a way that it passes under the right armpit and over the left

shoulder, leaving the right shoulder exposed. 145

Completing the recitation of a surah of the Qur'an while bowing

It is undesirable to complete one's Qur'anic recitation when in the bowing position;

as for completing the recitation of the Fatihah while bowing, it invalidates one's

prayer in a situation where the Fatihah is obligatory. This ruling is agreed upon by

all the schools with the exception of the Hanafis. 14fi

Uttering the words Allahu akbar and the like at the wrong time

It is undesirable to utter the various words of divine remembrance (dhikr) associ-

ated with the transitions between one pillar of prayer and another at the wrong

times. This is because the Sunnah dictates that such words should only be said

between the end of one pillar and the beginning of the next. For example, it is

undesirable to say sami'a Allahu li man hamidah ("God hears those who praise

Him") after one has risen fully from a bow; rather, it should be said after the bow
[one pillar of prayer] is completed and as one rises into a standing position [the next

pillar]. This ruling is agreed upon by the Hanafis and the Shafiis; for the views of

the Malikis and the Hanbalis, see below. 147

145. According to the Malikis, it is recommended that one let one's cloak or

robe hang loosely over one' s shoulders; in fact, it is an emphatically enjoined Sunnah-

based practice for the mosque's imam. It is also recommended that such a robe,

cloak, etc. be 6 cubits [approximately 9 feet - t.n.] long and 3 cubits [approx. 4 1/2

feet - t.n.] wide if possible. An equivalent to such a garment is the burnoose, or

hooded cloak.

146. According to the Hanafis, completing the recitation of the Fatihah while

bowing is undesirable just as it is to complete the recitation of some other passage

of the Qur'an while in this position; however, it does not invalidate one's prayer,

since in their view, the recitation of the Fatihah is not obligatory, as we have seen.

Nevertheless, the Hanafis rule that completing the recitation of the Fatihah while

bowing is undesirable to the point of being forbidden, whereas the completion of

some other Qur'anic passage in this position is not.

147. According to the Hanbalis, uttering the words of divine remembrance as-

sociated with the transitions between one pillar of prayer and another at some other

time invalidates one's prayer entirely if it is done deliberately, whereas if it is unin-

tentional, it simply requires that one perform a prostration of forgetfulness before

the concluding greeting of peace. The reason for this is that according to the Hanbalis,

it is obligatory to utter such transitional phrases during the transitions themselves,

and at no other time.

As for the Malikis, they hold that it is simply a departure from what is recom-

mended to utter such transitional phrases at a time other than the actual transition.
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Closing one's eyes and looking upward

All four schools agree that it is undesirable to close one's eyes during prayer unless

this serves a specific purpose, for example, helping one to avoid distractions. It is

likewise undesirable to look upward while praying; this is based on the following

prophetic hadith, narrated by al-Bukhari, according to which the Prophet said, "Why
is it that some people look up at the sky while in prayer? If they persist in doing so,

their very sight will be lost to them." According to the Hanafis and the Shafiis, this

practice is undesirable under all circumstances; for the rulings of the Malikis and

the Hanbalis, see below. 148

Reciting more in the second rak'ah than in the first

It is undesirable to recite more in the second rak'ah than in the first; for example,

by reciting Surah 94 in the first rak'ah, and Surah 93 in the second, or by reciting

the verse which reads, qad aflaha man zakkahd ("To a happy state indeed shall

attain he who causes this [self] to grow in purity" (91:9)) in the first rak'ah, and all

of Surah 91 in the second.

As for repeating the same passage twice in the same rak'ah or in two different

rak'ahs of the same prayer, it is undesirable if one has memorized other passages as

well; this ruling, which applies whether one is performing an obligatory or a volun-

tary prayer, is agreed upon by the Malikis and the Shafiis. For the rulings of the

Hanafis and the Hanbalis, see below.
149

148. According to the Malikis, if one looks up in order to contemplate the

divine 'signs' revealed in the heavens, it is not undesirable. As for the Hanbalis,

they make an exception in the case of someone who burps while in communal

prayer, in which case it is acceptable to raise one's head [presumably as a means of

directing any unpleasant odor away from the other worshipers - t.n.].

149. According to the Hanafis, this ruling applies only to obligatory prayers,

whereas in voluntary prayers, repetition of the same Qur'anic passage more than

once is acceptable.

As for the Hanbalis, they hold that what is undesirable is to repeat the Fdtihah

more than once in a single rak'ah, or to recite the entire Qur'an in a single obliga-

tory prayer. However, they do not deem it undesirable to recite the entire Qur'an in

a voluntary prayer.
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Praying in front of an oven or stove

It is undesirable to pray in front of an oven or a stove with live embers in it due to

the similarity which this bears to the Mazdians' practice of fire worship. The only

school which makes no mention of this practice as undesirable is that of the Shafiis.

Praying in a place where there is a picture

According to the Shafiis and the Malikis, it is undesirable to pray facing something

which might distract the worshiper, such as a picture of an animal or something

else; however, if it causes no distraction, there is no undesirability attached to fac-

ing it when in prayer. 150

Praying behind a row of worshipers that has a gap in it

According to all the schools with the exception of the Hanbalis, it is undesirable to

pray behind a row of worshipers that has a gap in it. As for the Hanbalis, they hold

that if someone is praying alone behind a row of worshipers with a gap in it, his

prayer will be invalidated, whereas if he is together with others, it is merely unde-

sirable.

1 50. According to the Hanafis, it is undesirable to pray facing the picture of an

animal under any circumstances even if it causes no distraction to the person pray-

ing; moreover, it is undesirable regardless of whether the picture is over the

worshiper's head, in front of him, behind him, to his right or to his left. However,

there are degrees of undesirability in this regard. If these positions were ordered

from the most undesirable to the least, they would be as follows: in front of the

person praying, then above his head, then to his right, then to his left, then behind

him. The only exception to this ruling is a case in which the picture is so small that

it can only be seen clearly on careful examination, such as the images on coins.

Hence, if someone prayed near some coins with raised images on them, this would

be acceptable; it is also acceptable to pray toward a large picture if it has no head.

As for pictures of trees, it is only undesirable to pray toward them if they will be a

source of distraction.

As for the Hanbalis, they hold that it is undesirable to pray toward a picture

which stands upright even if it is so small that it only becomes visible on close

examination. However, this ruling does not apply if the picture is lying down, or if

it is behind, above, or to one side of the person praying.
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Praying on the open road, in a garbage dump, and the like

It is undesirable to pray in a garbage dump, a butcher shop or slaughterhouse, the

open road, a public bath, and the spots where camels are brought to drink, kneel

down, then drink again even if the person praying is assured that he or she is not in

contact with any ritual impurity. This ruling is agreed upon by the Shafiis and the

Hanafis; for the views of the Malikis and the Hanbalis, see below. 151

151. According to the Malikis, there is no undesirability attached to praying in

a garbage dump, a butcher shop or a slaughterhouse or in the middle of a road

provided that the person praying is assured that he or she will not be contaminated

by any ritual impurity. If the person praying is certain or has good reason to believe

that he or she has come in contact with some ritual impurity, his or her prayer will

be invalid, whereas if he or she only suspects this, the prayer remains valid, but

should be repeated before the time period for the prayer in question has run out. (If

someone prays on the road due to the mosque's being too crowded and has some

doubt as to his ritual purity, he is not required to repeat the prayer.) However, the

Malikis hold that praying in the spots where camels are brought to kneel down and

drink is undesirable even if the person praying is assured that he or she has not

come into contact with any ritual impurity; hence, they hold that such a prayer

should be repeated before the time period for the prayer concerned runs out. As for

prayer in the places where camels halt to rest and sleep, the most widely accepted

view is that this is not undesirable if the person praying is assured that he or she has

not come into contact with any ritual impurity.

* * #

As for the Hanbalis, they rule that prayer performed in a garbage dump, a butcher

shop or slaughterhouse, the open road, a public bath, and places where camels stop

to kneel down and drink is both forbidden and invalid unless someone has a legiti-

mate excuse, such as having been confined to such a place against his or her will.

The same applies to the roofs of such places; however, an exception is made for the

funeral prayer, which may be performed in a graveyard, in a tomb or on top of a

tomb.
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Praying in a cemetery

Similarly, it is undesirable to pray in a graveyard, with differences of detail pro-

vided by the various schools. 152

152. According to the Hanafis, it is undesirable to pray in a cemetery if there is

a grave directly in front of the person praying such that, if he or she looks down
reverently, he or she will look directly at it. However, if the tomb is behind, above,

or below the spot where the worshiper is standing, there is no undesirability at-

tached to the prayer. Moreover, if the cemetery contains a place which has been

specially set aside for prayer and which, consequently, is kept free of dirt and ritual

impurity, praying in the cemetery is not undesirable. It must also be noted that no

undesirability attaches to prayer at the gravesites of the prophets, may peace be

upon them.

* * *

According to the Hanbalis, prayer in a cemetery (which they define as a spot

where at least three tombs are located on land which has been set side as a religious

endowment for burial) is invalid under all circumstances. However, if the spot con-

tains fewer than three tombs, prayers performed there are valid and have no unde-

sirability attached to them provided that one does not pray facing one of the tombs;

in this case, the prayer will be valid, but undesirable.

* * #

According to the Shafiis, it is undesirable to pray in a cemetery in which the

graves have not been dug up, regardless of whether they are behind, in front of, or

to the left or right of the worshiper. As for the graves of martyrs and prophets,

praying at them is not undesirable provided that one's intention in doing so is not to

venerate the people buried there; if this is the intention, however, it is forbidden. As
for prayer in a cemetery containing graves which have been dug up, and without

any sort of barrier between such graves and the person praying, it is invalid due to

the ritual impurity which is bound to be present.

* * *

As for the Malikis, they hold that prayer in a cemetery is permissible and has

no undesirability attached to it provided that the person praying is assured that he or

she has not come into contact with any ritual impurity. Otherwise, the ruling rel-

evant to prayer in a garbage dump and other similar places applies here as well.
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An overview of undesirable practices associated with prayer

In the footnote below, we have provided a complete listing of those practices asso-

ciated with prayer which are considered undesirable by each of the four schools. 153

153. The Hanafis list the following practices as being undesirable in associa-

tion with ritual prayer: (1) Deliberately neglecting to perform a 'duty' or an em-

phatically enjoined Sunnah-based practice; this is undesirable to the point of being

forbidden, although the guilt resulting from neglect of a 'duty' is more serious than

that resulting from neglect of an emphatically enjoined Sunnah-based practice; (2)

Fiddling with one's clothes or one's body; (3) Removing small stones from in front

of where one is praying, unless it is done when preparing to prostrate; (4) Cracking

one's knuckles; (5) Crossing one's fingers; (6) Turning one's head away from the

qiblah (as opposed to merely looking to the side, which is acceptable, and as op-

posed to turning with one's chest, which invalidates prayer); (7) Crouching [that is,

sitting with one's buttocks on the floor, one's legs bent and one's knees up]; (8)

Spreading one's arms on the floor; (9) Rolling up one's sleeves to expose one's

arms; (10) Praying in nothing but trousers when one could have put on a shirt as

well; (11) Returning someone's greeting with a gesture; (12) Sitting cross-legged

without a legitimate excuse; (13) Braiding one's hair; (14) Tying a scarf around

one's head while leaving the crown exposed; (15) Lifting one's garment up in the

front or the back when preparing to prostrate; (16) Allowing one's izar to drag on

the floor [the izar being a garment consisting of a piece of fabric that wraps around

a man's waist and comes down to the ankles- t.n.]; (17) Wrapping oneself in one's

robe, etc., in such a way that there is no opening for one's hands; (18) Passing the

center of one' s garment under the right armpit and draping its ends over the left

shoulder, or vice-versa; ( 1 9) Completing a Qur' anic recitation when one is not stand-

ing up; (20) Prolonging the first of every pair of rak'ahs in a voluntary prayer,

unless there is support for such a practice which is attributed either to the Prophet

or one of his Companions, for example, by the recitation of Surah 87, then Surah

109, then Surah 1 12 in the witr, since the rulings which apply to voluntary prayers

in connection with Qur' anic recitation apply likewise to the witr, (21) Making the

second rak'ah longer than the first (bearing in mind that all four schools agree on

the desirability of reciting three or more verses in all obligatory prayers and, prop-

erly speaking, in voluntary prayers as well); (22) Reciting the same passage from

the Qur' an twice in a single rak'ah or in two consecutive rak'ahs in an obligatory

prayer; in voluntary prayers, however, such repetition is acceptable; (23) Reciting,

in two consecutive rak'ahs, two different surahs of the Qur' an which are separated

by a single surah (for example, by reciting Surah 1 12 in the first rak'ah, and in the

second, Surah 114 while leaving out Surah 113), since this gives the impression

that one prefers some passages of the Qur' an over others and thus deliberately

leaves some of them out; (24) Deliberately smelling some perfume; (25) Fanning

oneself once or twice with a fan, one's robe, etc.; if it is done three or more times,

one's prayer will be invalidated; (26) Pointing the tips of one's fingers or toes away

from the qiblah while prostrating ; (27) Neglecting to place one's hands on one's

knees while bowing; (28) Neglecting to place one's hands on one's thighs while

seated between the two prostrations of a given rak'ah and while seated for the
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testimony; (29) Failing to hold one's right hand over one's left in the manner de-

scribed above while standing; (30) Yawning; if one cannot resist a yawn, one should

suppress it as much as possible, for example, by placing the back of one's right

hand or one's sleeve over one's mouth while standing, and the back of one's left

hand while in some other position; (31) Closing one's eyes, unless closing them

serves some good purpose; (32) Looking upward; (33) Stretching; (34) Engaging

in movements which are inconsistent with the act of praying unless they contribute

toward prayer in some way such as moving one's fingers; for example, if an insect

is biting the worshiper so much that he or she cannot concentrate on his/her prayer,

it is not undesirable to kill it, though one should take care not to come in contact

with its blood; (35) Covering one's nose and mouth; (36) Placing something which

does not dissolve in one's mouth if the object will distract one from completing the

Sunnah-based recitations or otherwise occupy one's thoughts; (37) Prostrating on

part of one's turban; (38) Prostrating on nothing but one's forehead [that is, not

placing one's nose on the floor as well] unless one has some excuse, such as a nose

ailment of some sort; without such an excuse, this practice is undesirable to the

point of being forbidden; (39) Praying on the road, in a public bath, in the bath-

room, or in a cemetery; (40) Praying on someone else's property without its owner's

permission; (41) Praying in a place located close to ritual impurity of some kind;

(41) Praying when one needs badly to urinate, defecate or pass wind; if someone
begins praying in such a state, it is recommended that he or she cut off the prayer [in

order to "relieve nature" and repeat his or her ablutions, then begin again - t.n.]

unless he has reason to fear that the time period for the prayer concerned is about to

run out, or that he will miss a communal prayer; (43) Praying in worn-out, every-

day clothes that have not been kept away from dirt and impurities; (44) Praying

with one's head uncovered out of mere laziness; however, if one leaves one's head

bare as an expression of humility and entreaty to God, there is no undesirability

attached to it; (45) Praying in the presence of food which one has a particular pre-

dilection for, unless one is concerned that the time period for the prayer concerned

might run out; (46) Praying in the presence of anything that might cause distraction

or detract from one's sense of reverence, such as entertainment, play, and the like.

It is for this reason that there is a prohibition against approaching prayer in a hurry;

rather, one emulates the Sunnah by coming to prayer in a calm, decorous manner;

(47) Counting the number of verses one has recited and/or the number of times one

has said subhan Allah on one s hands; (48) In the case of the imam, standing with

his entire body inside the mihrab rather than standing outside and prostrating in-

side; however, if there is so little space in the mosque that he has no choice but to

stand entirely inside the mihrab, there is no undesirability attached to it; (49) For

the imam to stand in a place which is at least one cubit [18.5 inches] higher than

where those behind him are standing, or for him to stand on the floor or ground
while those behind him stand on a spot that is raised above him; (50) Reserving for

oneself a particular spot in the mosque such that it becomes a habit to pray there

and nowhere else; (51) Standing behind a row of worshipers that has a gap in it;

(52) Praying in a garment with figures on it; (53) Praying in the presence of a

picture, regardless of whether it is above one's head, behind, in front, or to the side;

however, this does not apply if the picture is quite small, has the head cut off, or
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represents an inanimate object; (54) Praying toward a stove or oven with live em-

bers inside it; however, there is no undesirability attached to praying toward a lamp

or light; (55) Praying in the presence of people who are asleep; (56) Wiping one's

forehead with harmless soil during prayer; and (57) Limiting all one's recitation to

a single surah of the Qur'an simply to make things easy on oneself.

* * *

The Shafiis list the following practices associated with prayer as undesirable:

(1) Needlessly turning one's face away from the qiblah when praying from a stand-

ing position; for someone obliged to pray from a reclining position, turning even

his face will invalidate his prayer; (2) For a man to keep his hands inside his sleeves

while uttering takblrat al-ihram, while bowing, while prostrating, while seated for

the first testimony and rising afterwards, and while seated for the final testimony;

(3) Gesturing needlessly with one's eye, eyebrow, etc., even if one happens to be

mute. If the gesture serves a specific need, for example, responding to someone's

greeting, it is not undesirable provided that it is not done in jest, in which case one's

prayer is invalidated; (4) Praying aloud in a situation where one should be praying

silently and vice-versa unless there is some need to do so; (5) Praying aloud behind

one's imam except in order to say Amin; (6) Placing one's hand on one's waist for

no particular reason; (7) Rushing through one's prayer, yet still performing all obliga-

tory actions; if one also fails to perform some obligatory action as a result, one's

prayer will be invalidated; (8) For a man who is fully clothed during prayer to hold

his upper arms close to his sides and his abdomen close to his thighs while bowing

or prostrating; however, in the case of a female or a man who is wearing little, this

practice is desirable; (9) Crouching; (10) Striking the floor or ground with one's

forehead while prostrating; if one then allows the forehead to rest on the floor while

uttering the relevant words of praise to God, this practice is merely undesirable.

However, if, in addition to striking the floor with one's forehead, one rises again in

haste, one's prayer is invalidated; (11) Spreading one's forearms on the floor while

prostrating the way beasts of prey do, unless there is some need to do so; (12)

Always praying in a particular spot in the mosque. This does not apply, however, to

the imam, for whom it is not undesirable for him always to pray in the mihrab; (13)

Lowering one's head excessively while bowing; (14) Prolonging the first or last

testimony, even if one does so by uttering phrases that are recommended in prayer.

In the case of the imam, this practice is not undesirable; (15) Passing the middle

section of one's robe under one armpit and its ends over the opposite shoulder,

leaving one shoulder bare; (16) Crossing one's fingers; (17) Cracking one's knuck-

les; (18) Letting one's garment drag on the floor; (19) Closing one's eyes unneces-

sarily. However, this may be necessary if someone is praying behind a row of scant-

ily clad worshipers or in front of a wall with inscriptions on it; (20) Looking up-

ward (bearing in mind that it is an emulation of the Sunnah to look skyward imme-
diately after completing one's ablutions); (21) Gathering up one's hair or robe; (22)

Covering one's mouth with one's hand or something else for no reason, although if

one needs to do so in order to suppress a yawn, for example, it is not undesirable:

(23) Spitting in front of oneself or to one's right side, but not to one's left; (24)

Praying while one has to suppress the need to defecate, urinate or pass wind; (25)
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Praying in the presence of some food or drink that one craves; (26) Praying in a

place where there are many people passing by, such as the open road or the area

where people circumambulate the Ka'bah; (27) Praying in a place where acts of

disobedience take place, such as a public bath and the like; (28) Praying in a church;

(29) Praying in a place where one is likely to come in contact with ritual impurity,

such as a garbage dump, a slaughterhouse or butchery, a place where camels come
to kneel and drink, etc.; (30) Praying in the direction of a grave; (31) Praying while

standing on one foot; (32) Praying with one's feet touching; (33) Praying when one

is very drowsy; (34) Praying separately from the row of worshipers as a communal
prayer is being performed unless there is some reason for one not to pray commu-
nally [for example, when one worshiper is combining two obligatory prayers and

others praying in the same place are not - t.n.].

The above rulings apply provided that there is sufficient time to avoid practices

that would be undesirable; if there is not enough time, they are acceptable.

* * *

The Malikis list the following actions as undesirable in association with ritual

prayer: (1) Uttering a prayer for divine protection in obligatory prayers; (2) Utter-

ing the basmalah before either the Fatihah or some other passage of the Qur'an. In

voluntary prayers, including those being performed in fulfillment of a vow, the

Malikis consider it ideal to leave off both the prayer for divine protection and the

basmalah. However, if one wishes to show deference for those with opposing view-

points, it is best to include both these supplications in all prayers; (3) Uttering

prayers of supplication before or during Qur'anic recitation; (4) Uttering supplica-

tions while bowing; (5) Uttering supplications before or after the first testimony, or

after the final testimony; (7) For someone being led in prayer to utter supplications

after his imam has completed his prayer; (8) Uttering obligatory prayers of suppli-

cation aloud; (9) Uttering the testimony aloud; (11) Prostrating on a garment one is

wearing; (12) Prostrating on part of one's turban. If it is thin, one is not required to

repeat the prayer; however, if it is thick, one must repeat the prayer before the time

period for the prayer concerned has run out; ( 1 3) Prostrating on a garment not being

worn by the person praying; (14) Prostrating on a rug or a soft mat provided that it

is not the carpet in a mosque, in which case there is no undesirability attached to it;

(15) Reciting from the Qur'an while bowing or prostrating unless one does so as

part of a supplication; (16) Relying constantly on a single set of phrases for one's

supplications; (17) Turning while in prayer without there being a clear need to do

so; (18) Crossing one's fingers or cracking one's knuckles; (19) Crouching; (20)

Placing one's hand on one's waist; (21) Closing one's eyes unless one does so out

of fear; (22) Looking toward the sky for some reason other than to ponder the

divine 'signs' found there; (23) Praying on one foot, unless there is some clear

reason to do so; (24) Placing one foot on top of the other; (25) Standing with one's

feet touching; (26) Thinking about mundane matters while in prayer; (27) Holding

something in one's sleeve or one's mouth. If the object in one's mouth does not

interfere with one's enunciation, it is simply undesirable, whereas if it does inter-

fere, it invalidates one's prayer; (28) Fiddling with one's beard or something else;

(29) Uttering a prayer for blessing on someone who has sneezed (for example, by
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saying, yarhamuka Allah); (30) Gesturing with one's hand or head in response to

someone who has uttered such a prayer for blessing due to one's having sneezed

while praying; (31) Scratching one's body slightly without a clear need. If there is

a need, it is permissible, but if the scratching is excessive, it invalidates one's prayer;

(32) Smiling voluntarily. If it is only a slight smile by commonly accepted stan-

dards, it is only undesirable, whereas if it goes beyond this, it invalidates prayer

even if it was involuntary; (33) Deliberately omitting a minor Sunnah-based prac-

tice, such as a single utterance of Allahu akbar or sami'a Allahu li man hamidah.

Neglecting an emphatically enjoined Sunnah-based practice, however, is forbid-

den; (34) Reciting a passage from the Qur'an in some rak'ah of an obligatory prayer

other than the first two; (35) Clapping due to a need relating to prayer; (36) Uttering

the phrase subhan Allah without a need to do so; (37) Wrapping one's cloak, blan-

ket, etc. around one's body in such a way that no opening is left for the hands; (38)

Passing the middle of one's robe, blanket, etc. under one armpit while draping its

ends over the opposite shoulder and leaving one shoulder bare; (39) For someone

praying with mere gestures [due to some physical ailment, limitation, etc.] to re-

move something in front of him that he has been prostrating on, whether the object

is in contact with the floor/ground or not; (40) Moving small stones out of the shade

or the sun in order to prostrate on them; and (41) Uttering a prayer of supplication

in some language other than Arabic if one could have done so in Arabic.

* * *

The Hanbalis list the following practices as undesirable in association with

prayer: (1) Praying in a place where God once caused the earth to cave in; (2)

Praying in a spot where a great chastisement was brought down, such as Babylon;

(3) Praying inside a mill or on its roof; (4) Praying in a salt marsh; however, it is not

undesirable to pray in a monastery or a church even if there are pictures in the

place, provided that they are not set upright in front of the person praying; (5)

Allowing one's garment to drag on the floor/ground; (6) Passing the middle section

of one's robe under one armpit and its ends over the opposite shoulder and leaving

one shoulder bare; (7) Covering one's mouth, nose, or face; (8) Rolling up one's

sleeves for no reason; (9) Binding one's midsection with a cloth waistband, etc.

This includes a man's or a woman's binding his or her tunic from the outside with

something such as a scarf. As for a leather belt over something like a kaftan, this is

acceptable; (10) Praying the prayer of obedience in any prayer other than the witr

except in the event of some great misfortune. However, it is an emulation of the

Sunnah for the "greater imam" [this may be a reference to the imam of the Sacred

Mosque at Mecca - t.n.] to utter this supplication during all prayers with the excep-

tion of the Friday congregational prayer; (11) Turning slightly for no reason, either

with one's face only or with one's chest as well. Moreover, if one turns enough that

he or she is facing away from the qiblah entirely, his or her prayer will be invali-

dated unless he or she is in the Ka'bah or in a state of panic, in which cases the

prayer remains valid; (12) Looking upward. If, however, someone burps while pray-

ing in community and looks up in order to spare others whatever odor the burp may

have produced, this practice is acceptable; (13) Praying toward a picture set upright

in front of the person praying; (14) Prostrating onto a picture; (15) Praying while

367



JURISPRUDENCE ACCORDING TO THE FOUR SUNNI SCHOOLS

having on one's person something that contains an image, such as the images found

on currency; (16) Praying toward an animal or toward someone's face; (17) Pray-

ing toward something that will distract or preoccupy the person praying; ( 1 8) Pray-

ing toward something which contains fire, including even a lamp or a lit candle;

( 1 9) Sticking out one' s tongue; (20) Holding one' s mouth open; (2 1 ) Placing some-

thing in one's mouth; (22) Praying toward a place where people have gathered to

talk; (23) Praying toward someone who is asleep; (24) Praying toward someone
who is not a Muslim; (25) Leaning lightly on something for support such that if it

were withdrawn, one would remain upright. If one is leaning so heavily that the

object's withdrawal would cause one to fall, however, one's prayer will be invali-

dated; (26) Praying under conditions which would make it difficult or impossible to

perform in the best manner, such as extreme hot or cold; (27) Spreading one's arms

on the floor or ground the way beasts of prey do; (28) Crouching; (29) Praying

while in urgent need to expel urine, stool, or intestinal gas; (30) Praying when one

is extremely hungry, thirsty, or desirous of sexual intercourse; (31) Turning over

small stones or pebbles; (32) Fiddling with this or that; (33) Placing one's hand on

one's waist; (34) Fanning oneself unless there is some need to do so; if one does so

excessively, one's prayer will be invalidated; (35) Resting one's weight first on one

foot, then on the other; (36) Cracking one's knuckles; (37) Crossing one's fingers;

(38) Leaning on one's hand while seated; (39) Praying with one's arms folded over

one's chest; (40) Braiding one's hair; (41) Gathering up one's hair or robe; (42)

Pulling one's robe up with one's hand before prostrating; (43) Designating a par-

ticular object on which to place one's forehead while prostrating; (44) Hanging an

object in the direction of the qiblah, such as a sword or a copy of the Qur'an; (45)

Smoothing out the place where one is going to prostrate, unless one has a legitimate

excuse for doing so; (46) Repeating the Fatihah in a single rak'ah. As for reciting

more than one surah of the Qur'an in a single rak'ah, even if it is an obligatory

prayer, this is not undesirable; and (47) Reciting the entire Qur'an in a single obliga-

tory prayer.

368



Actions Which are Desirable

and Undesirable in a Mosque

Passing through a mosque

It is undesirable to use a mosque as a pathway by which to reach some other desti-

nation, with each school offering its own rulings in this regard. 154

154. According to the Hanafis, it is undesirable to the point of being forbidden

to use a mosque as a path to reach some other destination without a legitimate

excuse, although given such an excuse, it is permissible. If someone passes through

a mosque more than once in a single day under such circumstances, it is sufficient

for him or her to pray a tvjo-rak'ah "mosque greeting" only once during the day. If

someone makes a habit of passing through a mosque without a legitimate excuse,

he or she incurs serious guilt; however, it is excusable to pass through it once or

twice under such circumstances. Moreover, any guilt which may have been incurred

can be counteracted by the intention to seclude oneself in the mosque for prayer

and worship, even if the person does not stay overnight.

* * *

According to the Malikis, it is permissible to pass through a mosque if it is not

done frequently; if it does occur frequently, it is undesirable if the mosque building

was already in existence before there arose a need for a passageway between the

place from which the person is coming and his or her destination. However, if there

was once a roadway in existence on the spot where the mosque was constructed,

this practice is not deemed undesirable. As for the performance of the two-rak'ah

"mosque greeting", the Malikis hold that it is not required of someone who is merely

passing through a mosque.

* * *

According to the Shafiis, it is permissible to pass through a mosque whether

one is ritually pure or not; as for a menstruating woman, it is undesirable for her to

pass through a mosque, although she may do so if she is certain not to contaminate

it with any ritual impurity; if she is not certain of this, it is forbidden. Moreover, it

is an emulation of the prophetic Sunnah for someone passing through a mosque to

perform a two-rak'ah "mosque greeting" whenever he or she comes in provided

that he or she is ritually pure or that it is possible to perform ritual ablutions some-

where nearby.

* * *

As for the Hanbalis, they hold that it is undesirable to use a mosque as a path to

reach some other destination regardless of whether one is ritually pure or not unless

there is a need to do so. As for staying the night there without being in a state of

ritual purity, it is completely forbidden. It is also undesirable for a woman who is

menstruating or postpartum to pass through a mosque unnecessarily even if she is
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Eating and drinking in a mosque

Each of the four schools offers its own rulings on the undesirability of sleeping in a

mosque. 155 As for eating in a mosque, it is undesirable for everyone but those who
are secluding themselves there for prayer and worship, although on this matter as

well, the schools' rulings differ in detail.
156

assured that she will not contaminate it. However, if the need to pass through the

mosque exists—for example, in a situation where it represents the shortest path to a

given destination—it is acceptable for all the groups mentioned above.

155. According to the Hanafis, it is undesirable to sleep in a mosque for anyone

but a sojourner or someone intending to seclude himself there for the purpose of

worship and prayer. Someone who wishes to sleep in a mosque may intend to prac-

tice seclusion there; having settled on this intention, he must proceed to perform the

required acts of obedience, after which he may sleep in the mosque without any

undesirability attached to this.

According to the Shafiis, there is no undesirability attached to sleeping in a

mosque unless it results in disturbance or distraction for those praying there, for

example, due to a person's loud snoring.

According to the Hanbalis, sleeping in a mosque is permissible both for those

who wish to seclude themselves there for worship and prayer, and for others as

well. However, those who do sleep in a mosque must not sleep in front of those who
are praying, since it is undesirable to pray toward someone who is sleeping, and if

necessary, the worshipers may remove such a person elsewhere.

As for the Malikis, they hold that it is permissible to sleep in a mosque during

the afternoon hours when people tend to take a nap regardless of whether the mosque

is in an outlying area or in a city. As for sleeping in a mosque at night, it is permis-

sible to do so in a rural mosque. If the mosque is located in a city, it is permissible,

albeit undesirable, to sleep there at night if one has no house or will find it difficult

to reach home in the dark. As for living in a mosque on a permanent basis, this is

impermissible except for a man who has devoted his entire life to worship; for a

woman, it is forbidden to live permanently in a mosque.

156. According to the Hanafis, eating foods which have no offensive odor in a

mosque is mildly undesirable, whereas eating foods that do have such an odor, such

as garlic and onions, is undesirable to the point of being forbidden; in fact, those

who have recently eaten such foods are forbidden to enter a mosque. The same

applies to someone who has such bad breath that he would cause offense to other

worshipers, as well as to anyone who might cause others offense or harm, even if

only with his tongue [presumably by what he says to others - t.n.].

According to the Malikis, it is permissible for strangers who have nowhere to

stay but the mosque to take refuge there and eat there as well, provided that what

they eat is a type of food that does not soil the place, such as dates. They may also
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Raising one's voice in a mosque

It is undesirable to raise one's voice in a mosque, whether in regular speech or in

the remembrance of the Divine; for further details, see below. 157

eat foods which have the potential of soiling the mosque if they make sure not to do

so, for example, by spreading out a mat or cloth on which to place the food. These

rulings apply only to those foods which do not have an unpleasant odor, whereas

foods such as these are forbidden in the mosque.

* * *

According to the Shafiis, it is permissible to eat in a mosque provided that the

food is not liable to soil the place as is honey, ghee and other fatty food; otherwise,

it is forbidden even if the food itself is ritually pure. As for eating foods which

would litter the mosque but not necessarily get it dirty, such as fava beans and the

like, it is undesirable.

* # #

As for the Hanbalis, they hold that those who are secluding themselves in the

mosque for the purpose of prayer and worship may eat any type of food there pro-

vided that they do not get the place dirty or throw bones and the like here and there;

if they do, they are required to clean up after themselves. If the food has an unpleas-

ant odor, however, such as onions and garlic, it is undesirable to eat it in the mosque.

Similarly, it is undesirable for someone who has eaten such foods or who suffers

from halitosis to come into a mosque, and if such a person does come in, it is

considered desirable to have him leave in order to avoid offense. For the same

reason, it is undesirable to pass wind inside a mosque.

1 57. According to the Hanafis, it is undesirable to raise one's voice in a mosque

when engaging in dhikr, that is, when uttering words and phrases in remembrance

of God, if this causes distraction or disturbance to those praying or if it wakens

those who are asleep; otherwise, however, it is acceptable. In fact, it may be desir-

able if it awakens the heart of the person doing the dhikr, thereby helping him

overcome drowsiness and energizing him for acts of obedience. As for raising one's

voice when engaged in regular speech, the Hanafis rule that if it involves talking

about things which it is not permissible to speak of, it is undesirable to the point of

being forbidden. However, if it involves the discussion of things which it is permis-

sible to speak of, it is only undesirable if it causes distraction or disturbance to

someone who is praying. These rulings apply to someone who has come into the

mosque for the purpose of worship; otherwise, however, raising one's voice is un-

desirable under all circumstances.

* # #

According to the Shafiis, it is undesirable to raise one's voice in a mosque

when engaging in dhikr if it causes distraction or disturbance to someone who is

praying, teaching, reciting the Qur'an, reading, or sleeping (provided that the per-

son sleeping is one who, according to the Sunnah, shouldn't be woken up); other-

wise, there is no undesirability attached to it. As for raising one's voice in regular

speech, the Shafiis rule that if it involves speaking of things which are not permis-
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Buying and selling in a mosque

Given differences in detail among the various schools' rulings, they agree that it is

undesirable to conclude trade agreements in a mosque. 158

sible, such as reciting spurious hadiths and the like, it is totally forbidden; if, on the

other hand, it involves legitimate concerns, it is only undesirable if it causes distur-

bance or distraction.

* ^ ^

According to the Malikis, it is undesirable to raise one's voice in a mosque
even when engaging in dhikr and the pursuit of knowledge given the following

exceptions: (1) If a teacher needs to raise his voice in order to make himself heard

by his students, it is acceptable. (2) If the raising of one's voice causes disturbance

or distraction for someone praying, it is forbidden. (3) Raising one's voice when
uttering the talbiyah [a formula of praise to God used during the pilgrimage] in the

Sacred Mosque at Mecca or in the Prophet's Mosque in Medina is acceptable. (4) It

is acceptable for someone who has been secluding himself in the mosque for prayer

and worship to raise his voice when uttering takblrat al-ihram and the like.

^ ^ ^

As for the Hanbalis, they hold that raising one's voice in a mosque when en-

gaging in dhikr is permissible unless it causes disturbance or distraction to those

praying. As for raising one's voice in a mosque when speaking normally, it is ac-

ceptable if it involves the discussion of legitimate concerns and causes no distur-

bance to others; however, if it involves the discussion of matters which are not

legitimate or if it causes disturbance to others, it is undesirable.

158. According to the Hanafis, it is undesirable to conclude exchange agree-

ments involving purchase, sale or rent in a mosque; as for agreements concerning

the giving of gifts, donations and the like, this is acceptable. In fact, it is desirable to

conclude marriage contracts in a mosque. In addition, someone who is secluded in

a mosque to devote himself to prayer and worship may conclude various sorts of

contracts in the mosque, provided that: (1) they concern him or his children, (2)

they do not involve bringing any sort of merchandise to the mosque itself, and (3)

they are not actual business contracts.

* * *

According to the Malikis, it is undesirable to engage in purchase, sale, and the

like in a mosque if this involves handling and examination of merchandise by po-

tential buyers; otherwise, it is acceptable. However, selling in a mosque through a

broker is forbidden. As for agreements concerning the giving of gifts, donations,

etc. and marriage, they are acceptable; in fact, the conclusion of marriage contracts

in a mosque is recommended. What is meant here by a marriage contract, however,

is simply the conclusion of the basic agreement without going into detail or dis-

cussing conditions which have no bearing on its validity.

* * *
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Making inscriptions on a mosque

and bringing ritually impure objects inside it

It is considered undesirable to place inscriptions and ornamentation on a mosque
with substances other than silver and gold, and if silver or gold is used, the practice

is completely forbidden. This ruling is agreed upon by the Shafiis and the Hanbalis;

for the views of the Malikis and the Hanafis, see below. 159

It is forbidden to bring into a mosque anything which is ritually impure in itself

or which has been contaminated with ritual impurity, even if it is dry. Hence, it is

not permissible to use contaminated oil or fat in a lamp which is to be placed in a

mosque, to plaster it with a substance which is ritually impure or to expel bodily

wastes of any kind, even if it is done into a container, unless necessity requires it.

An exception is made for entering a mosque wearing contaminated sandals or shoes,

According to the Hanbalis, buying, selling and renting in a mosque are forbid-

den, and any agreement concerning such matters concluded in a mosque is null and

void. However, it is consistent with the prophetic Sunnah to conclude marriage

contracts there.

As for the Shafiis, they hold that it is forbidden to use a mosque as a place for

buying and selling if such activities rob it of its sanctity; otherwise, it is still unde-

sirable unless it is necessary for some reason, and if it causes disturbance to some-

one praying there, it is forbidden. As for the conclusion of marriage contracts, it is

permissible for those secluded in a mosque for purposes of worship and devotion.

159. According to the Malikis, it is undesirable, though not forbidden, to place

inscriptions and ornamentation on a mosque regardless of whether the material is

gold, silver, or something else, and regardless of whether it is done in its prayer

niche (mihrab), on its ceiling, or on its walls; as for the construction and plastering

of mosques, it is recommended.
# # #

According to the Hanafis, it is undesirable to place inscriptions in the mihrab

or on the walls of the mosque's dome using paint containing actual gold if the

money used to finance it was legitimately obtained and was not set aside as a reli-

gious endowment; however, if the money used to finance the inscriptions was ob-

tained by illegitimate means or had been set aside as a religious endowment, it is

forbidden. It is acceptable to place inscriptions on the mosque's ceiling and other

walls provided that the money used to fund them is the legitimate possession of

some individual; otherwise, it is forbidden. However, it is acceptable to fund the

placement of inscriptions on a mosque with money that has been set aside as a

religious endowment under any of the following conditions: (1) It is feared that the

money might fall into the hands of unjust people; (2) The inscriptions will help to

maintain the mosque's physical structure, or (3) The party who set aside the money
as a religious endowment has decided to use it for such inscriptions.
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which may be done if necessary provided that one is careful not to contaminate the

mosque with anything that might fall off them. This ruling is agreed upon by the

Malikis and the Shafiis; for the views of the Hanafis and the Hanbalis, see below. 160

Bringing young children and the mentally deranged into a mosque

It is undesirable to bring young children or the mentally deranged into a mosque,

though each school offers its own particular rulings in this regard.
161

160. According to the Hanafis, all the practices mentioned above—including

bringing into a mosque substances that are ritually impure in themselves or con-

taminated with such impurity, using lamps that burn impure oil or fat in a mosque,

building a mosque with impure substances, urinating, etc. inside a mosque—are

undesirable to the point of being forbidden.

-Jf

According to the Hanbalis, it is completely forbidden to bring into a mosque

that which is ritually impure or contaminated with such impurity if this will lead to

some of it spilling or falling onto the mosque floor; otherwise, it is not forbidden.

As for using impure oil or fat in a lamp placed in the mosque or urinating there,

even if it is done into a container, it is forbidden. As for constructing or plastering a

mosque with a ritually impure substance, it is simply undesirable.

161. According to the Hanafis, bringing young children or the mentally de-

ranged into a mosque is undesirable to the point of being forbidden if there is some

reason to believe that they might do something to contaminate the mosque with

ritual impurity; otherwise, it is undesirable, but permitted.

* * *

According to the Malikis, it is permissible to bring a young child into a mosque

if he or she will not be unruly or if he or she will remain quiet if forbidden to play;

otherwise, it is forbidden. It is also forbidden to bring young children or the men-

tally deranged into a mosque if this will cause the mosque to be contaminated with

ritual impurity.

+ =fc %

According to the Shafiis, it is permissible to bring young children who have not

yet reached the age of discernment or those who are mentally deranged into a mosque

if one is assured that they will not contaminate the mosque with ritual impurity,

inflict harm on those inside, or expose their private parts. As for a child who has

reached the age of discernment, he may be brought into the mosque provided that

he does not come in simply to play; otherwise, it is forbidden.

^ ^ ^

As for the Hanbalis, they hold that it is undesirable to bring a child who has not

reached the age of discernment into a mosque without there being a need to do so;

however, if such a need exists—for example, in order to give writing lessons—it is

acceptable to bring both young children and the mentally deranged into a mosque.
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Other matters relating to mosques

Spittle and mucous in a mosque

It is undesirable to allow spitting or the expulsion of mucous in a mosque; for the

various schools' rulings on this matter, see below. 162

Searching for lost items in a mosque

It is undesirable to search in a mosque for an item one has lost; this ruling is based

on the hadith according to which the Prophet said, "If you see someone searching

in a mosque for something he has lost, say to him, 'May God not restore it to you!'"

All four schools agree on this ruling, although the Shafiis offer some specific de-

tails not mentioned by the others.
163

162. According to the Shafiis, if someone first digs a hole in which to spit, then

buries the spittle in the dirt, he commits no wrongdoing; if, on the other hand, he

spits before digging a hole, he commits wrongdoing to begin with, but if he then

buries the spittle, he will remove whatever guilt he may have incurred. Similarly, if

someone spits on the tile floor of a mosque, he removes whatever guilt he may have

incurred by wiping it up completely. However, if he spits on the floor and simply

leaves it, he will have committed a forbidden action.

* * *

According to the Hanbalis, spitting in the mosque is forbidden. If the mosque

has a dirt floor or a floor covered with gravel, someone who buries his spittle will

remove his guilt after having spit, whereas if it has a tile floor, he must wipe it up

rather than simply covering it up with a mat or the like even if no one sees it.

Moreover, if someone sees spittle on the mosque floor, he has an obligation to

remove it, wipe it up, bury it, etc.

* * *

According to the Malikis, it is undesirable to leave a small amount of spittle on

a tile floor, while a large amount is forbidden. However, if it has a gravel floor,

spitting is acceptable.

* * *

As for the Hanafis, they rule that leaving spittle, mucous or phlegm anywhere

in the mosque, be it the floor, the walls, on top of a map or under a mat, is undesir-

able to the point of being forbidden, and anyone who does deposit such a substance

there is duty bound to remove it. Moreover, it makes no difference whether the

floor of the mosque is dirt, tile, covered with mats, or anything else.

163. According to the Shafiis, it is undesirable to look for a lost item in a mosque

if it causes no disturbance or distraction for people who are praying or sleeping; if

it does cause such disturbance, however, it is forbidden. This ruling applies to all

mosques except the Sacred Mosque in Mecca where, because it is a gathering place

for people, it is acceptable to search for something one has lost.
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Reciting poetry in a mosque

With regard to the recitation of poetry in a mosque, each of the four schools offers

its own rulings.
164

Begging or teaching in a mosque

It is impermissible either to beg or to give a beggar charity in a mosque. lhS

All four schools agree that as for the impartation of knowledge through instruc-

tion, Qur'anic recitation, moral admonitions and wise sayings, it is permissible,

though care must be taken not to cause distraction or disturbance to those praying.

Moreover, the same rulings that apply to the inside of a mosque apply to its roof as

well; hence, whatever is undesirable or forbidden inside a mosque is undesirable or

forbidden on its roof as well. As for residences located over a mosque, they are not

subject to the same rulings.

164. According to the Hanafis, if the poetry concerned contains moral admoni-

tions and wise aphorisms and makes mention of God's grace and the qualities of

those who are conscious of the Divine, its recitation in the mosque is a good thing.

If it contains mention of abandoned campsites and the days of yore, the history of

nations and peoples, and so forth, it is permissible. However, if it contains satire

and fatuousness, it is forbidden; moreover, if it contains descriptions of cheeks,

physical forms, hair, waists, etc., it is undesirable if it does not arouse people's

passions, whereas if it does, it is forbidden.

* * *

According to the Hanbalis, poetry which contains words in praise of the Prophet

and similar themes which are neither forbidden nor undesirable may be recited in a

mosque.

According to the Malikis, the recitation of poetry which speaks in praise of

God or His Messenger or which urges the pursuit of goodness is to be encouraged;

if it does not contain such themes, however, it is not permissible.

* * *

As for the Shafiis, they hold that if the poetry concerned contains wise apho-

risms, moral admonitions and other themes which are consistent with the principles

of Islam and if it causes no disturbance or distraction to others, it is permissible;

otherwise, it is forbidden.

1 65. According to the Hanbalis, it is undesirable to ask for charity in a mosque
or to give charity to someone who asks for it; however, it is permissible to give

charity to someone who does not ask for it.

* * *

According to the Shafiis, begging in a mosque is permissible but undesirable if

it causes no disturbance to others; if it does disturb others, however, it is forbidden.

According to the Malikis, both begging and giving to a beggar in a mosque are

forbidden; however, offering someone charity there is permissible.

* * #
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Writing on mosque walls, performing ritual ablutions in a mosque, and

closing a mosque except at prayer times

For the various schools' rulings on writing on mosque walls, see below. 166

According to the Shafiis and the Hanbalis, it is permissible to perform ritual

ablutions inside a mosque provided that one takes care not to soil it with spittle or

mucous; otherwise, it is forbidden. As for the Malikis and the Hanafis, they hold

that is undesirable to perform ablutions in a mosque under any circumstances.

As for keeping a mosque closed except at prayer times, this is deemed permis-

sible by all of the schools except the Hanafis, who hold that it is undesirable unless

there is reason to fear for property inside the building.

The preferability of praying in some mosques over others

Islamic law does not arbitrarily deem any location superior to any other. Rather, if

it attributes superiority to this or that location, it is due to some distinctive spiritual

attribute that sets it apart from other places. Consequently, it may be preferable to

pray in mosque 'A' rather than mosque 'B' due to the religiously significant events

that once took place in mosque 'A'. For example, the Sacred Mosque in Mecca is

the site of the Ka'bah, the spot where we have been commanded by God to worship

Him in a specified manner. Similarly, the Prophet's Mosque in Medina enjoys a

special status which reflects the momentous spiritual events which took place there,

such as the descent of revelation on the Prophet Muhammad and the fact that it

served as the center where scholars and leaders of Islam received the religion's

As for the Hanafis, they hold that begging in a mosque is forbidden, whereas

giving to a beggar in a mosque is merely undesirable.

166. According to the Malikis, if the writing is on the wall of the mosque that

faces the qiblah, it is undesirable because it will cause distraction to those praying

regardless of whether what has been written is a Qur'anic passage or something

else; as for writing on the mosque's other three walls, it is acceptable.

* # *

According to the Shafiis, it is undesirable to write anything from the Qur'an on

the walls or ceiling of a mosque, and if something from the Qur'an has been written

on a wall, it is forbidden to lean one's back against it.

According to the Hanbalis, it is undesirable to write anything on the walls or

ceiling of a mosque; moreover, if this has been done with money set aside as a

religious endowment, it is forbidden. In such a case, it is necessary to have the

person who undertook such writing give the money back; however, if it is being

done with his own money, he may be allowed to pursue the work.

As for the Hanafis, they hold that no writing should be placed on the walls of a

mosque for fear that it might fall off and be desecrated by people's stepping on it.
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fundamental tenets through the Messenger of God. Thus, scholars ofjurisprudence

have given preference to certain mosques over others based on their distinctive

religious features.
167

167. The Hanafis rank mosques as follows, in descending order of superiority:

(1) the Sacred Mosque in Mecca, (2) the Prophet's mosque in Medina, (3) al-Aqsa

Mosque in Jerusalem, (4) the Quba' Mosque, (5) the most ancient mosques wher-

ever they happen to be found, (6) mosques which occupy the largest area, and (7)

mosques located nearest to the worshiper. They add, however, that praying in a

mosque in which religious lessons are offered is preferable to praying in a mosque

which happens to be older, larger, or closer. Moreover, one's neighborhood mosque

is preferable to a mosque where more people gather to worship, since one's neigh-

borhood mosque possesses a right, as it were, to the participation and support of

those who live near it. In sum, then, those who pray in a mosque should choose

where they will pray based on the aforementioned considerations.

According to the Shafiis, the best of all mosques is the Sacred Mosque in Mecca,

followed by the Prophet's mosque in Medina, al-Aqsa Mosque in Jerusalem, then

those in which the largest number of worshipers gather (unless the imam of such a

mosque is one whom it would be undesirable to follow, in which case a mosque

with a smaller number of worshipers is preferable). Similarly, if a particular person's

praying in a better attended mosque would cause a less well attended mosque to

falter due to his being its imam, or due to his having a positive influence on atten-

dance there, it is preferable for him to pray at the mosque that is less well attended.

According to the Malikis, the best of all mosques is the Prophet's mosque in

Medina, followed by the Sacred Mosque in Mecca and al-Aqsa Mosque in Jerusa-

lem. Beyond these three, the Malikis deem all mosques to be equal, although neigh-

borhood mosques have a special claim to our loyal participation.

* * *

As for the Hanbalis, they place mosques in the following order of preference:

(1) the Sacred Mosque in Mecca; (2) the Prophet's mosque in Medina; (3) al-Aqsa

Mosque in Jerusalem; (4) mosques in general. However, they hold that it is prefer-

able to pray in a mosque whose communal prayer depends on our presence; simi-

larly, if our absence will have a demoralizing influence on the mosque's imam and

its congregation, this is where we should pray; (5) old mosques; (6) mosques where

larger numbers of worshipers pray; and (7) mosques which are more distant.

378



Actions, Events, etc. That

Invalidate Ritual Prayer

After listing those events, actions, etc. which invalidate prayer according to each of

the four schools, we shall present an explanation of those points on which they

agree and those on which they differ in this regard.""
8

168. The Shafiis list the following as invalidating ritual prayer: (1) The occur-

rence of hadath, that is, major or minor ritual impurity; (2) Speaking in the middle

of prayer; (3) Weeping and wailing; (4) Engaging in excessive movement, either

movement unrelated to prayer itself, or the addition of movements pertaining to

prayer itself [e.g., deliberately praying five rak'ahs in a ioxxr-rak'ah prayer - t.n.];

(5) Moving a hand up and down or from right to left three times. If the upward and

downward movements are in immediate succession, they count as 'one', whereas if

they are separated in time, each movement counts as one time. In the case of one's

foot, a movement in a single direction counts as one time; (6) Doubting whether

one consciously intended to perform ritual prayer, doubting the fulfillment of some

condition for prayer's validity, or wondering which prayer one actually intended

(e.g., was it the noon or the mid-afternoon prayer that I intended?). If such a doubt

persists for the duration of an entire pillar of prayer, the prayer will be invalidated.

However, if the doubt persists for less time than this, one's prayer remains valid; (7)

Intending to cut off one's prayer before it is complete; (8) Hesitating over whether

to cut off one's prayer or carry on with it; (9) Linking the intention to cut off one's

prayer with some mundane event; for example, by saying to oneself, "IfZayd comes,

I'll cut my prayer short." However, if one links it to some sort of mental event, such

as two irreconcilable opposites meeting, no harm is done; (10) Shifting one's inten-

tion from one prayer to another unless the prayer to which one is shifting is obliga-

tory. Thus, someone praying alone can shift his intention from the prayer he is

praying [thereby invalidating this prayer] to another, voluntary, prayer if he sees a

group praying such a prayer communally and he wishes to join them; (11) Sud-

denly renouncing one's faith or suffering an attack of insanity while in prayer; (12)

Allowing one's private parts to be revealed during prayer even though one would

have been able to conceal them; (13) Finding something with which to cover one-

self if one has been praying naked; (14) Having one's body or clothing come in

contact with ritual impurity that cannot be overlooked. This applies even if the

ritual impurity gets, for example, inside one's eyes; however, if the substance comes

out quickly of its own accord, one's prayer remains valid; (15) Prolonging the ac-

tion of rising from a bow or the time one remains seated between the two prostra-

tions in a given rak'ah. Practically speaking, prolonging the action of rising from a

bow means that once one has finished uttering the required words of praise to God,

one takes as long to rise to a standing position as it would take to recite the Fatihah;

as for prolonging one's 'sitting' between prostrations, it means remaining seated
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long enough not only to utter the prayer of supplication uttered at this time, but the

obligatory portion of the final testimony as well. An exception to this ruling is

allowed when rising during one's final rak'ah, and when seated between the two

prostrations in the tarawlh prayers; (16) Praying two or more pillars ahead of or

behind one's imam without a legitimate excuse; (17) Deliberately uttering the con-

cluding greeting of peace before it is time to do so; (18) Repeating takblrat al-

ihram with the intention of beginning one's prayer a second time; (19) Deliberately

neglecting to perform some pillar of prayer even if it is merely verbal in nature;

(20) The expiration of the time period allowed for one to wipe one's shoes rather

than wash one's feet during ritual ablutions while one is in the middle of prayer, or

the exposure of part of one's foot or sock from inside the shoe one has been wiping;

(21) Following the prayer leadership of someone who should not be followed due

to unbelief or some other cause; (22) Deliberately repeating some pillar of prayer

that involves bodily movements; (23) Allowing something to go down into one's

stomach that would cause one's fast to be broken, even if the substance was not

actually eaten (a ruling which applies only to someone who is fasting); (24) Turn-

ing away from the qiblah with one's chest; and (25) Deliberately altering the order

of pillars of prayer which involve bodily movements.
* # *

The Malikis list the following as invalidating ritual prayer: ( 1 ) Deliberately

neglecting some pillar of prayer. (2) Unintentionally neglecting some pillar of prayer

and not remembering this until a relatively long time has passed since one's having

uttered the concluding greeting of peace with the belief that the prayer was com-

pleted properly. However, if someone mistakenly omits a pillar of prayer, utters the

concluding "greeting of peace," then realizes the omission soon thereafter, he or

she should cancel the rak'ah in which the omission occurred, then build on what-

ever he or she had prayed before this until the prayer is complete. If the person has

not yet uttered the concluding greeting of peace or has uttered it by mistake and if

the omission occurred in the prayer's final rak'ah, he or she should simply perform

the omitted pillar, then bring the prayer to a close. If the omission occurred in some

earlier rak'ah, he or should likewise perform the omitted pillar provided that he or

she has not yet risen fully from the bow of the rak'ah following the one in which the

omission occurred. If the worshiper has already risen to a full standing position

from the bow in the rak 'ah following the one containing the omission and remained

still for a moment, he or she should cancel the rak'ah in which the omission oc-

curred and not perform the omitted pillar. (However, in the event that the pillar

omitted was the bow, the condition for canceling the rak'ah containing the omis-

sion will be that one has simply begun to go down into a bow in the following

rak'ah.) (3) Retracting one's initial intention to perform prayer. (4) Deliberately

performing a pillar twice, for example, by bowing twice in a row, prostrating twice

in a row, etc. (5) Deliberately adding an extra testimony while seated following the

first or third rak'ah [the usual place for the testimony being after the second and

fourth rak'ahs - t.n.]. (6) Laughing out loud, whether intentionally or unintention-

ally. (7) Eating or drinking. (8) Speaking for some reason other than to correct an

error in one's imam's prayer. If one does speak with this intention, one's prayer
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will remain valid provided that one does not speak excessively. (9) Deliberately

raising one's voice. (10) Deliberately blowing out of one's mouth. (11) Deliber-

ately vomiting. (12) Uttering the concluding greeting of peace when one is doubt-

ful as to whether the prayer is complete or not. (13) The occurrence of something

that would invalidate one's ablutions. (14) The exposure of any portion of one's

highly private parts. (15) The event of some ritual impurity coming in contact with

the person praying or his/her clothing during prayer. ( 1 6) Trying to correct or guide

some other worshiper with whom one is being led in a communal prayer. (17) En-

gaging in excessive movement which is not part of the actual prayer. (18) Interrup-

tion by an event or a thought that prevents completion of one's prayer, for example,

by realizing one is so preoccupied by the need to expel urine that it is not possible

to concentrate, or by remembering a previous obligatory prayer that one forgot to

perform. If, for example, someone praying the mid-afternoon prayer suddenly real-

izes that he or she forgot to perform the noon prayer, there are some who hold that

one's mid-afternoon prayer is invalidated, while others hold that it remains valid

and that one should simply pray a compensatory prayer for the one missed in accor-

dance with the details presented below on making up missed prayers in the proper

order. (19) Unintentionally adding four additional rak'ahs to a four-rak'ah prayer

even if one is on a journey, or to a three-rak'ah prayer (a witr), adding two rak'ahs

to a two-rak'ah prayer or a witr, or adding a number of rak'ahs equal to those

performed in a voluntary prayer which is associated with a particular occasion such

as the Day of Sacrifice. (20) For someone who arrives late for a communal prayer

and has not yet performed a rak'ah with the imam to perform the prostration re-

quired of his imam before getting up to perform the parts of the prayer he has

missed. This action invalidates such a person's prayer regardless of whether the

prostration is one that precedes or follows the concluding greeting of peace. If, on

the other hand, this person has performed an entire rak 'ah with the imam, he should

go ahead and prostrate with the imam. If the prostration [of forgetfulness] precedes

the concluding greeting of peace, such a worshiper should perform it with the imam
before rising to perform the parts of the prayer he missed at the beginning; how-

ever, if the prostration is one that follows the final greeting of peace, the worshiper

must postpone it until after he has performed all parts of the prayer he missed in the

beginning, and if he performs such a prostration before making up for what he

missed, his entire prayer will be invalidated. (The prostration [of forgetfulness] that

precedes the final greeting of peace is required of someone who omits a minor

Sunnah-based action, such as a single utterance of Allahu akbar or of the words

sami 'a Allahu li man hamidah, or a desirable action, such as utterance of the prayer

of obedience.) (21) Unintentionally omitting three Sunnah-based practices associ-

ated with prayer, then failing to perform a prostration of forgetfulness on this ac-

count and not realizing this until what would commonly be judged to be a 'long'

time has passed since concluding one's prayer.

* * *

The following is a listing of those events, actions, etc. which the Hanbalis con-

sider to invalidate ritual prayer. (1) Engaging in excessive, unnecessary movement

which is not an integral part of prayer. (2) Getting some type of ritual impurity
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which may not be overlooked on one's body or clothing and having it remain rather

than come off quickly of its own accord. (3) Turning one's back to the qiblah; (4)

The occurrence of some event that invalidates one's ritual ablutions. (5) Deliber-

ately exposing some portion of one's private parts (as opposed to its being exposed

by the wind, for example, after which one immediately covers it up again). (6)

Leaning heavily on something without having a legitimate excuse for doing so such

that, if the object were removed, one would fall down. (7) Going back deliberately

to the first testimony if one forgot to utter it and began reciting the Fatihah for the

following rak'ah. (8) Deliberately adding an extra pillar that involves physical move-

ment, such as an extra bow. (9) Deliberately changing the order in which one per-

forms the pillars of prayer. (10) Deliberately uttering the concluding greeting of

peace before one's prayer has been completed. (1 1) Mispronouncing words in one's

recitation in such a way that its meaning is changed and not attempting to correct

them. (12) Nullifying one's initial intention to pray by intending to cut off one's

prayer. (13) Hesitating over whether to nullify one's original intention or not. (14)

Determining to nullify one's original intention, even if one does not actually do so.

(15) Doubting whether one consciously intended to pray as one commenced prayer

and performing some action, such as a bow or a prostration, with this doubt present

in one's mind. (16) Doubting whether one actually uttered takbTrat al-ihram. (17)

Asking God for some worldly pleasure while in prayer. ( 1 8) Addressing someone

other than God or His Messenger Muhammad while in prayer. ( 1 9) Laughing out

loud. (20) Saying something that is not an actual part of the prayer. (21) Getting

ahead of one's imam. (22) The invalidation of the prayer being performed by one's

imam, unless the imam prays forgetting that he is not in a state of ritual purity (a

matter to be discussed below in the section on imamah). (23) Deliberately uttering

the concluding greeting of peace before one's imam. (24) Absentmindedly uttering

the concluding greeting of peace [early], then not repeating it after the imam has

uttered it as well. (25) Eating and drinking, unless it is an insignificant amount

taken in by someone who does so absentmindedly or out of ignorance. However,

voluntary prayers are not invalidated even if one drinks a small amount deliberately

while performing them. (26) Swallowing something like sugar which dissolves [in

the mouth], unless one does so inadvertently or out of ignorance. (27) Needlessly

clearing one's throat. (28) Blowing out in such a way that it produces a speech-like

sound. (29) Weeping for some reason other than brokenness before God if it in-

volves the production of audible sounds; however, one's prayer is not invalidated if

one's tears are beyond one's control. The same goes for coughing, sneezing or

yawning even if it results in an audible sound. (30) Talking in one's sleep when one

is neither sitting nor standing up. However, if one only dozes off for a short time

and if one is sitting or standing up, one's prayer remains valid.

As for the Hanafis, they list the following as invalidating ritual prayer: ( 1
) Ut-

tering clear, audible speech which is unrelated to prayer, whether it is spoken ab-

sentmindedly, deliberately, by mistake, or out of ignorance. (2) Making mundane
requests such as, "O God, give me something new to wear," "O God, pay off my
debt", or "Let me marry so-and-so." (3) Uttering the words, "Peace be upon you"

( 'Alaykum al-salam) even if one says them absentmindedly or without the intention
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of greeting someone. (4) Returning someone's greeting verbally, even if one does

so absentmindedly, since it falls under the category of "mundane speech", or re-

turning such a greeting with a handshake. (5) Engaging in excessive movement

which is unrelated to prayer. (6) Turning one's chest area away from the qiblah. (7)

Eating or drinking something that was not already in one's mouth. (8) Eating some-

thing caught between one's teeth if it is as large as a chickpea. (9) Clearing one's

throat unnecessarily due to the sound it produces. (10) Saying "Uff ' or some such

thing in expression of frustration, displeasure, etc. ( 1 1 ) Moaning. ( 1 2) Weeping out

loud due to physical pain or some calamity one has suffered, such as the loss of a

loved one or the loss of material wealth. ( 1 3) Saying yarhamuka Allah to someone

who has sneezed. (14) Replying to someone inquiring about the uniqueness of God
by saying la ilaha ilia Allah ("There is no god but God!"). (15) Saying innci lillahi

wa inna ilayhi raji'un ("Verily, unto God do we belong and, verily, unto Him we
shall return" [Qur'an 2:156]) in response to apiece of bad news. (16) Remember-

ing an earlier prayer that one missed, provided that the person praying is among
those who believe in the necessity of praying all prayers in their original order and

if there is sufficient time [to cut off one's current prayer and make up the missed

prayer first]. However, one's current prayer is only invalidated if one has performed

fewer than five prayers since the one that was missed and if, when performing these

prayers, one was aware of the prayer/s he had missed. (For more details on this

point, see the section entitled, "Compensation for Prayers Missed.") (17) Saying

"Praise God!" (al-hamdu lillah) upon hearing some good news. (1 8) Saying "Glory

be to God!" (subhan Allah) or "There is no god but God!" (Id ilaha ilia Allah) in

expression of amazement at something. (19) The recitation of a passage from the

Qur'an as a response to something someone else has said, for example, by saying,

"O John! Hold fast unto the divine writ with all thy strength" (19: 12) in response to

someone who comes to take a book or some such thing, saying, "Bring us our mid-

day meal" ( 1 8:62) in response to someone asking for clarification concerning some-

thing he is to bring, or, "These are the bounds set by God. Do not, then, offend

against them" (2: 1 87) to someone who has requested permission to take some-

thing. However, if one recites such words simply in order to make it known that one

is praying [for example, if someone knocks on the door and the person praying

cannot answer], one's prayer will remain valid. (20) For someone praying on the

basis of sand ablutions to see water that he or she could use for minor ablutions,

provided that he or she sees it before he or she has been seated long enough to utter

the testimony. The same applies to someone who performed minor ritual ablutions

but who is praying behind an imam who performed sand ablutions, in which case

his or her prayer, if it is an obligatory one, is invalidated as an obligatory prayer and

turns into a voluntary one [with the result that the obligatory prayer will need to be

repeated - t.n.]. (21) The expiration of the period during which one is allowed to

wipe his shoes as part of ritual ablutions, or the person's removing his/her shoes,

before he/she has been seated long enough to utter the testimony. (22) For an illiter-

ate person praying to learn a new verse from the Qur'an—whether by hearing it

from someone else or by recalling it—provided that the person concerned is not

following someone else's recitation. In order for the prayer to be invalidated, the

learning must occur before the person has been seated long enough to utter the
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testimony; beyond this point, however, learning a verse by hearing it from someone

else does not invalidate prayer. (23) For someone who has been obliged to pray

with only gestures to regain the ability to bow and prostrate, since it would not be

fitting to complete that which is 'weak' with that which is 'strong'. (24) Allowing

someone to take over for the prayer leader when the person appointed is not fit for

this task, for example, due to being unlettered or having a condition which exempts

him from the usual requirements of ritual purity. (25) Seeing the sun come up as

one is praying the dawn prayer. (In this connection, it is sufficient to see the sun's

rays rather than the actual sphere.). (26) For the sun to go down as one is perform-

ing the prayer for either the Day of Fastbreaking or the Day of Sacrifice. (27) For

the time period for the mid-afternoon prayer to begin while one is still performing

the Friday congregational prayer. (28) For a splint to fall off due to the wound
beneath it having healed over. (29) The termination of an exemption from the re-

quirement of ritual purity [such as urinary incontinence, for example] by the occur-

rence of some kind of hadath not included in this exemption [for example, by one's

passing gas when one has a recognized exemption from ritual purity on account of

urinary incontinence - t.n.], or by the expiration of the time period for one prayer

and the beginning of the next when one has such an exemption. (30) Deliberately

bringing on an occurrence of hadath [such as passing gas and the like - t.n.]. (3 1

)

Fainting. (32) Suffering a sudden loss of sanity. (33) Entering a state of major ritual

impurity (janabah) by means of a 'wet dream' or by looking at something that

causes sexual arousal. (34) Praying alongside a woman while being led in commu-
nal prayer. (35) The exposure of some portion of one's private parts, even if this

takes place due to one's performing ritual ablutions (since a woman, for example,

must reveal her arms in order to perform ablutions). (36) For someone who had an

occurrence of ritual impurity while praying to engage in Qur'anic recitation either

as he is on his way to perform ritual ablutions, or on his way back from doing so.

[According to the Hanafis, an occurrence of hadath during prayer invalidates not

the prayer itself, but one's ablutions. Hence, in the case of such an occurrence, one

may interrupt one's prayer to go perform ablutions, then resume one's prayer to

completion - t.n.] (37) In the case of someone who has an occurrence of hadath

during prayer, to postpone the required ablutions as long as it would take to per-

form one pillar of prayer. However, if one has an excuse for the postponement, such

as being in a crowded place or needing to stop a nosebleed, one's prayer will re-

main valid. (38) Bypassing water that is nearby for water that is further away by a

distance equal to two rows [of worshipers]. (39) Leaving the mosque because one

suspects that he has had an occurrence of ritual impurity, since such a movement is

counter to prayer. However, if he or she remains in the mosque in such a situation,

his or her prayer will remain valid. (40) Leaving the spot where one is praying

because one suspects that he or she did not perform ritual ablutions, that the period

allowed for wiping his shoes has run out, that he has a missed prayer to make up, or

that some ritual impurity has gotten on him, even if the person concerned does not

actually leave the mosque. (41 ) For someone being led in prayer to turn unnecessar-

ily toward another worshiper to teach him, correct him, etc. However, saying some-

thing to help correct the imam himself is allowed. (42) Receiving correction or

instruction from some other person being led in the same communal prayer. (43)

384



ON RITUAL PRAYER

Uttering takblrat al-ihram with the intention of switching from one prayer to an-

other. This applies, for example, to situations in which someone praying alone wishes

to begin following someone else's lead in prayer, or vice-versa, or to switch from

one obligatory prayer to another, from an obligatory prayer to a voluntary prayer, or

from a voluntary prayer to an obligatory one. Any of the above 'switches' will

invalidate one's prayer if it takes place before one has been seated long enough to

utter the final testimony; otherwise, the original prayer remains valid. (44) Drawing

out the initial a in the phrase, Allcihu akbar. (45) Reciting a passage of the Qur'an

which one has not memorized, or teaching such a passage to someone else through

recitation. (46) Performing an entire pillar of prayer, or allowing the passage of

enough time to perform such, while a portion of one's private parts is exposed or

while one is in contact with ritual impurity which would preclude the performance

of ritual prayer. (47) Being at least one entire pillar of prayer ahead of one's prayer

leader. (48) For someone who arrived late for a communal prayer to perform a

prostration of forgetfulness along with his imam even though he knows that this

prostration is meant for the imam alone and not for anyone else. (This applies to a

situation in which, for example, someone being led in prayer gets up either before

or after the imam's final greeting of peace after having remained seated long enough

to utter the testimony and completes his rak'ah with a prostration, after which the

imam remembers that he needs to perform a prostration of forgetfulness, and the

person being led in prayer performs the prostration of forgetfulness together with

the imam.) (49) Failing to repeat the final 'sitting' after performing either a prostra-

tion which is an integral part of obligatory prayer or a prostration of recitation

which one only remembered after performing the final 'sitting' for the first time.

(50) Failing to repeat a pillar of prayer that one performed the first time in one's

sleep; (51) Laughing out loud by the prayer leader or someone who arrived late for

the communal prayer, even if the laugh was unintentional. (52) Mistakenly uttering

the concluding greeting of peace after the first two rak'ahs of a four-rak'ah prayer.

This might occur, for example, when someone praying the regular noon prayer

thinks that he is praying the Friday congregational prayer [which consists of only

two rak'ahs - t.n.]. (53) For someone being led in prayer to stand with one or both

feet ahead of the prayer leader; as for standing parallel with the prayer leader, which

does not invalidate prayer, it will be discussed below in the section dealing with

prayer leadership (imamah).
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A woman's praying next to or in front of a man
while being led by an imam

It is agreed upon by all of the schools except the Hanafis that if a woman being led

by an imam prays beside or in front of a man, her prayer will not be invalidated, nor

will the prayers of those to her right or left.
169

169. As for the Hanafis, they hold that if a sexually desirable woman prays

beside or in front of a man while being led by an imam, her prayer will be invali-

dated given the following nine conditions: (1) The woman must be sexually desir-

able; hence, her prayer will not be invalidated if she is a prepubescent girl, for

example. (2) The woman's calf and ankle must be directly across from a man;

however, if her calf and ankle are slightly behind him, her prayer remains valid. (3)

The woman must be standing directly across from a man for the duration of an

entire pillar of prayer. Hence, if she utters takblrat al-ihram while standing next to

a man, after which she steps back, her prayer will remain valid, since takblrat al-

ihram is neither considered to be a pillar of prayer nor to take as much time as the

performance of one pillar would require. (4) The prayer being performed must not

be the funeral prayer or any other prayer which lacks bowing and prostrating. Hence,

the funeral prayer and other prayers lacking bowing and prostration may be per-

formed with the woman next to a man and remain valid. (5) The man that the woman
is standing next to must either be acting as her imam or be praying with her behind

the same imam. In other words, if the woman is praying behind one imam and the

man she is standing beside is praying behind another imam, no harm is done. (6)

The man and the woman must be standing beside each other without an 18-inch

barrier between them, or without being separated by a space large enough for a man
to stand in. (7) The man must not have indicated that the woman should step back.

However, if he does indicate that she should step back and she fails to do so, his

prayer remains valid. (8) The man must have the intention of leading the woman in

prayer. If he does not have this intention, her prayer will be valid. [The text reads,

fa'irma salataha la tasah.hu, that is, "her prayer will not be valid"; but due to the

contradiction this poses with what has just been stated, I opted to omit the negative

- t.n.] (9) The man and the woman must be standing on the same level. However, if

the woman is praying on a surface higher than the one the man is praying on, they

are no longer considered to be beside each other, and her prayer is valid.
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Deliberately uttering words unrelated to prayer

Deliberately uttering words which are irrelevant to prayer causes one's prayer to be

invalidated. This ruling is agreed upon by all of the schools based on the words of

the Prophet, "Mundane speech has no part in this prayer. Rather, it should include

nothing but praise and glorification of God and the recitation of the Qur'an." 170

In order to invalidate prayer, speech must consist of at least two letters of the

alphabet, even if they communicate no meaning, or one letter (or syllable) if it does

communicate a meaning. For example, if someone says, 'i, this is only one syllable,

but it communicates meaning in the Arabic language, since it is a command mean-

ing, "Be aware! 'Know!', or 'Remember!' If, on the other hand, one were to utter

a single meaningless letter or syllable, such as the Arabic letter jim, this would not

invalidate one's prayer. Moreover, uttering a single letter without diacritical points
171

which communicates no meaning is similar to uttering incomprehensible sounds.

(This ruling is agreed upon by all of the schools except the Malikis. 172
) In sum, the

utterance of a single letter without diacritical points which communicates no mean-

ing or a sound which contains no discernible letters or syllables has no effect on the

validity of one's prayer.

Uttering irrelevant speech during prayer either absent-mindedly or out of

ignorance

According to the Hanafis and the Hanbalis, uttering speech irrelevant to prayer

causes prayer to be invalidated even if it is spoken out of forgetfulness.
173 The

Hanafis, the Hanbalis and the Malikis agree that speaking during prayer out of

ignorance causes prayer to be invalidated even if the person concerned was raised

170. Narrated by Muslim.

171. The undotted consonants in Arabic include letters such as ha, dal, rd, sin,

sad, td, 'ayn, lam, mini, nun and wdw [t.n.].

172. The Malikis define speech which invalidates prayer as that which consists

of one or more meaningful words; there are some Malikis, however, who hold that

any sound extraneous to prayer, even if it communicates no meaning, will invali-

date one's prayer.

173. The Shafiis hold that if someone speaks during prayer out of forgetful-

ness, this will not invalidate his prayer provided that he speaks only briefly. (In

order for speech to be deemed 'brief, it must consist of no more than six com-

monly recognized words.) This ruling applies regardless of whether the speech is

uttered before or after the concluding greeting of peace.

The Malikis hold that prayer is not invalidated by speaking absent-mindedly

provided that it is brief; as for what is to be considered 'brief or 'lengthy', this is

determined by commonly accepted standards. Moreover, the same ruling applies

whether the speech occurred before or after the concluding greeting of peace.
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in a non-Islamic environment where there were no Muslim scholars to consult, or

where it was difficult to gain access to them. 174

All four schools agree that the prayer of someone who has been forced by

others to speak while praying is invalidated. The Shafiis, the Malikis and the Hanafis

agree that if someone dozes off while in prayer, but not deeply enough for his or her

ablutions to be invalidated and if he or she speaks while asleep, his or her prayer

will be invalidated; the Hanbalis, by contrast, maintain that such a person's prayer

remains valid. However, the most intuitively appealing view is that such an occur-

rence invalidates ritual prayer; after all, someone who falls asleep while praying

and, while in this state, utters things that have nothing to do with prayer, is totally

oblivious to his Lord at such a time. Of what value, then, is a prayer performed by

someone who behaves in this way?

174. As for the Shafiis, they hold that if someone speaks during prayer out of

ignorance, his or her prayer will remain valid provided that the speech was brief

and that the person concerned is still new to Islam or was raised so far from Muslim
scholars that he or she was unable to reach them due to fear, lack of sufficient

funds, etc. Otherwise, however, prayer is invalidated by such speech, and ignorance

is not deemed an acceptable excuse.

175. As for the Malikis, they hold that speaking to correct someone else's prayer

does not invalidate the prayer of the person who spoke regardless of whether this

occurred before or after the final greeting of peace, and regardless of whether the

correction came from the imam or someone being led in prayer. If the correction

comes from someone being led in prayer, his or her prayer remains valid given the

following two conditions: (1) That he or she not speak so much that he or she is

sidetracked from prayer itself; and (2) That the imam not have understood what the

person was trying to communicate to him by uttering the phrase, subhan Allah.

Hence, if the person seeking to correct the imam's prayer speaks excessively,

or if the imam would have understood if this person had simply alerted him to his

error by saying, subhan Allah, the prayer of the person who made the correction is

invalidated. For example, if the imam mistakenly utters the concluding greeting of

peace after the second rak 'ah of a foar-rak 'ah prayer or, after completing the fourth

rak'ah of such a prayer, he rises to perform a fifth rak'ah, and if he does not per-

ceive the purpose behind the person's corrective subhan Allah, it is permissible for

the latter to tell the imam something like, "You said the concluding 'greeting of

peace' after only two rak'ahs," or, "You got up to pray a fifth rak'ah."
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Speaking deliberately to correct someone else's prayer

All the schools with the exception of the Malikis agree that if the imam forgets part

of a prayer and one of the worshipers he is leading says to him, "You forgot such-

and-such," the prayer of the person who thus spoke will be invalidated. 175 How-
ever, it does not invalidate prayer for someone to utter the final greeting of peace

out of forgetfulness; for example, if someone absent-mindedly utters the final greeting

of peace after the second rak'ah of the four-rak'ah noon prayer, his or her prayer

will remain valid.

Speaking during prayer to rescue a blind person and speaking by mistake

It is agreed upon by all four schools that speaking in order to rescue a blind person

from danger of some sort invalidates ritual prayer; hence, if someone praying finds

himself or herself in such a situation, he or she should simply cut off his or her

prayer, then begin again. As for someone who speaks mistakenly, that is, who has a

slip of the tongue and says something unrelated to prayer as a result, three of the

four schools hold that his or her prayer remains valid; however, according to the

Hanafis, speaking mistakenly invalidates ritual prayer.

The foregoing applies to a situation in which something is said during prayer

by a worshiper being led by an imam. If the person to speak is the imam, his prayer

remains valid given three conditions. (1) That he not speak excessively; (2) that he

speak only when other means of communicating, such as the utterance of subhan

Allah, have not been understood; and (3) that the imam not have any doubts about

the correctness of his prayer, whether on his own or in response to words spoken by

those praying behind him. If the imam does doubt any part of his prayer, he must

cancel whatever part he suspects that he either omitted or failed to perform cor-

rectly, then resume his prayer, building on what he is certain that he performed

correctly the first time. However, he must not ask anyone else about this matter,

since if he does, his prayer will be invalidated. [In clarification of the second two

conditions, suppose, for example, that someone being led in prayer thinks that the

imam has made a mistake in his prayer and says subhan Allah! to alert the imam to

the error. The imam, however, is certain that he has not, in fact, erred in his prayer

and simply continues praying. The person being led in prayer repeats subhan Allah!

and again, the imam simply keeps praying. If the misunderstanding continues, the

imam may legitimately say something to correct matters, for example, "I've prayed

two rak'ahs", or the like, without his prayer being invalidated - t.n.]
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Clearing one's throat during prayer

If it involves the production of two or more syllable-like sounds, clearing one's

throat invalidates ritual prayer. However, if it is necessary to clear one's throat, for

example, in order to be able to pronounce the words in one's recitation clearly and

correctly, in order to alert one's imam to an error he needs to correct, etc., it does

not invalidate prayer. According to the Hanafis and the Hanbalis, clearing one's

throat during prayer is also acceptable if it arises out of a spontaneous need. For the

views of the Malikis and the Shafiis, see below. 176

Moaning and sighing during prayer

Moaning, sighing, muttering in complaint, and weeping invalidate ritual prayer if

they result in the production of audible, speech-like sounds unless they are an ex-

pression of humble brokenness before God Almighty or result from a pathological

condition such that they are not under one's control. This ruling is agreed upon by
the Hanafis and the Hanbalis; for the views of the Malikis and the Shafiis, see

below. 177

176. The Malikis hold that clearing one's throat does not invalidate prayer even

if it involves the production of syllable-like sounds and even if one does not actu-

ally need to do so, provided that it is not excessive or done in jest.

* * #

As for the Shafiis, they hold that one may be excused for clearing one's throat

slightly if it cannot be helped. Moreover, if someone suffers a chronic condition

that makes it impossible to go without clearing his or her throat for the duration of

a single prayer, a larger amount is excusable as well. Similarly, it is permissible to

engage in a great deal of throat-clearing if it is required for one to be able to per-

form a pillar of prayer that involves speech, such as the recitation of the Fatihah.

However, if the words involved are not a pillar of prayer, but simply an emulation of

the Sunnah, it is not permissible to clear one's throat a great deal in order to be able

to say them.

177. According to the Malikis, if moaning, sighing, weeping and the like are

due to physical pain or if they are an expression of reverence before God, they do
not invalidate prayer. However, moaning from pain does invalidate prayer if it is

excessive; otherwise, it is subject to the same rulings that apply to speech during

prayer. In other words, if someone moans in pain unintentionally, it will not invali-

date his or her prayer unless it becomes excessive. If, on the other hand, the person

praying moans, mutters, weeps, etc. intentionally, such sounds will invalidate his

prayer unless they are associated with some other purpose, such as alerting some-
one else to an error in his or her prayer.

* # #

As for the Shafiis, they specify three scenarios associated with moaning, sigh-

ing, muttering and the like which result in the production of two or more syllable-

like utterances: ( 1 ) Such expressions overcome the person praying to the point where
he/she is unable to hold them back. In this case, the person praying is excused for

what would generally be considered a moderate amount; however, no such excuse

is granted to someone who carries them to excess, even if they happen to result
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Supplication during prayer in a manner which resembles mundane speech

Ritual prayer is rendered invalid by uttering supplications which resemble ordinary

speech, although the various schools differ in their particular rulings in this re-

gard.
171*

from one's fear of the afterlife. (2) Such expressions are within the person's con-

trol, in which case he or she is not excused even for a slight amount even if they

result from a fear of the afterlife. (3) Such expressions are excessive according to

commonly accepted standards. In this case, they are only excused if they become a

chronic condition, in which case they arejudged by necessity not to invalidate prayer.

The same ruling applies to yawning, sneezing and burping, each of which will be

discussed below.

178. According to the Hanafis, ritual prayer is invalidated by uttering supplica-

tions which resemble ordinary speech. In order for a given supplication to be ac-

ceptable as part of ritual prayer, it must meet the following conditions: (1) It must

consist of words and phrases taken from the Qur'an and the prophetic Sunnah, and

(2) it must be a request that could not be fulfilled by a mere creature. Hence, one

may request anything one wishes if such requests are found in the Qur'an or the

Sunnah; as for requests not found in either the Qur'an or the Sunnah, they are

permissible provided that they are things that could not be asked of finite creatures

but, rather, must be sought from God alone, such as assurance of one's daily suste-

nance, blessing on one's wealth, children, and the like. As for requests that might

be made of other creatures, such as, "O God, give me an apple to eat" or, "O God,

marry me to so-and-so!", these invalidate one's prayer.

* # *

According to the Malikis, prayer is not invalidated by making supplication for

that which is good in this life and the next; rather, one may even ask God for things

that would not be impossible for some mere creature to provide, by saying, for

example, "O God, feed me an apple," and the like.

* * *

According to the Shafiis, supplications which invalidate prayer are those which

involve a request for something that is forbidden, impossible, or conditional on the

occurrence of something else. Beyond these, however, someone in prayer may ask

for any and all good in this world and the next provided that in doing so, he or she

addresses only God or His Messenger, for if someone in prayer addresses any but

these two, his or her prayer will be invalidated regardless of whether the entity

being addressed is a rational being (for example, if one were to say to someone who

had sneezed, yarhamuka Allah, that is, "God bless you"), or inanimate (for ex-

ample, by addressing the earth, saying, "God is my Lord and yours. I seek refuge in

God from your evil and the evil of all that live upon you!").

% % ^

As for the Hanbalis, they hold that supplications which invalidate prayer are

those which are not found in either the Qur'an or the prophetic Sunnah, and/or

those which do not pertain to the afterlife. Hence, if one were to ask God for the

provision of earthly needs and/or pleasures—by saying, for example, "O God, grant
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Guiding someone else being led in communal prayer

One's ritual prayer will be invalidated if someone being led in communal prayer

does or says something to guide someone other than the imam whom he is praying

behind. For example, if person 'A' is praying behind an imam while person 'B'

beside him is himself serving as an imam but recites something incorrectly or is

unable to recite at all, it is not permissible for 'A' to seek to aid or guide 'B', since

he is bound to keep following his own imam and is not to concern himself with

some other worshiper. For the detailed rulings of the various schools in this regard,

see below. 179

me a beautiful slave girl, a sumptuous palace, beautiful clothes," etc.—one's prayer

would be invalidated. However, it is permissible to pray for another person pro-

vided that in doing so, one addresses God and not this other person. Thus, one
might pray saying, "O God, have mercy on so-and-so"; however, if one were to say,

"May God have mercy on you, so-and-so," one's prayer would be invalidated.

179. According to the Hanafis, if the imam forgets a verse of the Qur'anic

passage he is reciting and pauses or hesitates, it is permissible for someone praying

behind him to help him; however, in doing so, his conscious intention must be to

help the imam and not to engage in actual recitation, which in the Hanafi view, is

undesirable to the point of being forbidden.

It is undesirable for someone being led in prayer to take the initiative to help the

imam in such a situation; it is likewise undesirable for the imam to encourage some-
one being led in prayer to help him. Instead, he should continue by reciting the

minimum number of verses required from some other surah of the Qur'an or an-

other entire surah; if, on the other hand, he has already recited enough to fulfill

what is obligatory in this regard, he may simply go ahead and bow.

As for a worshiper's providing assistance to someone other than his imam,
such as another worshiper being led in prayer with him, an imam other than his

own, someone praying alone, or someone not praying at all, this will invalidate his

prayer unless his intention is simply to recite the Qur'an rather than to guide some-
one. In the latter case, however, he will still have engaged in an undesirable act,

since according to the Hanafis, it is undesirable to the point of being forbidden for

someone being led in prayer to engage in Qur'anic recitation. Similarly, if someone
praying accepts the guidance or assistance offered by someone else, his or her prayer

will be invalidated (although, as we have mentioned, an imam may accept guidance

from someone praying behind him). Hence, if someone being led in prayer or pray-

ing alone forgets a verse and is corrected by someone else and if he or she acts on
this correction or guidance, his or her prayer will be invalidated unless he or she

remembers the correct passage of his or her own accord. Moreover, just as ritual

prayer is invalidated by following someone else's instructions with regard to Qur'anic
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recitation, it is likewise invalidated by following someone else's lead in a particular

action. For example, if someone being led in prayer is instructed to fill a gap in a

row of worshipers and he carries out this instruction, his prayer will be invalidated.

What a person in this situation should do is to wait some time before doing any-

thing, then fill the gap of his own accord.

* * *

According to the Malikis, it does not invalidate ritual prayer for someone being

led by an imam to help the imam in his recitation or in some other aspect of prayer.

However, the person being led in prayer should only offer such assistance if the

imam stops his recitation and requests such assistance by hesitating. If, on the other

hand, the imam stops his recitation but does not hesitate [that is, if he simply goes

on to the next pillar of prayer - t.n.], it is undesirable to offer him such correction or

assistance. In the first case described above—that is, when the imam stops reciting

and hesitates—it is obligatory for someone being led in prayer to offer help if this

is necessary in order for an obligatory recitation to be completed (for example, in

order to complete the Fdtihah); it is an emulation of the Sunnah to offer such help

if this aids towards correcting the Qur'anic passage following the Fdtihah; and it is

recommended that one offer such help if it will aid toward the completion of the

surah being recited after the Fdtihah (since recitation of an entire surah is recom-

mended at this point). As for offering assistance to someone other than one's imam,

whether such a person is praying or not, it invalidates the prayer of the person who
does so.

* * *

According to the Shafiis, it is permissible for someone being led in prayer to

offer assistance to his imam if the imam has fallen completely silent. However, if he

is simply hesitating, he should not be offered any assistance, and if he is offered

such, the continuity in his recitation will be broken and he will have to commence

his recitation all over again. Moreover, if someone does offer assistance to his or

her imam, his or her conscious intention in doing so must be either to engage in

recitation alone or to engage in recitation and to correct the imam as well. However,

if his or her intention is to simply correct the imam or if he or she has no particular

intention at all, his or her prayer will be invalidated based on the prevailing view

among the Shafiis. As for offering assistance to someone other than one's imam,

whether this person is also being led in prayer or not, this interrupts the continuity

in one's recitation; if, in this situation, the person's intention is to engage in the

remembrance of God alone or to engage in the remembrance of God and communi-

cate to the other worshiper as well, he should start his recitation over again. Other-

wise (that is, if the intention is not to engage in the remembrance of God), this

person's prayer will be invalidated altogether.

^ & ^

As for the Hanbalis, they hold that it is permissible for a worshiper to offer

assistance to his or her imam if the imam has been prevented from reciting for some

reason or has committed an error. Moreover, if the imam has been prevented from

completing his recitation or has made a mistake in it and if the recitation concerned

is necessary in order for his prayer to be valid, it becomes obligatory for the person
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Saying Subhan Allah to alert the prayer leader to an error or to alert others

to the fact that one is in prayer

Ritual prayer is not invalidated by one's uttering the phrase subhan Allah to let

others know that one is in prayer [for example, if someone is knocking on the door

and needs to know why no one is answering - t.n.] or to alert one's prayer leader to

the need to correct some error he has made. As for uttering the words subhan Allah,

repeating the phrase la ilaha ilia Allah and other words of divine remembrance

other than those which form part of ritual prayer, or reciting a verse of the Qur'an

simply in order to communicate something to someone, the various schools hold

differing views on whether and when this invalidates ritual prayer. 180

being led in prayer to provide such assistance. As for offering such assistance to

someone other than one's imam, whether this person is taking part in the commu-
nal prayer or not, it is undesirable insofar as it is unnecessary; however, it does not

invalidate one's prayer.

1 80. According to the Hanafis, if someone who is praying says subhan Allah or

la ilaha ilia Allah, utters words of praise when mentioning God's name by saying,

for example, jalla jalaluhu ("May His majesty be exalted"), prays for blessings on

the Prophet when making mention of him, says sadaqa Allah al-'azim ("Truly has

Almighty God spoken") when a reciter has completed a recitation of the Qur'an,

repeats after the muezzin when he gives the call to prayer, etc., either with the

intention of responding to something which has been said or done or with no inten-

tion at all, his or her prayer will be invalidated. If, on the other hand, one's intention

in saying such words is to praise God, keep God in remembrance, or chant the

Qur'an, the prayer remains valid. Similarly, if someone recites a verse of the Qur'an

simply in order to communicate something to someone—for example, by address-

ing someone by the name of Yahya (John) who wishes to take a certain book with

the words, "O John! Hold fast unto the divine writ with all thy strength" (19: 12) or

to reply to someone who has asked him, "What wealth do you own?" with the

words, "...horses and mules and asses for you to ride..." (16:8)—his prayer will be

invalidated. Similarly, prayer is invalidated if: (1) after hearing a piece of unwel-

come news while praying, one says la hawla wa la quwwata ilia billah ("There is

no power or might but through God"), (2) after seeing something pleasing while in

prayer, one says subhan Allah ("Glory be to God!"), (3) after the occurrence of

something frightening, one says bismillah ("In the name of God"), or (4) while

praying one calls down blessings or curses upon someone. However, if one's inten-

tion in saying such things is simply to praise God or keep God in remembrance,
one's prayer will remain valid.

Still another speech-related initiative that invalidates prayer is raising one's

voice while saying subhan Allah or la ilaha ilia Allah in order to restrain someone
from doing something. However, if someone raises his or her voice in Qur'anic

recitation in order to restrain someone, not by means of the recitation as such, but

by means of raising one's voice, this will not invalidate one's prayer. Moreover, an

exemption to all such rulings is made if one utters the words subhan Allah in order
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to announce to someone else that one is in prayer or to alert one's imam to an error

he has made in his prayer. This is based on the hadith according to which the Prophet

said, "If any of you encounters an error in prayer, let him say, subhan Allah."

* * *

According to the Malikis, prayer is not invalidated by reciting words from the

Qur'an with the intention of communicating something to someone provided that it

is done at the appropriate point in one's prayer. Suppose, for example, that while

someone is praying, someone else comes along and requests permission to enter. If

this request for permission to enter coincides with the transition between reciting

the Fatihah and reciting some other passage from the Qur'an, the person praying

may say, "Enter here in peace, secure!" (15:46) in response. If, on the other hand,

the request coincides with some other part of prayer, for example, bowing, prostrat-

ing, or recitation of the Fatihah, it will invalidate the person's prayer to interrupt

one of these pillars in order to recite words from the Qur'an in response to such a

request. However, if the person praying responds simply by saying subhan Allah, la

ilaha ilia Allah, or la hawla wa la quwwata ilia billah, his or her prayer will remain

valid, since phrases such as these may be uttered at any point during prayer without

invalidating it.

* * *

According to the Hanbalis, prayer is not invalidated by uttering the words subhan

Allah, la ilaha ilia Allah or any other words of divine remembrance even if they are

spoken in response to a particular event. Thus, for example, if someone who is

praying sees something pleasant and says, subhan Allah!; if he or she is stricken

with some calamity and says, la hawla wa la quwwata ilia billah; if he or she

suffers pain and says, bismillah, etc., his or her prayer will remain valid, although

such interruptions to the flow of prayer are undesirable. As for praying for bless-

ings on the Prophet when mentioning him, this is desirable only during voluntary

prayers, whereas when performing obligatory prayers, this practice is neither re-

quired nor does it invalidate prayer. Nor is prayer invalidated by one's reciting a

verse of the Qur'an in order to achieve some purpose, for example, by responding

to someone requesting permission to come in with the words, "Enter here in peace,

secure!" (15:6), or by addressing someone named John with the words, "O John!

Hold fast unto the divine writ with all thy strength" (19: 12). However, if one simply

uses a single word from the Qur'an which is indistinguishable from ordinary speech,

for example, by addressing someone by the name of Abraham with the words, "O

Abraham!", this will invalidate one's prayer.

* * *

As for the Shafiis, they hold that if someone praying utters a verse from the

Qur'an with the sole intention of communicating something to someone else or

with no intention at all, his or her prayer will be invalidated. However, if the inten-

tion is both to communicate and to recite the Qur'an, one's prayer remains valid.

Similarly, one's prayer remains valid in the following situations if one's intention is

to engage in divine remembrance, even if this is combined with some other inten-

tion: (1) if someone requests permission of someone who is praying [to enter the

room, take an object, etc.] and the latter responds by saying, subhan Allah; (2) if
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Invoking blessing on someone who has sneezed

According to the Shafiis and the Hanbalis, prayer is invalidated if someone who is

praying invokes blessing on someone who has sneezed, by saying, for example,

yarhamuka Allah ("May God have mercy on you!"), that is, by addressing the per-

son who sneezed directly. However, if the person praying says something like,

yarhumuhu Allah ("May God have mercy on him") or yarhamuna Allah ("May
God have mercy on us!"), the prayer will remain valid.'

81

someone being led in prayer says, subhan Allah in order to alert his imam to an

error in his prayer; or (3) if someone praying says, Allah in response to some alarm-

ing event. However, if the intention to engage in divine remembrance is lacking in

any of these situations, one's prayer will be invalidated. As for the utterance of the

words, sadaqa Allah al-'azim after hearing a verse from the Qur'an or saying, la.

hawla wa lei quwwata ilia billah when hearing a piece of bad news, neither of these

invalidates prayer under any circumstances, since they involve nothing but praise to

God Almighty; however, they do interrupt the continuity of one's recitation if they

occur while one is reciting the Qur'an, in which case one must resume one's recita-

tion from the beginning. The same applies if someone responds to the words of the

muezzin. As for someone being led in prayer who repeats the words, "You alone do
we worship, and to You alone do we turn for aid" (verse 5 of the Fatihah) in imita-

tion of the imam, or if he or she says, "We have turned to God for aid" (ista'anna

billah) or "We turn to God for aid" {nasta'inu billah), this person's prayer will be

invalidated unless his intention in saying such words is to recite the Qur'an or bring

a supplication before God; if such an intention is present, his or her prayer will

remain valid even though this practice is viewed as a forbidden innovation. As for

praying for blessings on the Prophet when he is mentioned, the Shafiis hold that if

the supplication includes the Prophet's name, it interrupts one's continuity but does

not invalidate one's prayer, whereas if it includes only the personal pronoun [for

example, by saying, "May blessings and peace be upon him..." rather than "May
blessings and peace be upon Muhammad" - t.n.], it neither invalidates prayer nor

interrupts its continuity.

181. According to the Hanafis, the prayer of someone who invokes blessing on
someone who has sneezed is invalidated under all circumstances, regardless of

whether the person says, yarhamuka Allah (that is, addressing the person directly),

or yarhamuhu Allah (that is, asking God to bless the person as if the person weren't

present). However, if the person praying is the one who sneezes, and if he or she

says to himself or herself, yarhamuni Allah (that is, "May God have mercy on
me!") or, addresses himself or herself with the pronoun 'you', saying, yarhamuk
Allah ("May God have mercy on you!"), his or her prayer will remain valid.

# * *

As for the Malikis, they hold that uttering words during prayer to invoke bless-

ing on someone who has sneezed invalidates prayer under all circumstances.
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Returning someone's greeting of peace while in prayer

It is agreed upon by all four schools that if, as we are praying, someone greets us,

we will invalidate our prayer if we return the greeting verbally, whereas ifwe merely

respond with a gesture, our prayer will remain valid. Unlike the other schools, how-

ever, the Malikis hold that we are actually required to respond to someone's greet-

ing with a gesture.

Yawning, sneezing and coughing while in prayer

According to the Malikis and the Hanbalis, yawning, sneezing, coughing and burp-

ing do not invalidate prayer even if they involve the production of speech-like sounds

out of necessity. For the views of the Shafiis and the Hanafis, see below. 182

Excessive movement which is not part of prayer itself

According to the Malikis and the Hanbalis, prayer is invalidated by engaging in

excessive movement which is not an integral part of prayer itself, where "excessive

movement" is defined as movement which, if we were to look at the person pray-

ing, we would think that he or she was not praying. For the views of the Shafiis and

the Hanafis, see below. 183

182. According to the Hanafis, prayer is not invalidated by yawning, sneezing,

coughing or burping provided that one does not deliberately produce additional

sounds which go beyond what is natural, for example, by letting out an audible

"Aah" sound while yawning, or sneezing more loudly than would have been neces-

sary.

* * *

As for the Shafiis, they hold that the actions of yawning, sneezing, coughing

and burping are subject to the same ruling that applies to moaning and groaning.

That is, if they come over the person praying such that he or she cannot hold them

back, he or she is excused for producing what would commonly be considered a

moderate amount of noise. However, if the person could have held it back but did

not, his or her prayer will be invalidated.

183. The Shafiis define 'excessive movement' as three successive steps or their

equivalent, such as one large leap. As for the term 'successive', they define it here

as meaning that when the movements are performed, the person observing them

would not see them as separate actions. Moreover, 'excessive movement' only in-

validates prayer if it is performed without a valid excuse, for example, due to an

illness which prevents one from remaining still long enough to perform a prayer to

completion. In the absence of such an excuse, excessive movement renders prayer

invalid.

# * #

The Hanafis define 'excessive movement' as that which, if we look at the per-

son praying, we will feel certain that the person is not actually praying. As long as

some doubt remains, however, the movement is classified, properly speaking, as

'moderate' rather than 'excessive'.
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'Excessive' movement invalidates ritual prayer regardless of whether it occurs

absent-mindedly or deliberately. As for moderate movement, it does not invalidate

prayer according to three of the schools. The Malikis, however, classify movement

which is less than excessive into two categories: (1) Moderate. This includes such

things as leaving the spot where one is praying, which invalidates prayer only if it is

intentional; and (2) Slight. This includes such things as gesturing or scratching

one's skin, which does not invalidate prayer even if it is intentional.

As for the addition of extra movements of the same type as those that make up

prayer itself, such as performing additional bows or prostrations, this invalidates

prayer if it is intentional, even if the addition is only a minor one. However, if the

addition takes place unintentionally, it does not invalidate prayer even if it is a

major one. Similarly, additions to the verbal pillars of prayer, such as repetition of

the Fatihah, do not invalidate prayer even if they are deliberate; rather, one simply

performs a prostration of forgetfulness once one's prayer is complete. This ruling is

agreed upon by all the schools with the exception of the Malikis. 184

Turning away from the qiblah and eating or drinking while in prayer

Turning away from the qiblah invalidates ritual prayer, although the details of this

ruling differ from one school to the next.
185

As for eating and drinking while in prayer, they likewise invalidate prayer, with

details that differ from school to school. 186

1 84. The Malikis hold that prayer is invalidated even by the unintentional addi-

tion of movements which belong to the same type as those that make up prayer if

they are 'excessive'. By 'excessive', they mean additions which equal the number

of rak'ahs included in a two-rak'ah or four-rak'ah prayer—for example, praying

eight rak'ahs instead of four for the noon prayer or four rak'ahs instead of two for

the dawn prayer. Praying four rak'ahs instead of three for a three-rak'ah prayer

[such as the obligatory sundown prayer] is likewise considered 'excessive', as is a

number of rak'ahs equal to those included in a voluntary prayer associated with a

particular occasion such as the Day of Sacrifice or the Day of Fastbreaking and the

Sunnah-based two-rak'ah prayer connected with the dawn prayer. In the case of

the witr, which is likewise associated with particular times, it is not invalidated by

the addition of just one rak'ah [as would be the obligatory three-rak'ah prayer at

sundown]; rather, two or more rak'ahs must be added to it in order for it to be

invalidated. As for prayers which are not linked to a specific time [or occasion],

such as voluntary prayers consisting of an even number of rak'ahs, they are not

invalidated by any addition whatsoever. Moreover, if the extra rak'ahs are not 'ex-

cessive'—such as the addition of two or three rak'ahs to a four-rak'ah prayer—the

original prayer is not invalidated.

185. According to the Malikis, turning away from the qiblah does not invali-

date prayer so long as one's feet are still pointed toward it.

* * *

Similarly, the Hanbalis hold that turning away from the qiblah only invalidates

prayer if one's entire body turns away from it.

* * *
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The Hanafis hold that if someone turns away from the qiblah with his or her

chest area under compulsion, it does not invalidate prayer unless the person stays in

this position for the duration of an entire pillar of prayer. If it is done voluntarily,

turning away from the qiblah with one's chest invalidates prayer if there is no ex-

cuse for doing so; if such an excuse exists, however, one's prayer remains valid

regardless of whether the change in position lasts for a shorter or a longer time

period of time.

% % %

As for the Shafiis, they hold that turning away from the qiblah with one's chest

area invalidates prayer even if the person praying has been forced to do so by some-

one else and even if he or she quickly returns to his or her original position. How-
ever, if the person turns away out of ignorance or forgetfulness and quickly returns

to his or her original position, his or her prayer will remain valid.

186. According to the Hanafis, eating or drinking invalidates ritual prayer re-

gardless of whether the amount eaten or drunk is large or small, and regardless of

whether it is done intentionally or unintentionally. Hence, prayer would be invali-

dated even by eating a sesame seed or swallowing a raindrop that had fallen into

one's mouth. If, on the other hand, the person eats before beginning to pray and

finds that food amounting to less than the size of a chickpea has clung to his teeth,

his prayer will not be invalidated by his swallowing what was clinging to his teeth.

However, if the person praying chews such food three or more times in a row, his or

her prayer will be invalidated. Prayer is likewise invalidated by one's swallowing

sugar or some other sweet that has dissolved in one's mouth, provided that it actu-

ally reaches the person's stomach.

* # #

According to the Malikis, ritual prayer is invalidated by one's eating a large

amount or by drinking deliberately, where a 'large amount' is defined as that which

amounts to an entire bite. If the food is caught between one's teeth, however, it does

not invalidate prayer to swallow it even if one chews it up, since chewing in such a

case does not require sufficient movement to invalidate prayer. Similarly, if one

picks up a small piece of food off the floor and swallows it without chewing it, this

will not invalidate one's prayer. As for eating or drinking absent-mindedly, this

does not invalidate prayer although, as prayer is being concluded, one should per-

form a prostration of forgetfulness. However, if one has both eaten and drunk

during prayer, or if one of these occurs unintentionally during the final greeting of

peace, one's prayer will be invalidated.

* # *

According to the Shafiis, all food or drink that reaches the stomach of someone

in prayer, even if no chewing takes place and even if the amount is very small, will

render the person's prayer invalid if it takes place deliberately, with full knowledge

that eating and drinking during prayer is forbidden and that one is, in fact, in prayer.

However, if the person praying eats or drinks out of absent-mindedness or igno-

rance, he or she is excused; similarly, if the person has forgotten that he or she is

praying and eats a small amount, this is excusable, but if the amount is large, one's

prayer is invalidated. As for chewing something without swallowing it, it invali-

dates prayer only if a large amount of movement is involved. In the case of sugar or
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If something happens during prayer to invalidate one's ablutions

The Shafiis, the Malikis and the Hanbalis agree that ritual prayer is invalidated if

something happens before the final greeting of peace to invalidate the person's

ritual ablutions, be they minor ablutions or major ablutions, sand ablutions, or wip-

ing one's shoes, a cast or a bandage of some sort.
187

According to the Malikis and the Hanbalis, prayer is likewise invalidated by

laughing loudly enough to hear oneself, regardless of how long it lasts. Moreover,

prayer is invalidated by laughter regardless of whether it was intentional or unin-

tentional, whether or not one could have suppressed it, and whether or not it results

in the production of speech-like sounds. For the views of the Hanafis and the Shafiis,

see below. 188

other foods that have dissolved in one's mouth, it invalidates prayer for them to

reach one's stomach; however, it does no harm to swallow food which is caught

between one's teeth if it simply goes down with one's saliva such that it is not

possible to distinguish it as food and spit it out.

^ ^ ^

As for the Hanbalis, they hold that eating or drinking a large amount invalidates

prayer, whereas a small amount only invalidates prayer if it is taken in deliberately.

Swallowing something caught between one's teeth does not invalidate prayer if it is

not chewed up. As for what constitutes a 'large' or a 'small' amount, this is deter-

mined by commonly prevailing standards. Moreover, in the case of sugar or sweets

that have dissolved in one's mouth, swallowing them invalidates prayer unless it is

only a small amount and one has swallowed them out of forgetfulness.

1 87. As for the Hanafis, they hold that this sort of event invalidates ritual prayer

if it occurs before one has been seated long enough to recite the final testimony. If

it occurs after this, even if one has not yet uttered the final greeting of peace, one's

prayer remains valid according to the most strongly attested point of view.

188. According to the Hanafis, prayer is only invalidated by laughter if it oc-

curs before one has been seated long enough to utter the final testimony; if it occurs

after this, however, one's prayer remains valid even if the laughter has invalidated

one's ablutions, since in the Hanafis' view, prayer is complete with the conclusion

of the final testimony.

As for the Shafiis, they hold that voluntary laughter does not invalidate prayer

unless it involves the production of at least two speech-like sounds that carry no

meaning, or one such sound that does communicate a meaning. Hence, what invali-

dates prayer in this situation is not the laughter itself, but the sounds that result from

it. However, if the person is so overcome with laughter that he or she cannot restrain

it, brief laughter will have no effect on prayer, whereas laughing for a longer time

will invalidate it.
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If someone being led in prayer gets ahead

of the imam by an entire pillar

According to the Malikis and the Hanbalis, if someone being led in prayer deliber-

ately gets an entire pillar ahead of his imam—for example, by bowing and rising

again before his imam has bowed—his prayer is invalidated, whereas if this occurs

unintentionally and he then rejoins the imam, his prayer remains valid. For the

views of the Hanafis and the Shafiis, see below. 189

Prayer is likewise invalidated if, while in prayer, someone who is praying on

the basis of sand ablutions finds water that he could use to perform regular ablu-

tions.
190 Similarly, if someone who is praying 'naked' finds a garment with which

to cover himself and if, in addition, he is able to put it on without engaging in so

1 89. According to the Hanafis, getting an entire pillar ahead of one's imam will

invalidate one's prayer regardless of whether it was intentional or not. However, if

the person concerned repeats the pillar either with the imam or after him, and if he

or she then utters the concluding greeting of peace with the imam, his or her prayer

will remain valid. (For more details on this point, see the section below entitled,

"Communal Prayer")

As for the Shafiis, they hold that the prayer of someone being led by an imam is

only invalidated by his or her deliberately getting at least two entire pillars ahead of

or behind the imam. However, if there is an excuse, such as absent-mindedness or

slowness in one's recitation, his or her prayer remains valid.

190. According to the Hanafis, this event only invalidates prayer if the water is

found before the person has been seated long enough to utter the final testimony,

whereas if it happens after this, his or her prayer remains valid due to the fact that

with the utterance of the final testimony, one's prayer is complete.

According to the Shafiis, finding water during prayer by someone who has

done sand ablutions will only invalidate prayer if the prayer being performed is one

that will have to be made up later [that is, an obligatory prayer ], as was seen earlier

in our discussion of sand ablutions.

According to the Malikis, if someone who has done sand ablutions finds water

while in prayer, his or her prayer is not invalidated; however, if the person remem-
bers that he has water in his possession that he had forgotten about at the time he

performed sand ablutions, his prayer is invalidated provided that he has enough

time to do minor ablutions and compete one rak'ah before the time period for the

prayer he is praying runs out.

As for the Hanbalis, they state simply that if someone who has done sand ablu-

tions finds water while praying, and if he would be able to use the water for minor

ablutions, his prayer is invalidated.
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much extra movement that his prayer would be invalidated thereby, he should sim-

ply put the garment on and continue his prayer to completion. If, on the other hand,

putting on the garment would require so much movement that it would invalidate

his prayer, his prayer ceases to be valid.
191

If someone praying the mid-afternoon prayer remembers

that he did not pray the noon prayer

The Hanafis and the Hanbalis hold that if, while praying the mid-afternoon prayer,

someone remembers that he or she missed the noon prayer, the mid-afternoon prayer

will be invalidated provided that the person concerned is among those who believe

in the obligatory nature of praying all prayers in their original order. (More details

on this subject may be found below in the section on "Compensating for Prayers

Missed".) For the views of the Malikis and the Shafiis, see below. 192

191. According to the Malikis, if someone praying 'naked' finds, while in prayer,

something he could use to cover himself and if the garment is nearby (that is, no

more than approximately two rows of worshipers away), he should take it and cover

himself with it, and if he fails to do so, he should repeat the prayer before its time

period runs out. If, on the other hand, the garment is far away (that is, more than

two rows of worshipers away), he should simply complete his prayer without cov-

ering himself with the garment, then repeat the prayer before its time period runs

out.

* * *

According to the Hanafis, if someone praying 'naked' finds a garment that he

could cover himself with, his prayer will be invalidated unless the entire garment he

finds is ritually impure, in which case he has a choice of whether to continue pray-

ing naked or to put on the impure garment. If, on the other hand, one-fourth of the

garment is ritually pure, he is obliged to cover himself with it, since its presence

causes his prayer to be invalidated.

192. The Malikis hold that if, while praying, someone who is praying alone or

leading others in prayer remembers that he or she missed an earlier obligatory prayer,

if the number of prayers missed is four or fewer, and if the person remembers the

missed prayer or prayers before completing a full rak'ah, he must cut off his cur-

rent prayer. If the person is being led in prayer, he should cut off his prayer only if

his imam does so, after which it is recommended that he repeat the prayer before its

time period has run out. If the person remembers the missed prayer or prayers after

completing one full rak'ah, he should add one more rak'ah to the first one, then

utter the concluding greeting of peace, at which point the prayer he is performing

becomes a supererogatory prayer rather than an obligatory one. If, on the other

hand, the person remembers the missed prayer or prayers after completing two full

rak'ahs of the sundown prayer or three rak'ahs of a fom-rak'ah prayer, he should

carry on until the prayer is complete, and the prayer thus completed will be consid-

ered fully valid. However, if the missed prayers number five or more, one should

not cut off a current prayer under any circumstances.

* * *
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If someone learns a new verse while in prayer

According to the Hanafis and the Hanbalis, it invalidates prayer for an illiterate

person to learn a new verse of the Qur'an while praying, provided that the person is

not being led in prayer by someone else who is reciting. For the views of the Malikis

and the Shafiis, see below. 193

Deliberately uttering the concluding greeting of peace

before one's prayer is complete

Ritual prayer is invalidated by deliberately uttering the concluding greeting of peace

before the prayer is complete. However, if one utters this greeting by mistake, think-

ing momentarily that one's prayer is finished, this does not invalidate the prayer

provided that one does not engage in excessive movement or begin saying things

that are extraneous to prayer.

As for the Shafiis, they hold that remembering an earlier prayer that one missed

does not invalidate the prayer one is currently performing regardless of whether the

performance of prayers in their original order is deemed to be simply an emulation

of the prophetic Sunnah (as is the case if the earlier prayer was missed due to a

legitimate excuse) or is obligatory (as is the case if the prayer was missed without a

valid excuse).

193. According to the Malikis, if such a person is being led in prayer by some-

one else who is doing the reciting, it is sufficient for him or her simply to follow the

other person's lead. If, on the other hand, the person is not being led in prayer by

someone else and he learns the Fatihah while praying, he should simply build on

what he has prayed thus far, and his prayer will remain valid due to his having

begun it in a legitimate manner.

+ ^ *

As for the Shafiis, they hold that if an illiterate person learns some recitation

while in prayer, he should simply build on what he has prayed thus far by reciting

what he has learned.
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The Adhan, or Call to Prayer

As we have seen, the adhan is a Sunnah-based practice which is associated with

ritual prayer, but which does not form an integral part of it. The adhan will be

discussed under the following seven headings: (1) its definition, (2) the basis for its

legitimacy and the evidence in support of it, (3) the words of which it consists, (4)

the ruling pertaining to it, (5) its conditions, (6) Sunnah-based and other recom-

mended practices associated with the adhan, and (7) undesirable practices associ-

ated with the adhan.

The meaning of the term adhan

The Arabic term rendered as "call to prayer" (adhan) means simply, "an announce-

ment" or "an act of informing". God Almighty declares, "And a proclamation (adhan)

from God and His Apostle" (9:3). He also says, "Hence, [O Muhammad], proclaim

thou [adhdhin] unto all people the [duty of] pilgrimage" (22:27); that is, inform

them of their obligation to perform the pilgrimage. In the context of Islamic law,

the term adhan is used to refer to the announcement that the time period for one of

the five daily ritual prayers has begun.

The legitimacy of the call to prayer finds its basis in the Qur'an, the prophetic

Sunnah, and the consensus of the Islamic community. God Almighty said, "O you
who have attained to faith! When the call to prayer is sounded on the day of congre-

gation, hasten to the remembrance of God and leave all worldly commerce. This is

for your own good if you but knew it" (62:9) and, "...when you call to prayer, they

mock at it and make a jest of it. .

." (5:58).

The Prophet once stated, "When the time period for a given prayer begins, let

one of you announce it to the others." 194 As for the way in which the call to prayer

is to be delivered and the words of which it consists, these are mentioned in other

prophetic hadiths.

When and why the adhan was instituted, and its merit

The call to prayer was instituted in the first year after the Hijrah (1 AH) in the city

of Medina. It is an element of the religion whose legitimacy every believer must
acknowledge; hence, a denial of its legitimacy is tantamount to a declaration of

unbelief.

The reason for the institution of the adhan lies in the fact that when the Prophet

came to Medina, it was difficult for people to know when the prayer times were.

When they consulted together about the matter, some suggested that they use a bell

to announce the prayer times. In response, the Prophet said, "That is what the Chris-

tians use." Some suggested that they use a horn, but the Prophet said, "That is what
the Jews use." Some suggested the use of a tambourine, but the Prophet objected,

"That is what the Byzantines use." Some suggested that a fire be lit, but the Prophet,

"That is what the Magians use." Finally, some proposed that they raise a banner

194. Narrated by al-Bukhari and Muslim.
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such that whoever saw it could inform others. However, none of these proposals

met with the Prophet's approval, and nothing was agreed upon. After this the Prophet

rose [and withdrew], preoccupied with the matter.

That night, 'Abdullah Ibn Zayd went to sleep pondering the Prophet's concern

and had a dream in which he saw an angel who taught him the adhan as well as the

announcement of prayer's having commenced (the iqamah). The next day, 'Abdullah

Ibn Zayd told the Prophet about his night vision, which turned out to be in agree-

ment with a revelation that the Prophet had received. Hence, he gave instructions

for the adhan and the iqamah to be instituted in the Muslim community. 1115

According to a hadith recorded by Muslim and al-Bukhari on the authority of

Anas, when the Muslim community began to grow larger, the people suggested that

they decide on some means by which they could be alerted to the prayer times.

Some suggested that they light a fire or that they set up a gong. The Prophet then

instructed Bilal to utter the call to prayer (the adhan) an even number of times, and

to announce the commencement of prayer (the iqamah) an odd number of times.

As for the merit in the call to prayer, it is spoken of in numerous sound hadiths.

According to one such hadith, passed down on the authority of Abu Hurayrah, the

Prophet said, "If people realized the true value of the call [to prayer] and of stand-

ing in the front row of worshipers, they would vie with each other to be the first to

respond to it."
196 According to another such hadith, narrated on the authority of

Mu'awiyah, the Prophet said, "Muezzins will, of all people, have the longest necks' 97

on the Day of Resurrection." 198

The words of the adhan

The words of the call to prayer are as follows: "God is greatest! God is greatest!

God is greatest! God is greatest! I testify that there is no god but God! I testify that

there is no god but God! I testify that Muhammad is God's Messenger. I testify that

Muhammad is God's Messenger. Come to prayer! Come to prayer! Come to salva-

tion! Come to salvation! God is greatest! God is greatest! There is no god but God"
{Allahu akbar, Alldhu akbar, Allahu akbar, Allahu akbar! ashhadu an la Hah ilia

Allah, ashhadu an la Hah Hid Allah, ashhadu anna Muhammadan rasul Allah,

ashhadu anna Muhammadan rasul Allah, hayya 'aid al-saldh, hayya 'aid al-saldh.

1 95. This is the gist of a hadith narrated by Ahmad, Abu Dawud and Ibn Majah;

part of it is mentioned by al-Tirmidhi, who describes the account as a well-attested

hadith.

196. This is an agreed-upon hadith.

197. This reference to the length of muezzins' necks on the Day of Judgment is

reflective of the elevated status they have earned through their performance of the

task of summoning people to prayer. Given the fact that the use of their voices in

the performance of this service was associated with their necks (or more specifi-

cally, with anatomical parts located within the neck), this statement by the Prophet

is likewise an affirmation of the Qur'anic principle that on the Day of Resurrection,

people's bodies will "bear witness", as it were, to the actions they committed dur-

ing their earthly lives [t.n.].

198. Narrated by Muslim.
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hayya 'ala al-falah, hayya 'aid al-falah. Allahu akbar, Allahu akbar. la ilaha ilia

Allah). This wording is agreed upon by the Shafiis, the Hanbalis and the Hanafis; as

for the Malikis, they hold that it should begin with only two, rather than four, rep-

etitions of the phrase, "God is greatest."

In the dawn prayer following the phrase, "Come to salvation {hayya 'aid al-

falah)]" it is recommended that the muezzin add, "Prayer is better than sleep! Prayer

is better than sleep (al-saldtu khayrun min al-nawm)\" All four schools agree that it

is undesirable to leave this addition out.

Tarji', or the repetition of the two confessions of faith

in the call to prayer

According to the Hanafis and the Hanbalis, nothing is to be added to the wording

mentioned above; as for the Malikis and the Shafiis, they hold that it is an emula-

tion of the prophetic Sunnah first to utter the two confessions of faith in a low, but

audible voice, and then in a loud voice. The Malikis refer to the repetition of the

two confessions in a loud voice as tar/7', whereas the Shafiis use the term tarji' to

refer to their initial utterance in a low voice.

The explanation of this difference may be that the Malikis look at the matter

from a linguistic point of view, since the word tarji' means, literally speaking, 'rep-

etition', and since the muezzin first utters the two confessions in a soft voice, then

repeats them in a louder voice. As such, referring to the louder utterance as tarji',

that is, 'repetition' is consistent with this term's linguistic meaning. As for the Shafiis,

they base their terminology on the fact that the essential element in the call to prayer

involves the utterance of the two confessions aloud; as such, it is more fitting to

refer to their utterance before this in a low voice as tarji ' or 'repetition', since it

represents a 'mirroring' of what comes after it.

Be that as it may, both the Shafiis and the Malikis hold that the wording of the

adhdn following the utterance of "God is greatest!" is as follows: "I testify that

there is no god but God! I testify that there is no god but God!" in a low voice,

followed by, "I testify that there is no god but God! I testify that there is no god but

God!" in a loud voice; then, "I testify that Muhammad is God's Messenger! I tes-

tify that Muhammad is God's Messenger!" in a soft voice, following by, "I testify

that Muhammad is God's Messenger! I testify that Muhammad is God's Messen-

ger!" in a loud voice. Lastly, the muezzin repeats the words, "Come to prayer!"

twice in a loud voice, then, "Come to salvation!" twice in a loud voice. He then

ends the call to prayer with, "God is greatest! God is greatest! There is no god but

God!"

The only exception to this wording, as we have noted, is that in the dawn call to

prayer, it is recommended that the muezzzin add, "Prayer is better than sleep ! Prayer

is better than sleep!" following the second utterance of the words, "Come to salva-

tion!" It is undesirable to leave out this addition; however, even with its omission

the call to prayer will be valid. Similarly, it is undesirable to omit tarji', but its

omission will not invalidate the call to prayer.

In sum, then, the Shafiis and the Malikis agree on the wording of the adhdn
except in regard to the phrase, "God is greatest", with the Shafiis holding that it

should be uttered four times and the Malikis holding that it should be uttered only

twice.
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The ruling on the adhan

The Shafiis, the Malikis and the Hanafis are in agreement that the call to prayer is

an emphatically enjoined Sunnah-based practice, though not obligatory; as for the

Hanbalis, they hold that it is a collective obligation, which means that if one mem-
ber of the community issues the call, the obligation has thereby been fulfilled for all

other members as well. The four schools also differ on specific details of the ruling

on the call to prayer.
199

199. According to the Shafiis, the call to prayer is a collective Sunnah-based

practice for those praying communally, and an individual Sunnah-based practice

for someone praying alone if he or she has not already heard someone else deliver

it. If an individual hears the adhan and responds by going to pray with a group, he

or she will have emulated the Sunnah in so doing, whereas if he or she hears the call

to prayer but does not go to pray communally, or if he or she goes to join a group

but does not pray, he/she will not have emulated the Sunnah. Uttering the call to

prayer is an emulation of the Sunnah for the five obligatory prayers whether one is

traveling or settled in one place, and even if one is engaged in a compensatory

performance of prayers missed; however, if someone is making up a number of

missed prayers in succession, it is sufficient to utter the call to prayer just once.

Similarly, when one wishes to join the noon and mid-afternoon prayers or the sun-

down and evening prayers when traveling, one may begin with a single utterance of

the call to prayer. When performing the funeral prayer, prayers which are in fulfill-

ment of a vow, and other voluntary prayers, it is not an emulation of the Sunnah to

begin them with the adhan.

* * *

According to the Hanafis, utterance of the call to prayer is an emphatically

enjoined, collective Sunnah-based practice for residents of a single neighborhood.

Moreover, as in the case of other practices which the Hanafis classify as 'duty', one

incurs guilt by omitting the call to prayer. The Hanafis hold that the call to prayer

is an emulation of the Sunnah when performing the five daily prayers whether one

is traveling or settled, whether one is praying communally or alone, and whether

one is performing the prayer on time or compensating for a prayer missed. How-

ever, it is not considered undesirable to omit the call to prayer if one is praying at

home in an urban area, since the call to prayer issued for the neighborhood as a

whole suffices, as we have mentioned. The call to prayer is not an emulation of the

Sunnah when performing the funeral prayer, the prayers for the Day of Fastbreaking

and the Day of Sacrifice, a solar eclipse, prayers for rain, the tarawih prayers, or the

Sunnah-based prayers associated with the dawn, noon, sundown and evening prayers.

When praying the witr, the Hanafis hold that utterance of the adhan is not an emu-

lation of the Sunnah despite the fact that they classify the witr as a 'duty'; rather,

they say that the adhan preceding the evening prayer suffices for the witr as well.

^ + #

According to the Malikis, utterance of the adhan is a collective Sunnah-based

practice for a group which is waiting for someone who is expected to pray with

them in a location in which it is customary for people to gather for prayer; similarly,
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Conditions associated with the adhan

There are five conditions associated with the adhan:

One: Intention. If the muezzin delivers the call to prayer using the wording

given above, yet without consciously intending it as a call to prayer, it will not be

valid according to the Malikis and the Hanbalis. As for the Shafiis and the Hanafis,

they do not stipulate intention as a condition for the validity of the adhan.

Two: Utterance of the words of the call to prayer in close succession such that

they are not interrupted by a long silence or by many words unrelated to the call to

prayer. As for interrupting a call to prayer with an insignificant amount of speech,

this does not invalidate it
20" regardless of the specific nature of the words spoken.

This ruling is agreed upon by all of the schools except the Hanbalis, who hold that

interrupting a call to prayer with an insignificant amount of speech, even if it is

nothing but a single word, invalidates the call to prayer if it involves the utterance of

it is a collective Sunnah-based practice for each individual mosque, even if there

are several mosques adjoining one another or located one on top of another. The

adhan for prayers which are obligatory for every individual [such as the five daily

prayers] should be uttered during the 'elective phase', even if the time is judged to

fall within this phase in a purely judicial sense, as might be the case, for example,

when prayers are being joined and performed either in advance of or later than their

specified time. However, when performing voluntary prayers, compensating for

prayers missed, performing prayers which are a collective duty (such as the funeral

prayer), or praying during the 'imperative phase', it is undesirable to utter the call

to prayer.

At the same time, utterance of the call to prayer is not undesirable for a group

which is not waiting for anyone else to join them, nor is it undesirable for someone
praying alone in an isolated area; on the contrary, utterance of the adhan is recom-

mended in such cases. In populated areas, by contrast (that is, areas where suffi-

cient numbers of people live for there to be communal Friday prayers), the call to

prayer is a collective duty such that if it is neglected, the area's residents should be

opposed with force for this omission.

% $t %

As for the Hanbalis, they hold that utterance of the adhan is a collective duty

for free men resident in villages and urban areas and who are performing the five

daily obligatory prayers in a group. However, there is no need to utter the call to

prayer when performing a funeral prayer, a prayer for a special religious holiday,

voluntary prayers, or prayers which are in fulfillment of a vow. When making up

for a prayer which was missed and when praying as an individual, whether as a

resident or as a traveler, utterance of the call to prayer is an emulation of the Sunnah;

it is also an emulation of the Sunnah for someone who is traveling, whether he or

she is praying alone or communally.

200. The Arabic text here actually reads, "this invalidates the call to prayer

however, it seems sufficiently clear from the context that it should read in the nega-

tive rather than the affirmative [t.n.].
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something which would not be permissible under Islamic law. Thus, for example,

the Hanbalis hold that if someone issuing the adhan interrupts it in order to curse

someone, if even with a single word, it will cease to be valid.

Three: Issuance of the call to prayer in the Arabic language, unless the muezzin

is a non-Arab and wishes to deliver the adhan to himself or to a group of people

who are likewise non-Arabs. If, on the other hand, he is issuing the call to prayer to

a group of people who do not know his language, it will be invalid, of course, since

they will not understand what he is saying. This ruling is agreed upon by all of the

schools except that of the Hanbalis, who hold that no call to prayer is valid unless it

is in Arabic.

Four: Issuance of the call to prayer after the time period for the prayer con-

cerned has begun. All four schools agree that if the call to prayer is issued before

the commencement of the time period for the noon, mid-afternoon, sundown or

evening prayer, it will be invalid. As for the dawn call to prayer, the Shafiis, the

Malikis and the Hanbalis hold that given certain conditions, it may be issued before

the time period for this prayer has begun; for the Hanafis' view on this matter, see

below. 201

201. According to the Hanafis, a call to prayer which is delivered before the

time period for the dawn prayer has begun is invalid and, properly speaking, it is

undesirable to the point of being forbidden. As for the view that it is permissible to

issue the dawn adhan before the time period for this prayer has begun, this applies

to the utterance of phrases in praise of God, such as subhan Allah, in order to wake
people who are still asleep.

* * *

According to the Hanbalis, it is permissible to issue the dawn adhan from mid-

night onwards, since this is when the "elective phase" of the evening prayer runs

out. It is not desirable to issue the dawn call to prayer too long before the time

period has actually begun; on the other hand, it is desirable to deliver such a pre-

dawn call to prayer at the same time every night since in this way the call to prayer

is something people can rely on. Moreover, it is only to be repeated during the

month of Ramadan, during which time it is undesirable for there to be only one pre-

dawn adhan.

+ %

According to the Shafiis, the adhan is invalid if it is issued before the time

period for the prayer concerned has begun, and it is forbidden entirely if it causes

people confusion [for example, by leading them to believe that the time period for

the prayer concerned has begun when it has not], or if the intention behind it is

simply to engage in personal worship. However, this does not apply to the dawn
call to prayer, which may be issued from midnight onwards since it is an emulation

of the Sunnah for there to be two dawn calls to prayer: the first some time after

midnight, and the second after the break of dawn.

^ ^

As for the Malikis, they also hold that the adhan is invalid if it is issued before

the beginning of the time period for the prayer concerned, and that it is forbidden
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Five: Utterance of the words of the call to prayer in the proper order. Thus, for

example, if the person issuing the call says, "Come to salvation!" before saying,

"Come to prayer!" he must repeat the phrases which were spoken out of order, for

example, by saying, "Come to prayer! Come to salvation!" or the like. If such phrases

are not repeated in their proper order, the call to prayer will be invalidated. This

ruling is agreed upon by the Shafiis, the Malikis and the Hanbalis; as for the Hanafis,

they hold that a call to prayer in which the phrases are not ordered properly is valid,

but undesirable. Hence, whoever issues the adhan should go back and repeat what-

ever phrases were not spoken in the right order.

The choral adhan

Another agreed-upon condition for the validity of the call to prayer is that it should

be issued by a single person. Hence, if one muezzin delivered part of the call to

prayer and someone else finished it, this would not be valid. Similarly, the call to

prayer will not be valid if two or more people utter the various parts of the call to

prayer by turns such that each person utters a different phrase. This practice, re-

ferred to by some people as a 'choral' call to prayer, is based on ignorance and

those who engage in it violate the Sunnah associated with the call to prayer. It is

true, of course, that if each person repeats precisely the phrases uttered by the other

such that each of them ends up delivering a complete call to prayer, it will be valid

and the Sunnah associated with the call to prayer will have been fulfilled. However,

it is still an unnecessary innovation and may be impermissible if it is restricted to a

single musical mode. On the other hand, there is nothing in the prophetic Sunnah

entirely if it will cause people confusion, except in the case of the dawn call to

prayer, since it is recommended that a call to the dawn prayer be issued during the

final sixth of the night in order to wake people up and that, in accordance with the

Sunnah, another call to the dawn prayer be issued after dawn has broken.

202. According to the Hanafis, the three conditions mentioned above in con-

nection with the muezzin are not necessary for the validity of the call to prayer.

Rather, a call to prayer issued by a woman, a hermaphrodite, a non-Muslim, or by

someone who is insane or inebriated will still be valid and will serve to remove

from the community whatever guilt it might have incurred if no call to prayer had

been issued. At the same time, however, the Hanafis hold that it is not valid to

depend on the report given by a non-Muslim, someone who is insane, or a fasiq in

determining whether the time period for the prayer concerned has begun. Rather, in

order for such a report to be credible, the person who supplies it must be a Muslim:

(1) whose reports are known to be accurate and reliable, be the person a man or a

woman, and (2) who is in full possession of his mental faculties and capable of

distinguishing among the time periods for the five daily prayers. Hence, if a person

who does not meet these requirements issues a call to prayer, the call to prayer will

be valid in itself, but it will not be a valid indicator that the time period for the
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which expressly forbids this practice, nor do the general rules associated with the

call to prayer preclude it since a call to prayer issued by two or more people in a

single place is tantamount to their having issued calls to prayer in several different

places. However, the spirit of the Islamic law requires that we adhere to the limits

set by the religion in connection with acts of worship; hence, given that such a

practice is not specifically mentioned anywhere in the prophetic Sunnah, it is pref-

erable that it not be adopted.

Conditions applicable to the muezzin

According to the Shafiis, the Malikis and the Hanbalis, the muezzin must be (1) a

Muslim, (2) in full possession of his mental faculties (such that the call to prayer

issued by someone who is insane, inebriated or who has fainted would not be valid),

and (3) male (such that a call to prayer issued by a female or a hermaphrodite would

not be valid). For the conditions specified by the Hanafis, see below. 202

However, it is not necessary for the muezzin to be an adult. Rather, according

to the Shafiis, the Hanbalis and the Hanafis, the call to prayer issued by a boy who
has reached the age of discernment is valid regardless of whether he issues the call

by himself or relies on an adult muezzin; for the Malikis' view, see below. 203

Lastly, it is not necessary for the validity of the call to prayer that each phrase

or statement contained in the call be devoid of inflectional endings. Hence, if some-

one were to say, "Come to prayer, come to prayer!" (i.e., without any appreciable

pause between the two phrases, in which case the first instance of the word 'prayer'

would contain inflectional endings in Arabic), this would be valid according to the

prayer concerned has actually begun. It is thus considered undesirable for someone

who fails to meet these requirements to issue the call to prayer, just as it is for

someone who is fasiq or who is in a state of major ritual impurity. If such a person

issues the call to prayer in place of the regular muezzin, it is recommended that it be

repeated. However, if such a person issues the call to prayer to a group of people

who already know that the time period for the relevant prayer has begun and if this

call to prayer is not serving to replace that of the regular muezzin, there is no need

for it to be repeated. As for a boy who has not reached the age of discernment, his

call to prayer will not be valid, nor will it serve to alleviate the neighborhood resi-

dents of the guilt they would incur if no call to prayer were issued. And as for the

call to prayer issued by a woman, it is disallowed if the sound of her voice is likely

to arouse physical desire on the part of those who hear her, as we saw in our earlier

discussion of audible recitation during prayer.

203. According to the Malikis, the muezzin must be an adult; hence, if a boy

who has reached the age of discernment issues the call to prayer, it will not be valid

unless he relies on an adult either in the call to prayer itself or in regard to whether

the time period for the prayer concerned has begun. The call to prayer is valid if it

is issued by someone whose reports are known to be accurate and reliable, whereas

if issued by a fasiq, it will only be valid if the person relies on the call to prayer

issued by someone else.
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Shafiis and the Hanafis, although they hold that it is an emulation of the prophetic

Sunnah for the muezzin to pause at the end of each such phrase. For the views of the

Hanbalis and the Malikis, see below. 204

Sunnah-based and other desirable practices associated with the adhan

It is recommended that the muezzin: (1) be free of both major and minor ritual

purity when he issues the call to prayer, (2) have a strong, pleasant-sounding voice,

(3) issue the call to prayer from an elevated spot, such as a minaret or mosque

rooftop, (4) issue the call to prayer from a standing position unless there is some
legitimate reason for him to be seated, such as illness or some other cause, and (5)

face the qiblah when issuing the call to prayer unless it is necessary to turn away

from it in order to make himself heard, in which case it is permissible to turn his

back to the qiblah.™

The sixth recommended practice associated with the call to prayer is for the

muezzin to turn toward his right when saying, "Come to prayer!" and toward his

left when saying, "Come to salvation!" According to the Shafiis, the Hanafis and

the Hanbalis, he should maintain his qiblah-onenied position by turning only with

his face and the front of his neck rather than with his chest area and his feet. The

Malikis maintain that these acts of turning are not recommended, while the Hanbalis

differ with the other three schools on the manner in which the muezzin is to turn; in

their view, the muezzin may turn with his chest area as well as his face and neck

without losing his <//Wa/j-oriented position as long as he is still facing the qiblah

with the rest of his body.

204. According to the Hanbalis, the adhan will only be valid if each component

phrase is concluded without inflectional endings, and if someone does supply such

endings, the only part which will be valid is the phrase, "God is greatest!" (Allahu

akbar) with which the call begins. Hence, the Hanbalis agree with the Malikis that

leaving off concluding inflectional endings is recommended. The Hanbalis also

hold that it is impermissible for someone other than the regular muezzin to issue the

call to prayer without his permission unless it is done for fear that the time period

for issuing the call will pass before he arrives. If the regular muezzin arrives after

this, it is an emulation of the Sunnah for him to issue the call to prayer again. The

Hanbalis also stipulate that in order for the call to prayer to be valid, it must not be

mispronounced in a way which would alter its meaning. Finally, they hold that

raising one's voice when issuing the call to prayer is a 'pillar' unless it is being

issued to someone who is present, in which case all that is required is that it be loud

enough for the other person to hear it. This ruling on the raising of one's voice is

agreed upon by the Hanbalis and the Shafiis.

* # *

As for the Malikis, they hold that for the call to prayer to be valid, the muezzin

must pause after each of its component statements with the exception of the initial

"God is greatest!", after which such a pause is only recommended. Thus, if some-

one were to say, "God is greatest God is greatest", without any intervening pause, it

would still be valid, albeit a departure from the recommended practice.
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As for the seventh and final recommended practice associated with the call to

prayer, it is for the muezzin to pause at the end of every sentence that makes up the

call to prayer; however, rather than pausing after each separate utterance of, "God

is greatest!" (Allahu akbar), he is to pause only at the end of each pair of such

utterances. 206

Responding to the muezzin

Responding to the muezzin is a practice which is recommended for everyone who
hears it, even if he or she is in a state of major ritual impurity, and even if the person

who hears it is a woman who is menstruating or who is experiencing post-partum

bleeding. Specifically, the recommended practice is for the person to repeat what-

ever the muezzin says except the phrase, "Come to prayer! Come to salvation!" at

which point the person is to say, "There is no might or power but through God" (la

hawla wa la quwwata ilia billah). This ruling is agreed upon by all of the schools

except the Hanafis, who hold that it is not recommended that a menstruating woman
or a woman experiencing post-partum bleeding respond to the muezzin. In addi-

tion, the Hanbalis stipulate that if someone has already performed the prayer for

205. According to the Malikis, it is recommended that the muezzin rotate in a

circle while issuing the call to prayer even if it becomes necessary for him to turn

his back to the qiblah in order to enable people to hear him; however, he should

begin the call to prayer facing the qiblah.

According to the Shafiis, it is an emulation of the prophetic Sunnah for the

muezzin to remain facing the qiblah if the village in which he is located is small by

commonly accepted standards, that is, if it is small enough that people can hear his

voice without his rotating as he issues the call. If, on the other hand, the village is

larger than this, it is an emulation of the Sunnah for him to rotate in a circle as he

speaks. They likewise judge it to be a Sunnah-based practice for him to face toward

the village and away from the qiblah if the minaret is situated between the village

and the qiblah.

% % %

According to the Hanafis, it is an emulation of the Sunnah for the muezzin to

face the qiblah while delivering the call to prayer unless he is delivering it from a

minaret, in which case the Sunnah calls for him to rotate as he speaks so that people

can hear him from all directions. If he delivers the call to prayer while riding an

animal (as opposed to walking), the Sunnah likewise does not require him to face

the qiblah.

# * *

As for the Hanbalis, they hold that the Sunnah-based practice is for the muez-

zin to remain facing the qiblah throughout the entire call to prayer even if he is

delivering it from a minaret or some similar spot.

206. For the difference among the schools concerning this last point see Note

204 above in the subsection entitled, "Conditions applicable to the muezzin."
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which the adhdn is being issued, it is not recommended that he or she respond to

the muezzin. 2"7
Similarly, when the dawn call to prayer is being sounded and the

muezzin says, "Prayer is better than sleep", one should respond by saying, "You

have spoken truthfully and righteously" (sadaqta wa barart). If the adhdn is asso-

ciated with an obligatory prayer, 208
it is recommended that one respond to the mu-

ezzin; otherwise, however, no response is required. This ruling is agreed upon by

the Shafiis, the Hanafis and the Hanbalis; for the Malikis' view, see below. 209

207. According to the Hanbalis, it is recommended that someone who has not

performed the prayer concerned in community respond to the muezzin in the man-

ner described above; if he has, however, he should not respond since he is not being

addressed by this call to prayer.

* * *

As for the Hanafis, they hold that neither a menstruating woman nor a woman
experiencing post-partum bleeding is required to respond to the muezzin since,

given that they are not eligible to respond to the call to prayer in action, they are

likewise not eligible to respond to it in words.

208. That is, if it is associated with one of the five obligatory prayers for each

day, as opposed to calls to prayer associated with other occasions, such as issuing

the call to prayer in the ear of a newborn or an epileptic, at a time of war, and so on

[t.n.].

209. According to the Malikis, the listener is not to repeat the muezzin's utter-

ance of, "Prayer is better than sleep", nor is he or she to respond to it with the

phrase, "You have spoken truthfully and righteously." Rather, according to the best

attested views among them, one should only repeat the phrases of the call to prayer

up to the end of the two testimonies [i.e., "I testify that there is no god but God, and

I testify that Muhammad is the Messenger of God"].
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Someone who is engaged in prayer, even if he is performing a voluntary prayer

or a funeral prayer, is not required to respond verbally to the call to prayer; rather, it

is undesirable for people who are already praying to speak in response to the call to

prayer. In fact, such a person's prayer will be invalidated by responding to the

adhan by saying, "You have spoken truthfully and righteously", "Come to prayer!"

or "Prayer is better than sleep." If, on the other hand, the person responds by say-

ing, "There is no power or might but through God", "God has spoken truly", or

"The Messenger of God has spoken truly," this will not invalidate the prayer he or

she is performing.

Someone who is having sexual relations with his spouse or who is eliminating

bodily wastes is not required to answer the call to prayer since such situations are

incompatible with speaking the divine name; nor is it required of someone who is

listening to a sermon. These rulings are agreed upon by the Shafiis and the Hanbalis;

as for the Malikis and the Hanafis, their views may be seen below. 210 As for teach-

ers and students, they are required to respond to the call to prayer according to the

Malikis, the Shafiis and the Hanbalis; as for the Hanafis, they hold that it is not

required of someone teaching or learning the sciences related to Islamic law to

respond to the call to prayer while engaged in teaching or learning, whereas it is

agreed upon by all four schools that someone who is reading or reciting the Qur'an

or engaged in the verbal remembrance of God is required to do so. The Malikis and

the Hanbalis agree that someone who is eating is required to repeat after the muez-

zin when the call to prayer is issued, whereas the Shafiis and the Hanafis hold that

he/she is not so required. The Malikis and the Shafiis who advocate the practice of

tarjV (that is, the repetition of the two confessions of faith in a low voice, then in a

loud voice while issuing the call to prayer) hold that one should repeat after the

210. According to the Malikis, responding to the adhan is recommended for

someone who is praying a voluntary prayer; however, if such a person wishes to

complete the prayer he or she is performing, he/she should respond to the words,

"Come to prayer!" and "Come to salvation!" by saying, "There is no power or

might but through God" (la hawla wa la quwwata ilia billah). If, on the other hand,

the person praying repeats the phrases, "Come to prayer!" and "Come to salva-

tion!" as they were spoken by the muezzin either deliberately or out of ignorance,

his or her prayer will be invalidated. As for someone who is busy performing a

required prayer, even if it is a prayer which is being performed in fulfillment of a

vow, it is undesirable to repeat the words of the adhan at this time; however, it is

recommended that he or she do so once he or she has finished praying.

As for the Hanafis, they hold that whether the prayer one is performing is re-

quired or voluntary, it will be invalidated if the person praying responds to a muez-
zin issuing a call to prayer. Such a person's prayer will be invalidated regardless of

whether he or she intended to respond to the call to prayer or intended nothing at

all; however, if his or her intention was simply to praise God and His Messenger,

his or her prayer will remain valid.
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muezzin when he is engaged in tarjV; however, whereas the Shafiis say that the

recommended practice is to repeat the tarjV twice, the Malikis maintain that the

recommended practice is to repeat it only once, and that if several muezzins issue

several successive calls to prayer, it is recommended that one respond verbally to

each one separately.

Lastly, it is recommended that after responding to the adhan, one pray for bless-

ings upon the Prophet, then say, "O God, the One who has issued this perfect call

and established the prayers we perform, grant Muhammad the means [to accom-

plish his mission] and the virtue [which he has merited], and resurrect him to the

position of honor which You have promised him" (Allahumma rabba hddhihi al-

da 'wati al-tdmmah wal-saldti al-qd 'imah, dti Muhammadan al-wasllata wal-fadllah,

wab 'athhu maqdman mahmudan alladhi wa 'adtah).

Issuing the adhan for prayers that have been missed

It is an emulation of the prophetic Sunnah to utter the adhan aloud for a prayer

missed earlier if one is praying with a group, whether the person praying is at home
or in the open desert. If, on the other hand, the person is praying by himself at

home, he is not to raise his voice. When making up a prayer that was missed earlier

in a mosque, one should not utter the adhan at all; this ruling is agreed upon by the

Shafiis, the Hanbalis and the Hanafis; for the Malikis' view, see below. 211

If someone has numerous prayers to make up and wishes to make them up in a

single session, he should utter the call to prayer for the first one only, and he is free

to choose whether to repeat it for the prayers which follow. This ruling is agreed

upon by the Hanafis and the Hanbalis; as for the Malikis, we have seen that they

consider it undesirable to utter the adhan for prayers one is making up regardless of

the circumstances. As for the Shafiis, they hold that it is forbidden to utter the

adhan for any but the first of a group of prayers one is making up in a single ses-

sion; however, if one wishes to make up each missed prayer in a separate session,

one may utter the adhan for each one.

211. According to the Malikis, it is always undesirable to utter the adhan when
making up a prayer missed earlier, regardless of whether the person praying is at

home or in the desert, with a group or alone. Moreover, this ruling applies whether

one is making up one's missed prayers in a single session or in more than one

session, and whether one has many prayers to make up or just a few.
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Issuing the call to prayer slowly and deliberately

The Arabic term which conveys the sense of slowness and deliberateness here,

namely, tarassul, means that the muezzin enunciates each phrase of the call to prayer

separately from every other. However, scholars of jurisprudence differ on certain

points relating to the meaning of tarassul?-
11

As for the ruling on tarassul, the Hanafis and the Malikis hold that it is a prac-

tice based on the prophetic Sunnah and that it is undesirable to neglect it, whereas

the Shafiis and the Hanbalis hold that tarassul is simply recommended and that,

consequently, neglecting it is merely a departure from the ideal.

As for the definition of tarassul given above, two of the four schools have

added additional qualifications to it.
213

212. According to the Hanafis, the term tarassul means that between each two

phrases, the muezzin pauses long enough for someone to repeat what he just said;

however, in the case of the words, Allahu akbar, a pause is to be placed not between

each two instances of this phrase, but rather, between each two pairs of the phrase.

(In other words, the muezzin says, Allahu akbarAllahu akbar, pauses, then repeats,

Allahu akbar Allahu akbar.)

# * #

According to the Malikis, the term tarassul means not prolonging the words in

the call to prayer as one would do if he were singing or chanting. If such prolonga-

tion is not excessive, it is permissible but undesirable; however, if it is excessive by

commonly accepted standards, it is forbidden altogether. From this it may be seen

that delivering the call to prayer in a voice which resembles modern-day popular

songs is forbidden according to the Malikis, who in this way make known their

condemnation of people who perform such songs.

213. The Shafiis define tarassul as a slow, deliberate delivery in which the

muezzin enunciates each phrase separately from every other; the only exception to

this ruling is the words Allahu akbar with which the call to prayer begins and ends,

and which are to be repeated twice as a single phrase.

* * *

As for the Hanbalis, they define tarussul simply as an unhurried, deliberate

delivery of the call to prayer.
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Undesirable practices associated with the adhan:

Its issuance by someone who is corrupt (fasiq)

One undesirable practice associated with the call to prayer is for it to be issued by
someone who is fasiq, that is, living in disobedience to the teachings of Islam.

According to the Shafiis and the Hanafis, a call to prayer issued by afasiq is valid,

but undesirable. The Malikis, by contrast, hold that a call to prayer issued by afasiq

will only be valid if he relies on a call to prayer delivered by someone else, while

according to the Hanbalis, no call to prayer issued by a fasiq is valid.

Not facing the qiblah when issuing the call to prayer, and a call to prayer

issued by someone who is not in a state of ritual purity

It is undesirable to issue the call to prayer while facing in a direction other than the

qiblah unless this is done in order to ensure that people can hear the muezzin.

It is likewise undesirable for the call to prayer to be issued by someone who is

in a state of ritual impurity, especially if it is a state of major ritual impurity. This

ruling is agreed upon by the Malikis and the Shafiis; for the Hanafis' and Hanbalis'

views, see below. 214

The call to women's prayers

According to the Malikis, the Hanbalis and the Hanafis, it is undesirable to issue

the adhan for prayers to be performed by women, including both prayers to be

prayed on time and those to be made up. As for the Shafiis, they hold that if the call

to women's prayers is issued by a man, there is no undesirability attached to it but

that if such a call to prayer is issued by one of the women concerned, it has no

validity and if, by delivering such a call women are seeking to emulate men, it is

forbidden altogether. If this is not the intention behind women's call to prayer, it is

to be viewed simply as a means of holding God in remembrance, and no undesir-

ability attaches to it if it involves no raising of the voice.

214. According to the Hanbalis and the Hanafis, a call to prayer issued by some-

one in a state of major ritual impurity is undesirable, but valid nevertheless. As for

a call to prayer issued by someone in a state of minor ritual impurity, there is no

undesirability attached to it. The Hanafis also add that it is recommended that a call

to prayer issued by someone in a state of major ritual impurity be repeated.
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Speaking while issuing the call to prayer

While issuing the call to prayer, it is undesirable to say anything which is not legiti-

mately required; as for speech which is necessary, such as a response to someone's

greeting of peace or an invocation of God's blessing on someone who has sneezed,

the schools offer varying rulings on the matter.
215

Speaking while delivering the call to prayer is undesirable unless one speaks in

order to protect a blind person from some danger or for some similar purpose;

however, if the muezzin does face such a situation, it is not only desirable, but

obligatory to speak before the call to prayer has been completed. If the muezzin has

spoken only briefly, he may simply resume the call to prayer where he left off,

whereas if he has spoken more than this, he must start again from the beginning.

It is also considered undesirable to issue the adhdn while seated or riding un-

less one is on a journey or has some other legitimate reason for doing so. If a muez-

zin is on a journey, it is not undesirable for him to issue the call to prayer while

seated even if he has no other excuse for doing so. This ruling is agreed upon by the

Shafiis, the Hanbalis and the Hanafis; as for the Malikis, the most widely recog-

nized view among them is that a call to prayer issued while the muezzin is riding

[an animal or some other means of transport] is not undesirable.

215. According to the Hanafis, a muezzin is not required to respond to someone'

s

greeting or to invoke blessing on someone who has sneezed, even silently, either

during or after his issuance of the call to prayer; consequently, even this amount of

extraneous speech on his part is undesirable. Hence, if a muezzin does speak during

his issuance of the call to prayer, he should repeat it.

* * *

According to the Shafiis, speaking briefly to respond to someone's greeting

and/or invoke blessings on someone who has sneezed during the call to prayer is

not undesirable but rather, simply a departure from the ideal. Once the muezzin

finishes delivering the adhdn, he is obliged to respond to any greetings he may have

received during the adhdn, while it is an emulation of the Sunnah for him to invoke

blessings on someone who sneezed while he was delivering it; moreover, these

rulings apply even if a relatively long period of time passes between the end of the

call to prayer and the muezzin's fulfillment of this duty or Sunnah-based practice.

* * *

According to the Hanbalis, it is permissible to return someone's greeting and/

or invoke blessings on someone who has sneezed while delivering the call to prayer,

although the muezzin is under no obligation to make such a response either during

or after the call to prayer. In addition, the Hanbalis hold that it is permissible to

speak briefly while delivering the call to prayer even if it is in response to a mun-

dane event, such as answering someone who has called one's name.

As for the Malikis, they hold that it is undesirable to interrupt the call to prayer

in order to respond to someone's greeting or to invoke blessings on someone who
has sneezed; however, these same verbal responses are obligatory for the muezzin

once he has finished delivering the call to prayer.
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Issuing the call to prayer in a melodious voice

Issuing the call to prayer in a chanting, sing-song voice as is prevalent today is not

sanctioned by Islamic law; the reason for this is that the call to prayer is a form of

worship which is intended to awaken a sense of humble reverence before God Al-

mighty [rather than draw attention to human qualities or abilities - t.n.]. Neverthe-

less, the various schools offer differing rulings on this point.
216

A call to prayer issued by a boy who has reached the age of discernment or by
someone who is blind is not considered undesirable by the Hanafis and the Hanbalis

if the person concerned has someone to help him determine what time it is; for the

views of the Malikis and the Shafiis, see below. 217

216. According to the Shafiis, delivering the call to prayer in a melodious voice

involves moving back and forth among various musical tones or notes, whereas the

practice supported by the prophetic Sunnah is for the muezzin to maintain a single

tone throughout the call to prayer.

^ ^ *

According to the Hanbalis, delivering the call to prayer in a melodious voice

involves making music in a manner that produces delight and rapture, which they

consider undesirable.

* * *

The Hanafis, by contrast, hold that issuing the call to prayer in a chanting,

melodious voice is good unless it leads to a change in the words of the call to prayer

by the addition of a vowel or consonant. Producing such a change is forbidden; it is

likewise forbidden to listen to a call to prayer in which such a change has been

produced.

* # *

As for the Malikis, their ruling is that creating a moderate musical effect when
delivering the call to prayer is undesirable due to its incompatibility with humble
reverence before God, and that if the musical effect is excessive by commonly
accepted standards, it is completely forbidden.

217. As we have seen, the Shafiis consider it undesirable for a boy who has

reached the age of discernment to issue the call to prayer.

* * *

As for the Malikis, they hold that if a young boy who has reached the age of

discernment relies on an adult either in his issuance of the call to prayer or in deter-

mining what time it is, his call to prayer will be valid; otherwise, it will not.
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The iqamah:

Its definition and description

The iqamah is the announcement that prayer has commenced, and its wording is as

follows: "God is greatest! God is greatest! I testify that there is no god but God. I

testify that Muhammad is God's Messenger. Come to prayer! Come to salvation!

Prayer has now begun. Prayer has now begun. God is greatest! God is greatest!

There is no god but God" (Allahu akbar Alla.hu akbar! ashhadu an la ilah ilia

Allah, ashhadu anna Muhammadan rasul Allah, hayya 'aid al-salah, hayya 'alaal-

falah. qad qamat al-salatu qad qamat al-salah. Allahu akbar, Allahu akbar. la ilaha

ilia Allah). This wording is agreed upon by the Shafiis and the Hanbalis; for the

views of the Hanafis and the Malikis, see below. 218

The ruling on the iqamah

According to the Shafiis, the Hanbalis and the Hanafis, the ruling on the iqamah is

the same as that which applies to the adhan. As for the Malikis, they hold that

unlike the adhan, utterance of the iqamah is an individual Sunnah-based practice

for grown males, and a collective Sunnah-based practice for a group of adult males

praying in community. For children and for women, utterance of the iqamah is

recommended as an individual practice; however, if they are in the company of one

or more grown men, it is not recommended, since the iqamah issued by the adult

male who is with them will suffice.

218. According to the Hanafis, the iqamah should contain four repetitions of

"God is greatest!" at the beginning rather than just two, and two repetitions at the

end, while all the other phrases should be repeated twice. Hence, the wording of the

iqamah is as follows: "God is greatest! God is greatest! God is greatest! God is

greatest! I testify that there is no god but God. I testify that there is no god but God.

I testify that Muhammad is God's Messenger. I testify that Muhammad is God's

Messenger. Come to prayer! Come to prayer! Come to salvation! Come to salva-

tion! Prayer has now begun. Prayer has now begun. God is greatest! God is great-

est! There is no god but God."
* * *

As for the Malikis, they hold that all the phrases that make up the iqamah are to

be pronounced once only with the exception of the words, Allahu akbar ("God is

greatest"), which is uttered twice in the beginning and twice at the end. The word-

ing of the iqamah is thus as follows: "God is greatest! God is greatest! I testify that

there is no god but God. I testify that Muhammad is God's Messenger. Come to

prayer! Come to salvation! Prayer has begun. God is greatest! God is greatest!

There is no god but God."
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Conditions for the iqamah

The conditions which apply to the iqamah are the same as those which apply to the

adhan with two exceptions: The first exception has to do with gender. Unlike the

call to prayer, which must be issued by a male, the iqamah is valid whether it is

issued by a man or a woman. 21 ' If it is issued by a woman, however, she must utter

the iqamah for herself only, whereas if she is praying in community with men, her

iqamah will not be valid according to the Shafiis and the Malikis. As for the Hanafis

and the Hanbalis, their views may be seen below. 220

The second exception consists in the fact that unlike the adhan [which is re-

quired by Islamic law to be temporally associated with prayer], the iqamah is tem-

porally associated with prayer only on the basis of commonly recognized custom.

Thus, if someone announces the commencement of prayer, then proceeds to speak

at length, eat, drink, etc., and prays after this without repeating the iqamah, his

announcement will still be valid because he has fulfilled the Sunnah connected

with this practice. This ruling is agreed upon by the Shafiis, the Malikis and the

Hanbalis. As for the Hanafis, they hold that the iqamah should be repeated if it is

separated from the prayer by lengthy speech or action, such as eating and the like.

However, they also say that if the muezzin issues the iqamah, after which the imam
prays the two [Sunnah-based] rak'ahs of the dawn prayer, there is no need for the

iqamah to be repeated again [before the obligatory dawn prayer]. 221

219. As was seen earlier, however, the Hanafis hold that an adhan issued by a

woman will be valid [t.n.].

220. According to the Hanafis, the conditions mentioned above for the adhan

are not conditions for its validity but rather, for its perfection. Hence, it is undesir-

able for any of these conditions not to be fulfilled, but this does not invalidate the

adhan. The iqamah is similar to the call to prayer in this respect except that in cases

where any of the conditions associated with the call to prayer are unfulfilled, it is

recommended that it be repeated, whereas if any of the conditions associated with

the iqamah are unfulfilled, there is no need for it to be repeated. Hence, if a woman
announces the commencement of prayer for men, her announcement is valid ac-

cording to the Hanafis despite its undesirability.

* * *

As for the Hanbalis, they hold that maleness is a condition for the validity of

both the adhan and the iqamah. Hence, a woman should not be asked to issue either

of them.

221. This is presumably due to the fact that the performance of these rak'ahs

(as opposed to the utterance of speech extraneous to the call to prayer or the iqamah)

is a form of worship and as such, it does not necessitate a repetition of the iqamah
before the obligatory prayer is performed [t.n.].
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When a person being led in prayer should rise for prayer

after the iqamah is issued

The four schools offer differing views on when a person being led in prayer should

rise for prayer after hearing the iqamah. 222

Sunnah-based and other desirable practices associated with the iqamah

The Sunnah-based practices associated with the iqamah are the same as those asso-

ciated with the adhan with the following differences: (1) According to the Shafiis,

the Hanafis and the Malikis, it is an emulation of the Sunnah for the adhan to be

delivered from an elevated spot, whereas this does not apply to the iqamah. For the

Hanbalis' view, see below. 223
(2) According to those schools which favor the prac-

tice of tarjV, that is, the Malikis and the Shafiis, tarjV is recommended in the adhan

but not in the iqamah. As for the Hanbalis and the Hanafis, they support tarjV in

neither the adhan nor the iqamah. (3) According to the Shafiis, the Hanafis and the

Hanbalis, it is an emulation of the Sunnah to deliver the call to prayer slowly and

deliberately, and to deliver the iqamah at a brisk pace. As for the Malikis, they hold

222. According to the Malikis, it is permissible for those who wish to pray

(other than the person issuing the iqamah) to get up while the iqamah is still being

issued, or as soon as they are able thereafter without any time restrictions. As for

the person who issues the iqamah, he should rise from the time when the iqamah

first begins.

According to the Shafiis, it is an emulation of the Sunnah to rise for prayer

immediately after the conclusion of the iqamah.

* * *

According to the Hanbalis, it is an emulation of the Sunnah to rise for prayer

when the person issuing the iqamah says, "Prayer has now begun" (qad qamat al-

salah) if he or she sees that the imam has risen. Otherwise, he or she should wait

until the imam has stood up.

* *

As for the Hanafis, they hold that those being led in prayer should rise when

they hear the phrase, "Come to salvation!" (hayya 'aid al-falah).

223. According to the Hanbalis, it is an emulation of the Sunnah for the iqamah

to be issued from an elevated spot just as it is for the call to prayer unless this would

be a cause of hardship.
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that both the call to prayer and the iqamah should be delivered slowly and deliber-

ately. (4) According to the Hanbalis and the Shafiis, it is an emulation of the Sunnah
for the muezzin to place his forefingers in his ears as he delivers the adhan. For the

views of the Malikis and the Hanafis, see below. 224

Uttering the adhan when making up earlier prayers missed

It is an emulation of the prophetic Sunnah to utter the call to prayer for only the first

of the missed prayers one is making up; in the case of the iqamah, by contrast, the

Shafiis, Hanafis and Hanbalis rule that it is consistent with the Sunnah to utter it

before each compensatory prayer one performs. As for the Malikis, they hold that it

is undesirable to utter the adhan for any compensatory prayer; however, in the case

of the iqamah, they hold that it should be uttered for every missed prayer one makes
up.

According to the Shafiis, the Malikis and Hanafis, the adhan is required of only

men and not women, whereas the iqamah is required of both men and women. 225

The time period separating the adhan and the iqamah

It is an emulation of the Sunnah for the muezzin to sit down between the adhan and
the iqamah for as long as it takes for regular worshipers to arrive at the mosque,
though not so long that the "time of virtue" is allowed to pass. In the case of the

sundown prayer, however, the muezzin should not delay it; rather, he should allow

only enough time to pass between the adhan and the iqamah for three verses of the

Qur'an to be recited. This ruling is agreed on by the Shafiis and the Hanafis; for the

view of the Malikis and the Hanbalis, see below. 226

224. According to the Hanafis, placing one's forefingers in one's ears is recom-
mended when delivering the call to prayer, but not when delivering the iqamah.

Hence, although it is better to follow this practice during the iqamah, it is neverthe-

less not undesirable to omit it.

According to the Malikis, placing one's fingers in one's ears while delivering

the adhan in order to help other people hear is permissible, though not an emulation

of the Sunnah.

225. As for the Hanbalis, they hold that neither the adhan nor the iqamah is

required of the woman but that, on the contrary, it is undesirable for a woman to

issue either of them.

226. According to the Malikis, if a group of worshipers are waiting for others to

join them, it is preferable for them to pray as soon as possible after the beginning of

the time period for the prayer concerned after performing whatever Sunnah-based
prayers precede the obligatory prayer. However, they make an exception to this rule

for the noon prayer, in which case it is preferable to delay the prayer until the sun

has descended sufficiently from its zenith to cast a shadow equal to one-fourth of a

person's height; this waiting period is lengthened further if the weather is particu-

larly hot, in which case it is recommended that prayer be delayed until the middle

of the time period. As for someone praying alone or a group of worshipers who are

not waiting for anyone to join them, it is preferable that they proceed as soon as
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Accepting remuneration for issuing the adhan and the like

According to the Hanafis and the Shafiis, it is permissible to accept remuneration

for issuing the call to prayer and related functions, such as serving as imam and

teaching [the Qur'an]; however, the Hanbalis and the Malikis differ with this point

of view. 227

Uttering the adhan in the ear of a newborn or epileptic,

as well as in the event of fire, war, and the like

It is recommended that the adhan be uttered in an infant's right ear soon after it is

born, and that the iqamah be uttered in the baby's left ear. It is likewise recom-

mended that the call to prayer be delivered when there is a fire or a war, when

someone departs on a journey, and in the ear of someone who is care-worn or af-

flicted with epilepsy.

Praying for the Prophet before issuing the adhan,

and uttering praise to God during the night before the adhan

Praying for blessings on the Prophet following the adhan is agreed by all schools to

be a legitimate practice, whether on the part of the muezzin or someone else. This is

based on the prophetic hadith narrated by Muslim according to which the Prophet

said, "When you hear the muezzin, repeat what he says after him, then pray for

me." His saying, "then pray for me" is a general command which includes both the

muezzin and those who have heard him. The Prophet's statement does not specify

possible to perform whatever Sunnah-based prayers precede the obligatory prayer,

then perform the obligatory prayer as soon as possible thereafter.

% 5£ %

As for the Hanbalis, they hold that between the time he finishes the adhan and

the time he utters the iqamah, the muezzin should sit down and remain seated long

enough for someone who is eliminating bodily wastes or doing his ablutions to

finish what he is doing and perform two rak'ahs. They make an exception to this

ruling for the sundown prayer, however, in which case it is recommended that the

muezzin remain seated for what would generally be considered a short period of

time between the adhan and the iqamah.

227. According to the Malikis, it is permissible to accept remuneration for de-

livering the adhan and the iqamah and for serving as an imam if the function of

imam is simply that of delivering the adhan or the iqamah. As for accepting pay-

ment for fulfilling the function of a regular imam who has been appointed to serve

a particular mosque, this is undesirable if his remuneration is supplied by the wor-

shipers themselves. However, if the payment is derived from a religious endow-

ment or from the public treasury, there is no undesirability attached to it.

As for the Hanbalis, they hold that it is forbidden to receive remuneration for

delivering the adhan and the iqamah if there is someone who would be willing to

volunteer these services. Otherwise, whoever is charged with oversight of such

matters should pay the person who performs these functions out of the public trea-

sury given the Muslims' need for such services.
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whether we are to pray for him silently or aloud. Hence, there is nothing to prevent

the muezzin from praying aloud for the Prophet as a way of reminding people of

the command contained in this hadith. However, care must be taken when engaging

in this practice not to go beyond the act of praying for blessings and peace in a spirit

of worship to the act of chanting and making music by singing songs which have

the effect of shifting people's inward orientation from worship and devotion to the

mere enjoyment of music. This is what is done by some muezzins of our day; how-
ever, it is one of the worst types of innovation and, as such, should be abandoned.

The Shafiis and the Hanbalis state openly that this practice is based on the pro-

phetic Sunnah; however, in so saying, perhaps they are speaking of it in the sense

mentioned above, [namely, a simple invocation of blessings on the Prophet].

As for words of praise and pleas for divine assistance during the night before

the dawn call to prayer, there are some who hold that they are not permissible due to

the fact that they might disturb people who are asleep and who are not accountable

to God for waking at this time. Others, however, hold that this practice is permis-

sible due to the fact that it might serve to help others wake up [for the dawn prayer

as well as other, voluntary acts of worship]. In other words, even though this prac-

tice is not enjoined by any ruling or precept in Islam and is not, therefore, based on
the Sunnah or even recommended, it remains true that waking others for the pur-

pose of worship is legitimate in and of itself provided that it does not cause harm to

anyone. Even so, it is preferable to eliminate this practice unless its purpose is to

waken people before dawn during the month of Ramadan since during this month
in particular, it is a practice which holds clear benefits.
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Voluntary prayer: its definitions and types

Voluntary ritual prayer is prayer that accountable Muslims are encouraged to en-

gage in over and above that which is required [namely, the five daily obligatory

prayers]. The two primary types of voluntary prayer are: (1) prayers not associated

with any of the five daily obligatory prayers, such as the prayer for rain, the prayers

performed for the solar and lunar eclipses, and the tarawih prayers performed dur-

ing Ramadan, and (2) prayers which are to be performed either directly before or

directly after one of the five daily prayers. This second category of voluntary prayers

is further divided into prayers which are based on the prophetic Sunnah, those which

are simply recommended, and those that are referred to as raghlbah. 22*

228. The Hanbalis divide the voluntary prayers which are associated with the

five obligatory prayers into two categories: The first category, referred to in Arabic

as ratibah, consists of a total of ten rak'ahs, namely: (a) two rak'ahs before the

noon prayer and two after it, (b) two rak'ahs after the sundown prayer, (c) two

rak 'ahs after the evening prayer, and (d) two rak 'ahs before the dawn prayer. These

are based on the hadith passed down from Ibn 'Umar, may God be pleased with

him, in which he states, "I memorized ten rak 'ahs which I learned from the Prophet,"

after which he went on to list the ten mentioned here. These ten rak 'ahs are classi-

fied as an emphatically enjoined Sunnah-based practice, which means that if one

misses them, one should make them up later; however, if one misses them along

with the obligatory prayers themselves, and if a large number of prayers have been

missed for one reason or another, it is considered preferable not to make them up

lest doing so be a cause of undue hardship. The only exception to this last ruling is

the two rak'ahs preceding the dawn prayer, which should be made up even if a

large number of obligatory prayers have been missed. Moreover, if someone does

not perform the rak 'ahs which precede the obligatory prayer until after the obliga-

tory prayer, this is considered to be a compensatory performance even if these rak 'ahs

were performed during the time period for the obligatory prayer concerned.

As for the second category of voluntary prayers tied to the five obligatory prayers,

they consist of twenty more rak'ahs: (a) four rak'ahs before the noon prayer and

four after it, (b) four rak'ahs before the mid-afternoon prayer, (c) four rak'ahs after

the sundown prayer, and (d) four rak'ahs after the evening prayer. It is also permis-

sible to perform two rak'ahs between the sundown call to prayer and the sundown

prayer itself based on the following hadith passed down on the authority of Anas,

who said, "During the days when the Prophet was among us, we used to pray two

rak'ahs after sunset." When asked whether the Messenger of God used to perform

these two rak 'ahs as well, Anas replied, "He used to see us praying them, but he

neither commanded nor forbade us to do so." It is also permissible to pray two

rak'ahs from a seated position following the witr, and it is considered preferable to

perform at home the ratibah prayers, the witr, and any other prayers which Islamic
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law does not specify that we should pray in community. It is an emulation of the

prophetic Sunnah for the Sunnah-based rak 'ahs to be separated from the obligatory

prayers by an act of rising to one's feet or speaking. With respect to the Friday

congregational prayer, there is a Sunnah-based prayer following it which consists

of a minimum of two rak 'ahs and a maximum of six. It is also considered an emu-
lation of the Sunnah to pray four more rak'ahs prior to the Friday congregational

prayer; however, these rak'ahs are not classified as ratibah [i.e., emphatically en-

joined Sunnah-based practices], since there are no emphatically enjoined Sunnah-
based rak'ahs prior to the Friday congregational prayer.

# # *

The Hanafis divide the voluntary prayers associated with the five daily obliga-

tory prayers into two categories, namely, (1) Sunnah-based, and (2) recommended.
The first category consists of the following five prayers: (a) Two rak'ahs before the

dawn prayer. These two rak'ahs are the most binding of all the Sunnah-based vol-

untary prayers; consequently, it is not permissible to perform them from a seated

position or while riding an animal without a legitimate excuse. The time period for

their performance, as we have seen, is the same as that for the dawn prayer. Once
this time period has passed, they may only be made up in connection with the dawn
prayer itself Thus, for example, if someone sleeps until after sunrise, he should

first make up these two rak'ahs, then make up the dawn prayer afterwards. As for

the time period during which these two rak'ahs may be made up, it extends up till

noon, after which they may no longer be made up. If, on the other hand, the time

period for these two rak'ahs in particular runs out (by, for example, one's praying

the dawn prayer without performing these two rak'ahs first), they may no longer be
made up, whether before or after sunrise. The Sunnah-based practice in connection

with these two rak'ahs is for them to be performed at home at the beginning of the

time period for the dawn prayer; in the first rak'ah one is to recite Surah 1 09 and in

the second, Surah 1 12. If the commencement of the communal dawn prayer is an-

nounced before one has prayed these two rak'ahs and if there is enough time to

pray the dawn prayer with the community after performing them, one should go
ahead and perform them first; otherwise, one should forego them in order to pray

the communal prayer on time, after which they are not to be made up. Lastly, it

should be noted that the two rak'ahs which precede the dawn prayer are the only

voluntary prayer which it is permissible to perform after the communal prayer has

been announced, (b)A set of four rak 'ahs which are to be performed as a single unit

before the noon prayer, and which are the second most binding of all voluntary

prayers after the two rak'ahs preceding the dawn prayer, (c) Two rak'ahs to be
performed after the noon prayer on all days but Friday; on Fridays, by contrast, the

Sunnah-based practice is to perform four rak'ahs after the noon prayer, and four

rak 'ahs before it as well, (d) Two rak 'ahs after the sundown prayer, (e) Two rak 'ahs

after the evening prayer.

As for the second category of voluntary prayers connected with the obligatory

prayers, namely, those which are simply recommended, they consist of four prayers:

(a) Four rak'ahs (or, if one wishes, two) before the mid-afternoon prayer, (b) Six

rak'ahs after the sundown prayer, (c) Four rak'ahs before the evening prayer, and
(d) Four rak'ahs after the evening prayer. These four rak'ahs are based on a hadith
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passed down on the authority of 'A'ishah, may God be pleased with her, who said,

"The Messenger of God used to perform four rak'ahs before the evening prayer

and four after it, then lie down on his side."

In addition to the prayers already listed, one is free to perform as many other

voluntary prayers as one wishes. For voluntary prayers performed during the day-

time, the Sunnah-based practice is to utter the final greeting of peace after complet-

ing four rak'ahs, provided that one does not perform them during times when their

performance would be undesirable. Thus, for example, if someone utters the final

greetings of peace after performing only two rak'ahs, he will not have emulated the

Sunnah. As for the voluntary rak'ahs which follow the sundown prayer, one may
either perform them all with a single utterance of the final greeting of peace, or

utter the final greeting of peace after every two rak'ahs. In the case of the evening

prayer, the voluntary portion consists of four rak'ahs before the obligatory prayer,

and four more afterwards. It is also a Sunnah-based practice to separate the obliga-

tory evening prayer from the voluntary prayer which follows it either with the words,

"O God, You are peace and from You does peace proceed. Blessed art Thou, O
Majestic and Honorable One" (Allahumma anta al-salamu wa minka al-salam,

tabdrakta yd dhd al-jalali wal-ikram), or with any other traditional words and phrases

whose purpose is to invoke the remembrance of the Divine.

* * *

The Shafiis divide the voluntary prayers associated with the five obligatory

prayers into two categories: (1) emphatically enjoined, and (2) non-emphatically

enjoined. The first category consists of the following: (a) Two rak'ahs before the

dawn prayer, to be performed sometime between "true dawn" and sunrise. It is an

emulation of the Sunnah to perform these two rak 'ahs before the dawn prayer pro-

vided that one has no reason to fear that by doing so, one would be late performing

the dawn prayer or would miss the opportunity to perform it in community. If there

is reason to fear either of these two possibilities, one should pray the obligatory

dawn prayer first and the two voluntary rak 'ahs after this; if one does so, there is no

undesirability attached thereto. If, by sunrise, one has still not prayed the dawn

prayer, one may make up these two rak'ahs by praying them later. It is also an

emulation of the Sunnah to follow one's recitation of the Fatihah with Surah 2: 136

in the first rak'ah and Surah 3:64 in the second rak'ah. Lastly, it is an emulation of

the Sunnah to separate the obligatory dawn prayer from these two voluntary rak'ahs

by an action such as lying down, turning to one side, or speaking (provided that one

does not speak of worldly matters), (b) Two rak'ahs before the noon prayer or the

Friday congregational prayer, (c) Two rak'ahs following the noon prayer or the

Friday congregational prayer. (It is an emulation of the Sunnah to perform two

rak'ahs after the Friday congregational prayer only if one did not follow this by

praying the noon prayer as well. If one prays the noon prayer after the Friday con-

gregational prayer, it is not an emulation of the Sunnah to perform these two rak 'ahs

as well.) (d) Two rak'ahs after the sundown prayer, in which case one is encour-

aged to recite Surah 109 in the first rak'ah and Surah 1 12 in the second, (e) Two
rak'ahs after the evening prayer. [All of the aforementioned voluntary prayers are

referred to in Arabic as rawatib (singular, rdtibah), which means, simply, 'regular',

due to their regular association with the daily obligatory prayers - t.n.] (f) The witr,
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which must consist of at least one rak'ah. In order to achieve the minimum degree

of perfection, one must perform three rak'ahs, while the maximum is eleven, and it

is preferable to utter the concluding greeting of peace after each pair of rak'ahs, as

well as after the final rak'ah. The time for the witr is following the evening prayer

even if it is being joined with the sundown prayer and performed in advance. The

time period during which the witr may be performed lasts until sunrise, after which

it must be performed as a compensatory prayer.

As for the second category, namely, voluntary prayers which are not emphati-

cally enjoined, they come to a total of twelve rak'ahs: (a) two rak'ahs before the

noon prayer or the Friday congregational prayer over and above those already men-
tioned; (b) two rak'ahs after the noon prayer or the Friday congregational prayer in

addition to those already mentioned; (c) four rak'ahs before the mid-afternoon

prayer; (d) two rak'ahs before the sundown prayer (which, in accordance with the

Sunnah, may be performed quickly after one responds to the muezzin; this practice

is based on the Prophet's statement, "Between every two adhans there is a prayer",

where the first of the two adhans refers to the call to prayer, and the second to the

iqamah); and (e) two rak'ahs before the evening prayer.

^ % ^

As for the Malikis, they divide the voluntary prayers associated with the five

obligatory prayers into two categories: (1) rawatib, and (2) others. Category (1)

includes prayers performed at the following times: (a) between the commencement
of the time period for the noon prayer and the performance of the noon prayer itself,

(b) after the noon prayer, (c) between the commencement of the time period for the

mid-afternoon prayer and the performance of the mid-afternoon prayer, and (d)

after the sundown prayer. Unlike the other schools, the Malikis do not specify how
many rak'ahs such prayers should consist of; however, they hold that the preferred

numbers are those which are commended in certain hadiths, namely: (a) four rak'ahs

before the noon prayer, (b) four rak'ahs after the noon prayer, (c) four rak'ahs

before the mid-afternoon prayer, and (d) six rak 'ahs after the sundown prayer.

The ruling on these voluntary prayers is that they are emphatically recommended.

As for the performance of voluntary prayers before the sundown prayer (after its

time period has commenced), it is undesirable due to the shortness of the time

available. And as for performing voluntary prayers before the evening prayer, there

is no explicit text in Islamic law which deals with this matter, although it may be

inferred from the hadith quoted above, namely, "Between every two adhans [i.e.,

between each adhdn and its associated iqamah] there is a prayer," that this is a

desirable practice.

As for Category (2) above, it includes: (a) two rak'ahs before the dawn prayer,

the ruling on which is that they occupy a position somewhere between desirable

practices and those based on the Sunnah. The time for these two rak'ahs is between

"true dawn" and sunrise. If they are performed between sunrise and noon, they are

considered to be a compensatory prayer; after noon, however, they may no longer

be made up. If someone prays the dawn prayer before performing these two rak 'ahs,

it is undesirable to perform them until the time at which voluntary prayers become
permissible, namely, the time at which the sun is elevated the length of one spear

(i.e., the length of twelve medium-sized hand-spans) above the horizon. If the sun
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The dhikr following prayer

Islamic law contains a number of specific phrases that are to be uttered after one

concludes each obligatory prayer. They include such phrases as, "Glory be to God!"

(subhdn Allah) (33 times), "Praise be to God!" (al-hamdu lillah) (33 times) and

"God is greatest!" (Allahu akbar) (33 times). These, as well as numerous others,

are to be uttered after one concludes the dawn and noon prayers.

One question relating to such phrases of divine remembrance and worship is:

Is it an emulation of the prophetic Sunnah to utter such phrases before or after a

voluntary prayer? For example, when someone concludes the noon prayer, should

he or she go on to utter these phrases directly, then pray the Sunnah-based volun-

tary prayer that follows the noon prayer? Or should he/she first go on to the Sunnah-

based voluntary prayer, then conclude everything with the utterance of such phrases

of divine remembrance?229

rises before one has prayed the dawn prayer, one should perform the obligatory

dawn prayer first (based on the officially recognized view among the Malikis).

Moreover, it is recommended that one recite nothing but the Fatihah during these

two rak 'ahs without reciting any other passage from the Qur'an, whereas the Fatihah

is obligatory, as we have seen, (b) The shaf (meaning "even number"), which con-

sists of a minimum of two rak'ahs and has no maximum. It is recommended that

one recite Surah 87 in the first rak'ah and Surah 109 in the second. The shaf,

which is simply recommended, is performed between the evening prayer and the

witr. (c) The witr, which is the most emphatically enjoined of all voluntary prayers

other than the two rak'ahs associated with the circumambulation of the Ka'bah, is

to be performed after the evening prayer provided that the latter was performed

after the evening 'glow' disappeared from the sky; the so-called elective phase for

the witr extends from the appearance of the evening glow referred to here until

dawn, while its imperative phase extends from the break of dawn to the time for the

dawn prayer. It is undesirable to postpone the witr until the imperative phase with-

out a legitimate excuse. If someone remembers the witr while performing the dawn

prayer, it is recommended that he cut off his prayer to perform the witr unless he is

being led in prayer by an imam. It is thus permissible to cut off the dawn prayer in

order to perform the witr provided that there is no reason to fear that by doing so,

one will delay the dawn prayer past its designated time period. It is recommended

when performing the witr that one recite Surah 1 12 in the first rak'ah, and in the

second, Surah 113 and Surah 1 14, which are generally referred to in Arabic as al-

mu'awwidhatan, or "the two pleas for divine protection."

Lastly, it should be noted that when praying any voluntary prayer, it is an emu-

lation of the Sunnah to utter the concluding greeting of peace after each pair of

rak'ahs. This is based on an application of the Prophet's statement, "[Voluntary]

nighttime prayers should be performed two by two" to daytime voluntary prayers

as well, since there is essentially no difference between them.

229. The Hanafis view it as undesirable, though not to the point of being for-

bidden, to separate one's obligatory prayer from its associated Sunnah-based prayer

by more than the time required to say, "O God, You are peace and from You does
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peace proceed. Blessed art Thou, O Majestic and Honorable One!" (Allahumma,

anta al-salamu wa minka al-salamu, tabdrakta yd dhd al-jaldli wal-ikram.) As for

the hadiths which deal with the matter of adhkdr (the plural of dhikr), they do not

conflict with this ruling, since the Sunnah-based voluntary prayers are not extrane-

ous to, but rather, extensions of the obligatory prayers. It is desirable to ask for

divine forgiveness (by saying, astaghfir Allah) three times following the Sunnah-

based prayer, to recite the Throne Verse (2:255) and Surahs 113 and 114 of the

Qur'an, then to say, subhan Allah, al-hamdu lillah and Alldhu akbar, each 33 times.

In addition, it is desirable to repeat the following 100 times: "There is no god but

God alone, who has no partner. To Him belong dominion and praise, and He is

capable of all things" (la ildha ilia Alldhu wahdahu la sharika lah. Lahu al-mulk

wa lahu al-hamd wa huwa 'ala kulli shay 'in qadir). Then one says, "O God, no one

can withhold what You have given, nor can anyone give what You have withheld,

and no one will benefit from riches or good fortune except to the extent that he

offers them to others in righteous action" {Allahumma la mdni'a lima a'tayt, wa Id

mu'tin li ma mana't, wa Id yanfa'u dhd al-jaddi minka al-jadd). Finally, one may
offer supplications and conclude by saying, "Glory be to your Lord, the Possessor

of all glory, honor and strength, who is far above all that they attribute to Him"
(subhan rabbika, rabb al-'izzah, 'ammd yasifun).

According to the Malikis, it is preferable for the Sunnah-based prayer that fol-

lows an obligatory prayer to be performed after, rather than before, the phrases of

divine remembrance associated with the obligatory prayer. Such phrases include,

as we have seen, recitation of the Throne Verse (2:255) and Surah 1 12, and utter-

ance of the phrases subhan Allah, al-hamdu lillah and Alldhu akbar 33 times fol-

lowed by a single repetition of the words, "There is no god but God alone, who has

no partner. To Him belong dominion and praise, and He is capable of all things" (la

ildha ilia Alldhu wahdahu la sharika lah. Lahu al-mulk wa lahu al-hamd wa huwa
'aid kulli shay 'in qadir).

* * *

In a view similar to that of the Malikis, the Shafiis hold that it is an emulation of

the Sunnah for the obligatory prayer to be separated from its corresponding Sunnah-

based prayer by the phrases of divine remembrance which we have discussed. Hence,

after completing the obligatory prayer and before commencing the following Sunnah-

based prayer, one should ask God's forgiveness three times and say, "O God, You
are peace and from You does peace proceed. Blessed art Thou, O Majestic and

Honorable One!" One should then say subhan Allah, al-hamdu lillah and Alldhu

akbar 33 times each, then conclude with the words, "There is no god but God
alone, who has no partner. To Him belong dominion and praise, and He is capable

of all things. O God, no one can withhold what You have given, nor can anyone give

what You have withheld, and no one will benefit from riches or good fortune but to

the extent that he offers them to others in righteous action."

As for the Hanbalis, they hold that one should utter the phrases of divine re-

membrance that follow the obligatory prayer before going on to perform the Sunnah-
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Performing voluntary prayers in the place

where one has prayed with a group

If someone prays an obligatory prayer in community and then wishes to pray an

additional voluntary prayer, should he/she perform the voluntary prayer in the same

place in which he/she prayed with the group, or is one required to move elsewhere?

The rulings on this question differ in detail among the four schools.
230

based prayers. One begins by saying, astaghfirAllah three times. One then says, "O
God, You are peace, from You does peace proceed, and to You we bring greetings of

peace. Blessed art Thou and exalted, O Majestic and Honorable One! There is no

god but God alone, who has no partner. To Him belongs dominion and praise, and

He is capable of all things. There is no power or might but through God. There is no

god but God, and we worship none but Him. He is the Gracious, Munificent One,

and to Him belongs the most perfect praise (la ildha illaAllahu wa la na'budu ilia

iyyah, lahu al-ni'matu wa lahu al-fadlu wa lahu al-thana' al-hasan). There is no

god but God, and to Him we offer ourselves in sincere devotion even if this is

hateful to those who deny the truth (la ildha illaAllahu, mukhlisln lahu al-dln wa
law kariha al-kafirun). There is no god but God alone, Who has no partner. To Him
belongs all dominion and all praise, and He is capable of all things. O God, there is

no one who can withhold what You have given, and no one will benefit from riches

or good fortune but to the extent that he offers them to others in righteous action."

After this one should say subhan Allah, al-hamdu lillah and Alla.hu akbar 33 times

each. It is also preferable that one conclude this dhikr by saying 100 times, "There

is no god but God alone, Who has no partner. To Him belongs dominion and praise,

and He is capable of all things."

230. The Hanafis hold that if someone performs an obligatory prayer as an

imam, it is undesirable for him to move elsewhere for the voluntary prayer. As for

someone who is being led by an imam, he may either perform the voluntary prayer

in the same place where he prayed the obligatory prayer, or he may move else-

where; however, it is preferable for such a person to move elsewhere before going

on to the voluntary prayer.

% %

According to the Shafiis, it is a Sunnah-based practice for someone who has

prayed an obligatory prayer to move to another spot before performing the associ-

ated voluntary prayer. If one is unable to move because the room is too crowded or

for some other reason, the Sunnah dictates that he speak, by saying, for example, "I

have completed the obligatory prayer" or some such thing, then proceed to perform

whatever voluntary prayers he wishes.

* * *

According to the Malikis, if someone is praying the ratibah voluntary prayers,

that is, the Sunnah-based prayers associated with the obligatory prayers, it is pref-

erable to perform them in the mosque, whether in the same spot where he per-

formed the obligatory prayer or elsewhere in the mosque. If, by contrast, the person

is praying a voluntary prayer which is not connected to an obligatory prayer, such

as the forenoon prayer, it is preferable to perform it at home. An exception to this
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The forenoon prayer (al-duha)

According to the Shafiis, the Hanbalis and the Hanafis, the forenoon prayer is based

on the prophetic Sunnah; as for the Malikis, they hold that it is emphatically recom-

mended, but not part of the Sunnah.

The period during which the forenoon prayer is to be performed is from the

moment when the sun is elevated one spear's length [above the horizon] until high

noon. According to the Shafiis, the Hanafis and the Hanbalis, it is best to begin it

after one-fourth of the daylight hours have passed; for the Malikis' view, see be-

low. 231

The forenoon prayer consists of a minimum of two and a maximum of eight

rak'ahs. If one knowingly and deliberately performs the forenoon prayer in more

than eight rak'ahs, the extra rak'ahs will have no validity; however, if one does so

out of forgetfulness or ignorance, the extra rak'ahs will count as an unqualified

voluntary prayer according to the Shafiis and the Hanbalis; for the Malikis' and

Hanafis' views, see below. 232

According to the Shafiis and the Hanbalis, it is an emulation of the Sunnah to

make up the forenoon prayer if its time has run out; for the views of the Malikis and

the Hanafis, see below. 233

The "mosque greeting" {tahiyyat al-masjid)

Upon entering a mosque, it is a Sunnah-based practice to perform two rak'ahs as a

"mosque greeting." According to the Shafiis and the Hanbalis, one may pray as

ruling arises when the person concerned is in the Prophet's mosque in Medina,

since it is recommended that anyone in Medina perform voluntary prayers in the

place where the Prophet used to pray, namely, in front of the prayer niche located

beside the pulpit in the center of the mosque.

As for the Hanbalis, they hold that the Sunnah-based prayers connected with

the various obligatory prayers as well as all other voluntary prayers with the excep-

tion of those which Islamic law stipulates should be performed in community, are

best performed at home. If someone does perform such a prayer in the mosque, he

may either perform it in the spot where he prayed the obligatory prayer or move to

another spot. (As we have noted, the Shafiis agree that voluntary prayers are best

performed at home.)

23 1 . According to the Malikis, it is preferable to postpone the forenoon prayer

until as much time has passed since sunrise as passes between the beginning of the

time period for the mid-afternoon prayer and sunset.

232. According to the Hanafis, the maximum number of rak'ahs for the fore-

noon prayer is sixteen. If someone performs more than this number and intends to

perform the entire number with a single concluding greeting of peace, all the rak 'ahs

the person performed with the intention of praying the forenoon prayer will be

valid, while any extras will be counted as an unqualified voluntary prayer. (How-

ever, it is undesirable to perform more than four rak'ahs with a single concluding

greeting of peace in a daytime voluntary prayer.) If, on the other hand, one per-
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many rak'ahs as one wishes with this intention. As for the Malikis and the Hanafis,

their views are presented below. 234

There are a number of conditions associated with the mosque greeting:

(1) One must enter the mosque at a time other than those during which it is

forbidden to perform voluntary prayers there, such as sunrise and the period fol-

lowing the mid-afternoon prayer. (These times will be listed in full and discussed

later in this work.) However, it is not necessary that one intend to stay in the mosque

for a period of time; hence, even if someone enters the mosque with the intention of

simply passing through it to reach another destination, he or she is asked to perform

the mosque greeting according to the Shafiis, the Hanbalis and the Hanafis. As for

the Malikis, they hold that the mosque greeting is only required of someone who
enters the mosque with the intention of remaining there.

(2) One must be in a state of ritual purity when entering the mosque. Accord-

ing to the Malikis, the Hanbalis and the Hanafis, the mosque greeting is not re-

quired of someone who enters the mosque while in a state of ritual impurity. As for

the Shafiis, they hold that if someone enters the mosque while in a state of ritual

impurity and if it would be possible to perform ritual ablutions in a short period of

time, the mosque greeting is required of such a person; otherwise, it is not.

(3) One must not have entered the mosque at a time when a communal prayer is

being performed. If one enters and finds the imam leading a group in prayer, one

should not perform the mosque greeting according to the Shafiis, the Hanbalis and

the Hanafis. The Malikis, by contrast, hold that if someone enters the mosque while

the regular imam is leading a group in prayer, he should not perform the mosque

forms more than sixteen rak'ahs for the forenoon prayer and performs them in

successive units of two or four rak'ahs, there will be no undesirability attached to

the performance of the additional rak'ahs.

As for the Malikis, they hold that if one performs more than eight rak'ahs for

the forenoon prayer, the extra rak'ahs will be valid without any undesirability at-

tached to them, properly speaking.

233. The Malikis and the Hanafis hold that voluntary prayers may not be made

up once their designated time period runs out, the only exception to this being the

two rak'ahs preceding the dawn prayer, which may be made up any time until

noon.

234. According to the Hanafis, the mosque greeting consists of either two or

four rak'ahs, with four being the preferred number; however, no additional rak'ahs

may be performed with the intention of praying the mosque greeting.

* * *

As for the Malikis, they hold that the mosque greeting consists of only two

rak'ahs, with no additions allowed. Based on the best attested views, the mosque

greeting is no more than an emphatically recommended practice, although some

Malikis hold that it is based on the prophetic Sunnah. Such a difference, however,

causes no difficulty.
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greeting, whereas if one enters while a communal prayer is being led by someone
other than the regular imam, one may perform the mosque greeting if he wishes.

(4) One must not have entered the mosque after the speaker has come out to

deliver the sermon for the Friday congregational prayer, the sermons for the Day of

Sacrifice and the Day of Fastbreaking, and the like. If one enters the mosque at this

time, one should not perform the mosque greeting according to the Malikis and the

Hanafis; as for the Shafiis and the Hanbalis, they hold that if someone comes into

the mosque while the imam is behind the pulpit, it is an emulation of the Sunnah to

perform two brief rak'ahs before sitting down. One should not, however, perform
more than two rak'ahs, and if one sits down before performing the mosque greeting

in such a situation, one should not get up again in order to do so.

An exception to such rulings is made for the Sacred Mosque at Mecca, whose
mosque greeting has special rulings which apply to it specifically.

215

235. According to the Malikis, if someone enters the Sacred Mosque in Mecca
and is under obligation to perform a circumambulation of the Ka'bah (even if only
as a recommended practice or in fulfillment of a personal intention), his or her

mosque greeting consists in circumambulating the Ka'bah. If someone enters Mecca
in order to see the Ka'bah, for example, yet without being under any obligation to

perform a circumambulation, and if such a person is a resident of Mecca, his/her

mosque greeting consists of two rak'ahs, whereas if he or she is not a resident of
Mecca, his/her mosque greeting consists in a circumambulation of the Ka'bah.

The Hanafis hold that, properly speaking, the mosque greeting for someone
who enters the Sacred Mosque in Mecca consists in the performance of two rak'ahs.

However, if someone enters the Sacred Mosque with either an obligation or an
intention to perform a circumambulation of the Ka'bah, he/she should first perform
the circumambulation, then perform the two rak'ahs associated with the circumam-
bulation, in which case these two rak'ahs serve as his/her mosque greeting.

% & ^

According to the Shafiis, if someone enters the Sacred Mosque and wishes to

perform a circumambulation of the Ka'bah, he or she is required to offer two greet-

ings: a greeting to the Ka'bah, which takes the form of circumambulation, and a
greeting to the mosque, which takes the form of prayer. It is preferable that one first

circumambulate the Ka'bah, then pray the two rak'ahs associated with circumam-
bulation; these two rak'ahs then serve as one's mosque greeting. It is also possible
for one to perform four rak'ahs after circumambulating the Ka'bah, intending the

first pair of rak'ahs as a mosque greeting and the second pair as the Sunnah-based
prayer associated with circumambulation; however, this particular order must be
followed since otherwise, one's prayer will not be valid. If, on the other hand, some-
one enters the Sacred Mosque without wishing to perform circumambulation, he or
she is only required to perform a mosque greeting in the form of prayer.

* * *

As for the Hanbalis, they hold that the greeting to the Sacred Mosque must take
the form of circumambulating the Ka'bah, even if one has not entered the mosque
for this purpose.
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In the event that someone is unable to perform a mosque greeting because he/

she is not in a state of ritual purity or for some other reason, it is recommended that

he/she repeat four times, "Glory be to God! Praise be to God! There is no god but

God! God is greatest!" (subhan Allah wal-hamdu lillah wa la ilaha ilia Allah wa
Allahu akbar). This ruling is agreed upon by the Shafiis, the Hanafis and the Malikis;

the Hanbalis, however, do not recommend this practice.

In addition, the mosque greeting may be replaced by some other prayer which

consists of bowing and prostrating when one first comes in. If, for example, after

entering the mosque, someone performs a prayer which he had missed earlier, this

compensatory prayer serves as his/her mosque greeting provided that he/she con-

sciously intends, in performing this compensatory prayer, to offer the mosque greet-

ing as well. According to the Hanafis and the Shafiis, one receives the reward for

performing the mosque greeting [even] if one did not consciously intend to perform

it [by way of some other prayer, e.g., a compensatory prayer for one missed earlier

- t.n.], whereas if one consciously intends not to perform it, one misses out on both

the performance of the mosque greeting and its corresponding reward.

Lastly, although the Hanafis and the Malikis hold that it is undesirable to sit

down immediately after entering the mosque before performing the mosque greet-

ing, this does not necessarily mean that one must not get up and perform it after

this. By contrast, the Shafiis hold that if someone deliberately sits down before

performing the mosque greeting, he or she loses any opportunity to perform it after

this. Similarly, if one sits down out of forgetfulness or ignorance and remains

seated long enough to have performed two rak'ahs, one's chance of performing the

mosque greeting is forfeited; however, if one remains seated for a shorter time, one

may still get up and perform it. As for the Hanbalis, they hold that one loses the

opportunity to perform the mosque greeting if one sits down after entering the mosque
and remains seated for what would be considered a 'long' time by commonly ac-

cepted standards.

Performing two rak'ahs immediately after completing one's ablutions

and when departing on or returning from a journey

It is recommended that one perform two rak 'ahs immediately after completing one'

s

ritual ablutions, before setting out on a journey, and when one returns from a jour-

ney. This recommendation is based on the Prophet's statement, "There is nothing

better that one can leave with his family than two rak'ahs that one has performed

among them when he intends to travel somewhere," 236 and on the statement by

Ka'b Ibn Malik, "The Messenger of God always returned from his journeys during

the forenoon hours, and when he arrived he would first go to the mosque, perform

two rak'ahs, then remain seated there for a while." 217

236. Narrated by al-Tabaram.

237. Narrated by Muslim.
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Keeping night prayer vigils (al-tahajjud) and the performance of two

rak'ahs in a request for divine guidance (salat al-istikharah)

It is recommended that one keep night prayer vigils based on the Prophet's saying,

"Every believer should pray by night, even if only as long as it would take to milk

a ewe." 238 Prayer performed by night is considered superior to that performed by

day based on the Prophet's words, "The best prayer one can perform apart from the

obligatory prayers is one performed at night." 239

Another recommended practice is that of performing two rak'ahs in a petition

for divine guidance (salat al-istikharah). This recommendation is based on the hadith

traced back to Jabir Ibn 'Abdullah, may God be pleased with him, who said, "The

Messenger of God used to teach us to seek God's guidance in all our affairs just the

way he used to teach us surahs of the Qur'an. The words he taught us to say are as

follows: "O God, I seek sound guidance through reliance on Your knowledge, I ask

You for strength through reliance on Your power, and I request Your great bounty.

For You are capable while I am not, You know while I know not, and You are fully

aware of all that is hidden from human perception. O God, if You know that this

undertaking would be beneficial for my spiritual condition, my earthly existence

and my life in the hereafter, then give me the ability to pursue it, facilitate it for me,

and bless me in it. However, if You know that it would be harmful to my spiritual

condition, my earthly existence and my life in the hereafter, then put it away from

me, help me to pursue that which is good wherever it may lie, and enable me to find

contentment therein." (Allahumma, inni astakhiruka hi 'ilmika wa astaqdiruka bi

qudratika, wa as'aluka min fadlika al-'azim. fa innaka taqdir wa la aqdiru, wa

ta 'lamu wa la a 'lam, wa anta 'allam al-ghuyub. Allahumma, in kunta ta 'lamu anna

hadha al-amra khayrun li fi dini wa ma'ashi wa 'aqibati amri, fa aqdirhu li wa

yassirhu li, thumma barik lifihi. wa 'in kunta ta 'lam anna hadha al-amra sharrun IT

fi dini wa ma'ashi wa 'aqibati amri, fasrifhu 'anni wasrifni 'anhu, wa aqdir li al-

khayra haythu kdna, thumma ardinifihi.) The person praying then mentions his or

her specific concern." 240

Prayer performed for the fulfillment of a need {salat qada ' al-hawci 'if)

It is recommended that someone with a legitimate need perform two rak'ahs based

on the Prophet's statement, "If someone has a need which only God can meet, or a

need which he perceives could be met by another human being, then let him per-

form ritual ablutions in the most careful, thorough manner, then perform two rak'ahs,

utter words of praise to God Almighty, pray for blessings on the Prophet and say,

'There is no god but God, the Forbearing and Most Bountiful. Glory be to God,

Lord of the mighty throne. Praise be to God, Sustainer of the worlds. I ask You to

grant me Your mercy, forgiveness, righteousness, and safety from all iniquity. Leave

238. Narrated by al-Tabaram with a chain of transmission traceable back to the

Prophet.

239. Narrated by Muslim.

240. Recorded by all the compilers of sound hadiths with the exception of Mus-
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no sin of mine unforgiven, no anxiety unrelieved, and no need of mine unmet, O
Most Merciful of the merciful!'" (Id ilaha ilia Allah al-Halim al-Karim. subhan

Allah, rabb al-'arsh al-'azim. al-hamdu lillahi rabb al-'dlamin. as'aluka mujibati

rahmatika wa 'azd'ima maghfiratika wal-ghanimah min kulli birr wal-saldmata

min kulli ithm. La tada' li dhanban ilia ghafartahu wa la hamman ilia farrajtahu

wa la hajatan hiya li ridan ilia qadaytaha, yd arhama al-rahimln.)24<

The witr and the "prayer of obedience" that forms part of the witr

and other prayers

According to the Shafiis, the Malikis and the Hanbalis, the witr is an emulation of

the prophetic Sunnah, whereas according to the Hanafis, it is classified as a 'duty'

(wdjib); as we have seen, a 'duty' within the Hanafi framework is more binding

than a Sunnah-based practice and less binding than a full obligation, orfard. Hence,

they hold that omitting a 'duty', although it does not subject us to punishment in the

afterlife as would the neglect of a full obligation, nevertheless deprives us of the

intercession of the Prophet—a consequence which, for believers who cherish the

intercession of the Chosen One, is sufficient punishment in itself. For each school's

detailed rulings on the witr, see below. 242

241. Narrated by al-Tirmidhi on the authority of 'Abdullah Ibn Abi Awfa.

242. The Hanafis, as we have seen, classify the witr as a 'duty'. The witr con-

sists of three rak'ahs concluded by a single greeting of peace. In each rak'ah one is

to recite the Fdtihah followed by another surah of the Qur'an or some passage

which would amount to the length of a short surah. It is recorded in a hadith that the

Prophet used to recite Surah 87 in the first rak'ah, Surah 109 in the second, and in

the third, Surah 112.

Once the worshiper has finished his or her recitation in the third rak'ah, he/she

should raise his/her hands and utter the words Alldhu akbar as one does when com-

mencing ritual prayer; however, rather than reciting the prayer of commencement,

namely, "Glory be to You, O God, and praise! May Your name be blessed and Your

majesty exalted! There is no god but You!" (subhdnuk Allahumma wa bihamdika,

wa tabdraka ismuk wa ta'dla jadduk wa la ildha ghayruk), one recites what is

referred to as a prayer of obedience (qunut) which, in its most basic definition, is

any speech which contains praise to God and supplication. However, the Sunnah-

based practice in this respect is for the worshiper to recite the words which have

been passed down on the authority of Ibn Mas'ud, may God be pleased with him:

"O God, we seek Your aid, Your guidance and Your forgiveness. We place our faith

in You and rely on You in all our affairs, and to You we offer the highest praise. We
thank You rather than denying You, and we declare ourselves in disobedience to all

who refuse to walk in Your ways. O God, You alone do we worship, to You do we

pray and bow down, and toward You do we strive in all haste, hoping for Your

mercy and fearing Your chastisement; indeed, Your grave chastisement shall over-

take those who deny the truth." After reciting this prayer, the worshiper prays for

blessings and peace on the Prophet and his descendents.

The time period for the utterance of the prayer of obedience extends from the

time the sunset glow disappears from the sky up to the break of dawn. If someone
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fails to recite this prayer either deliberately or out of forgetfulness, he or she should

make it up later, even if a long time has passed. The prayer of obedience should not

be uttered until after the evening prayer in order to maintain the obligatory order in

one's prayers; however, if someone utters it before the evening prayer out of mere
forgetfulness, it will still be valid; the same ruling applies if one performs all prayers

in the proper order, then discovers that his/her evening prayer was invalid for some
reason. In other words, such a person's prayer of obedience will still be valid in this

situation, and it is only necessary to repeat the evening prayer, since the required

temporal order for prayers is dropped in this type of situation.

It is not permissible to pray the witr from a seated position if one is capable of

standing, nor is it permissible to pray it while riding without a legitimate excuse.

Recitation of the prayer of obedience as part of the witr is a 'duty', whereas it is an

emulation of the Sunnah to recite it silently, whether one is a prayer leader, some-
one being led in prayer, or praying alone. As for those who are not able to recite the

prayer of obedience, they may say, "O our Sustainer! Grant us good in this world

and good in the life to come, and protect us from suffering through the fire" (2:20
1
).

Or one might say, "O God, forgive us!" three times. If someone forgets to recite the

prayer of obedience, then remembers while bowing, he/she should not recite it dur-

ing the bow or rise again to a standing position; rather, one should simply complete

one' s prayer, then perform a prostration of forgetfulness after the concluding greet-

ing of peace. If the worshiper returns to a standing position from the bow in order to

recite the prayer of obedience and if, after this, he or she does not repeat the bow,

his or her prayer will remain valid. If, on the other hand, someone inadvertently

bows before reciting either a passage from the Qur'an or the prayer of obedience,

he or she should lift his/her head to recite them both, then repeat the bow; then,

after completing the entire prayer, he/she should perform a prostration of forgetful-

ness. Lastly, if someone inadvertently bows without having recited the Fatihah, a

further passage from the Qur'an, or the prayer of obedience, he or she should lift

his/her head and recite all three, then repeat the bow; however, if one does not

repeat the bow, one's prayer will still be valid. In all such cases, one should con-

clude one's prayer with a prostration of forgetfulness.

The prayer of obedience is not to be recited in any prayer other than the witr

unless one is facing exceptional suffering and tribulation. In this latter case, the

most widely acknowledged view is that it is an emulation of the Sunnah to utter the

prayer of obedience during the dawn prayer after rising from one's bow. In this

respect, then, the manner of reciting the prayer of obedience during the dawn prayer

differs from its manner of recitation during the witr. The Sunnah-based practice is

for the prayer of obedience during times of tribulation to be recited by an imam
rather than by someone praying alone; as for those being led in communal prayer,

they are to recite it silently along with their imam unless he is reciting it aloud, in

which case they are to say Amin following his recitation.

Lastly, Islamic law calls for the witr to be prayed communally only during the

month of Ramadan, at which time its performance in a group is considered desir-

able. The reason for this is that, in some respects, the witr is similar to purely volun-

tary prayers [which, in general, it is judged desirable to perform alone] despite the

fact that the Hanafis classify it as a 'duty'. As for praying the witr communally
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during times other than Ramadan, it is viewed as undesirable if the purpose in

doing so is to call people to gather; however, if one person follows another in pray-

ing the witr, or if even two or three individuals follow another person's lead, this is

acceptable since it involves no call for people to gather as a group.

% % %

According to the Hanbalis, the witr is an emphatically enjoined Sunnah-based

practice. The witr consists of a minimum of one rak'ah and a maximum of eleven

rak'ahs, although performing just one rak'ah is not considered undesirable. The

minimum number of rak'ahs to perform if one strives for perfection in the witr is

three; one may also choose to perform five, seven, nine or eleven rak'ahs. (a) If one

performs eleven rak'ahs, one may utter the greeting of peace after each pair of

rak 'ahs, then perform the last rak'ah by itself, which is considered preferable. How-
ever, one may also perform the entire witr with a single greeting of peace, either

with two testimonies of faith or with one. For example, one might pray ten rak'ahs

and utter only the testimony, then rise for the eleventh rak'ah and conclude with the

testimony and the final greeting of peace. Alternatively, one might pray the entire

eleven rak'ahs at a single stretch, then utter the testimony at the very end, followed

by the final greeting of peace, (b) If one performs nine rak'ahs, one may pray the

witr with a single greeting of peace and two testimonies. For example, one may
pray eight rak'ahs, then sit and utter the testimony, then perform the ninth rak'ah

followed by a second utterance of the testimony and the final greeting of peace,

which is considered preferable. Alternatively, one might pray all nine rak'ahs at a

single stretch, then utter the testimony and the final greeting of peace. A third way
would be to utter the greeting of peace after each pair of rak 'ahs, then perform the

ninth rak'ah and utter the final greeting of peace, (c) If one performs seven or five

rak'ahs, it is preferable to pray the witr with a single testimony and a single greet-

ing of peace, although one may perform it with two testimonies by sitting down
after the sixth or fourth rak 'ah and uttering the testimony but not the greeting of

peace, then rising and performing the final rak'ah, then uttering the testimony again

and the final greeting of peace. It is also possible in this case to utter the greeting of

peace after every pair of rak'ahs. (d) If one performs three rak'ahs, it is preferable

to recite Surah 87 in the first rak'ah, Surah 109 in the second rak'ah, then utter a

greeting of peace, then recite Surah 1 1 2 in the third rak 'ah followed by the testi-

mony and the final greeting of peace. One may also simply perform all three rak'ahs

in succession, then utter the testimony followed by the final greeting of peace. Lastly,

one might perform the witr with two testimonies and a single greeting of peace, as

in the sundown prayer, although this is the least preferable way.

It is an emulation of the Sunnah to utter the prayer of obedience after rising

from one's bow in the final rak'ah of the witr, both during Ramadan and all other

months of the year. When uttering this prayer, it is preferable to rely on the wording

which has been passed down through prophetic hadiths, namely, "O God, we seek

Your aid, Your guidance and Your forgiveness. We come to You in repentance, we
place our faith in You, we rely on You in all our affairs. To You we offer the highest

praise, and we thank You rather than denying You. O God, You alone do we worship

and toward You do we strive in all haste, hoping for Your mercy and fearing Your

chastisement; indeed. Your grave chastisement shall overtake those who deny the
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truth." (Alldhumma inna nasta'Tnuk wa nastaghfiruk wa nu'minu bika wa
natawakkalu 'alayka and nakhda'u laka wa nakhla'u, wa natruku man yakfuruk.

Alldhumma iyydka na 'budu wa laka nusallT wa nasjud, wa ilayka nas 'a wa nahfud.

Narju rahmataka wa nakhafu 'adhabaka al-jidd. Inna 'adhabaka bil-kafirina

mulhiq.) "O God, guide us with those You have guided, grant us wholeness with

those to whom You have granted wholeness, watch over us with those You have

watched over, bless us in that which You have given, and protect us from the evil of

what You have decreed, for You alone are the One who decrees and disposes. No
one to whom You grant your succor will be disgraced, nor will anyone whom You

oppose enjoy honor and glory. Blessed are You, O our Lord, and exalted!"

{Alldhumma ihdind fiman hadayt, wa 'cifinci fiman 'dfayt, wa tawallind fiman

tawallayt, wa bdrik landfund a'tayt, waqind sharra ma qadayt, innaka subhdnuka

taqdi wa Id yuqdd 'alayka, innahu la yadhillu man wdlayt, wa la ya 'izzu man 'ddayt,

tabdrakta rabband wa ta'dlayt). "O God, we seek refuge from Your displeasure in

Your favor, we seek refuge from Your chastisement in Your pardon, and we seek

refuge from You in You! To You do we offer boundless praise, for Yours are all the

praiseworthy attributes with which You have described Yourself" (Alldhumma

na 'udhu bi riddka min sukhtika, wa bi 'afwika min 'uqubatika, wa bika minka, wa

Id nuhsl thand'an 'alayka, anta kamd athnayt 'ala nafsik). Following this, one is to

pray for blessings upon the Prophet, and one may pray for blessings upon his fam-

ily and descendents as well. It is acceptable as part of one's prayer of obedience to

ask for anything one wishes in addition to the petitions included in the words above,

although the traditional petitions are considered to be preferable.

It is an emulation of the prophetic Sunnah to utter the prayer of obedience

aloud if one is an imam or praying alone; as for those being led in prayer, they are

to say Amln aloud in response to the prayer of obedience uttered by their imam. It is

a Sunnah-based practice for someone praying alone to change the first person plu-

ral pronouns to first person singular, for example, by saying, "Guide me" rather

than "guide us", whereas in the case of an imam, he/she should use the first person

plural pronouns contained in the traditional versions of the prayer.

After completing the witr with the final greeting of peace, the worshiper may

emulate the prophetic Sunnah by saying, "Glory be to the Sovereign Supreme, the

Holy" (subhdn al-inalik al-quddus) three times, repeating this phrase more loudly

the third time. However, it is undesirable to utter the prayer of obedience in any

prayer other than the witr unless the Muslims are afflicted by some tribulation or

misfortune other than the plague. In the event of such a tribulation, it is a Sunnah-

based practice for the sultan and his deputy to utter the prayer of obedience during

all of the five daily prayers—with the exception of the Friday congregational prayer

—

using phases and petitions which are appropriate to the trial being faced by the

people. As for the plague, it is not to be responded to with the prayer of obedience.

However, if someone other than the sultan and his deputy utters the prayer of obe-

dience in response to a time of trial, the prayer will not be invalid regardless of

whether the person who does so is an imam or someone praying alone; as for some-

one who is being led by an imam in the dawn prayer, he/she should follow the imam
in his prayer of obedience, saying Amin in response to the imam's petitions if they

are audible and, if they are not, making his or her own petitions. During the final
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rak'ah of the witr, a worshiper may say Allahu akbar, raise his hands and recite the

prayer of obedience before bowing. However, it is preferable to do so after one's

bow, as mentioned earlier. It is also a Sunnah-based practice when uttering the

prayer of obedience to raise one's hands to the level of one's chest with one's palms

upwards, then wipe one's face with one's hands after finishing the prayer. The time

during which this prayer may be uttered extends from after the evening prayer until

the full break of dawn. It is preferable to utter this prayer toward the end of the night

if one is confident of being able to wake up in time for it; otherwise, it is best to

perform the witr before going to bed, and if one misses the witr, the Sunnah-based

practice is to make it up together with the shaf. During Ramadan, the Sunnah

dictates that the witr be performed in community, although it is permissible to per-

form the witr communally during the rest of the year as well.

# * #

According to the Shafiis, the witr is the most emphatically enjoined of all Sunnah-

based voluntary prayers. The witr consists of a minimum of a single rak'ah and a

maximum of eleven rak'ahs. If someone knowingly, deliberately performs more

than eleven rak'ahs when praying the witr, the extra rak'ahs will not count. How-
ever, if one does so out of ignorance or forgetfulness, the extra rak'ahs are simply

counted as an unspecified voluntary prayer. As for performing only one rak'ah for

the witr, it is considered a departure from the ideal.

It is permissible for someone praying the witr in more than a single rak'ah to

do so in one of two ways, referred to as 'connected' and 'disconnected' (the latter

being the most preferable). If one prays the witr in its connected form, this means

that the final rak'ah is continuous with those which come before it, whereas if one

prays it in its disconnected form, the final rak'ah is isolated from those which pre-

cede it. If someone prays the witr in five rak'ahs, for example, he or she may per-

form two rak'ahs with a single greeting of peace, then three more rak'ahs with

another greeting of peace. Alternatively, one may perform the final rak'ah in isola-

tion from those which precede it, whether one prays the first four rak'ahs in two

pairs (with each pair followed by a greeting of peace), or all four in succession. If

one performs the witr in the connected form, one may not utter the testimony more

than twice; moreover, as has been mentioned, praying it in its disconnected form is

considered preferable.

The time period during which the witr is to be performed lasts from the end of

the evening prayer (even if it has been joined with the sundown prayer and per-

formed ahead of time) to the break of true dawn. It is an emulation of the Sunnah to

delay the witr until the latter part of the night if one is confident of being able to

wake up for it; similarly, one emulates the Sunnah by postponing the witr until after

the night prayer in order to conclude with the witr. It is a Sunnah-based practice to

perform the witr in community during the month of Ramadan, and to utter the

prayer of obedience during the final rak'ah of the witr during the last half of this

month. One also emulates the Sunnah by reciting the prayer of obedience after

rising from one's bow in the second rak'ah of the dawn prayer every day.

The prayer of obedience, essentially, is any speech which contains words of

praise to God and supplication; however, it is an emulation of the Sunnah to rely on

the wording passed down on the authority of the Messenger of God, namely, "O
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God, guide me with those You have guided, grant me wholeness with those to whom
You have granted wholeness, watch over me with those You have watched over,

bless me in that which You have given, and protect me from the evil of what You

have decreed, forYou alone are the One who decrees and disposes. No one to whom
You grant your succor will be disgraced, nor will anyone whom You oppose enjoy

honor and glory. Blessed are You, O our Lord, and exalted! Praise be to You for

what You have decreed. I seek Your forgiveness and I turn to You in repentance.

May God's blessings and peace be upon our master Muhammad, the unlettered

prophet, and on his descendants and companions." This version of the prayer of

obedience, which is expressed in the first person singular ("Guide me. . . Grant me
wholeness...", etc.), is to be used by someone who is praying alone. However, the

phrase, "our Lord" as in "Blessed are You, O our Lord" should be kept in the plural

rather than changed to "my Lord." As for the imam, he should employ the first

person plural pronouns, saying, "Guide us...", "Grant us wholeness...", etc. The

Sunnah-based practice for the imam is to utter the prayer of obedience aloud, whereas

someone praying alone is to utter it silently, whether he/she is performing the prayer

on time or in compensation for a prayer missed. As for those being led in prayer,

they are to say Amln in response to the imam's petitions. Someone who leaves out

part of the prayer of obedience should perform the prostration of forgetfulness at

the end of his/her prayer. If the time for the witr passes without one's having per-

formed it, one emulates the Sunnah by making it up later; the same applies to all

voluntary prayers which are associated with a particular time of day.

Lastly, during times of severe tribulation, it is an emulation of the Sunnah to

utter the prayer of obedience at all prayer times and for both the imam and those

praying alone to utter it aloud even if the prayer they are performing is one which is

generally performed silently. As for those being led in prayer, they are to say Amln
after the imam's petitions, although if they miss some part of his prayer, they are

not to perform a prostration of forgetfulness.

* * *

As for the Malikis, they hold that the witr is an emphatically enjoined Sunnah-

based practice. According to the Malikis, the four most emphatically enjoined vol-

untary prayers are, in descending order, as follows: (1) the two rak'ahs associated

with the obligatory circumambulation of the Ka'bah, (2) the two rak 'ahs associated

with the non-obligatory circumambulation of the Ka'bah, (3) the two rak'ahs asso-

ciated with the 'umrah, or minor pilgrimage, and (4) the witr.

The witr consists of a single rak'ah, and it is undesirable to join it with the shaf

[that is, to perform the shaf and the witr as part of a single prayer]. It is recom-

mended when praying the witr that one follow the recitation of the Fatihah with

Surah 1 12 and Surahs 1 13 and 1 14. It is an emphatically enjoined practice to recite

the last two surahs aloud. If someone adds an additional rak'ah, the witr remains

valid, properly speaking; however, if one adds two extra rak'ahs, it is invalidated.

There are two time periods for the witr prayer: ( 1 ) an 'elective' phase and (2) an

'imperative' phase. The 'elective' phase begins immediately after the evening prayer

(that is, from the time when a valid evening prayer has been performed following

the disappearance of the red twilight 'glow' from the sky). Hence, if someone per-

forms the witr after the evening prayer, then discovers that his/her evening prayer
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was not valid for some reason, he/she should repeat the witr after performing the

evening prayer again. If someone joins the evening prayer with the sundown prayer

and performs them both ahead of time on account of rain (a situation the details of

which will be dealt with in a later section), he/she should postpone the witr until

after the red twilight glow has disappeared from the sky, since otherwise, it will not

be valid. The 'elective' time then extends up to the true break of dawn. (2) As for

the 'imperative' phase, it extends from the break of dawn to the time when the

dawn prayer is actually performed. Hence, if an imam or someone praying alone

remembers, while performing the dawn prayer, that he did not perform the witr, it is

recommended that he cut off the dawn prayer in order to perform it. If an imam cuts

off his dawn prayer in such a situation, he should appoint someone else to take his

place (provided that he has no reason to fear that the time for the dawn prayer will

run out as a result of his cutting it off to perform the witr). As for someone being led

in prayer, he may either cut off his dawn prayer or carry on to the end of it. If he

chooses to cut off the dawn prayer in order to perform the witr, he should pray the

shaf before the witr, then repeat the Sunnah-based pair of rak'ahs which precede

the dawn prayer, followed by the dawn prayer itself. One should be aware, how-

ever, that it is undesirable to delay the witr to the 'imperative' phase without a

legitimate excuse. If, on the other hand, such a person goes ahead and completes

the dawn prayer, he should not make up the witr since, apart from the two rak 'ahs

which precede the dawn prayer, voluntary prayers may not be made up in the Malikis'

view.

According to the Malikis, the prayer of obedience is not prayed during the witr

but rather, as we have seen, is recommended only during the dawn prayer. More-
over, it is recommended that the prayer of obedience be uttered before one bows; if

someone forgets to utter it before bowing and then remembers it in the midst of the

bow, he/she should not stand back up in order to utter it (and if one does stand back

up, his/her prayer will be invalidated). Rather, one should simply utter the prayer of

obedience after bowing. In this way, one fulfills the recommendation that one utter

the prayer of obedience even though one has failed to fulfill the recommendation

that one utter it before bowing. (In other words, the Malikis consider these to be

two separate recommendations.)

According to the officially recognized Maliki view, it is permissible, albeit not

desirable, to perform the witr from a seated position when one would have been

able to stand. As for performing the witr while lying on one's side, this is not per-

mitted if one has the ability to sit up. It is permissible, when riding an animal, to

perform the witr by simply bowing and prostrating; moreover, if the journey is long

enough to justify the shortening of ritual prayers, one may perform the witr with

mere gestures, in which case the worshiper will be facing in whichever direction he

or she is traveling. One condition for the most perfect performance of the witr is

that one precede it with the shaf [i.e., an even number of rak'ahs]; conversely, it is

undesirable to perform the witr without performing the shaf first. It is recommended
that the witr be delayed until the final hours of the night by those who are in the

habit of waking up at this time, since in this way, one complies with the Prophet's

exhortation, "Let the last of your night prayers be the witr." However, if someone

performs the witr immediately after the evening prayer, then gets up in the final
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The Tarawih Prayers

The tarawih prayers are an emphatically enjoined emulation of the Sunnah for

individuals, both men and women, according to the Shafiis, the Hanafis and the

Hanbalis; for the view of the Malikis, see below. 243 In addition, the Sunnah dictates

that each individual perform the tarawih prayers communally such that if they are

performed by one group of worshipers, this does not exempt other individuals from

performing them with a group as well. Thus, for example, if a particular man per-

forms the tarawih in his home, it is an emulation of the Sunnah for him to pray

together with others in his household, and if he performs them alone, he will miss

out on the reward for following the Sunnah with respect to performing them in

community. This ruling is agreed upon by the Shafiis and the Hanbalis; for the

views of the Malikis and the Hanafis, see below. 244

hours of the night to perform voluntary prayers, it is undesirable to repeat the witr

at this time based on the Prophet's prohibition, "No one should pray the witr twice

in a single night." The basis for this ruling is that whenever there is a conflict be-

tween a prohibition and an allowance, the former takes priority over the latter.

The Malikis offer the following rulings with regard to night prayers: (1) If,

when someone wakes up in the morning, there is just enough time left before sun-

rise to complete one's ablutions and perform two rak'ahs, one should omit the witr,

perform the dawn prayer, and delay the two Sunnah-based rak'ahs which normally

precede the dawn prayer until the sun is a spear's length above the horizon, at

which time he or she may make them up. (2) If, when someone wakes up, there is

only enough time left before sunrise to perform three rak'ahs, one should perform

the witr and the dawn prayer, omitting the shaf, and postpone the two pre-dawn

Sunnah-based rak'ahs, as explained under (1) above. (3) If, when one wakes up,

enough time remains before sunrise to perform five rak'ahs, one should perform

the shaf, the witr and the dawn prayer, postponing the two Sunnah-based pre-dawn

rak'ahs as explained above. (4) If, when one wakes up, there remains sufficient

time before sunrise to perform seven rak'ahs, one should perform everything in its

ideal order [i.e., the shaf, followed by the witr, followed by the two Sunnah-based

pre-dawn rak'ahs and concluding with the dawn prayer itself - t.n.].

Lastly, it should be noted that it is recommended that the shaf and the witr be

performed communally only during the month ofRamadan, at which time the tarawih

prayers are recommended as well.

243. According to the Malikis, the tarawih prayers are emphatically recom-

mended for all worshipers, both men and women.
244. According to the Malikis, praying the tarawih communally is simply rec-

ommended, while according to the Hanafis, praying them in a group is a collective

Sunnah-based practice for residents of a given neighborhood. Hence, if some of the

residents perform the tarawih in a group, others in the neighborhood will be ex-

empted from this responsibility.
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The fact that the performance of the tarawlh in community is a Sunnah-based

practice is confirmed by the action of the Prophet. It is recorded by both Muslim

and al-Bukharl that he went out on three separate nights during Ramadan, namely,

the third, the fifth, and the twenty-seventh; on these nights the Prophet prayed in the

mosque and the people followed him in his prayer. On these occasions he would

perform eight rak'ahs with the people, after which they would complete the prayers

in their homes, where the sound of their prayers was like the droning of bees.

On this basis, we know that the Prophet established the practice of performing

the tarawlh in community. However, he did not lead the people in twenty rak'ahs as

has been the custom since the era of the Companions. Rather, the Prophet did not

go out to the people again lest, as he stated directly in some accounts of the hadith

mentioned above, such prayers be taken as an obligation for which they would now

be held accountable. It is likewise apparent from this hadith that the number of

rak'ahs performed in the tarawlh is not restricted to the eight which he performed

with them, since the people are said to have completed the prayers in their own

homes.

The practice followed by 'Umar [Ibn al-Khattab], may God be pleased with

him, was to gather the people and pray twenty rak'ahs with them in the mosque;

moreover, the other Companions agreed with this practice, and among the rightly

guided caliphs who succeeded 'Umar, none expressed any disagreement with it.

The Prophet once declared, "You are to cling steadfastly to my example and to that

of the rightly guided caliphs."
245 When Abu Hanlfah was asked once about what

'Umar had done, he replied, "The tarawlh prayers are an emphatically enjoined

Sunnah-based practice. Hence, what 'Umar did was not to introduce a practice

which he had invented or innovated on his own; rather, his orders pertaining to

these prayers had their origin in a covenant from the Messenger of God." It is true,

of course, that during the era of 'Umar Ibn 'Abd al-'Aziz, may God be pleased with

him, additions were made to this practice, in that the number of rak'ahs prayed

during the tarawlh was increased to thirty-six. However, the purpose behind this

increase was to allow those people who pray outside Mecca to attain merit equal to

that attained by the people of Mecca. The people of Mecca would circumambulate

the Ka'bah after every four rak'ahs of the tarawlh; hence, 'Umar, may God be

pleased with him, introduced the practice of having the people outside Mecca pray

an additional four rak'ahs in place of every circumambulation of the Ka'bah per-

formed by worshipers in Mecca.

This development serves as evidence of the validity of scholars' support for

additions to legitimate, recognized forms of Islamic worship. After all, there is no

doubt that it is permissible to perform as many voluntary prayers as one is able to

both during the day and at night except during those times when there is a prohibi-

tion against the performance of such prayers. As for whether the rak'ahs which are

performed over and above the number passed down in the Sunnah are to be classi-

fied as part of the tarawih, this depends on how inclusive the term tarawih is judged

to be. Be that as it may, it is preferable that one apply the term tarawih only to what

245. Narrated by Abu Dawud.
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was explicitly approved by the Prophet and those of his Companions who were

qualified to issue independent judgments.

It has thus been established that the tarawih prayers consist of twenty rak'ahs

in addition to the concluding witr.
2*b As for the time at which the tarawih prayers

are to be performed, the Shafiis, the Hanbalis and the Hanafis hold that it begins

after the evening prayer, even if one has combined the evening and sundown prayers

by performing them ahead of time. 247 The Malikis, however, hold that if the evening

and sundown prayers are combined and performed ahead of time (by those who
hold that it is permissible for someone on a short journey and the like to combine

such prayers in accordance with the conditions to be discussed below in the section

on joining prayers), the tarawih prayers must be postponed until after the twilight

glow has disappeared from the sky. The reason for this, according to the Malikis, is

that if they are performed before this time, they will be classified simply as an

unspecified voluntary prayer rather than the tarawih; however, their performance

will still be required.

The time period for performing the tarawih prayers ends with the break of

dawn. According to the Shafiis, the Hanbalis and Hanafis, the tarawih are valid and

have no desirability attached to them whether they are performed before or after the

witr, although it is preferable to perform them before the witr. The Malikis, by

contrast, hold that the tarawih are to be performed between the evening prayer and

the witr, and that it is undesirable to postpone them until after the witr based on the

Prophet's injunction, "Let the last of your night prayers be the witr." The Hanafis,

the Hanbalis and the Malikis hold that once the time period for the tarawih prayers

runs out, they may not be made up regardless of whether only the tarawih have

been missed, or the tarawih along with the evening prayer. As for the Shafiis, they

hold that the tarawih may be made up under any and all circumstances.

Recommended practices associated with the tarawih prayers

It is recommended that one utter both parts of the testimony and the final greeting

of peace at the end of each pair of rak 'ahs performed as part of the tarawih prayers.

The Malikis, the Hanafis and the Hanbalis hold that if one simply sits down [and

utters the testimony] at the end of each pair of rak'ahs, then utters the final greeting

of peace once at the very end, one's tarawih will be valid, although this practice is

246 According to the Malikis, the tarawih prayers consist of twenty rak'ahs in

addition to both the shaf and the witr.

247. This applies, of course, to those schools which approve the practice of

joining prayers on the part of people who are on journeys of a minimum length; for

a further discussion of this point and the conditions associated with the joining of

prayers, see below under the heading, "Combining Two Consecutive Prayers, Ei-

ther by Praying Both at an Earlier time, or by Praying Both of Them Later."

248. The Hanafis hold that if someone prays four rak 'ahs of the tarawih prayers

with only one greeting of peace at the end, they will count as two rak'ahs rather

than four. However, if one prays more than four rak'ahs with only one greeting of

peace, opinion on the matter is divided, with some saying that they count as two
rak'ahs of the tarawih, and with others saying that they are invalid.
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undesirable; for the Shafiis' view, see the footnote below. 248
If, on the other hand,

the worshiper does not sit down after each pair of rak'ahs, the various schools offer

different rulings on this situation. It is also recommended that someone praying the

tarawih sit down simply to rest [at intervals].
249 This is the practice which was

followed by the Prophet's Companions, may God be pleased with them, and it is

for this reason that this set of prayers was first referred to as tarawih. 150

According to the Hanbalis, such rak'ahs will be valid, and if the worshiper has

performed twenty rak'ahs with just one final greeting of peace, they will count as

twenty rak'ahs; however, this practice is undesirable.

* * *

In agreement with the Hanbalis, the Malikis hold that such rak'ahs will still be

valid, and if the worshiper has performed twenty rak'ahs with just one final greet-

ing of peace, they will count as twenty rak'ahs. However, he or she will have ne-

glected the Sunnah-based practice of uttering both the testimony and the final greeting

of peace at the conclusion of each pair of rak'ahs, which is undesirable.

* * *

As for the Shafiis, their ruling is that the rak'ahs performed in the tarawih

prayers will only be valid if one utters the final greeting of peace at the end of each

pair; moreover, this ruling holds regardless of whether one sits down after each two

rak 'ahs or not.

249. According to the Hanafis, the act of sitting for a while after each pair of

rak'ahs is recommended. According to this view, one may remain seated for as

long as it would take to perform four rak'ahs, during which time one may occupy

oneself with words and phrases of divine remembrance and praise, or one may
simply remain silent.

* * *

The Malikis hold that if the worshiper has spent a long time standing while

performing a given pair of rak'ahs, it is recommended that he/she sit down to rest in

emulation of the Prophet's Companions; otherwise, it is not recommended that one

sit down.
* # #

According to the Hanbalis, remaining seated for a period of time between pairs

of rak'ahs is recommended, though omitting this practice is not undesirable. As for

making supplication while one is seated, this is considered a departure from the

ideal.

* * *

As for the Shafiis, they hold that this act of sitting is recommended as an emu-

lation of the worthy ancestors [al-salaf, namely, the Companions, their followers,

and their followers' followers - t.n.], although there is no mention of it [in relevant

Islamic texts].

250. The word tarawih is the plural of the verbal noun tarwlh, meaning "to

provide comfort or rest to" [t.n.].
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The ruling on recitation of the entire Qur'an in the tarawih prayers,

the ruling on the intention to do so, and related matters

It is an emulation of the Sunnah to recite the Qur'an in its entirety during the tarawih

prayers such that one finishes reciting it on the last day of Ramadan. However, if

those being led in prayer are harmed in some way by such long recitations every

day, it is preferable to take their condition into consideration provided that the imam
does not recite so quickly that it detracts from the quality of the prayer. This ruling

is agreed upon by the Shafiis, the Hanbalis and the Hanafis; as for the Malikis, they

hold that the imam's recitation of the entire Qur'an during the month of Ramadan
is merely recommended, while neglecting to do so is a departure from the ideal

unless the imam has not memorized the Qur'an and there is no one else available

who knows the Qur'an by heart, or unless there is someone who has memorized the

Qur'an, but who is not otherwise qualified to serve in this capacity.

Each pair of rak'ahs is considered to be an independent unit of the tarawih

prayers; hence, at the beginning of each pair, one makes the conscious intention to

pray, utters the opening Allahu akbar (takbirat al-ihram), recites the prayer of com-
mencement, and recites from the Qur'an; this is the ruling of the Shafiis, the Hanafis

and the Hanbalis. As for the Malikis, they hold that it is undesirable to utter the

prayer of commencement between takbirat al-ihram and the Qur'anic recitation.

After uttering the testimony, one prays for blessings upon the Prophet. It is

preferable to pray the tarawih from a standing position provided that one is able to

stand; however, one's prayer will be valid even if one performs the tarawih from a

seated position, although this is considered a departure from the ideal. It is also

considered undesirable for someone being led in prayer to delay standing up until

the time when the imam bows due to the appearance of laziness which this in-

volves. Lastly, the Shafiis, the Hanbalis and the Hanafis hold that it is preferable to

perform the tarawih prayers in the mosque, since all forms of worship which may
legitimately be performed in community are best performed in a mosque; for the

Malikis' view, see below. 2,1

25 1 . According to the Malikis, it is recommended that the tarawih prayers be

performed in one's home even if they are prayed in a group, since praying them at

home is less likely to encourage hypocrisy [that is, the performance of voluntary

prayers in public for the sake of mere appearance - t.n.]. However, they should

only be performed at home given the following three conditions: (1) That one be

conscientious about performing them at home; (2) that one not be present either in

Mecca or Medina when one is a resident of some place other than these two cities;

and (3) that one's performance of the tarawih at home not discourage people from

praying in the mosque. If one fails to meet any of the aforementioned conditions for

praying the tarawih at home, they should be performed in the mosque.
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The prayers performed on Id al-Fitr, the Day of Fastbreaking,

and 'Id al-Adha, the Day of Sacrifice

The subject of the prayers performed on the Days of Fastbreaking and Sacrifice

will be discussed under the following headings: (1) The ruling on these prayers and

the time periods during which they are to be performed, (2) the evidence for these

prayers' legitimacy, (3) how they are performed, (4) the ruling on whether the holi-

day prayers are to be performed in community and making them up if they are

missed, (5) rulings on the sermons delivered on these two days: their pillars and

conditions, (6) the ruling on the adhan and the iqdmah in relation to the holiday

prayers, (7) Sunnah-based and other recommended practices associated with the

Day of Fastbreaking and the Day of Sacrifice, (8) spending the night prior to these

two days in prayer and worship, (9) where the holiday prayers are to be performed,

and (10) what is referred to as takbir al-tashrlq, namely, the utterance of Allahu

akbar following the five daily prayers during the holidays.

The ruling on the prayers performed on these two days

and the times when they are performed

The four schools offer various rulings on the prayers performed on the Day of

Fastbreaking and the Day of Sacrifice, as well as on the time periods during which

they are to be performed. 252

252. According to the Shafiis, the holiday prayers are an emphatically enjoined

emulation of the Sunnah for each individual Muslim who is held accountable for

performing ritual prayer; it is also an emulation of the Sunnah to perform them in

community for all worshipers other than those who are performing the hajj, or

greater pilgrimage, in whose case the Sunnah dictates that they should be performed

individually.

* * *

According to the Malikis, the holiday prayers are an emphatically enjoined

Sunnah-based practice which is second only in importance to the witr. These prayers

are an emulation of the Sunnah for all those who are required to perform the Friday

congregational prayer provided that they are performed with an imam; for those

who miss performing them with the imam, they are merely recommended, in which

case recitation should be silent. The holiday prayers are also recommended for

those who are not required to perform the Friday congregational prayer, such as

young boys and slaves. An exception to this ruling is made for those performing the

greater pilgrimage, who are not asked to perform the holiday prayers since their

standing at the pilgrimage station at Muzdalifah (east of Mecca) is considered to

take their place. At the same time, it is recommended that residents of Mina who
are not on the pilgrimage perform the holiday prayers individually rather than com-

munally, lest their performing them communally lead to the pilgrims' praying with

them.

* * *

According to the Hanafis, the two holiday prayers are a 'duty', properly speak-

ing, for those who are obliged to perform the Friday congregational prayer; more-
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over, the conditions which apply to the Friday congregational prayer apply likewise

to the holiday prayer, be they conditions for its necessity or conditions for its valid-

ity. However, an exception is made for the condition which applies to the sermon,

which precedes the prayer in the Friday congregational worship but follows it in the

holiday gathering for worship. Another exception is made for the condition which
applies to the number of worshipers required for a communal prayer, since the

quorum for the holiday prayers, unlike the Friday congregational prayer, is one
worshiper with the imam. Similarly with respect to the condition relating to whether

the prayer is to be performed in community or not, we find that performance of the

holiday prayers communally is obligatory in the sense that if one prays them indi-

vidually, one incurs guilt; however, they still remain valid. The Friday congrega-

tional prayer, by contrast, is only valid if performed in community.
* * *

As for the Hanbalis, they rule that the holiday prayers are a collective obliga-

tion for those who are required to perform the Friday congregational prayer; more-

over, the holiday prayers are only to be performed where the Friday congregational

prayer is performed. However, the sermon is merely an emulation of the Sunnah on

the Day of Fastbreaking and the Day of Sacrifice, whereas during the Friday con-

gregational worship it is a condition for the prayer's validity. In addition, the holi-

day prayer may be an emulation of the Sunnah for those who missed performing it

with the imam, in which case it may be performed at any time one chooses in the

manner described below (under the heading, "How the Holiday Prayers are to be

Performed").

As for the matter of the time period during which the holiday prayers are to be

performed, the views of the four schools are as follows:

According to the Shafiis, the time during which the two holiday prayers are to

be performed extends from sunrise to noon, after which they may be made up at

any time. Moreover, it is an emulation of the Sunnah not to perform them until the

sun is one spear's length above the horizon.

According to the Malikis, the holiday prayers may be performed between the

time when the sun is one spear's length above the horizon and noon, and it is an

emulation of the Sunnah to perform them as soon as possible after the beginning of

this time period.

According to the Hanbalis, the holiday prayers may be performed from the

time when the sun is one spear's length above the horizon until just before noon. If

one misses them on the holiday itself, they are to be made up the following day
even if it would have been possible to make them up on the same day. The holiday

prayers can also be made up even if several days have passed, and whether one has

an excuse for having missed them or not.

As for the Hanafis, they hold that the holiday prayers may be performed from
the time when the sun is one spear's length above the horizon until noon. If the

noon hour passes while the holiday prayers are being performed and before one has

been seated long enough to utter the testimony, they are counted as nothing but an

unspecified voluntary prayer. As for making them up, the ruling on this will be

presented below.
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Evidence for the legitimacy of the prayers associated

with the Day of Fastbreaking and the Day of Sacrifice

The prayers associated with the Day of Fastbreaking and the Day of Sacrifice were

established in the year 1 A.H. We read in a hadith narrated by Abu Dawud on the

authority of Anas, "When the Messenger of God came to Medina, the people had

been celebrating and amusing themselves for two days. 'What are these two days?'

he asked, and they replied, They are days that we used to celebrate during the time

before the coming of Islam.' And he said to them, 'God has given you two other

holidays which are better: the Day of Fastbreaking and the Day of Sacrifice.'"

How the holiday prayers are to be performed

Each of the four schools offers its own detailed rulings on how the two holiday

prayers are to be performed. 253

253. According to the Hanafis, one begins both holiday prayers with a con-

scious intention of the heart as well as with the words, "I am praying the holiday

prayer for God Almighty." If one is being led in a communal prayer, one also con-

sciously intends to follow one's imam, then utters takbirat al-ihram, placing one's

hands on one's abdomen beneath the navel. The imam and those being led in prayer

then recite the prayer of commencement together, after which the imam utters the

words Allahu akbar three additional times (that is, three times in addition to takbirat

al-ihram and the utterance of Allahu akbar when going down into a bow) and is

followed by those being led in prayer. After each utterance of Allahu akbar, the

imam is to remain silent for the duration of three instances ofAllahu akbar. It is not

an emulation of the Sunnah to engage in dhikr during this silence; however, one

may say subhan Allah wa al-hamdu lillah wa la ilaha ilia Allah wa Allahu akbar. It

is an emulation of the Sunnah for both the imam and those being led in prayer to lift

their hands every time they say Allahu akbar. The imam utters the words, "I seek

refuge in God from the accursed Satan" (a'udhu billahi min al-shaytan al-rajlm)

and silently utters the basmalah, after which he recites the Fatihah aloud followed

by some other surah of the Qur'an (the recommended surah being Surah 87). The

imam then bows and prostrates and is followed by those being led in prayer. When
the imam stands up for the second rak'ah, he begins with the basmalah, followed

by the Fatihah and some other passage from the Qur'an (the recommended passage

being Surah 88). After reciting the additional passage from the Qur'an, the imam
and those being led in prayer join in uttering three more instances of Allahu akbar,

raising their hands each time, after which the imam brings the prayer to its conclu-

sion.

Performing the holiday prayers in the manner just described is preferable to

uttering more than three instances of Allahu akbar, it is also preferable to placing

the extra utterances of Allahu akbar before the Qur'anic recitation in the second

rak'ah, although it is permissible to do so. If the imam utters the words Allahu

akbar more than three times, those being led in prayer should follow him in doing

so up to a maximum of 16 times. If someone being led in prayer arrives after the

imam has completed some utterances of Allahu akbar and is still standing, he or

she should complete the additional utterances ofAllahu akbar on his/her own while
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continuing to stand. If, on the other hand, the imam performs an entire rak 'ah

before the person being led in prayer joins him, and if the person being led in prayer

rises after the imam has finished praying in order to complete his own prayer, he/

she should first do the Qur'anic recitation, then utter the additional instances of

Allahu akbar, then bow. As for someone who joins the imam when the latter is

bowing, he/she should utter the takbirat al-ihram, then utter the additional instances

of Allahu akbar while still standing if he/she is assured that there will be enough
time left to bow with the imam; otherwise, he should utter takbirat al-ihram while

standing, then bow, then utter the additional instances of Allahu akbar while bow-
ing without raising his hands. Moreover, he should not wait for the imam to finish

praying before he makes up the additional instances of Allahu akbar which he has

missed, since any phrases of divine remembrance one misses must be made up

before the imam has finished his prayer. (In the case of physical movements, by

contrast, they are to be made up after the imam has finished praying.) Hence, if the

imam raises his head before the person being led in prayer has uttered all the addi-

tional instances of Allahu akbar, he or she is exempted from any which have not

been uttered yet since, if he/she went on to complete them, he/she would miss the

obligatory action of following the imam in rising from the bow. Lastly, if someone
being led in prayer joins the imam after he has risen from the bow, he/she should

not utter any of the additional instances ofAllahu akbar, rather, after the imam has

completed his prayer, he or she should make up the missed rak'ah along with the

additional utterances ofAllahu akbar.

* # #

The Shafiis hold that the holiday prayers, like other voluntary prayers, consist

of two rak 'ahs, except that when performing the holiday prayers, it is recommended
that during the first rak 'ah, one add seven utterances ofAllahu akbar after takbirat

al-ihram and the prayer of commencement and before the utterance of the words,

a 'udhu billahi min al-shaytan al-rajim ("I seek refuge in God from the accursed

Satan") and the Qur'anic recitation. One raises one's hands to shoulder height with

every utterance of Allahu akbar; moreover, it is an emulation of the Sunnah to

pause after each utterance of Allahu akbar for the length of time it would take to

recite a medium-length verse from the Qur'an while placing one's right hand over

one's left below one's chest. It is desirable to say silently, subhan Allah wa al-

hamdu lillah wa la ilaha ilia Allah wa Allahu akbar during this same pause. During

the second rak'ah, it is an emulation of the Sunnah to utter Allahu akbar five addi-

tional times after the opening utterance of this phrase, pausing after each utterance

while placing one's right hand over one's left under one's chest as in the first rak'ah.

These additional utterances of Allahu akbar are a practice based on the pro-

phetic Sunnah and are referred to as a hay'ah, meaning 'form'; if any of them is

omitted it is not necessary to perform the prostration of forgetfulness, even though

such an omission is undesirable. If the worshiper is uncertain as to how many such

utterances he has completed thus far, he should assume that he has completed a

lesser rather than a greater number.

It is desirable, but not necessary, to complete these utterances of Allahu akbar

before saying, a'udhu billahi min al-shaytan al-rajim; however, uttering them be-

fore the Qur'anic recitation is a condition of the prayer's validity. Hence, if one
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begins the Qur'anic recitation without having first completed these utterances of

Allahu akbar, one may not utter them at all, since their proper position in the prayer

will have passed.

All the rulings mentioned thus far apply equally to the imam and to those being

led in prayer. However, if someone being led in prayer joins the imam while the

imam is performing the second rak'ah, he or she should utter the words Allahu

akbar five times in addition to takblrat al-ihram, whereas if the imam utters them

more than five times, he or she should not to follow his lead; then, when he or she is

making up the rak'ah he missed after the imam has completed his prayer, he or she

should utter the phrase Allahu akbar five times in addition to the opening utterance

of this phrase.

If the imam omits the additional utterances of Allahu akbar, those being led in

prayer should omit them as well. If someone being led in prayer performs these

utterances when his/her imam has omitted them, his/her prayer will be invalidated

if he/she lifts his/her hands three times in a row during the process (since they

constitute movement which is excessive enough to invalidate prayer); otherwise,

however, his/her prayer will still be valid. Moreover, if someone is praying behind

an imam who makes fewer than five utterances of Allahu akbar, he/she should

follow the imam's example.

Qur'anic recitation in the holiday prayers is to be performed aloud by both the

imam and those praying alone, whereas the Sunnah dictates that all worshipers

—

the imam, those praying alone, and those being led in prayer—are to utter the phrase

Allahu akbar aloud. Lastly, the prophetic Sunnah dictates that in the first rak'ah

one follow the recitation of the Fatihah with Surah 50, Surah 87, or Surah 109 and

that in the second rak 'ah, one follow the Fatihah with either Surah 54, Surah 88, or

Surah 112.

* * #

According to the Hanbalis, someone who wishes to pray the holiday prayer

should consciously intend to perform two rak'ahs as a communal obligation. It is

then recommended that both the imam and those being led in prayer recite the

prayer of commencement and utter Allahu akbar six times, raising their hands with

each utterance of this phrase. It is also recommended that between each two utter-

ances ofAllahu akbar one say silently, "God is greatest indeed, may God be praised

often, glory to be God morning and evening, and may God's blessings and abun-

dant peace be upon the Prophet and his descendents" {Allahu akbaru kabiran wal-

hamdu lilldhi kathiran wa subhan Allah bukratan wa asilan, wa salla Allah 'aid al-

nabl wa alihi wa sallama tasllman). It is not necessary, however, that these words

in particular be spoken; rather, one may use any words of divine remembrance one

so chooses, since the recommended practice is simply to utter any words or phrases

which invoke the remembrance of God; however, no dhikr is permitted after one

has completed all the aforementioned additional utterances of Allahu akbar. One

then seeks divine protection from evil, saying, a'udhu billdhi min al-shaytan al-

rajim, utters the basmalah, recites the Fatihah and Surah 87, then bows and com-

pletes the rak'ah. One then rises to perform the second rak'ah, uttering Allahu

akbar five times in addition to the utterance of this phrase with which one rises for

a new rak'ah. In between each two utterances of Allahu akbar, one utters the same
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phrases mentioned above in connection with the first rak'ah; moreover, as in the

first rak'ah, one is not to engage in any dhikr after completing all the aforemen-

tioned additional utterances of Alla.hu akbar. It is then recommended that one utter

the basmalah followed by the Fatihah and Surah 88, after which one bows and
concludes one's prayer.

If someone being led in prayer does not join the imam until after he has com-
pleted some or all of the additional utterances ofAllahu akbar, he or she should not

perform them at all since they are a Sunnah-based practice whose proper time has

passed. Similarly, if someone forgets some or all of the additional utterances of

Allahu akbar until after he/she has begun the Qur'anic recitation, he/she should not

perform them since their time has passed; in this respect, the additional utterances

of Allahu akbar are similar to the prayer of commencement and the utterance of

a'udhu billahi min al-shaytan al-rajlm in that, if one recites the Fatihah before

uttering either of them, one should not go back to make them up.

+ % sfc

As for the Malikis, they hold that the holiday prayer consists of two rak'ahs as

do other voluntary prayers. However, the holiday prayer is distinguished by the fact

that in the first rak 'ah one is to utter the words Allahu akbar an additional six times

between takbirat al-ihram and the Qur'anic recitation, while in the second rak'ah,

one is to say Allahu akbar an additional five times between the opening utterance of

Allahu akbar and the subsequent Qur'anic recitation. The practice of uttering these

instances ofAllahu akbar before one's Qur'anic recitation is merely recommended;
hence, if one delays it until after the recitation, one's prayer will still be valid. If

someone being led in prayer is following an imam who utters the words Allahu

akbar a greater or lesser number of times than those mentioned or who delays

doing so until after the Qur'anic recitation, he or she should not follow the imam's
lead in this. Moreover, it is recommended for those being led in prayer and for

those praying alone that they complete all utterances of Allahu akbar in uninter-

rupted succession; as for the imam, however, he is to wait silently after each utter-

ance until those being led in prayer have repeated the phrase after him, and it is

undesirable for him to utter words of praise and the like during this pause.

Each of the additional utterances of Allahu akbar is an emphatically enjoined

Sunnah-based practice; hence, if the worshiper forgets any of them, then remem-
bers it before bowing, he or she should make it up, and if the worshiper is either an

imam or praying alone, it is recommended that he or she repeat the Qur'anic recita-

tion, then perform the prostration of forgetfulness after the final greeting of peace

for having added to the first recitation. If, on the other hand, the worshiper remem-
bers after bowing, he or he should not go back or make it up during the bow; if the

person does go back or make up the forgotten Allahu akbar while bowing, his or

her prayer will be invalidated. If the worshiper does not go back, he or she should

perform a prostration of forgetfulness before the final greeting of peace for not

having completed all the additional utterances of Allahu akbar, even if only one
such utterance was left out. This ruling does not apply, however, to those being led

in communal prayer since in this case, the person responsible for making up for the

omission is the imam.
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The ruling on performing the prayers for the Day of Fastbreaking

and the Day of Sacrifice in community,

and on making them up if their time period has passed

For the four schools' rulings on performing the holiday prayers in community and

on making them up if one has not performed them with the imam, see below. 254

If someone being led in communal prayer does not hear the imam utter the

words Allahu akbar on this or that occasion, he or she should seek to determine

whether the imam did utter them [for example, by observing the responses and

gestures of other worshipers - t.n.] and utter the phrase Allahu akbar. If someone

being led in prayer joins the imam while the latter is saying Allahu akbar, he or she

should utter whatever is left of the phrase with the imam, then make up whatever

part he/she missed after the imam has completed his utterance. If, on the other

hand, the person being led in prayer joins the imam while the latter is reciting from

the Qur'an, he or she should make up the Allahu akbar that he or she missed fol-

lowing takblrat al-ihram regardless of whether he or she joined the imam during

the first or the second rak'ah. If the worshiper joined the imam during the first

rak'ah, he or she should complete six additional utterances of Allahu akbar, whereas

if he/she joined the imam during the second rak'ah, he or she should complete five

such utterances, then, after the imam's final greeting of peace, complete six addi-

tional utterances ofAllahu akbar in the rak 'ah being made up. If, on the other hand,

the person being led in prayer joins the imam so late that he or she gets to perform

less than one rak'ah with the imam, he or she should stand up after the imam has

finished praying in order to make up what he or she missed, then utter six instances

ofAllahu akbar during the first rak 'ah in addition to the opening utterance ofAllahu

akbar.

According to the Malikis, it is undesirable to raise one's hands while complet-

ing the additional utterances of Allahu akbar, rather, they hold that it is recom-

mended that one raise one' s hands only during takblrat al-ihram, just as in all other

ritual prayers. It is recommended that one complete one's Qur'anic recitation aloud

in the holiday prayer; similarly, it is recommended that after reciting the Fatihah in

the first rak'ah, one recite Surah 87, and in the second rak'ah, Surah 91.

254. According to the Hanafis, performing the holiday prayers in community is

a condition for their validity; if someone fails to perform them with the imam, he or

she is required to make them up before the time period for the holiday prayers runs

out, whereas after this, they may not be made up. If one wishes to make them up

individually, one may perform four rak'ahs without the additional utterances of

Allahu akbar. In such a case, one is to recite Surah 87 after the Fatihah in the first

rak'ah, Surah 93 in the second, Surah 94 in the third, and Surah 95 in the fourth.

* * *

According to the Hanbalis, performing the holiday prayer in community is a

condition for its validity just as it is for the validity of the Friday congregational

prayer; however, for those who missed performing the holiday prayer with the imam,
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Sunnah-based and other desirable practices

related to the two holiday prayers

One of the Sunnah-based practices associated with the two holiday prayers is the

preaching of sermons. (As we have seen, the Malikis hold that the two sermons
delivered on these occasions are merely recommended.) It is recommended that

those listening to the sermons preached in connection with the two holiday prayers

repeat the phrase Allahu akbar after the imam; in this respect, the holiday prayers

differ from the Friday congregational prayer, during which (according to the Malikis

and the Hanbalis) it is forbidden for those being led in prayer to speak even by
uttering words of divine remembrance. The Shafiis hold that speaking during any
of these sermons (those preached during the holiday prayers and those preached

during Friday congregational prayers) is undesirable, including words or phrases of

divine remembrance. As for the Hanafis, they hold that properly speaking, uttering

words or phrases of divine remembrance during these sermons is acceptable, but

that any other sort of speech on such occasions is forbidden.

It is recommended that one express one's obedience to God by spending the

nights before the Day of Fastbreaking and the Day of Sacrifice in dhikr (divine

remembrance), prayer, Qur'anic recitation, and the like based on the words of the

Prophet, "If someone spends the nights before the Day of Fastbreaking and the Day
of Sacrifice in worship out of the desire for a reward not from people, but from
God, his or her heart will not perish on that day when hearts perish.

"255 One may be

considered to have spent these nights in worship if one performed both the evening

prayer and the dawn prayer in community.

Someone might object here, saying, "The reward mentioned in this saying of

the Prophet is incommensurate with this practice being [merely] recommended

it is an emulation of the Sunnah to make it up at any time they wish in the pre-

scribed manner.

# # #

According to the Shafiis, performing the holiday prayer in community is an

emulation of the Sunnah for everyone except those performing the greater pilgrim-

age. As for those who missed performing it with an imam, they emulate the Sunnah
by making it up at any time they wish in the prescribed manner. If someone makes
up the prayer before noon, he is considered to have performed it on time, whereas if

he/she makes it up after noon, it is considered a compensatory prayer.

* * +

As for the Malikis, their ruling is that performance of the holiday prayer in

community is a condition for its being an emulation of the Sunnah; hence, the

holiday prayer is only judged to be an emulation of the Sunnah for those who in-

tend to perform it with a group. If someone misses performing the holiday prayer

with an imam, he/she may perform it [alone] until noon; once noon is past, how-
ever, it may not be made up.

255. Narrated by al-Tabaram.
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[rather than an emulation of the Sunnah], since the meaning of someone's heart

'living' on the Day of Resurrection is that he or she has attained the favor of God
Almighty, after which one has no need to fear God's wrath." In reply to this objec-

tion we say: Islamic law holds people responsible for the fulfillment of certain

duties, and whoever fulfills such duties in the manner prescribed indisputably mer-

its God's favor, while those who neglect to do so merit God's disfavor. As for other

acts of virtue, Islamic law encourages people to perform them by letting them know

that such acts bring a goodly reward, although those who do not perform such acts

are not subject to any sort of punishment. However, it goes without saying that the

reward promised to those who engage in acts of virtue is only available to those

who have also fulfilled their duties. Hence, if someone who is held accountable

under Islamic law for fasting the month of Ramadan neglects to fast, and if some-

one who is able to perform the greater pilgrimage fails to perform it and does not

give the charity required of him or her, and if such a person spends the entire night

before the Day of Fastbreaking or the Day of Sacrifice in prayer, dhikr, Qur'anic

recitation and the like, he or she will have gained nothing at all. If, on the other

hand, such a person's motivation for spending the night in worship and devotion is

a sincere desire to repent and be released from guilt, it will most certainly have a

great effect, since it is an agreed-upon principle of Islam that genuine repentance

blots out the guilt associated even with major sins.

According to the Shafiis, the Malikis and the Hanbalis, it is recommended that

one perform major ablutions (ghusl) for both these holidays in the manner described

in the section above on this topic; as for the Hanafis, they hold that it is an emula-

tion of the prophetic Sunnah.

It is recommended that men dress up and put on cologne on the Days of

Fastbreaking and Sacrifice; as for women, it is not recommended that they do so if

they go out to perform the holiday prayers in community lest by so doing they

cause others temptation. Otherwise, however, women also are encouraged to dress

up and put on cologne for these days. This practice is also recommended for men

who have not performed the holiday prayer, since it is agreed upon that such adorn-

ment is for the sake of the holiday itself, not for the sake of the prayer; however, the

Hanafis hold that this practice is not merely recommended, but an emulation of the

Sunnah.

Similarly, it is recommended that both men and women wear the best clothes

they have for these two holidays, be they new or used, white or some other color.

However, the Malikis hold that it is recommended that one wear something new,

even if some other garment is actually better, while according to the Hanafis, wear-

ing something new is not merely recommended, but an emulation of the Sunnah.

It is recommended that one eat before going out to the place where the holiday

prayer will be performed on the Day of Fastbreaking, and that the food one par-

takes of be three or five dates; on the Day of Sacrifice, however, it is recommended

that one delay eating until one returns from praying. According to the Hanbalis and

the Hanafis, it is recommended that one eat some of the meat one has sacrificed

[before going out to pray] if one has slaughtered a sacrificial offering, whereas if

one has not slaughtered an offering, one has the choice between eating before or

after the prayer. As for the Malikis and the Shafiis, they hold that it is recommended
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that one delay eating on the Day of Sacrifice until after one has prayed regardless of

whether one has slaughtered a sacrificial animal or not.

According to the Shafiis, the Hanbalis and the Hanafis, it is recommended that

worshipers other than the imam leave for the place where the holiday prayer is to be

performed immediately after performing the dawn prayer, even if this means going

out before sunrise; the Malikis, by contrast, hold that it is recommended that wor-

shipers other than the imam leave after sunrise if their houses are near the site

where the prayer will be performed, and that otherwise, they should leave just long

enough before the iqdmah to arrive on time to pray with the imam. As for the imam
himself, it is recommended that he delay leaving for the prayer site such that he

arrives just on time to commence the prayer.

It is recommended on the Days of Fastbreaking and Sacrifice that one enhance

one's appearance by trimming one's fingernails, trimming one's hair, and washing.

However, the Hanbalis note that this recommendation holds for everyone who is

accountable for ritual prayer even if it is not one of these two holidays.

It is recommended that one go out to the prayer site on foot, that one say Allahu

akbar aloud upon leaving one's house, and that one continue uttering these words
until the prayer commences. This ruling is agreed upon by all the schools except the

Hanafis, who hold that it is preferable to utter the words Allahu akbar silently.
256

According to the Malikis, one should continue saying Allahu akbar either until the

arrival of the imam or until he rises for prayer even if the prayer has not actually

256. Specifically, the Hanafis rule that one emulates the Sunnah by saying A llahu

akbar regardless of whether one says it aloud or silently, but that its silent utterance

is preferable.

257. According to the Malikis, it is recommended, albeit not an emulation of

the Sunnah, that the holiday prayers be performed outdoors; it is undesirable to

perform them in the mosque without a legitimate excuse unless one is in Mecca,
where it is preferable to perform them in the Sacred Mosque due to the honorable

nature of the site, and in order to view the Ka'bah.

* * #

According to the Hanbalis, it is an emulation of the Sunnah to perform the

holiday prayers outdoors provided that the site is close to the mosque by commonly
accepted standards; if they are performed in a site which would commonly be agreed

to be far from the mosque, they will be invalid. It is undesirable to perform them in

the mosque without a legitimate excuse except for those who are in Mecca, where
they are to be performed in the Sacred Mosque; on this point, then, the Hanbalis

agree with the Malikis.

# # *

According to the Shafiis, by contrast, it is preferable to perform the holiday

prayers in the mosque due to the honorable nature of this place unless there is a

reason not to do so, such as its being too small. In a case such as this, it is undesir-

able to perform them there due to its being too crowded, and the Sunnah dictates

that they be performed outdoors.

460



ON RITUAL PRAYER

begun; as for the imam, he is to continue saying Allahu akbar until he enters the

mihrab [that is, until he takes his place facing the qiblah to lead the prayer].

It is recommended that if one reaches the prayer site by one route, one should

leave by another. In addition, it is recommended that one show a friendly, joyful

demeanor to the believers one meets, that one give as much voluntary charity as one

is able, and on the Day of Fastbreaking, that one distribute one's zakah funds be-

tween the dawn prayer and the holiday prayer.

The place where the two holiday prayers are to be performed

The holiday prayers are performed out of doors; it is undesirable to perform them

in a mosque without a legitimate excuse. 257

When the imam goes out to lead the holiday prayer, it is recommended that he

appoint someone else to lead prayer for those worshipers who would be harmed by

praying outdoors, since it is permissible for the holiday prayers to be performed in

more than one place.
258

As for the Hanafis, they hold that it is undesirable to perform the holiday prayers

in any mosque, including the Sacred Mosque in Mecca; on all other points, how-

ever, they agree with the Hanbalis and the Malikis.

258. According to the Malikis, it is not recommended that the imam appoint

someone else to lead the holiday prayer inside the mosque. As for those who are

unable to take part in the holiday prayer out of doors, they may perform it, but they

are not to recite aloud, and they are to pray without a sermon. As in the case of the

Friday congregational prayer, the holiday prayer is to be performed in one place,

namely, the place where the imam is leading the prayer for those who are able to

come out for it. Those who perform the holiday prayer before the imam does have

not emulated the Sunnah; hence, in order to emulate the Sunnah, they should per-

form it with the imam as well; as for those who miss the holiday prayer with the

imam, it is recommended that they perform it later, as has been mentioned.
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Undesirable practices associated with the two holiday prayers

It is undesirable for either the imam or those being led in prayer to perform volun-

tary prayers before or after the holiday prayer. 259

There are, in addition, other recommended and undesirable practices associ-

ated with the holiday prayer mentioned by the Malikis, the Shafiis, and the Hanafis. 260

Disallowance of the adhdn and the iqdmah in connection

with the prayers on the Day of Fastbreaking and the Day of Sacrifice

There is to be no adhdn for the holiday prayers, nor any iqdmah. However, the

Shafiis, the Hanafis and the Hanbalis hold that it is recommended that people be

called together with the words, "Prayer is gathering [the worshipers]" (al-saldtu

jdmi'ah). Most Malikis judge this practice to be undesirable, or at least a departure

from the ideal, although some of them hold that this type of announcement is only

undesirable if it is believed that this practice is required. Otherwise, it is acceptable.

259. According to the Malikis, it is undesirable to perform voluntary prayers

either before or after the holiday prayer if it has been performed out of doors in

accordance with the Sunnah. However, if it has been performed in the mosque, it is

not undesirable to perform voluntary prayers either before or after the holiday prayer.

# # #

According to the Hanbalis, it is undesirable to perform voluntary prayers be-

fore or after the holiday prayers in the same spot where the holiday prayer was
performed, whether in the mosque or outside.

According to the Shafiis, it is undesirable for the imam to perform voluntary

prayers either before or after the holiday prayer, whether out of doors or elsewhere.

As for those being led in communal prayer, it is acceptable for them to perform

voluntary prayers before the holiday prayer under all circumstances; and following

the holiday prayer, they may engage in voluntary prayers if they did not hear the

sermon due to deafness, because they were too far from the imam, etc.

As for the Hanafis, they hold that it is undesirable to perform voluntary prayers

before the holiday prayer whether one is in the mosque or elsewhere. Following the

holiday prayer, they consider it undesirable to do so only in the mosque, whereas at

home, it is acceptable.

260. According to the Malikis, it is recommended that one sit down during the

first sermon and between the two sermons for the holiday prayers, whereas for the

Friday congregational prayer, this practice is an emulation of the Sunnah. More-

over, if [the imam] becomes ritually impure during the holiday prayer sermons, he

should proceed to the end without appointing anyone to take his place, whereas if

this happens while he is delivering the sermons for the Friday congregational prayer,

he is to appoint a replacement for himself.

% % %
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The ruling on the holiday prayer sermon

The two sermons preached on the Day of Fastbreaking and the Day of Sacrifice are

agreed by the Shafiis, the Hanbalis and the Hanafis to be an emulation of the Sunnah,

whereas the Malikis hold them to be simply recommended. As has been mentioned,

the Hanbalis and the Shafiis make no distinction between that which is 'recom-

mended' and that which is 'Sunnah'; hence, they agree with the Malikis who say

that these two sermons are 'recommended', as well as with the Hanafis, who say

that they are 'Sunnah.' Nevertheless, there are certain pillars and conditions associ-

ated with these two sermons just as there are with the sermons preached for the

Friday congregational prayer.

Pillars associated with the two holiday sermons

The two holiday sermons can only be said to have "taken effect", so to speak, if

their associated pillars are fulfilled. These pillars are the same as those of the two

sermons preached during the Friday congregational prayer with the exception of

the manner in which they are opened: The Sunnah-based practice with regard to the

holiday sermons is for them to be opened with the utterance ofAllahu akbar, which

is then followed by the specified number of additional utterances of this phrase,

whereas the sermon associated with the Friday congregational prayer is opened

with words of praise to God. For the pillars of the holiday sermons according to

each of the four schools, see below. 261

According to the Shafiis, it is necessary during the two sermons delivered for

the Friday congregational prayer that the imam be standing, that he be ritually pure,

and that he have all his private parts concealed; he is also required to sit down

briefly between the two sermons. However, in connection with the sermons deliv-

ered for the holiday prayer, these practices are merely desirable.

* * *

As for the Hanafis, they hold that it is undesirable for the imam to sit down

before commencing the first sermon of the holiday prayer, whereas before the first

sermon of the Friday congregational prayer, it is an emulation of the Sunnah for the

imam to sit down briefly.

261 . According to the Hanafis, both the holiday sermon and the sermon preached

during the Friday congregational prayer have a single pillar, namely, that they must

contain words of divine remembrance. These words may be chosen by the speaker

and they may be either lengthy or brief. Hence, it is sufficient for the speaker to

utter any word of praise, glorification or affirmation of God's oneness (such as al-

hamdu lillah, subhan Allah, la ilaha ilia Allah, etc.) in order for the sermon to be

valid. However, it is undesirable, though not to the point of being forbidden, for the

speaker to limit his words to such phrases. As for the second sermon, the Hanafis do

not consider it to be obligatory; rather, they hold it to be an emulation of the Sunnah

as will be seen below in the discussion of the Friday congregational prayer.

* * *

According to the Malikis, both the holiday sermon and the sermon preached

for the Friday congregational prayer have a single pillar, namely, that they must

contain either a warning or encouragement.
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* * *

According to the Hanbalis, the holiday sermon has three pillars: ( 1 ) prayer for

blessings and peace upon the Prophet; (2) the recitation of a verse from the Qur'an

which either conveys a complete thought or contains a particular ruling (thereby

excluding a phrase such as, "...two gardens of deepest green..." (55:64); and (3)

exhortation to be conscious of God. The minimum one should say in this connec-

tion would be something like, "Be conscious of God and beware of disobeying His

commands." Opening the holiday sermon with the utterance of Allahu akbar is an

emulation of the Sunnah, whereas opening the sermon for the Friday congrega-

tional prayer with words of praise to God is a pillar.

* * *

The Shafiis list the following four pillars for the two holiday sermons:

( 1 ) The speaker must pray for peace and blessings upon the Prophet in each of

the two sermons, specifically using the word salla Allahu 'aid... ("May God be-

stow blessings upon..."). It is not necessary to use the name 'Muhammad'; how-

ever, the speaker must use one of his epithets [for example, al-Mustafa, i.e., "the

Chosen One"], and refrain from the use of the pronoun 'him'.

(2) The speaker must urge his listeners to be conscious of God in both sermons,

even if he does so without using this specific phrasing; hence, it is sufficient to say

something like, "And obey God." However, it is not sufficient simply to warn

people against the fleeting world and its temptations but rather, he must urge his

listeners to be obedient.

(3) The speaker must recite a verse from the Qur'an in one of the two sermons,

preferably the first. The verse recited must be complete if it is short, whereas if it is

long, it will suffice to recite only part of it. Moreover, the verse must contain a

promise, a threat, a ruling, a story, a parable, or a report; hence, this pillar will not

be fulfilled if he says, ".
. .and then he looks..." (74:2).

(4) The speaker must pray for believers, both male and female, in the second

sermon; the prayer should be for something non-temporal, such as forgiveness,

although if he has not memorized any prayers of this nature, it will suffice to pray

for them pertaining to some worldly concern, e.g., by saying, "O God, provide for

the material needs of all of the male and female believers" or some such thing. In

addition, the speaker's supplication must include those present with him; hence, if

he intends only other people in his prayer, his sermon will be invalid. The two

holiday sermons are to be opened with the utterance of Allahu akbar as mentioned

in connection with the holiday prayers. In this respect, then, the holiday sermon

differs from the sermon issued for the Friday congregational prayer, one pillar of

which is that it must be opened with words of praise to God, e.g., al-hamdu lillah or

ahmadu Allah ("I praise God").
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Conditions associated with the holiday sermons

See the footnote below for a summary of the conditions associated with the holiday

sermons according to each of the four schools.
262

262. According to the Malikis, the two holiday sermons must be in the Arabic

language even if the people who listen to them are foreigners who do not know the

language. In the case of the Friday congregational prayer, if there is no one present

who would be capable of delivering a sermon, the obligation to perform the congre-

gational prayer is dropped for the group of people concerned. These two sermons

are to be delivered following the prayer; hence, if they are delivered before the

prayer, it is an emulation of the Sunnah for them to be repeated after the prayer if

not too much time has passed according to commonly accepted standards.

* * *

According to the Hanafis, the holiday sermon will only be valid if at least one

person comes to hear it, provided that it be someone who may validly perform the

Friday congregational prayer. (For more details concerning who belongs in this

category, see the section on the Friday congregational prayer). It is not necessary,

however, for the person actually to hear the sermon; hence, if he is deaf, too far

away to hear it, etc., the sermon will still be valid. It is sufficient for it to be attended

by someone who is ill or on a journey; however, it will not suffice for those attend-

ing the sermon to be women or young boys. The Hanafis do not stipulate that the

holiday sermons be in Arabic or that they be delivered after the prayer. Rather, it is

simply an emulation of the Sunnah to postpone the holiday sermons until after the

prayer; hence, if they are delivered before the prayer, it is not necessary that they be

repeated afterwards.

* * #

According to the Shafiis, both the holiday sermons and those preached for the

Friday congregational prayer will be valid only if forty people are in attendance to

hear them, and only if the person delivering the sermons utters the pillars aloud,

with the term 'aloud' being defined here as speaking loudly enough for forty people

to hear his voice. However, it is not necessary that they actually hear the speaker;

rather, it is only required that they all be close enough to the speaker and in suffi-

ciently sound physical condition that if they listen, they will hear him. It does no

harm if some of them daydream or are otherwise distracted during part of the ser-

mon; however, if they are actually unable to hear due to deafness, being asleep, or

being too far away, the sermons will not be valid. It is likewise stipulated that the

sermons come after the prayer; hence, if the speaker delivers them before the prayer,

they are not to be counted, and it is recommended that they be repeated after the

prayer even if a long time has passed.

* # *

According to the Hanbalis, neither the holiday prayers nor those preached for

the Friday congregational prayer will be valid unless the speaker utters them loudly

enough to make himself heard by the number of people who make up a quorum for

the prayer concerned. In agreement with the Shafiis, the Hanbalis set this quorum
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The utterance of Allahu akbar following the five prayers

during the days following the Day of Sacrifice

The Shafiis and the Hanbalis agree that the utterance ofAllahu akbar following the

five daily prayers during the days subsequent to the Day of Sacrifice is an emula-

tion of the Sunnah. According to the Hanafis, this practice is a 'duty', whereas

according to the Malikis, it is simply recommended. It has become customary to

refer to this practice as takbir al-tashrlq, where the word takbir refers, as we have

seen, to the utterance of the words Allahu akbar, while the word tashriq refers to

the process of cutting the meat of the sacrificial animals into strips and drying it in

the sun during the three days following the Day of Sacrifice in Mina. For the wis-

dom in this practice as well as the detailed manner in which it is to be carried out

according to each of the four schools, see below. 261

at forty people. If those in attendance have failed to hear the pillars of the two

sermons due, not to sleep, inattention, or deafness but rather, because the speaker's

voice is too low or because they are too far away, the sermon will not be valid. The
Hanbalis also stipulate that the two sermons be delivered after the prayer, as has

been mentioned [the text reads "before" the prayer here; however, in light of what

the author has stated earlier, I have rendered it as "after" - t.n.].

263. According to the Hanafis, the utterance of takbir al-tashrlq is a 'duty'

given the following four conditions: (1) One must have performed an obligatory

prayer in community; if one performed it alone, or if it was not an obligatory prayer,

the utterance of takbir al-tashrlq is not a 'duty'. (2) The group with which the

prayer was performed must have been composed of men; hence, if women have

performed the prayer in community behind a woman, takbir al-tashrlq is not re-

quired of them. If, on the other hand, women have prayed in community behind a

man, they are required to utter takbir al-tashrlq silently, but not aloud. As for the

imam and the men praying behind him, they are to utter it aloud. (3) The worshiper

must be resident in a given place rather than on a journey. (4) The worshiper must

be in a metropolis rather than in a small village or town.

The time during which takbir al-tashrlq is required begins immediately fol-

lowing the dawn prayer on the Day of 'Arafah and ends immediately after the mid-

afternoon prayer on the fourth day of the holiday, that is, three days later. The

wording of takbir al-tashrlq is as follows: Allahu akbar, Allahu akbar, la ilaha ilia

Allah, wa Allahu akbar, Allahu akbar, wa lillahi al-hamd; one may also add, Allahu

akbar kablran wal-hamdu lillahi kathlran.. ."

The utterance of takbir al-tashrlq must follow immediately upon the prayer's

final greeting of peace; hence, if someone deliberately speaks or allows an occur-

rence of ritual impurity after the final greeting of peace, he/she will miss the oppor-

tunity to utter takbir al-tashrlq and will be guilty of wrongdoing. If, on the other

hand, one has an unintentional occurrence of ritual impurity before having the chance

to utter takbir al-tashrlq, one may either utter it immediately given the fact that its

utterance is not conditional on being ritually pure, or one may repeat ritual ablu-

tions before uttering it.
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Takblr al-tashrlq is not to be uttered after the witr or the holiday prayers; how-

ever, if one misses one of the prayers after which takblr al-tashrlq is required, one

should make up takblr al-tashrlq along with this prayer even if one makes the prayer

up at some time other than the three days following the Day of Sacrifice. If, on the

other hand, one makes up a prayer after which takblr al-tashrlq is not required, one

should not utter it even if the prayer is being made up during the three days follow-

ing the Day of Sacrifice. If the imam omits takblr al-tashrlq, those following him in

prayer should utter it anyway; however, they should only do so after the imam has

done something which would create a 'break' following the end of his prayer—by

leaving the mosque, deliberately allowing an occurrence of ritual impurity, speak-

ing, etc.—such that it would no longer be possible for others to build on the prayer

he performed. Thus, if the imam, after omitting takblr al-tashrlq, remains in the

spot where he prayed without either speaking or having an occurrence of ritual

impurity, those who were led in prayer should likewise not utter takblr al-tashrlq.

# * #

According to the Hanbalis, it is an emulation of the Sunnah to utter takblr al-

tashrlq after every obligatory prayer performed in community during the period

which begins immediately after the dawn prayer on the Day of 'Arafah if the wor-

shiper is not in a state of ritual consecration (or from noon on the Day of Sacrifice

if the worshiper is in a state of ritual consecration), and which ends mid-afternoon

on the fourth day after the Day of Sacrifice. This ruling applies equally to those

who are resident in one place and to those who are traveling, to males and females,

and to prayers which are being performed on time and those which are being made

up during the three days following the Day of Sacrifice, provided that they are

obligatory prayers being performed in community. (Hence, it is not an emulation of

the Sunnah to utter takblr al-tashrlq after voluntary prayers or after obligatory prayers

which were performed alone.) As for the wording of takblr al-tashrlq, it is as fol-

lows: Allahu akbar Allahu akbar, la ilaha ilia Allah, wa Allahu akbarAllahu akbar,

wa lillahi al-hamd.

One emulates the Sunnah by saying these words once, and if one repeats them

three times, this is acceptable as well. If someone misses one of the prayers after

which takblr al-tashrlq is required and if he/she makes this prayer up after the three

days following the holiday have passed, he/she should not follow the compensatory

prayer with takblr al-tashrlq. If the imam forgets to utter takblr al-tashrlq, those

who are following him in prayer should utter it anyway. As for someone who needs

to perform a prostration of forgetfulness after the final greeting of peace, he should

postpone takblr al-tashrlq until after the prostration. Someone who arrives late for

a communal prayer should utter takblr al-tashrlq after making up for whatever

parts of the prayer he missed at the beginning and after the final greeting of peace.

This particular takblr al-tashrlq is referred to as 'restricted', while they also have

what they refer to as an 'unrestricted' utterance of the same. For the Day of

Fastbreaking, the time for uttering the unrestricted takblr al-tashrlq lasts from the

beginning of the night before the holiday and until the end of the holiday sermon,

whereas for the Day of Sacrifice the time for uttering it lasts from the beginning of

10 Dhu al-Hijjah until the two holiday sermons have been preached. Moreover, it is
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an emulation of the Sunnah for males, but not for females, to utter takbir al-tashriq

aloud, be it the restricted or the unrestricted type.

^f. Jfi

According to the Malikis, it is recommended that all worshipers, including trav-

elers, young boys and women, utter takbir al-tashrlq after fifteen obligatory prayers,

regardless of whether they have been performed alone or in community and regard-

less of whether the worshiper is from a metropolitan area or elsewhere. The time

for the utterance of takbir al-tashrlq begins after the noon prayer on the holiday

itself and ends with the dawn prayer on the fourth day after the holiday. It is unde-

sirable to utter takbir al-tashrlq after voluntary prayers or after prayers which are

being made up, regardless of whether they were missed during the three days since

the holiday or at some other time.

Takbir al-tashriq should be uttered immediately after one has prayed; hence, it

should be placed before any words of divine remembrance which come after the

prayer, such as recitation of the Throne Verse (2:255), words of praise, and the like.

However, if someone is due to perform a prostration of forgetfulness after the prayer,

he should postpone takbir al-tashrlq until after the prostration, which is considered

to be an auxiliary part of the prayer itself. If someone omits takbir al-tashriq either

intentionally or unintentionally, he or she should go back and make it up if not too

much time has passed by commonly accepted standards, and if the imam omits

takbir al-tashrlq, those being led in prayer should utter it anyway. As for the word-

ing of takbir al-tashrlq, it is simply, Allahu akbar, Allahu akbar Allahu akbar.

When women utter it, they should say it just loudly enough to be able to hear them-

selves, whereas when men utter it, they should say it loudly enough that those on
either side and in front of them can hear it as well.

According to the Shafiis, takbir al-tashrlq is an emulation of the Sunnah fol-

lowing all obligatory prayers [during the three days following the holiday], whether

these prayers have been performed in community or not, and whether the imam has

uttered it or not; it is likewise an emulation of the Sunnah to utter takbir al-tashrlq

after voluntary prayers, after the funeral prayer, and after obligatory prayers which
are made up during the three days following the holiday. For those who are not on
the major pilgrimage, the time period during which takbir al-tashrlq is to be uttered

lasts from dawn on the Day of 'Arafah until sunset on the fourth day after the

holiday; for those who are performing the major pilgrimage, the time for utterance

of takbir al-tashrlq lasts from noon on the Day of Sacrifice until sunset three days
later.

According to the Shafiis, it is not necessary that takbir al-tashrlq be directly

subsequent to the final greeting of peace; hence, if someone does something else in

between the conclusion of the prayer and uttering takbir al-tashriq, whether inten-

tionally or unintentionally, and even if a long time passes between the two events,

the worshiper may still utter takbir al-tashrlq.

The preferred wording for takbir al-tashrlq is as follows: "God is greatest, God
is greatest, God is greatest. There is no god but God. God is greatest, God is great-

est, and to Him belongs all praise. God is greatest by far, and to Him much praise is
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The prayer for rain

The prayer for rain will be discussed under the following four headings: (1) the

definition and basis of the prayer for rain ('istisqa'), (2) how the prayer for rain is

performed, (3) the ruling on the prayer for rain and the time at which it is to be

performed, and (4) desirable actions on the part of the imam before the prayer for

rain.

The definition and basis of the prayer for rain

The meaning of the Arabic word istisqa' is a request for water either of God or of

some other person. If someone is in need of water and requests it of someone else,

this request is referred to as ' istisqa" . As for the meaning of this term as used in

Islamic jurisprudence, it refers specifically to a request for rain made by human

beings of God Almighty when they are in need of water, for example, when they are

in a location where there are insufficient rivers, wells and the like from which they

can drink, water their crops and livestock, etc.

due, and glory to be to God in the morning and the evening. There is no god but

God alone. His promise has proven true. He has given succor to His servant, granted

strength to His soldiers, and defeated the confederates single-handedly. There is no

god but God, and we worship none but Him, sincere in our faith in Him alone,

however hateful this may be to those who deny the Truth. O God, grant Your bless-

ings to our master Muhammad, his family, his companions, his helpers and his

descendents, and grant them Your abundant peace." (Allahu akbar, Allahu akbar,

Allahu akbar, la. ilaha ilia Allah, wa Allahu akbar, Allahu akbar, wa lillahi al-hamd.

Allahu akbar kabiran wal-hamdu lillahi kathiran, wa subhan Allah bukratan wa

asilan. la ilaha ilia Allah wahdahu, sadaqa wa 'dahu wa nasara 'abdahu wa a 'azza

jundahu wa hazama al-ahzdba wahdahu. la ilaha ilia Allahu wa la na 'budu ilia

iyydh, mukhlisin lahu al-din wa law kariha al-kdfirun. Allahumma salli 'aid sayyidind

Muhammad wa 'aid ali sayyidind Muhammad, wa 'aid ashab sayyidind Muhammad,

wa 'aid ansdr sayyidind Muhammad wa 'aid dhurriyat sayyidind Muhammad, wa

sallim tasliman kathlra.)

The utterance of takbir al-tashrlq following one's prayers using the formula

above is referred to as 'restricted'. It is also an emulation of the Sunnah to utter

takbir al-tashrlq aloud in one's home, in the marketplace, in the streets and else-

where using the same formula from sundown on the days preceding the Day of

Fastbreaking and the Day of Sacrifice until the time when the imam commences

the holiday prayer. If someone prays alone, he/she should continue uttering takbir

al-tashriq until uttering the opening Allahu akbar of the holiday prayer. If, on the

other hand, he/she does not perform the holiday prayer, he/she should continue

uttering takbir al-tashrlq until noon. This ruling applies to both men and women;

however, a woman should not raise her voice when uttering takbir al-tashriq if she

is in the presence of men who are not her next of kin. This type of takbir al-tashrlq

is referred as 'unrestricted'. And whereas the 'restricted' utterance of takbir al-

tashrlq should be uttered before the words of divine remembrance which follow

one's prayer, the 'unrestricted' type should be delayed until after such words or

phrases of divine remembrance.
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How the prayer for rain is to be performed

If people are in need of water in the sense described above, Muslims are asked to

perform the prayer for rain in a manner whose details differ somewhat from one

school to another. 264

264. According to the Shafiis, the prayer for rain consists of two rak'ahs which

are to be performed in community. They also stipulate that the imam for this prayer

must be the Muslims' supreme ruler or his proxy; if neither of these is available, the

prayer may be led by some other influential, authoritative Muslim leader.

The manner in which the prayer for rain is to be performed is like that of the

holiday prayers. Hence, in the first rak'ah, the imam and those praying behind him

utter the words Allahu akbar seven times in addition to takblrat al-ihram; in the

second rak'ah, they utter Allahu akbar five times in addition to the utterance of

Allahu akbar with which the second rak'ah begins. The imam raises his hands to

shoulder level with each utterance, then seeks divine protection, saying, a 'udhu

billah min al-shaytan al-rajlm, after which he utters the prayer of commencement.
It is desirable between each two utterances of Allahu akbar to pause for as long as

it would take to recite a medium-length verse of the Qur'an, then to utter silently

some words or phrases of divine remembrance followed by recitation aloud. Dur-

ing the first rak'ah, it is desirable after reciting the Fatihah to recite Surah 50 or

Surah 87, and in the second rak'ah, either Surah 54 or Surah 88 analogously to

what is recited in the holiday prayers.

After the two rak'ahs of the prayer for rain have been performed, it is recom-

mended that the imam deliver two sermons like those delivered on the Days of

Fastbreaking and Sacrifice. However, the imam does not utter Allahu akbar during

the sermon following the prayer for rain; rather, he prays for God's forgiveness

nine times before commencing the first sermon, then does so nine more times dur-

ing the second sermon. The wording for this prayer for divine forgiveness is as

follows: "I seek forgiveness from the majestic God, apart from whom there is no

other deity, the Ever-Living, the Self-subsistent Fount of Being, and I turn to Him
in repentance" (astaghfirAllah al- 'aum alladhi la ilaha ilia Allah, al-hayy al-qayyum

wa atubu ilayhi). However, if one says nothing but astaghfir Allah, this is sufficient.

It is recommended, once the speaker has finished one-third of the second ser-

mon, that he face the qiblah and reverse his outer garment (such as a cloak, robe,

etc.) by grasping its lower left edge with his right hand and bringing it up over his

right shoulder, and by grasping its lower right edge with his left hand and bringing

it up over his left shoulder. It is undesirable for the imam to omit this gesture. When
the imam thus reverses his garment, the worshipers being led in prayer emulate the

Sunnah by doing the same to their outer garments while seated.

It is an emulation of the Sunnah for the imam to engage in a great deal of

supplication, both silently and aloud, during the prayer for rain, and to open his

supplication by uttering the "prayer of distress", the wording of which is as fol-

lows: "There is no deity but God, the Majestic, the All-Forbearing. There is no

deity but God, Lord of the great throne. There is no deity but God, Lord of the

heavens, Lord of the earth, and Lord of the noble throne" {la ilaha ilia Allah, al-
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'azirn al-hallm, la ilaha ilia Allah rabb al- 'arsh al- 'azim, la ildha ilia Allah rabb

al-samawati wa rabb al-ardi wa rabb al- 'arsh al-karim).

It is an emulation of the Sunnah for the speaker to spend a great deal of time

praying for God's forgiveness and for him to recite the Qur'anic words, "Ask your

Sustainer to forgive you your sins—for verily, He is all-forgiving! He will shower

upon you heavenly blessings, and will aid you with worldly goods and children,

and will bestow upon you gardens, and bestow upon you running waters" (71:10-

1 1). In addition, he is to include in his sermon the prayer of the Prophet, the word-

ing of which is as follows: "O God, cause it [the rain] to be a mercy, and not a

draught of suffering, destruction, tribulation or flooding. O God, cause it to fall on

the rolling hills, on the places where trees grow, and in the dry riverbeds. O God,

[cause the rain to be poured out] round about us, not upon us. O God, grant us rain

that brings succor, relief, and deliverance from adversity. Grant us rain that brings

wholeness, health, and fertility. Grant us pouring rain that showers the earth. O
God, grant us rain and do not cause us to be among those who despair. O God, your

servants and their lands have suffered strain, hunger and distress of which we com-

plain to You alone. Cause what we have planted to bring forth vegetation and let

udders overflow. May the heavens' blessings descend upon us, and may the bless-

ings of the earth spring forth. O God, relieve our affliction as none but You can. O
God, we seek Your forgiveness, for indeed, You are the All-Forgiving. Open up the

heavens and cause them to pour forth upon us in abundance!"

* * *

There is disagreement among the Hanafis as to how the prayer for rain is to be

performed. According to some of them, it consists simply of supplication and pleas

for divine forgiveness without ritual prayer; hence, the imam utters supplications

while standing and facing the qiblah, raising his hands as the other people sit facing

the qiblah and say Amin in response to his supplications. Such a supplication might

be the prayer mentioned earlier, namely, "O God, grant us rain that brings succor,

relief, and deliverance from adversity. Grant us rain that brings wholeness, health,

and fertility. Grant us pouring rain that showers the earth," or other words uttered

either aloud or silently. However, this view is not well supported; rather, the best

supported view is that the prayer for rain involves the performance of two rak'ahs,

in agreement with the other schools. As in the case of the holiday prayers, there are

some who say that the prayer for rain is simply recommended, while others hold

that it is based on the prophetic Sunnah. However, unlike the holiday prayers, the

prayer for rain does not involve additional utterances of Allahu akbar. As in the

case of the holiday prayer, two sermons are preached following the prayer for rain

either by the imam or by his proxy; however, in the case of the prayer for rain, the

imam stands holding a bow, a sword or a stick in his hand, then reverses his outer

garment after completing part of the first sermon. If the garment is square, he turns

it upside down; if it is round, he brings its right side over to the left and its left side

over to the right; and if it is lined, as in the case of an overcoat, he turns it wrong

side out. However, it is agreed that the worshipers who are praying behind him do

not reverse their outer garments along with the imam.
^ =fc =fc
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According to the Hanbalis, the prayer for rain is performed in exactly the same
way as the holiday prayer: In the first rak'ah, the imam utters the words Allahu

akbar seven times and in the second rak 'ah, five times. In the first rak 'ah he recites

Surah 87 and in the second, Surah 88; alternatively, he might recite Surah 71 in the

first rak'ah and whatever passage of the Qur'an he chooses in the second. The
imam sits down to rest briefly, then mounts the pulpit and delivers one sermon

rather than two; like the holiday sermon, the sermon for the prayer for rain is opened

with nine utterances of Allahu akbar. During the sermon, the imam is to offer many
prayers for the Prophet as well as prayers for divine forgiveness, uttering the verse.

"Ask your Sustainer to forgive you your sins—for verily, He is all-forgiving! He
will shower upon you heavenly blessings, and will aid you with worldly goods and

children, and will bestow upon you gardens, and bestow upon you running waters"

(71:10-11).

As the imam is offering prayers of supplication, it is an emulation of the Sunnah

for him to raise his hands high enough that his armpits are visible, holding his

palms downward. Those being led in prayer utter the word Amln in response to the

imam's supplications, raising their hands like the imam but remaining seated. The
imam's supplications are valid whatever he chooses to say; however, it is preferable

to rely on traditional prayers such as, "O God, grant us abundant rain that brings

benefit and delivers us from distress, rain that brings wholeness, health and fertility,

pouring down blessing over the entire land. Soon, O God, grant rain to Your crea-

tures, both man and beast, and spread abroad Your mercy, restoring life to Your
dead land. O God, grant us rain and do not cause us to be among those who despair.

O God, cause it [the rain] to be a mercy, and not a draught of suffering, destruction,

tribulation or flooding. O God, your servants and their lands have suffered adver-

sity, hunger and distress of which we complain to You alone. Cause what we have

planted to bring forth vegetation and let udders overflow. O God, give us to drink of

the blessings of heaven, and cause Your blessings to descend upon us. O God, re-

move hunger, hardship and nakedness from among us, relieving our affliction as

none but You can. O God, we seek Your forgiveness, for indeed, You are the All-

Forgiving. Open up the heavens and cause them to pour forth upon us in abun-

dance!"

When the imam utters a supplication, those listening respond by saying Amln.
It is desirable for the imam to face the qihlah during the sermon, then turn his outer

garment inside out; those being led in prayer do likewise, then leave their outer

garments reversed in this way until they take them off. On this occasion the imam
faces the qiblah while praying silently, "O God, You have commanded us to call

upon You and You have promised to answer. We have called upon You as You com-
manded us, so answer us as You have promised, for surely, You do not break Your
promises." Once the imam has said this, he turns and faces his listeners again,

urging them to give charity and to do good. He then prays for blessing upon the

Prophet and for believers, both men and women, recites from the Qur'an, and says,

"I seek God's forgiveness for myself, for you, and for all Muslims." With this, the

imam concludes his sermon.

The Hanbalis do not stipulate that an adhan is required for the prayer for rain,

nor is it required for the associated sermon. However, people can be called to take
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part in this prayer with the words, al-salatu jdmi'ah (i.e., "Prayer is gathering

[people]"). The prayer for rain is also to be performed by those who are traveling

and those who live in villages, in which case any one among them may deliver the

associated sermon.

# # #

According to the Malikis, the prayer for rain is performed in the same manner

as the holiday prayers with the exception that unlike the holiday prayers, the prayer

for rain does not involve any additional utterances of the phrase Allahu akbar. On
this point, the Malikis are in agreement with the Hanafis and in disagreement with

the Shafiis and the Hanbalis.

The imam is to deliver two sermons as part of the prayer for rain; when he

finishes the second sermon, it is recommended that he face the qiblah with his back

to the people, then turn his outer garment inside out [or wear it backwards]; how-

ever, he is not to turn it upside down. It is recommended that men who are praying

behind the imam reverse their outer garments while seated; however, it is not rec-

ommended for women. The imam then prays extensively for God to lift whatever

affliction has befallen the people; here, it is recommended that the imam rely on

traditional prayers of supplication, including the one found in [Imam Malik's] Al-

Muwatta', namely, the prayer which was used by the Prophet when he prayed for

rain: "O God, grant Your servants rain, both man and beast, spread abroad Your

mercy, and restore life to Your dead land."

The Malikis agree with the Shafiis and the Hanbalis that performance of the

prayer for rain is a Sunnah-based practice for men which is second only to the

holiday prayer in importance if it is performed in community; however, for those

who missed performing it with the imam, it is only recommended. It is likewise

only recommended for boys who have reached the age of discernment and for eld-

erly women. As for young women, it is undesirable for them to go out for the prayer

for rain, and if it is feared that their going out will cause others temptation, it is

forbidden.
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The ruling on the prayer for rain and the time when it is performed

The prayer for rain is an emphatically enjoined Sunnah-based practice when there

is a need for water. Hence, when people are in need of water, it is an emulation of

the Sunnah for them to perform the prayer for rain in one of the ways we have

mentioned thus far, any and all of which will be valid. It is thus not necessary to

perform the prayer for rain in the manner prescribed by any one school, since the

accounts concerning this prayer have been a subject of disagreement among the

various schools; for example, the Hanafis who hold that the prayer for rain does not

include additional utterances of Allahu akbar also quote some of their own imams
as saying that the prayer for rain does include such utterances, similar to the holi-

day prayer, and so on. Hence, we have mentioned the manner in which the prayer

for rain is to be performed according to each of the four schools in order to make it

easy for people to familiarize themselves with all of them without confusion. As for

its being an emphatically enjoined Sunnah-based practice, this is agreed upon by
all the schools except the Hanafis. 265

265. According to the Hanafis, the prayer for rain is merely recommended. It is

true, of course, that it is mentioned in both the Qur'an and the Sunnah; however,

what is clearly based on these two sources includes [only] pleas for divine forgive-

ness, praise to God, and other petitions. As for ritual prayer, it is not mentioned in

any authentic hadiths in connection with the prayer for rain. Be that as it may, the

Hanafis are agreed that ritual prayer [in connection with the prayer for rain] may
legitimately be performed alone rather than just in community since it is an un-

specified voluntary prayer. As for the mention of the prayer for rain in the Qur'an,

it is in the passage which reads, "Ask your Sustainer to forgive you your sins—for

verily, He is all-forgiving! He will shower upon you heavenly blessings" (71:10).

And that which was a law for those who preceded us [Muslims] is also a law for us

so long as God and His Messenger make mention of it without condemnation. There

are authentic hadiths according to which the Prophet prayed to God Almighty for

rain. It bears noting in this context that a prayer for rain was made through him
when he was a boy. We read, for example, that the people of Mecca were once
suffering a drought, so the Qurayshites said, "Abu Talib, the riverbed has gone dry

and our families are afflicted with drought. So come, pray for rain !" Abu Talib then

brought out a boy [i.e., the Prophet] who was so beautiful, it was as if he were a sun

that had just been revealed by the parting of a dark cloud. Around him there were
other young boys as well. Abu Talib took the boy and had him stand with his back
to the Ka'bah, and he clung to his [Abu Talib's] finger. There had not been even so

much as scattered clouds in the sky, but [not long after this] clouds began to appear

here and there. Then they poured down copious rain, causing the riverbed to over-

flow and turning the entire land green and fertile. It was in reference to this event

that Abu Talib uttered the following line of poetry:

A fair-skinned [lad] by whose face the clouds are entreated for rain,

A refuge for orphans and a protector of widows. (Recorded by Ibn 'Asakir)
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As for the time at which the prayer for rain is to be performed, the Hanafis and the

Hanbalis hold that it includes any time at which it is permissible to perform voluntary

prayers; for the views of the Malikis and the Shafiis, see below. 266

The Shafiis, the Hanbalis and the Malikis hold that if rain is delayed in coming, it

is an emulation of the Sunnah to repeat the prayer for rain until the rain comes. Accord-

ing to the Hanafis, repetition of the prayer for rain is merely recommended, and it

should not be repeated on more than three consecutive days.

Desirable practices for the imam before going out

to perform the prayer for rain

The following five practices are desirable for an imam before he goes out to lead the

people in the prayer for rain: (1) It is agreed upon by all four schools that the imam
should command the people to repent, give charity and abandon all forms of injustice.

(2) According to all schools except the Malikis, the imam should instruct the people to

be reconciled with their enemies. (3) According to the Hanafis and the Shafiis, the

imam should instruct the people to fast for three days before the prayer for rain; then, on

the fourth, he is to lead them out by foot to the place where the prayer will be per-

formed. For the views of the Malikis and the Hanbalis, see below.267
(4) According to

the Malikis, the Hanafis and the Shafiis, it is desirable for the imam to go out with the

people wearing clothing indicative of an attitude of humble submission and self-abase-

ment; the Hanbalis, however, hold that the people should go out for the prayer for rain

wearing their finest attire, as they would for the holiday prayers. (5) According to the

Hanafis and the Shafiis, it is desirable for the imam to instruct the people to bring out

their young children, their elderly, and their animals and to keep infants away from

their mothers in order to cause them to cry and scream, the idea being that in this way

the people's cries are more likely to kindle God's compassion; for the views of the

Malikis and the Hanbalis, see below. 268

266. According to the Malikis, the time at which the prayer for rain may be

performed, like the time for the holiday prayers, lasts from the moment when the

sun is one spear's length above the horizon until noon; as for the Shafiis, they hold

that the prayer for rain is valid at any time, including those times when other volun-

tary prayers are forbidden, since it is tied to a specific cause.

267. According to the Hanbalis, it is not recommended that the imam take the

people out on the fourth day; rather, it is simply recommended that they go out on

whatever day the imam specifies. As for the Malikis, they hold that it is recom-

mended that the people go out during mid-morning on the fourth day unless their

houses are far from the prayer site, in which case they are to go out at whatever time

is necessary in order to arrive on time to pray with the imam.

268. According to the Malikis, the recommended practice is to bring out young

boys who have reached the age of discernment and who are thus able to perform

valid ritual prayer; as for other children, however, it is undesirable to bring them

out, just as it is undesirable to bring out livestock.

# # #

In agreement with the Malikis, the Hanbalis hold that it is an emulation of the

Sunnah for boys who have reached the age of discernment to come out for the

prayer for rain; as for livestock and the elderly, it is permissible for them to come

out.
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The prayer performed during a solar eclipse

The prayer associated with the solar eclipse will be discussed under the following

headings: (1) the ruling on this prayer, the evidence in support of it and the wisdom
in its establishment; (2) how the prayer for the solar eclipse is to be performed, (3)

the obligatory and Sunnah-based practices associated with this prayer; and (4) the

ruling on the sermon associated with the prayer for the solar eclipse.

The ruling on the prayer for the solar eclipse,

the evidence in its favor, and the wisdom in its establishment

The prayer for the solar eclipse is an emphatically enjoined Sunnah-based practice.

It has its origins in the statement of the Prophet, "The sun and the moon are two of

God's signs, and neither of them is eclipsed due to anyone's birth or death. If you

see either of them in eclipse, perform ritual prayer and call upon God in supplica-

tion until the event passes."269
It has been established based on a hadith narrated by

both Muslim and al-Bukhari that the Prophet performed prayers for both the solar

and the lunar eclipses.

As for the wisdom to be found in this prayer, it lies in the fact that the sun is one

of the greatest blessings that God Almighty has bestowed upon us, and on it crea-

tures' very lives depend. Hence, a solar eclipse is an indication that the sun is sub-

ject to annihilation; in fact, it serves as a sign that the entire world is under the

control of an all-powerful Deity who, at any moment, could cause it simply to pass

out of existence. Thus, praying at this time is an expression of total humility and

subjection to this powerful, eternal God. This is one of the virtues of Islam, which

urges us to acknowledge God's perfect oneness and to abandon the worship of false

deities, be they the sun, the moon or anything else.

How the prayer for the solar eclipse is to be performed

According to the Shafiis, the Hanbalis and the Malikis, the prayer performed for

the solar eclipse consists of only two rak'ahs. If one completes these two rak'ahs

before the eclipse is over, one is to utter supplications to God until it has passed.

Moreover, each rak'ah of this prayer is to consist of two bows and two returns to a

standing position rather than the usual one bow and one return to a standing posi-

tion. For the Hanafis' view, see below. 270 As for those who differ with the Hanafis,

they say that one may also validly perform the prayer for the solar eclipse without

doing it in this manner. Hence, for example, if someone simply performs two rak'ahs

as in the case of other voluntary prayers, this is acceptable. The point of disagree-

269. Narrated by both Muslim and al-Bukhan.

270. The Hanafis, by contrast, hold that the prayer for the solar eclipse is not

valid if each rak'ah contains two bows and two returns to a standing position; rather,

they insist that each rak'ah should be restricted to a single bow and a single return

to a standing position just as in other voluntary prayers. In addition, they hold that

the prayer for the solar eclipse consists of a minimum of two rak 'ahs and that one

may perform four rak'ahs or more if one wishes, whereas the most preferable prac-

tice is to perform four rak'ahs with either one or two final greetings of peace.
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ment, then, between the Hanafis and others is that whereas the Hanafis hold that

each rak'ah of this prayer must consist of only one bow and one return to a standing

position, others hold that it may be validly performed either way. As for those who
hold that each rak'ah can include two bows and two returns to a standing position,

they consider that the first bow and rising is the obligatory one, while the second is

merely recommended.

Sunnah-based practices associated with the prayer for the solar eclipse

It is an emulation of the Sunnah to prolong the Qur'anic recitation in the prayer for

the solar eclipse. Thus, in the first 'standing' of the first rak'ah one might recite

Surah 2 in its entirety (or some comparable passage) following the Fatihah, while

in the second one might recite Surah 3 following the Fatihah; in the second rak'ah

one might follow the Fatihah with a passage comparable to Surah 4 during the first

'standing', and during the second 'standing' follow the Fatihah with a passage

comparable to Surah 5. This approach is agreed upon by all the schools other than

the Hanafis. 271

It is an emulation of the Sunnah to prolong one's bows and prostrations in both

rak 'ahs, though the degree of such prolongation varies from one school to the next.
272

271 . According to the Hanafis, it is an emulation of the Sunnah to prolong the

Qur'anic recitation in the first rak'ah by reciting something like Surah 2, and in the

second rak'ah by reciting something comparable to Surah 3. However, if one short-

ens these two recitations and lengthens one's supplications, one has also emulated

the Sunnah, since in the Hanafis' view, the essential requirement of the Sunnah in

this regard is that one spend the entire time taken up by the eclipse in prayer and

supplication. Thus, if one of these two components is reduced, the other should be

lengthened in order to maintain an attitude of humble reverence and fear until the

eclipse has passed.

272. According to the Hanafis, it is an emulation of the Sunnah to prolong

one's bows and prostrations in both rak'ahs without any specified limit.

* * *

According to the Hanbalis, one is to prolong both bows in both rak'ahs without

any specified limit. However, one is to utter words of praise to God in the first bow
of the first rak'ah for as long as it would take to recite one hundred verses of the

Qur'an and in the second bow of the first rak'ah, as long as it would take to recite

seventy verses. The same ruling applies to the second rak'ah except that it should

be kept shorter than the first rak'ah. As for prostrations, they should be prolonged

in both rak'ahs to the degree consistent with prevailing custom.

According to the Shafiis, one should prolong the first bow of the first rak 'ah for

as long as it would take to recite one hundred verses of Surah 2, and the second bow
for as long as it would take to recite eighty verses of the same surah. One should

prolong the first bow of the second rak'ah for as long as it would take to recite

seventy verses of the same surah, and the second bow for as long as it would take to

recite fifty verses of this surah. As for prostrations, one should hold the first pros-
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Moreover, a rak'ah will not count if one joins the imam on the second bow or the

second rise to a standing position of the rak'ah concerned. 273

In the prayer for the solar eclipse, the preferences of those being led in prayer

are not to be taken into consideration; hence, it is legitimate to prolong the various

postures and recitations in this prayer even if those being led in prayer would prefer

not to do so. This ruling is agreed upon by the Shafiis, the Hanafis and the Hanbalis,

whereas according to the Malikis, it is only legitimate to prolong the various com-
ponents of this prayer if it causes no hardship to those being led in prayer, and if

there is no reason to fear that the time period allowed for this prayer (namely, from

the time when the morning sun is one spear's length above the horizon until noon)

will run out.

There is no adhan or iqamah for this prayer; rather, it is simply recommended
that people be invited to take part in it with the words, al-salatujami'ah, i.e., "Prayer

is gathering [the people]." According to the Shafiis, the Hanafis and the Malikis, it

is recommended that Qur'anic recitation in this prayer be done silently, although

the Hanbalis hold that it should be done aloud. It is also recommended that the

prayer for the solar eclipse be performed in community. According to the Shafiis,

the Malikis and the Hanbalis, it is not required that the imam who leads it be the

same one who leads the Friday congregational prayer or be authorized to perform

this function by the political powers of the day; 274 however, the Hanafis hold a

different view. 275

tration of each rak'ah for as long as one held the first bow, and hold the second

prostration of each rak'ah for as long as one held the second bow.

According to the Malikis, one is to hold each bow for about as long as it took to

recite the surah of the Qur'an which was recited immediately prior to it. Hence, one
holds the first bow for approximately as long as it took to recite Surah 2, the second

bow for as long as it took to recite Surah 3 and so on. As for the prostration in each

rak'ah, it is recommended that one hold it as long as the bow which preceded it,

with the second prostration somewhat shorter than the first. It is also recommended
that one utter the phrase subhan Allah while both bowing and prostrating.

273. All the schools but the Malikis agree on this ruling; as for the Malikis, they

hold that it is the second bow and the second rise to a standing position which are

the obligatory components of each rak'ah, whereas the first bow and the first rise to

a standing position of each rak'ah are simply in emulation of the Sunnah, the con-

sequence being that if someone joins the imam on the second bow or the second

rise to an upright position within a given rak'ah, he or she will have realized the

entire rak'ah.

274. Literally, the sultan ft.n.].

275. According to the Hanafis, the person to lead the prayer for the solar eclipse

must be the imam who leads the Friday congregational prayer; if he is not available,

the ruler of the land must authorize someone to fulfill this function, and if this is

also not possible, the prayer should be performed individually in people's homes.
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According to the Shafiis, the Hanbalis and the Hanafis, it is recommended that

this prayer be performed in the mosque; the Malikis, however, rule that this practice

is only recommended if the prayer is being performed communally, whereas if it is

being performed individually, one may perform it wherever he or she chooses.

When the prayer for the solar eclipse is to be performed

The time when the prayer for the solar eclipse is to be performed begins with the

commencement of the eclipse and ends when the sun has fully reappeared, pro-

vided that the eclipse does not occur during a time when it is forbidden to perform

voluntary prayers. If this happens, one should restrict oneself simply to prayers of

supplication and not perform any ritual prayer according to the Hanafis and the

Hanbalis; for the views of the Shafiis and the Malikis, see below. 276

The sermon delivered at the prayer for the solar eclipse

[According to the Hanafis, the Hanbalis and the Malikis,] it is not permissible to

deliver a sermon during the prayer for the solar eclipse; for the Shafiis' view, see

below. 277
If the eclipse ends while the prayer is still being performed, it should be

concluded normally, and if the sun sets while still in eclipse, there ceases to be any

basis for the prayer.

276. According to the Shafiis, it is an emulation of the Sunnah to perform this

prayer as soon as it is ascertained that a solar eclipse is taking place even if it is at a

time when voluntary prayers would otherwise be forbidden, since this prayer is a

response to a particular cause. As for the Malikis, they hold that the only time

during which the prayer for the solar eclipse may be performed is that which ex-

tends from the moment when the morning sun is one spear's length above the hori-

zon until noon.

277. According to the Shafiis, it is an emulation of the Sunnah to deliver two

sermons following the prayer for the solar eclipse when it is being performed by

men in community; in this respect, their ruling on this prayer is similar to that on

the holiday prayers; moreover, the sermons are to be delivered even if the eclipse

has come to an end. Unlike the holiday prayers, however, the utterances of Allahu

akbar are replaced with prayers for divine forgiveness, since this is more appropri-

ate to the occasion. Of the conditions for validity which apply to the sermons deliv-

ered for the Friday congregational prayer, the only ones which likewise apply to the

prayer for the solar eclipse are: (1) that people actually hear the sermons, (2) that

the sermons be in the Arabic language, and (3) that the speaker be male.

% ^ ^

According to the Malikis, if the eclipse comes to an end before a complete

rak'ah has been performed with both its prostrations, the prayer should be con-

cluded as if it were a regular voluntary prayer, without performing an additional

bow and an additional return to a standing position in each rak'ah, and without

prolonging one's Qur'anic recitations. However, if the eclipse ends after a com-

plete rak'ah with both its prostrations has been performed, there are some who hold

that the prayer should be concluded with the additional bow and rising, though

without prolonging the Qur'anic recitation, while according to others, it is to be

completed as if it were a regular voluntary prayer. Both these views are equally

valid.
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The prayer for the lunar eclipse and the prayer of fear

With the exception of specific details that vary from one school to another, the

ruling on the prayer for a solar eclipse and the manner in which it is performed is

the same as that which applies to the prayer for the solar eclipse.
278

As for the prayer of fear, it is simply recommended. In other words, it is recom-

mended that two rak'ahs be performed when one feels fearful on account of earth-

quakes, lightning bolts, extreme darkness, strong winds, plague, or the like. The

reason for this is that such phenomena are signs by means of which God alarms His

servants in order to move them to abandon disobedience and return to Him in re-

pentance. Hence, when such events occur, we must return to God with the worship

that serves as the basis for our happiness both in this life and the next.

As in the case of unspecified voluntary prayers, the prayer of fear is not to be

prayed in a group and has no sermon connected with it, nor is it an emulation of the

Sunnah to perform it in the mosque. Rather, it is considered preferable to perform

this prayer in one's home. This ruling is agreed upon by the Malikis and the Hanafis;

the Hanbalis rule that it is not recommended that one perform a ritual prayer in

response to any of the aforementioned events with the exception of earthquakes if

they continue, in which case one should perform two rak'ahs like those performed

for the solar eclipse. As for the Shafiis, they make no mention of ritual prayer being

recommended in response to any of the events mentioned here.

278. According to the Hanafis, the prayer for the lunar eclipse is the same as

that for the solar eclipse except that the prayer for the lunar eclipse is merely rec-

ommended rather than based on the Sunnah. Moreover, it is not legitimate to per-

form the prayer for the lunar eclipse in community and it is not an emulation of the

Sunnah to perform it in the mosque; rather, it is to be performed individually in

people's homes.

* * *

According to the Shafiis, the prayer for the lunar eclipse is like that for the solar

eclipse with two exceptions: ( 1 ) In the prayer for the lunar eclipse one is to perform

Qur'anic recitations aloud, whereas in the prayer for the solar eclipse they are to be

performed silently. (2) The prayer for the solar eclipse ceases to be relevant if the

sun sets while still in eclipse, whereas even if the moon sets while still in eclipse,

the prayer for the lunar eclipse may still be performed until sunrise. If someone

misses either of these two prayers, they are not to be made up.

* * *

According to the Malikis, the prayer for the lunar eclipse is merely recom-

mended based on the most widely recognized point of view, whereas the prayer for

the solar eclipse is an emulation of the prophetic Sunnah, as we have seen. The

prayer for the lunar eclipse is to be performed in the same way as other voluntary

prayers, without prolongation of the Qur'anic recitations or the performance of an

additional bow and return to a standing position in each rak'ah. It is recommended
that one perform recitations aloud in the prayer for the lunar eclipse, while the time

during which it may be performed lasts from the time when the eclipse begins until
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Times at which prayer is forbidden

In our earlier discussion of the five daily obligatory prayers, it became clear that

there are specific times during which such prayers are to be performed, and that if

the worshiper performs such prayers during times when they are forbidden, he or

she will be guilty of wrongdoing, while if he/she performs them during times when

they are undesirable, he/she will have committed an undesirable act.

According to the Shafiis, the Malikis and the Hanbalis, an obligatory prayer

will be valid if it is performed after its specified time period has begun; however,

the Hanafis hold that there are three particular times during which obligatory prayers

will not be counted. 279

the time when the moon reappears. It is forbidden to perform this prayer during

those times when voluntary prayers are forbidden, and one may fulfill the recom-

mended practice by performing two rak'ahs. It is recommended that the prayer for

the lunar eclipse be repeated until the moon either reappears or sets, or until dawn

breaks. (In this respect, it differs from the prayer for the solar eclipse, which is not

to be repeated unless the sun reappears and is eclipsed again.) Lastly, it is undesir-

able to perform the prayer for the lunar eclipse in the mosque or in a group.

* * *

According to the Hanbalis, the prayers for the solar and lunar eclipses are the

same except that if the moon disappears by night while still in eclipse, the prayer

for the lunar eclipse is still to be performed, whereas if the sun sets while still in

eclipse, there is no more need for the prayer for the solar eclipse to be performed.

279. According to the Hanafis, there are three times at which obligatory prayers

are not valid:

(1) From sunup until the sun begins to ascend through the sky. Hence, if some-

one begins to perform the dawn prayer before sunup and if the sun comes up while

he is still praying, his prayer will be invalid unless he is performing the final rak'ah

and has been seated long enough to utter the testimony. In this latter case, some

Hanafis hold that the person's prayer will be invalid, while others hold that it will

remain valid.

(2) Between the time when the sun reaches its zenith and the time when it

begins to descend.

(3) The period between the time when the sun takes on a reddish hue and the

time when it sets. This ruling does not apply to the mid-afternoon prayer of the

same day; rather, this prayer may be validly performed after the sun has taken on a

reddish hue prior to setting, although it is considered undesirable to the point of

being forbidden. The ruling which applies to obligatory prayers in this regard ap-

plies likewise to the prostration of recitation (sajdat al-tilawah). However, the pros-

tration of recitation will only be invalid if it became necessary before such a time of

proscription has commenced—as, for example, when someone hears a verse of the

Qur'an that calls for a prostration of recitation before sunrise and is still prostrating

as the sun rises. If, on the other hand, someone hears such a verse of the Qur'an

after a time of proscription has already commenced and prostrates in response, the

prostration will be valid. Thus, if someone hears a verse which calls for a prostra-
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As for the times during which it is forbidden to perform voluntary prayers,

there is some disagreement concerning them among the four schools. 280

tion of recitation as the sun is rising, when the sun is at its zenith, or when the sun

has taken on a reddish hue prior to setting and if the person prostrates in response,

his/her prostration will be valid. However, it is preferable to postpone such a pros-

tration until the time when ritual prayer would be valid.

Lastly, the ruling which applies to the prostration of recitation applies likewise

to the funeral prayer; hence, if the body of the deceased is brought before one of the

times of proscription begins and if it has not yet been prayed over, it is not valid to

pray over it once this time period has begun. If, however, the body is brought after

such a time period has already begun, it may validly be prayed over; in fact, it is

considered undesirable to delay the funeral prayer until a time during which ritual

prayer would be valid.

280. According to the Hanafis, it is undesirable to the point of being forbidden

to perform voluntary prayers during the following times: (1 ) Between dawn and the

dawn prayer; an exception is made here, however, for the two rak'ahs which are

prayed before the dawn prayer in emulation of the Sunnah. (2) Between the dawn
prayer and the time when the sun comes up; during this period, not even the two-

rak'ah pre-dawn Sunnah may be performed (e.g., if it was missed, since if one
misses these two rak'ahs, the requirement that one perform them is dropped and
they may not be made up, as mentioned previously). (3) Between the mid-after-

noon prayer and sundown. (4) After the speaker has come out to deliver a sermon
for a communal prayer, be it for the Friday congregational prayer, one of the holi-

day prayers, or a prayer on the occasion of the greater pilgrimage, a marriage, a

solar eclipse or a prayer for rain. (5) When the muezzin is uttering the iqamah for

one of the obligatory prayers; this does not apply, however, to the two-rak'ah pre-

dawn Sunnah-based prayer provided that there is no reason to fear that by perform-

ing it, one will miss the opportunity to perform the dawn prayer in community. (6)

Before and after the holiday prayer. (7) Between the noon and mid-afternoon prayers

if they are being combined at 'Arafah and performed ahead of time, even if it hap-

pens to be the Sunnah-based rak'ahs associated with the noon prayer. (8) Between
the sundown and evening prayers when they are being combined at Muzdalifah and
performed late, even if the voluntary prayer concerned is the Sunnah-based rak'ahs

associated with the sundown prayer. (9) When there is very little time left in the

designated period for a given obligatory prayer. If a voluntary prayer is performed
during any of these time periods, it will be valid, but undesirable to the point of

being forbidden; hence, one should discontinue such a prayer and postpone it until

a time when such prayers are allowed.

* # #

According to the Hanbalis, voluntary prayers are both invalid and forbidden,

even if they are performed due to a particular cause, at the following three times:

(1) From the break of dawn to the time when the sun is one spear's length

above the horizon. An exception to this ruling is made, however, for the two-rak'ah
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Sunnah-based prayer performed before the dawn prayer. These two rak'ahs are

valid at this time if they are performed before the dawn prayer; after this, however,

they are both invalid and disallowed.

(2) Between the mid-afternoon prayer, even if it has been combined with the

noon prayer and performed early, and sunset. An exception to this ruling is the

Sunnah-based rak'ahs connected with the noon prayer, which may be performed

following the mid-afternoon prayer when it is combined with the noon prayer.

(3) Between the time when the sun reaches its zenith and the time when it

begins to descend.

An exception to all these times of proscription is made for the following volun-

tary prayers: (a) the two rak'ahs performed on the occasion of circumambulating

the Ka'bah, which are valid at all the aforementioned times despite their being

voluntary, (b) prayers which are being repeated, provided that the communal prayer

commenced when the person concerned was in the mosque, since it is a valid prac-

tice to repeat a prayer one has prayed in community even if it is counted as volun-

tary, (c) the two rak'ahs performed as a mosque greeting if the person concerned

enters the mosque while the imam is delivering a sermon and the sun happens to be

at its zenith.

If one of these times of proscription begins while someone is performing a

voluntary prayer, one is forbidden to complete the prayer even if up to this point it

was valid. As for the funeral prayer, it is forbidden and invalid at the time when the

sun is at its zenith, from the time the sun begins to set until it has set completely,

and from the time it begins to rise until it has fully risen (unless there is a valid

excuse for performing the funeral prayer at one of these times).

* * *

According to the Shafiis, all voluntary prayers not associated with a particular

cause are undesirable to the point of being forbidden and deemed invalid if they are

performed at any of the following five times:

(1) Between the performance of the dawn prayer on time and the sun's ascend-

ing through the sky.

(2) From the time the sun rises until the time when it is one spear's length

above the horizon.

(3) After performing the mid-afternoon prayer on time, even if it has been com-

bined with the noon prayer.

(4) From the time the sun takes on a yellowish hue and until it sets.

(5) From the time the sun reaches its zenith and until it begins its afternoon

descent.

With regard to prayers performed in response to a prior cause, such as the mosque

greeting, the two Sunnah-based rak'ahs performed immediately after one's ritual

ablutions, and the two rak 'ahs performed on the occasion of circumambulating the

Ka'bah, they may be prayed validly and without any undesirability attached to them

during the aforementioned times due to the temporal priority of their causes, namely,

entering the mosque, performing one's ablutions, and circumambulation of the

Ka'bah respectively. The same applies to prayers which are performed in response

to a simultaneous cause, such as the prayer for rain and the prayer for the solar

eclipse, both of which remain valid and fully acceptable [even during the afore-
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mentioned timesl on account of their simultaneous causes, namely, drought and the

absence of the sun respectively. However, voluntary prayers which are performed
in response to a subsequent cause, such as the prayer for divine guidance (salcit al-

istikharah) and the prayer of repentance, they lack validity due to the delayed na-

ture of their causes. Lastly, an exception to this ruling is made for [voluntary]

prayers performed in Mecca, which are valid, albeit a departure from the ideal,

when performed during the times mentioned above. In connection with the time

when the sun is at its zenith, an exception is made for Fridays, since on this day it is

not forbidden to pray when the sun is at its zenith. It is true, of course, that it is

categorically forbidden to perform any prayer but the mosque greeting once the

speaker has ascended the pulpit on Friday; as for the mosque greeting in this situa-

tion, it is an emulation of the Sunnah provided that it does not exceed two rak'ahs.

(If someone rises for a third rak'ah in the mosque greeting in this situation, his/her

prayer will be invalidated.)

As for sermons other than the Friday sermon, it is undesirable to perform prayer

during them, though not to the point of being forbidden; it is likewise undesirable to

perform voluntary prayers during the iqamah for obligatory prayers other than the

Friday congregational prayer. As for the Friday congregational prayer, it is forbid-

den to perform voluntary prayers during its iqamah if doing so would involve miss-

ing the performance of its second bow with the imam; if there is a danger of miss-

ing this bow on account of a voluntary prayer being performed, the latter should be

terminated. If someone is still performing a voluntary prayer when the iqamah is

uttered, he/she should pray the prayer to the end provided that there is no concern
that in doing so, he will miss the chance to perform the [Friday] prayer in commu-
nity with the imam's concluding greeting of peace; otherwise, it is recommended
that one cut off the voluntary prayer if one does not have good reason to believe that

he will be able to perform the same prayer with another group.

* * #

According to the Malikis, it is forbidden to perform voluntary prayers (which
are defined as all prayers other than the five obligatory prayers each day) such as

the funeral prayer when there is no reason to fear that the body might undergo
change if it is not performed immediately, the prostration of recitation and the pros-

tration of forgetfulness, during the following seven periods of time: (1) between the

beginning and completion of sunrise, (2) between the beginning and completion of
sunset, (3) during the Friday sermon and, based on the most well-attested view,

during the holiday sermons as well, (4) when the imam is coming out to deliver the

sermon, (5) when very little remains of either the 'elective' or the 'imperative'

phase for obligatory prayers, (6) when one remembers a prayer that one missed and
needs to make up (with the exception of the witr due to its 'lightness') based on the

words of the Prophet, "If someone forgets a prayer, let him/her perform it as soon
as he/she remembers it, as this is the only atonement for it [i.e., forgetting)," and (7)

when the regular imam is uttering the iqamah for prayer, based on the words of the

Prophet, "Once the commencement of prayer [i.e., the iqamah] is announced, none
but obligatory prayers are to be performed."

It is undesirable to perform voluntary prayers and other forms of voluntary

worship such as those mentioned above during the following times:
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(1) From the break of dawn until immediately before the sun rises. Exceptions

to this include the following: (a) the Sunnah-based two rak'ahs preceding the dawn

prayer, since these are undesirable following the dawn prayer, but not before it, and

(b) the witr, which a person obliges himself/herself to perform by undertaking night

prayers. Thus, it is not undesirable to perform the witr after the break of dawn; in

fact, it is recommended given the following conditions:

*That one perform it before both the dawn prayer and the Sunnah-based two

rak'ahs which precede it, since once the dawn prayer has been performed, it is too

late to make up the witr. If, while praying the two pre-dawn rak'ahs, someone

remembers that he/she did not perform the witr, he/she should interrupt them and

go back to make up the witr first. If, after finishing the two pre-dawn rak'ahs,

someone remembers not performing the witr, he/she should make up the witr, then

repeat the two pre-dawn rak'ahs since, as has been stated, the opportunity to per-

form the witr only passes once the dawn prayer has been performed.

* That one perform the witr before the appearance of full daylight, since it is

undesirable to perform it after this.

* That one be accustomed to praying the witr, since if one has not been in the

habit of performing voluntary night prayers, it is undesirable to perform voluntary

prayers after the break of dawn.
* That the reason for delaying the witr be that the person fell asleep toward the

end of the night, since if the delay was due simply to laziness, it is undesirable to

perform it after dawn.
* That there be no reason to fear that by praying the witr at this time, one will

miss the opportunity to perform the dawn prayer in community. If there is reason

for such a concern, it is undesirable to perform the witr at this time if one is outside

the mosque, and it is forbidden entirely if one is in the mosque and the communal

prayer is being led by the regular imam.

Another exception to the ruling on the undesirability of the witr at the time

mentioned here is the shaf and witr prayers if one has not performed them before

the break of dawn. If one has not delayed the dawn prayer so long that there is only

enough time left before sunrise to perform the dawn prayer and nothing else, one is

required to perform both the shaf and the witr as well; however, if one has delayed

the dawn prayer until so late that no time remains for any other prayers, one should

omit the shaf and the witr and perform the dawn prayer alone. Another exception

is made for the funeral prayer and for the prostration of recitation if they are per-

formed before full daylight even if it is after the dawn prayer; once there is full

daylight, however, it is undesirable to perform either the funeral prayer or the pros-

tration of recitation unless, in the case of the funeral prayer, it is feared that if it is

delayed, some change will take place in the corpse.

(2) From the time the sun has fully risen until it is one spear's length (or twelve

medium-sized hand spans) above the horizon.

(3) From the time when the mid-afternoon prayer is performed until immedi-

ately before sundown. An exception in this regard is made for the funeral prayer

and for the prostration of recitation, which may be performed without any undesir-

ability attached to them before the sun takes on a yellowish hue; after this time,
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Making up for a voluntary prayer if its time has passed

or if it lost its validity after it was begun

No voluntary prayers that have been missed are to be made up with the exception of
the two Sunnah-based rak'ahs performed before the dawn prayer. As we have seen,

these two rak'ahs may be made up once the morning sun has risen one spear's

length above the horizon according to the Hanafis and the Malikis. For the views of
the Shafiis and the Hanbalis, see below. 281 The Shafiis and the Hanbalis hold that if

someone begins a voluntary prayer which is then invalidated while in progress,

there is no obligation to make it up since there was no obligation to perform it in the

first place; for the views of the Malikis and the Hanafis, see below. 282

however, they are undesirable unless, in the case of the funeral prayer, it is feared

that if the prayer is delayed, some change will take place in the corpse.

(4) Between sundown and the performance of the sundown prayer.

(5) Before or after the holiday prayer at the site where the holiday prayer will

be (or was) performed, in accordance with the details presented earlier in this con-
nection.

Voluntary prayers are forbidden at all of the aforementioned times (including

both the times when such prayers are forbidden and the times when they are merely
undesirable) if they are deliberately intended as such. Hence, if someone consciously
intends to perform a voluntary prayer at one of these times, it is either undesirable
or entirely forbidden even if it is being performed in fulfillment of a vow or as a
way of making up for a voluntary prayer which was invalidated while in progress.

However, if the prayer was not consciously intended to be voluntary—as, for ex-

ample, if someone begins to perform an obligatory prayer during one of the times
when voluntary prayer is forbidden, and if, after performing a complete rak'ah of
this prayer, he/she remembers a prayer that he/she needs to make up—it is recom-
mended that he/she add another rak'ah to the prayer and make it into a voluntary

prayer, which is not considered undesirable. If someone utters takblrat al-ihram for

a voluntary prayer during a time when such prayers are forbidden, he/she must cut

the prayer off. As for someone who comes into the mosque while the imam is

delivering a sermon and, out of ignorance or forgetfulness, begins to perform a

voluntary prayer, he/she should not cut the prayer off. Similarly, if the speaker
comes out to the pulpit after the person has begun a voluntary prayer, he/she should
perform the prayer to completion even if, by the time the speaker comes out, he or
she has performed less than a single rak'ah of the prayer in question. As for volun-
tary prayers commenced during the times when such prayers are undesirable, it is

recommended that they be cut off; moreover, whether voluntary prayers are forbid-

den or merely undesirable during the time period concerned, they may not be made
up later.

281. According to the Shafiis, it is recommended that one make up voluntary
prayers associated with a particular time, such as those which are connected with
the five daily prayers as well as the two holiday prayers and the mid-morning prayer.

As for voluntary prayers not associated with any particular time, they are not to be
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Whether voluntary prayers are to be performed at home or in a mosque

It is considered better to perform voluntary prayers at home based on the saying of

the Prophet, "O people, pray in your homes, since apart from the obligatory prayers,

the best prayer a person can perform is one that he or she performs at home."283

However, exceptions to this ruling are made for those voluntary prayers that were

established as communal prayers, such as the tarawih, which are better performed

in a mosque as we saw in detail in our earlier discussion of these prayers.

Voluntary prayers performed while riding an animal

It is permissible to perform voluntary prayers while riding an animal without any

particular justification for doing so; however, details on this ruling differ from one

school to another.
284

made up regardless of whether they have a specific cause, such as the prayer for the

solar eclipse, or are unspecified voluntary prayers.

# * *

According to the Hanbalis, it is not recommended that one make up any volun-

tary prayers other than the Sunnah-based rak'ahs associated with the five obliga-

tory prayers and the witr.

282. According to the Hanafis, if someone begins performing a voluntary prayer

after which it is invalidated, he or she must make it up. Hence, if someone con-

sciously intends to perform two rak'ahs or does not specify the number of rak'ahs

which he/she intends to pray, after which the prayer is invalidated, he or she must

make up two rak'ahs; the same applies if he/she intended originally to perform four

rak'ahs. If someone begins to perform a voluntary prayer which he or she believes

to be required of him or her, and if it becomes apparent while praying that this

prayer is not, in fact, required of the person concerned, there is no need to make it

up.

% + +

According to the Malikis, one is obliged to make up a voluntary prayer that was

invalidated while in progress. Hence, if someone consciously intends to perform

two rak 'ahs or does not specify the number of rak 'ahs intended, and if the prayer is

invalidated while in progress, one must make up two rak'ahs. If one consciously

intends to perform four rak'ahs which are then invalidated, and if the prayer is

invalidated before the worshiper has lifted his head from the bow of the third rak 'ah

and maintained this position for a moment or two, he or she must make up two

rak'ahs; however, if the prayer is invalidated after this point, he/she must make up

four rak'ahs.

283. Narrated by al-Bukhari and Muslim.

284. According to the Shafiis, it is permissible to perform a voluntary prayer

while riding an animal provided that one faces in the direction in which one is

traveling; it is not permissible to face in any other direction unless it is that of the

qiblah. If the worshiper turns knowingly and deliberately in some direction other

than that of the qiblah, his or her prayer will be invalidated. Performing a voluntary
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prayer while riding an animal is only permitted if one is on a journey, though it need
not be a journey which is long enough to justify the shortening of one's prayers.

When performing a voluntary prayer while riding an animal, one is to perform
it as a complete prayer, including bowing and prostration, unless this poses undue
hardship, in which case one may simply gesture in place of bows and prostrations
in such a way that one leans forward farther for the prostration than one does for the
bow if this poses no difficulty; otherwise, one is to do whatever he/she is able. It is

also necessary to face the qiblah if this does not cause undue hardship; if facing the
qiblah during the entire prayer poses undue hardship, the worshiper must face it

when opening the prayer with takblrat al-ihram. If this likewise causes difficulty,

the requirement that one face the qiblah is dropped given six conditions: (1) That
one's journey be a permissible one. (2) That the traveler be intending to go to a

place where he/she will not hear the call to the Friday congregational prayer. (3)
That the journey be for a legitimate purpose, such as business, trade, etc. (4) That
the journey last until one has finished performing the prayer that one began; if one
cuts off his trip while still praying, it becomes obligatory for him/her to face the

qiblah. (5) That one keep moving on the animal; hence, if the worshiper dismounts
or stops to rest during the prayer, he/she is obliged to face the qiblah for as long as

he/she is stationary. (6) That one not engage in excessive movement unrelated to

the prayer—such as running, jogging, etc., unnecessarily—without a legitimate
excuse; however, if there is an actual need for such movement during the prayer, it

will do no harm.

When performing a voluntary prayer while riding an animal, the place where
one is sitting on the animal must be ritually pure. If the animal urinates, if its mouth
bleeds, orif it steps into a moist substance which is ritually impure and if the animal's
rein is in one's hand, the prayer is invalidated; however, if the worshiper does not
have the rein in either hand, the prayer remains valid. If the impurity into which the

animal steps is dry and if it does not cling to its hooves, the prayer will likewise
remain valid. However, if the worshiper causes his mount to step into impurity, his/

her prayer will be invalidated regardless of the considerations just mentioned. It is

permissible for a traveler to perform voluntary prayers while walking; if he is not
walking in mud, he must complete both the bows and the prostrations and remain
facing the qiblah as he does so; he must also face the qiblah during takbirat al-

ihram and when he is seated between the two prostrations. Such a person should
only walk during the parts of the prayer which involve standing up, returning to a
standing position after a bow, and uttering the testimony and the final greeting of
peace. If the worshiper is walking through something like snow, mud or water, he/
she may simply engage in gestures symbolizing bows and prostrations; however,
when doing so he must be facing the qiblah. If such a person deliberately steps into

an impure substance, his prayer will be invalidated regardless of the considerations
just mentioned; if someone steps accidentally into some ritual impurity and if the
impurity is dry and does not cling to him, his prayer will remain valid; otherwise,
however, it will be invalidated in this case as well.

According to the Malikis, someone who is on a journey in which it is permis-
sible to shorten one's prayers may perform voluntary prayers, including even the
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witr, while riding an animal provided that he is riding it in the accustomed manner.

He may do so once he has covered a distance sufficient to justify his shortening the

daily obligatory prayers. If the traveler is riding in a sedan chair, a mule-born litter

or something else which would make it easier to perform bows and prostrations, he

should pray with bows and prostrations from a standing position or, if he wishes

simply to gesture in place of bowing and prostrating, he may remain seated. In this

situation, facing in the direction in which one is traveling takes the place of facing

the qiblah. If the traveler is riding a she-ass or some similar mount, he should pray

using bows and by gesturing in the place of the prostrations, provided that the ges-

turing is toward the ground and not toward the saddle, and provided that he move

his turban back off his forehead. It is not necessary that the ground in the direction

of which one gestures be ritually pure, nor that one be facing the qiblah; rather, it is

sufficient for the person to face in the direction in which he is traveling. However, if

he deviates from this direction deliberately and unnecessarily, his prayer will be

invalidated unless the deviation is toward the qiblah, which is the ideal direction in

any case. It is recommended that such a traveler begin his prayer facing the qiblah,

although it is not obligatory even if it would be easy to do so. As for someone who

is walking or on a journey on which it is not allowed to shorten one's obligatory

prayers—either because the journey is not long enough or because it has been un-

dertaken for an illegitimate reason—as well as someone who is riding his mount in

an unaccustomed manner (e.g., by riding it backwards), his prayer will not be valid

unless he faces the qiblah and engages in complete bows and prostrations. It is

permissible for someone performing a voluntary prayer while riding a mount to do

whatever is a necessary part of riding, such as striking the animal with a whip,

moving his feet, grasping the rein with his hand, etc.; however, he is not to speak or

to turn in either direction. If someone begins to pray while mounted, then comes to

a halt, and if he makes it his intention to stay at the site such that the rulings pertain-

ing to travelers cease to apply to him, he should dismount and complete the prayer

on the ground with the normal bows and prostrations; otherwise, he should shorten

his recitations and complete his prayer while mounted.

As for the performance of an obligatory prayer while riding a mount, even if it

is a voluntary prayer being performed in fulfillment of a vow, it is not valid unless

it is performed inside a camel litter or something similar; moreover, one must be

facing the qiblah and perform full bows and prostrations from a standing position.

As for prayers performed while riding a she-ass or a similar mount, they are not

valid unless they are performed under such conditions out of necessity.

* # *

According to the Hanafis, it is recommended that one pray while riding a mount

facing whatever direction the animal is moving in. If the person praying unneces-

sarily faces in a direction other than that in which his mount is moving, his prayer

will be invalid. It is not necessary, in fact, that the person concerned be on a jour-

ney; rather, even someone settled in a particular location may perform voluntary

prayers whenever he traverses a distance away from the city which would be suffi-

cient for an actual traveler to be permitted to pray in this fashion. When praying

while riding a mount, one must gesture in place of actual bowing and prostrating;

moreover, if someone prostrates on something which he has placed [on the mount's
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back] or on the saddle, his prostration will be considered a gesture if it is lower than

his bow. It is not necessary that one face the qiblah while beginning such a prayer

since, given that it is permissible to perform such prayer while facing away from

the Ka'bah, it follows that it is permissible to commence such prayer while facing

away from the Ka'bah as well; at the same time, of course, it is desirable to open

such prayer while facing the Ka'bah if this causes no hardship. It is permissible for

someone praying while riding a mount to urge his animal on by means of move-

ment which is not excessive. Similarly, it is permissible to begin one's prayer while

mounted, then dismount without excessive movement and complete one's prayer

on the ground. However, if one begins praying on the ground, it is not permissible

to complete the prayer while mounted. If someone begins praying while outside the

city and enters the city before completing the prayer, he should finish it while still

mounted. As for obligatory prayers, those which are classified as a 'duty', and the

two Sunnah-based rak'ahs performed before the dawn prayer, they are not permis-

sible while one is mounted unless there is a clear need to perform them under such

conditions—for example, if someone fears that harm would come to his person, his

mount or his clothing from a thief, a beast of prey, etc. were he to dismount. Lastly,

a prayer performed while one is mounted remains valid even if the mount has a

large amount of impurity on it and even if it happens to be on the saddle, the stir-

rups, etc. As for someone who is walking, he is not permitted to perform voluntary

prayers unless he comes to a halt and performs the prayer with full bows and pros-

trations.

* * *

According to the Hanbalis, it is permissible for someone who is traveling on a

permissible journey to a specific place, whether the journey is long enough to merit

the shortening of obligatory prayers or not, to perform voluntary prayers while

riding a mount, or on the ground if he or she is walking. Someone who is perform-

ing a voluntary prayer while riding a mount must bow, prostrate and face the qiblah

throughout the entire prayer if this can be done without undue hardship. However,

if any of this does cause hardship, it is not required. For example, if it is too difficult

to face the qiblah, he may face in the direction in which he is traveling; if it is too

difficult either to bow or to prostrate, one may simply gesture for one or both of

these. The gesture which serves as one's prostration must be lower than that which

serves as one's bow so long as this poses no hardship. As for someone who is

walking, he must open his prayer while facing the qiblah and bow and prostrate on

the ground toward the qiblah as well, performing the other parts of the prayer while

walking and facing in the direction in which he is traveling. In the case of someone
who is performing a voluntary prayer while mounted and while facing in the direc-

tion in which he is traveling, the Hanbalis rule that if the animal shifts direction,

taking the traveler with it, or the traveler faces in a direction other than that in which

the animal is walking, then if the shift is toward the qiblah, his prayer will remain

valid. If the shift is in some other direction, the prayer will remain valid if there

was a valid excuse for the shift; otherwise, it will be invalidated. Similarly, the

prayer will be invalidated if the shift occurred for a valid reason but lasted what

would be considered a long time by commonly accepted standards.
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The Friday congregational prayer will be discussed under the following headings:

(1) the ruling on this prayer and the evidence supporting it, (2) the time for the

Friday congregational prayer, (3) when one is to set out for the Friday prayer, (4)

conditions associated with the Friday prayer, (5) an explanation of some of these

conditions, namely: (a) the ruling on women's attending the Friday prayer, (b) the

ruling on the existence of a variety of mosques in which the Friday worship is held

in a single town, (c) the quorum for the Friday prayer, (d) the Friday sermon (its

pillars, the conditions and Sunnah-based practices associated with it, practices which

are undesirable in connection with the Friday sermon, speaking during the sermon

and when the orator comes out of his private chamber and sits down on the pulpit,

and the practice of reciting from the Qur'an for 'protection' in the presence of the

orator), (6) an explanation of what one is not permitted to do on Friday in the

mosque or elsewhere, such as passing over people's necks in the mosque and trav-

eling on Friday, (7) whether someone who missed the Friday prayer is permitted to

perform the noon prayer before the imam has finished performing the Friday prayer,

(8) whether it is permissible for someone who missed the Friday prayer to perform

the noon prayer in community, (9) the ruling on someone who performed part of

the Friday prayer with the imam, and (10) recommended practices associated with

the Friday congregational prayer.

The ruling on the Friday prayer and the evidence in its support

The Friday prayer is obligatory for everyone who fulfills the conditions to be pre-

sented below. Moreover, the Friday prayer consists of two rak'ahs based on the

hadith narrated on the authority of 'Umar, may God be pleased with him, who said,

"The Friday prayer consists of two rak'ahs in their complete form (i.e., without

their being shortened), as your Prophet declared." This hadith was narrated by

Ahmad, al-Nasa'i, and Ibn Majah with a good chain of transmission.

The Friday prayer is an individual obligation for every Muslim who is capable

of performing it and who fulfills the requirements for being held accountable for

the performance of Islamic forms of worship as well as the conditions for being

accountable for this particular prayer. The Friday prayer is not a substitute for the

noon prayer; however, if someone misses the Friday prayer, he must perform the

noon prayer as four rak'ahs.

It is necessary when performing voluntary prayers in such a situation for every-

thing under the rider to be ritually pure, including the pack-saddle and the like;

however, it is not necessary for the animal itself to be ritually pure. As for someone

who travels but without heading for a particular destination, as well as someone

who undertakes a journey which is either undesirable or forbidden, he is obliged

when praying to face the qiblah as well as to fulfill other requirements of regular

ritual prayer.
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The obligatory nature of the Friday prayer has been established based on the

Qur'an, the Sunnah, and the consensus of the Muslim community. The evidence for

its necessity in the Qur'an may be seen in the words of God Almighty, "O you who
have attained to faith! When the call to prayer is sounded on the day of congrega-

tion [i.e., on Friday], hasten to the remembrance of God, and leave all worldly

commerce. .

." (62:9). Support in the Sunnah for the necessity of the Friday prayer

is found in the Prophet's saying, "I am about to instruct a man to lead the congrega-

tion in prayer [in my stead], whereupon I will burn down the houses of men who
stay back from the Friday prayer!"285

Lastly, it is agreed upon unanimously by the

Muslim community that the Friday prayer is an individual obligation.

The time for the Friday congregational prayer

and the evidence for this

The time for the Friday prayer is the same as that for the noon prayer, namely, from

high noon until the length of each object's shadow becomes equal to the object's

height, not including the length of the shadow cast at high noon, as was explained

earlier in the section on the times for ritual prayer. The Friday prayer is thus not

valid before this time, nor is it valid after it has ended according to the Hanafis and

the Shafiis; for the views of the Hanbalis and the Malikis, see below. 286

285. Narrated by Muslim.

286. The Hanbalis hold that the time for the Friday prayer begins when the sun

has risen one spear's length in the morning sky, and ends when the length of each

object's shadow is equal to the object's height, not including the length of the shadow

cast at high noon. During the time preceding high noon, it is permissible to perform

the noon prayer, whereas during the time following high noon, it is obligatory;

moreover, performing it after high noon is preferable to performing it before high

noon.

* * *

According to the Malikis, the time for the Friday prayer extends from high

noon until sundown such that if someone performs this prayer to completion to-

gether with the Friday sermon before sundown, he will have fulfilled his obligation

in this regard. If the person concerned knows that the time remaining before sun-

down is sufficient only to perform one rak'ah of the Friday prayer following the

sermon, he should not commence it; rather, he should perform the regular noon
prayer, and once he has begun the noon prayer, it will be valid.
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For the various schools' rulings on a situation in which the time for the Friday

congregational prayer runs out while it is still being performed, see below. 287

The evidence in support of when the Friday prayer is to be performed is found

in the hadith narrated by al-Bukhari in his compilation of authentic hadiths on the

authority of Anas, may God be pleased with him, who said, "The Prophet used to

perform the Friday prayer when the sun had begun to decline from its zenith." In

another hadith narrated by Muslim on the authority of Salamah Ibn al-Akwa', the

latter stated, "We used to gather with the Messenger of God [for the Friday prayer]

when the sun had reached its zenith, after which we would observe the shadow."

287. According to the Hanafis, the Friday prayer will be invalidated if the time

runs out before it has been performed to completion, since the condition [that the

prayer be performed during its designated time period] will no longer have been

fulfilled. This ruling applies even if the time does not run out until the worshipers

have been seated long enough at the end of the prayer to utter the testimony.

* * *

The Shafiis hold that if, when a group of worshipers commences the Friday

prayer, there is sufficient time remaining for it to be performed to completion and

if, in spite of this, they take so long to complete the prayer that the time runs out

anyway, what they have prayed thus far will not be invalidated; rather, they are to

complete it as a regular noon prayer, building on what they had performed of the

original prayer without intending to perform the noon prayer, while the imam is to

recite silently in what remains of the prayer. It is forbidden for such a group to cut

off their Friday prayer and to begin the noon prayer from the beginning. If, on the

other hand, they begin the Friday prayer when there is less than sufficient time to

perform it to completion, thinking mistakenly that they have enough time to com-

plete it and if the time runs out while they are still praying, their prayer will be

invalidated without its turning into a regular noon prayer.

* * *

The Hanbalis hold that if a group of worshipers begins the Friday prayer to-

ward the end of its designated time period and if, after this, the time runs out while

they are still praying, they are simply to perform it to completion as the Friday

prayer.

* =+= *

As for the Malikis, they hold that if the Friday prayer is begun based on the

belief that it can be completed during its designated time period and if the sun then

sets after one rak'ah with both of its prostrations has been performed, it is to be

performed to completion as the Friday prayer; if the sun sets before this, it is to be

performed to completion as a regular noon prayer.
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When one must depart for the Friday prayer,

and when selling becomes prohibited: the second adhan.

Those who are required to attend the Friday prayer are to set out for the mosque
when they are summoned to the prayer by the adhan which is sounded in the pres-

ence of the orator [who delivers the Friday sermon]. It is at this time that selling

becomes forbidden based on the words of God Almighty, "O you who have attained

to faith! When the call to prayer is sounded on the day of congregation [i.e., on
Friday], hasten to the remembrance of God, and leave all worldly commerce..."

(62:9). God Almighty has issued the command to set out for the Friday prayer when
one hears the call to prayer. Al-Bukharl, Abu Dawud, al-Nasa'I and al-Tirmidhi

relate that during the days of the Prophet, this was the only adhan known; hence,

when he ascended the pulpit, the muezzin would sound the call to prayer in his

presence. 'Uthman, may God be pleased with him, later added another call to

prayer prior to this when the number of Muslims had increased. It is related on the

authority of al-Sa'id Ibn YazTd that "the call to prayer on Friday was first sounded

when the imam had sat down on the pulpit during the days of the Prophet, Abu Bakr

and 'Umar. Then during 'Uthman's caliphate, when the number of Muslims had

grown, he added the second call to prayer at al-Zawra'." This new call to prayer

was announced at al-Zawra', a place in Medina between the Prophet's mosque and

the marketplace - t.n.]. In another version of the same hadith it is stated that 'Uthman

added "the third call to prayer"; the reason it is called "the third" is that the iqamah

(that is, the announcement that prayer has commenced) may also be referred to as

an adhan, or a call to prayer. There can be no doubt that the addition of this call to

prayer was legitimate, since the aim in so doing was to inform others; in other

words, when the number of Muslims had grown, it was necessary to inform them of

when the time for prayer had begun, and our master 'Uthman was among the lead-

ing Companions who were qualified to issue independent rulings on legal ques-

tions and were acquainted with the principles of the religion, and who passed these

down on the authority of the Messenger of God.

The Shafiis, the Malikis and the Hanbalis agree that those who are held ac-

countable for performing the Friday prayer are to set out for the mosque when they

hear the call to prayer issued in the presence of the orator, since this, in their view,

is the call to prayer which is referred to in the Qur'anic verse quoted above in this

connection. However, the Hanafis hold that when those held accountable for per-

forming the Friday prayer hear the call to prayer issued after high noon, it is then

that they must set out for the prayer. The Hanafis base this opinion on the fact that

the call to prayer known at the present time, which is issued from minarets and the

like, is the signal which indicates that one must set out for the Friday prayer. After

all, they say, this is a legitimate call to prayer, and the Qur'anic verse cited above is

general in its import rather than being restricted in its reference to the call to prayer

issued in the presence of the orator as the other three schools claim.

As for selling, the Hanafis and the Shafiis hold that it becomes forbidden at the

time of the call to the Friday prayer, even if the transaction being completed is a

valid one. However, by the "call to prayer", the Shafiis mean the one which is

issued in the presence of the orator, whereas the Hanafis hold that selling is forbid-
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den from the time of the call to prayer which is issued prior to this until the time

when the Friday prayer is completed. For the views of the Malikis and the Hanbalis,

see below. 288

The foregoing applies to those who are held accountable for performing the

Friday prayer. As for those who are not thus accountable, they are not required to

set out for the Friday prayer, nor are they forbidden to engage in selling [once the

call to prayer has been issued]. However, if one of the parties to the transaction is

obliged to attend the Friday prayer while the other is not, they are both forbidden to

complete the transaction; the reason for this is that in such a case, the person not

accountable for performing the Friday prayer will have helped the other in commit-

ting an act of disobedience.

Based on the foregoing, it will be clear that one is not required to make one's

way [to the mosque], nor is selling prohibited, before the aforementioned call to

prayer (bearing in mind the difference of opinion noted above concerning exactly

which "call to prayer" is referred to). Nevertheless, if someone's home is far from

the mosque, he must set out early enough to ensure that he will be able to perform

the prayer required of him.

288. The Malikis hold that if a sale takes place at the time of the aforemen-

tioned call to prayer, it will be invalidated unless the substance of the item being

sold undergoes some change, as, for example, when an animal is slaughtered, when

some of the animal is eaten, etc., or unless its market changes, as when, for ex-

ample, the item's price goes down or up. Such events cause the sale not to be invali-

dated (a point which will be discussed in the second volume of this work). Hence,

if any event of this nature takes place, the transaction may proceed; moreover, what

must be paid is the value of the item sold on the day when it is collected, not the

price specified in the contract.

* * *

As for the Hanbalis, they hold that if a sale is transacted at this time, it will not

go into effect immediately.
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The conditions associated with the Friday congregational prayer

and the definition of 'city' (misr) and 'village' (qaryah)

The conditions associated with the Friday prayer are the same as those associated

with the regular noon prayer as well as all other ritual prayers. However, the Friday

prayer has additional conditions associated with it as well and which we shall list

below in connection with each of the four schools. 289 Following this, we shall present

those conditions which are agreed upon among the schools and those concerning

which they differ.

289. The Hanafis divide the conditions for the Friday prayer which are addi-

tional to those associated with other ritual prayers into two types. The first type

(conditions of necessity) consists of conditions which must be fulfilled in order for

the prayer to be obligatory, while the second type (conditions of validity) consists

of conditions which must be fulfilled in order for the prayer to be valid.

The Hanafis list the following six conditions of necessity for the Friday congre-

gational prayer: (1) Maleness. The Friday congregational prayer is not required of

females, although if a female attends the prayer and performs it, it will be valid and

it will serve as a substitute for her regular noon prayer. (2) Freedom. The Friday

prayer is not required of someone who is in bondage, although if a slave were to

attend it and perform it, it would be valid. (3) Sound health. The Friday prayer is

not required of someone who is ill and who would suffer harm as a result of going

to attend it on foot. If someone is incapable of going to the mosque on foot, he will

be exempted from the obligation to perform the Friday prayer even if he finds some-

one to carry him. As for someone who is blind and who is unable to go to attend the

prayer by himself, Imam Abu HanTfah holds that he is exempted from the obliga-

tion to attend the Friday prayer even if he finds someone willing to guide him to the

mosque voluntarily or for a wage which he can afford to pay. The two companions

[Abu Yusuf al-Qadi and Muhammad Ibn al-Hasan al-Shaybanl], by contrast, hold

that if a blind person is able to go to the Friday prayer, even if he requires the

assistance of a volunteer guide and/or even if he must pay a fare which he is able to

afford, he is obliged to go. A blind person is free to adopt either of these two opin-

ions; however, it is preferable that one adopt the view of the two companions, espe-

cially since all Hanafis agree that the Friday prayer is valid if performed by a blind

person. (4) Residence in the location where the Friday prayer is held, in a place

adjacent to it. If someone is in a place which is distant from the site where the

Friday prayer is held, he is not obliged to perform it. As for what distance is deemed
'far', the Hanafis estimate it at one parasang, that is, three miles (where a mile is

equal to 6,000 cubits), 5 kilometers and 40 meters, [or 3 miles). This is the estimate

chosen for use in the legal ruling issued on this question. Others, however, have

estimated the distance at 400 cubits [187 meters, or 205 yards], a unit of distance

termed a ghaiwah. Based on the foregoing, then, it may be seen that the Friday

prayer is not required of someone who is on a journey unless he intends to remain

in a single location for at least fifteen days. (5) Full possession of one's mental

faculties. Hence, the Friday prayer is not required of someone who is insane or in a
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condition comparable thereto. (6) Maturity. Hence, the Friday prayer is not required

of a boy who has not reached puberty.

This said, the reader will perceive why full possession of one's mental faculties

and maturity are listed as conditions of necessity for the Friday congregational

prayer in addition to those listed in connection with regular ritual prayer. That is, in

the Hanafis' well-known books, the conditions which they list for ritual prayer

include only conditions of permissibility and conditions of validity. Even so, there

can be no doubt that maturity is a condition of necessity for ritual prayer, as are

ability and sound health, since ritual prayer is not required of someone who is

incapable of performing it due to illness or some other cause. However, those who

do not include maturity, ability and full possession of one's mental faculties among

the conditions of necessity for the Friday prayer—based on the fact that these are

already listed as conditions for ritual prayer in general—have good grounds for

their point of view.

As for the conditions which must be met in order for the Friday prayer to be

valid, the Hanafis list the following six:

One: Residence in a city (misr). Hence, the Friday prayer is not required of

someone who is a resident of a village based on a saying attributed to 'AIT, may

God be pleased with him, who said, "There shall be no Friday prayer, no 'days of

meat drying', and no prayer for the Day of Fastbreaking or the Day of Sacrifice

unless one is in a major city." (This hadith is narrated by Ibn AbT Shaybah in his al-

Musannaf and attributed to 'AIL It is also narrated by 'Abd al-Raziq.) The differ-

ence between a village and a city is that in the case of a city, its largest mosque will

not be large enough to accommodate those of its inhabitants who are accountable

for attending the Friday prayer, even if they do not actually attend. This is the legal

ruling which has been issued by most Hanafi scholars of jurisprudence. Given this

ruling, the Friday prayer will be valid in all Egyptian towns that have mosques in

which the Friday prayer is held, since there is no village whose largest mosque will

accommodate all those of its inhabitants who are accountable for the Friday prayer.

Supposing there were, in fact, a village so small that this condition did not apply to

it, the Friday prayer would not be valid on the part of its inhabitants if the village

were located one parasang [three miles] or more from the nearest town; otherwise,

its inhabitants would be obliged to go to this other town in order to perform the

Friday prayer.

However, the most widely accepted ruling among the Hanafis is that a 'city' is

a population center which has a mayor and a magistrate capable of carrying out

most of the Qur'anically prescribed criminal penalties, even if he does not, in fact,

carry them out. Based on this latter ruling, the Friday prayer will not be valid in the

mosques of a town to which this condition [i.e., this definition] does not apply.

However, given that most Hanafi scholars adopt the first position, it is most prudent

to adhere to this position in practice, especially in view of the fact that not all the

[four] imams have stipulated this condition [i.e., the definition of 'city' mentioned

above]. Moreover, those who abandon the Friday prayer based on the

abovementioned definition of 'city' (which has gained popularity among some

Hanafis) have not adopted the practice which best preserves the teachings of their

religion, especially if their neglect of the Friday prayer causes ordinary believers to
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doubt [their religion] and to make light of the need to perform their religious obli-

gations. Even so, those who hold to this definition of 'city' find support for their

view in the aforementioned hadith narrated by Ibn Abi Shaybah on the authority of

'All, may God be pleased with him. In his book, Nasb al-Rayah, al-Zayla'T reports

that no statement to this effect has been passed down on the authority of the Prophet.

However, even assuming that this hadith [attributed to 'All] is authentic, we may
still ask: Whence comes the definition of 'city' as a population center which has a

mayor and a magistrate capable of carrying out the Qur'anically prescribed crimi-

nal penalties? Hence, the truth is clear, and reliance upon this hadith is of no benefit

whatsoever. Consequently, most researchers into Hanafi thought adopt the view

that a 'city' is a population center whose largest mosque would not accommodate
all those of its inhabitants who are accountable for the [Friday] prayer, whether or

not they actually attend. As for the other imams [i.e., al-Shafi'I, Malik and Ahmad
Ibn Hanbal], whose conditions will be presented below, they did not rely on this

hadith passed down on the authority of 'AIT, may God bring him honor.

Two: Permission from the sultan or his proxy. Hence, if the imam appoints an

orator, this orator may in his turn appoint someone else [as an orator], even if the

imam appears not to have granted him permission to appoint someone else. How-
ever, some Hanafis hold that the imam must grant permission for someone else to

be thus appointed.

Three: The commencement of the requisite time period. Specifically, the Fri-

day payer will not be valid unless the time period for the noon prayer has com-
menced. As we have seen, the commencement of the time period for any ritual

prayer is a condition for its validity as well as for its necessity, be it the Friday

prayer or any other ritual prayer. However, the Hanafis have mentioned this as a

condition for the validity of the Friday prayer as a concession. If the time period

designated for the Friday prayer runs out before it has been performed to comple-

tion, it will be invalidated even if the time does not run out until after the worshipers

have been seated at the end of the prayer for long enough to recite the testimony. As
we have seen, the time period for the Friday prayer is the same as that for the noon
prayer, namely, from high noon until the length of each object's shadow becomes
equal to the object's height, not including the length of the shadow cast at high

noon.

Four: The sermon, details concerning which will be presented below.

Five: Delivery of the sermon before the prayer.

Six: Communal performance of the prayer. The Friday prayer will not be valid

if performed alone. In order for the Friday prayer to be considered communal, the

Hanafis hold that it must be attended by three worshipers in addition to the imam
even if they do not attend the sermon (as will be seen below in the discussion of the

quorum for the Friday prayer).

Seven: Public access granted by the imam (the ruler). In other words, the Fri-

day prayer will not be valid in a place to which some worshipers have been denied

access. If, for example, the imam holds the Friday prayer in his home with his

retinue and his servants, it will be valid, albeit with undesirability attached to it, but

only if he opens its doors and allows people to come in. The same ruling applies to

a fort or a citadel, although it does no harm to close a fort or a citadel for fear of an
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enemy; hence, the Friday prayer will still be valid in a fort or a citadel if other

worshipers are still allowed to come in. The Friday prayer is also valid when per-

formed in the open air provided that: (1) permission to do so has been granted by

the imam, and (2) the place where the prayer is performed is no more than one

parasang away from the city or is connected to the city in some way, such as the site

which has been prepared for horse races or for burial of the dead, details concern-

ing which will be presented below in the relevant section.

* * *

The Malikis divide the conditions associated with the Friday prayer into two

types, namely, conditions of validity and conditions of necessity. Such conditions

are the same as those associated with regular ritual prayer, with the following addi-

tions: (1) Maleness. The Friday prayer is not required of the woman; however, if

she performs this prayer with the community, it will serve as a valid substitute on

her behalf for the regular noon prayer. (2) Freedom. The Friday prayer is not re-

quired of a slave; however, if he attends and performs it, it will be valid. (These two

conditions are agreed upon among all four schools.) (3) The absence of any condi-

tion that would exempt one from performing it. The requirement to perform the

Friday prayer is thus waived for someone who, due to illness, would be harmed by

attending the prayer, whether by riding to the mosque or being carried there. If such

a person is capable of reaching the site of the Friday prayer, even if he must pay a

fare that is not unduly costly for him, he is required to attend it. If the worshiper is

an invalid, he is not required to attend the Friday prayer unless he finds someone

who can carry them there and unless he would not be harmed by being thus trans-

ported. (4) Sight. The Friday prayer is not required of someone who is blind if it is

excessively difficult for him to attend on his own or if he can find no guide. How-

ever, if he is able to walk there on his own, or if he finds a guide, he is required to

attend. (5) That the person not be so frail and elderly that it would be difficult for

him to attend. (6) That the weather not be excessively hot or cold or excessively

rainy or muddy. (7) That the person [not] have reason to fear that if he attends the

Friday prayer, he will be imprisoned or beaten unjustly by an oppressive ruler;

however, if the person deserves to be imprisoned or beaten, such a fear will not

exempt him from the obligation to attend the Friday prayer. (8) That the person

[not] have reason to fear that if he attends the Friday prayer, his wealth, his family

or his own person would be dangered. In order for this condition to apply, however,

the wealth for which the person fears must be wealth the loss of which would cause

him great harm. (9) That the person be residing in the town in which the Friday

prayer is held, or in a village or tent which is [no more than] three and one-third

miles away from such a town. This distance is to be calculated from the minaret

located at the outermost edge of the town if there is some necessity which renders it

permissible for the town to have several different mosques; however, if the pres-

ence of several different mosques in the town is disallowed, the distance is to be

calculated from the minaret of the mosque in which the Friday prayer has (or has

not) been held. Someone who is a resident, or any traveler who intends to remain

for four entire days, is required to attend the Friday prayer even though it does not

count as a valid prayer for the traveler in such a situation. As for being 'settled' in a

place, it refers to residing somewhere with the intention of remaining there perma-
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nently. 'Settledness' in this sense is the first condition which must be fulfilled in

order for the Friday prayer to be obligatory or valid. Hence, the Friday prayer is

only required of people who have taken up residence in a town with the intention of

staying there permanently such that it will be possible [for them] to protect the

town and defend it against overwhelming, unforeseen dangers. ( 1 0) That the person

be in a 'settled' town. Hence, if a large group of people stop in a place with the

intention of staying there for a month, for example, the Friday prayer will not be

required of them, nor will it be valid if they intend to perform it. It is not necessary

for the place in which the Friday prayer is held to be a city; rather, it will be valid in

a village and even in dwellings built with Persian cane or palm branches stripped of

their leaves; as for people who live in tents, however, they are not required to per-

form the Friday prayer, nor will it be valid if they do perform it (since such people
tend to be migratory), unless they are located near a town in which the Friday

prayer is held, in which case they are required to perform it by virtue of their asso-

ciation with said town, as we have seen.

As for the conditions of validity associated with the Friday prayer, the Malikis
list the following five: (1) A group of people's being 'settled' in a town or some
other location in the sense that they are living there on a permanent basis and are

capable of defending themselves against compelling, unexpected dangers. More-
over, just as 'settledness' is a condition for the validity [of the Friday prayer], it is

likewise a condition for its being obligatory, as we saw earlier in our discussion of

the conditions associated with ritual ablutions. (2) Attendance by twelve worship-

ers in addition to the imam. It is not necessary for all of the town's residents to

attend, even on the first Friday on which the Friday prayer is held, properly speak-

ing. However, it is necessary that the residents be present in the town itself, or near

enough to the town that they could be called upon for support every Friday. (3) The
presence of the imam. The two following conditions must be met by the imam: (a)

He must either be a resident or a traveler who intends to stay for four days, and (b)

He must be the person who delivers the sermon. Thus, if the person who leads the

congregation in prayer is different from the one who delivers the sermon, the prayer

will be invalid unless the orator has been prevented from leading the prayer by
some circumstance or condition which renders it permissible for him to appoint

someone else to replace him as the imam, such as a nosebleed, some event which
invalidates his ablutions, etc. Someone else can lead the congregation in prayer if

the condition which has prevented the orator from praying is not expected to pass

within a short period of time; otherwise, however, the congregation must wait for

the orator. As for what is meant by a short period of time, it is estimated as the time
required to perform the first two rak'ahs of the evening prayer including their

Qur'anic recitation. (4) The two sermons, details concerning which have been pre-

sented above. (5) The mosque. The Friday congregational prayer will thus not be
valid if it is performed in people's homes, for example, or in an uninhabited area.

In connection with the mosque in which the Friday prayer is held, the follow-

ing four conditions apply: ( 1) It must be an actual edifice; hence, the Friday prayer
will not be valid in a mosque which has simply been walled in with stones or bricks

without having been built into a solid structure. (2) The quality of the edifice must
be at least equal to that of the buildings to which the town's residents are accus-
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tomed. Hence, ifmost of the homes in the town were made ofpalm branches stripped

of their leaves, it would be permissible to construct the mosque out of Persian cane.

(3) The mosque must be either in the town or close enough to it that it is within

range of the smoke that comes from the town in which the Friday prayer is held. (4)

It must be a single mosque. If there are several mosques in the same town, the

Friday prayer will only be valid in the oldest mosque. For more details on this

condition, see the earlier discussion of having several different mosques in a single

location.

# # #

The Shafiis divide the conditions associated with the Friday congregational

prayer into two types, namely, conditions of necessity and conditions of validity.

The conditions of necessity which the Shafiis list over and above those which apply

to regular ritual prayer include the first ten conditions listed by the Malikis. The

Shafiis thus agree with the Malikis that the Friday prayer is not required of some-

one who is ill, invalid, or blind except given the conditions mentioned by the Malikis

in their listing of conditions of necessity. Nor is it required under conditions of

severe cold and heat, in agreement with the Malikis, or when there is heavy rain or

excessive amounts of mud, or when the person concerned has reason to fear that if

he attends the Friday prayer, he will be endangered by an unjust foe or ruler. Nor is

it required of someone who has reason to fear that if he attends the Friday prayer he

will lose money; however, unlike the Malikis, the Shafiis hold that this exception

applies whether the loss of such money would cause the person harm or not. Nor is

the Friday prayer required of someone who has reason to fear for his own safety or

that of his family. Nor is it required of women or slaves, although if they perform it,

it will be valid.

The Hanbalis agree on these conditions as well; however, they hold that the

Friday prayer is not required of a blind person unless he finds a guide or something

which could serve as a guide, such as a wall which he can lean on until he reaches

the mosque, a rope he can hold on to, etc. As we have seen, the Hanafis hold unani-

mously that the obligation to perform the Friday prayer is waived for a sick person

who will be harmed by going to attend the prayer on foot, and that if he is unable to

do so, he is exempted from the obligation to perform it even if he finds someone to

carry him. With regard to someone who is blind, however, there is a difference of

opinion among them. Hence, some Hanafis hold that the obligation to perform the

Friday prayer is waived for a blind person even if he finds someone who will volun-

teer to be his guide, while others hold that if a blind person is able to go to the

Friday prayer, he must attend it even if, in order to do so, he must employ the

services of a volunteer guide or of one whose services he is able to afford (as we

saw earlier in our presentation of the conditions of necessity as listed by the Hanafis).

The Hanafis agree with the other three schools that the Friday prayer is not required

of someone who fears that by attending the prayer, he will be subject to an assault

on his wealth, his family, or his own person, provided (according to the Hanafis, the

Malikis and the Hanbalis, but not according to the Shafiis) that the loss of the wealth

in question would cause him undue hardship. If, on the other hand, the person con-

cerned is himself a wrongdoer, he will not be exempted from the obligation to

attend the Friday prayer based on his fear of just retribution.
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The Shafiis also list the following conditions of necessity for the Friday con-

gregational prayer: residence in or near the location where the Friday prayer is

held. The other three schools stipulate this condition as well; however, the Shafiis

expound it in greater detail. Specifically, they stipulate that those who are resident

in a location near the one in which the Friday prayer is held must be able to hear the

call to prayer from where they reside. Hence, the Friday prayer is not required of

someone who resides in a place which is so far away from the prayer site that he

and its other residents are unable to hear the call to prayer unless the number of

residents comes to forty. If there are forty or more residents in the location in ques-

tion, they are under obligation to perform the Friday prayer where they are rather

than going to the town which they reside close to. Nor does the obligation to per-

form the Friday prayer require that people be 'settled' (i.e., residing in a place with

the intention of staying there permanently in the sense that they do not leave the site

of their residence either in summer or in winter unless some necessity requires it, as

is the practice of those residing in a town). However, being 'settled' in the sense

mentioned here is a condition that must be fulfilled in order for the Friday prayer to

take effect, as it were. Hence, the Friday prayer will only take effect for those who
are 'settled' ; in other words, if the prayer is attended by fewer than forty worshipers

who meet the criteria for being termed 'settled', and if the fortieth person to attend

is not 'settled', the prayer will not take effect, nor will it have any validity, nor will

it be required of the worshipers concerned.

Another condition of necessity for the Friday prayer is that the worshiper be
residing in one place; hence, the Friday prayer is not required of someone who is on
a journey unless he intends to stay for four days in a town where the Friday prayer

is held. If someone departs on a journey from his own town after dawn on a Friday,

he will be obliged to perform the Friday prayer if he reaches his destination in time

for this prayer. If, on the other hand, he sets out from his town before dawn on a

Friday, he will not be obliged to attend the Friday prayer. This ruling applies whether
the journey in question is long or short unless the person concerned wishes to go to

a place which is sufficiently close that when he arrives there, he will be able to hear

the call to prayer from the town which he left. If, on the other hand, the person can

hear the call to prayer from some other town, he will not be obliged to attend the

Friday prayer. Hence, if harvesters and laborers set out from their town for their

work site before dawn, the Friday prayer will not be required of them unless they

are able to hear the town's call to prayer from the work site.

As for the conditions of validity for the Friday prayer, the Shafiis list the fol-

lowing six: (1) The entire Friday prayer, and the two sermons associated with it,

must fall with certainty within the time period designated for the noon prayer. (2)

The prayer must be performed in a structured 'space' which represents a commu-
nity, be it a city or a village, a town, a mountain cave, or an underground chamber.
Hence, the Friday prayer will not be valid if performed in the desert. The officially

recognized criterion for the validity of the Friday prayer in such a 'space' is that if

it is a place in which regular ritual prayers may not be shortened—such as an open
area inside the town wall—the Friday prayer will be valid there, whereas if it is a

place where regular ritual prayers may be shortened, the Friday prayer will not be
valid there. (3) It must be performed communally, in conformity with the afore-
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mentioned conditions for communal prayer. (4) The number of worshipers who

attend the prayer must come to forty given the conditions mentioned previously in

this connection. (5) The Friday prayer must be performed prior to other prayers in

the same place; details pertaining to this condition will be presented below in the

discussion of repeated performances of the Friday prayer. (6) The prayer must be

preceded by the two sermons, including the pillars and in accordance with the con-

ditions to be presented below.

* * *

The conditions of necessity which the Hanbalis list over and above those which

apply to regular ritual prayer are divided into two types, namely, conditions of ne-

cessity, and conditions of validity. The conditions of necessity which fall into this

category include those which have been listed above by the Malikis, the Shafiis and

the Hanafis; in addition, the include the following: (1) Freedom. Hence, the Friday

prayer is not required of slaves. (2) Maleness. The Friday prayer is not required of

females, although if they attend it, it will be valid. (3) The absence of any condition

which would render it permissible not to perform it; hence, the Friday prayer is not

required of someone who is ill and who would be harmed by going to the Friday

prayer by riding [an animal] or being carried. However, if such a person is capable

of going to the mosque by paying a wage or fare which would not cause him undue

hardship, he is required to attend it. The same proviso applies to someone who is an

invalid. (4) Sightedness. Hence, the Friday prayer is not required of someone who

is blind even if he has found someone who can serve as his guide, unless he is able

to hold onto a rope connected with the mosque where the Friday prayer is held. (5)

The absence of severe hot or cold, heavy rain or excessive amounts of mud. (6) That

one [not] have reason to fear that if he attends the Friday prayer, he will be unjustly

imprisoned or otherwise harmed. (7) That one [not] have reason to fear the loss of

wealth the loss of which would cause him undue harm, or reason to fear for his

family or himself. (8) Residence in an area which is united under a single name,

such as Cairo; everyone who resides in the city of Cairo [assuming that they meet

all other conditions of necessity - t.n.] is required to attend the Friday prayer even

if a distance of many parasangs separates them from the site where the prayer is

being held, since it is a single city with a single name. As for areas which have their

own separate names, such as New Cairo, al-Zaytun, Ma'adi, etc., each of them is

treated as an independent residential center with respect to this condition. As a

consequence, the Friday prayer is only required of those who are permanent resi-

dents of such areas if the Friday prayer is held there. If such a neighborhood con-

tains no mosques in which the Friday prayer is held and if it is adjacent to another

neighborhood where the Friday prayer is held, the person concerned must go to the

neighborhood in which the Friday prayer is held, provided that the two neighbor-

hoods are no more than one parasang apart from each other. If the two neighbor-

hoods are farther apart than this, however, the Friday prayer is not required of the

aforementioned worshiper. The Friday prayer is not required of tent dwellers, nor

of the inhabitants of small villages with populations of no more than 40 people; if

the population is forty or more, however, the Friday prayer is required of them if

they remain settled there both summer and winter. It is also necessary, in order for

the Friday prayer to be required, that one be resident in one place; hence, it is not
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required of someone who is on a journey unless he intends to stay in a single place

for more than four days. As for the minimum distance which must have been tra-

versed in order for someone to be deemed a traveler, the Hanbalis hold that in order

for the Friday prayer to be required of a traveler, he must be one parasang or less

away from the place where the Friday prayer is held; if he is farther from it than

this, he is not required to attend it.

As for the conditions of validity associated with the Friday prayer, the Hanbalis
list the following four: (1) The commencement of the time period designated for

this prayer. Hence, the Friday prayer will not be valid if performed either before its

designated time period begins or after it has ended. However, according to the

Hanbalis, the time period for the Friday prayer is the same as that for the holiday

prayer; hence, once the sun has risen sufficiently in the sky for voluntary prayers to

be permissible [i.e., once it has risen one's spear's length in the sky - t.n.], the

Hanbalis hold that the Friday prayer may also be performed. (2) That the worshiper
be residing in a city or a village as was mentioned before in connection with the

conditions of necessity. Hence, the Hanbalis hold that the Friday prayer is not valid

in a desert, a tent, or the like. On this point, the Hanbalis differ with the Hanafis,

who hold that the Friday is valid in the desert. (3) That it be attended by forty or

more worshipers, including the imam, even if some of them are mute. However, if

all those in attendance are mute, the prayer will not be valid. (4) Delivery of the two
Friday sermons, including all of their pillars and in a manner consistent with the

rulings relating thereto.
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Women's attendance of the Friday congregational prayer

As we have seen, maleness is a condition of necessity in connection with the Friday

prayer; in other words, the Friday prayer is not required of the woman. However, it

is valid if she performs it instead of the regular noon prayer. One might ask here: Is

it better, then, for the woman to attend the Friday congregational prayer or to per-

form the regular noon prayer at home? For the various schools' rulings on this

question, see below. 290

290. The Hanafis hold that it is preferable for a woman to perform the regular

noon prayer in her home whether she is elderly or young, since communal prayer

was never legally instituted for the woman.
* * *

The Malikis hold that in the case of an elderly woman whom men no longer

find desirable, it is permissible for her to attend the Friday prayer; otherwise, they

hold that it is undesirable for her to do so. As for a young woman in whose case

there is reason to fear that her attendance might subject men to temptations, either

while she is on her way to or from the prayer or while she is in the mosque, she is

forbidden to attend the prayer as a means of avoiding corruption.

* * *

According to the Shafiis, it is undesirable for an attractive woman to attend

communal prayer under any circumstances, be it the Friday prayer or some other

communal prayer. The Shafiis apply this ruling even if the woman is wearing tat-

tered clothing. Similarly in the case of a woman who is not attractive, she is forbid-

den to attend the Friday prayer if she makes herself up or puts on perfume. As for an

elderly woman, she may attend the Friday prayer without any undesirability attach-

ing thereto if she goes out in tattered clothing, puts on no perfume, and attracts no

interest on the part of men.

However, the foregoing rulings apply given the following two conditions: (1)

The woman must have received permission to attend the prayer by her guardian;

this applies whether she is young or old, and if her guardian does not grant her

permission to attend, she is forbidden to do so. (2) There must be no reason to fear

that her attendance of the communal prayer will cause anyone temptation; other-

wise, she is forbidden to do so.

As for the Hanbalis, they hold that it is permissible for a woman to attend the

Friday prayer provided that she is not attractive; if she is attractive, however, it is

undesirable for her to attend it under any circumstances.
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The existence of a variety of mosques in which the Friday worship is held

The aim behind the Friday congregational prayer is to enable people to gather in a

single place in humble reverence for their Lord, thereby strengthening the bonds of

friendship and love among them, increasing their capacity for mercy and compas-

sion, and putting to death those forces which would foster hatred, resentment and

bitterness. By means of their gathering for this prayer, each worshiper is encour-

aged to view every other with good will and brotherly affection such that the strong

among them come to the aid of the weak, the wealthy among them assist the poor,

the elderly among them have mercy upon the young, and the youthful among them

revere the elderly, with all of them together perceiving themselves as servants of

God alone, aware ofHim as the One Who is "truly self-sufficient, the One toWhom
all praise is due" (60:6), the Possessor of absolute authority and that majesty which

knows no bounds.

These, then, are some of the aims in pursuit of which the Islamic law urges

people to gather for worship. There can be no doubt that the unnecessary prolifera-

tion of mosques serves to defeat these noble aims, since Muslims are thereby scat-

tered among numerous mosques and, as a consequence, they do not experience the

benefit of gathering together or sense the greatness of the Creator Whom they as-

semble to worship in obedient, humble submission. It is for this reason that some

schools of Islamic jurisprudence hold that if numerous mosques are constructed

unnecessarily, the Friday prayer will only be valid for those worshipers who per-

formed it earliest. According to this point of view, the Friday prayer will count for

those who are known with certainty to have completed the prayer first, while all

other worshipers will be considered to have performed a regular noon prayer. For

the various schools' views on this point, see below. 291

29 1 . The Shafiis note that the existence of numerous places in which the Friday

prayer is held may or may not be based on a need for such proliferation. An ex-

ample of a need for additional mosques would be a situation in which the existing

mosque ceases to accommodate all the people of a given town who attend the Fri-

day prayer. If there is a proliferation of mosques or of other places in which the

Friday prayer is held without there being a need for such, the Friday prayer will be

valid for those worshipers who performed it first if it has been established with

certainty that the congregation which prayed in this particular place uttered takblrat

al-ihram before any others did. If this is not known with certainty, or if, rather, it is

established with certainty that the various congregations prayed at the same time

(by uttering takblrat al-ihram at the same time), or if there is some doubt as to

whether they all uttered takblrat al-ihram simultaneously, or whether one congre-

gation uttered it before another, the prayers performed by all of the various congre-

gations will be invalidated. In such a case, all the congregations must gather to-

gether and repeat the prayer as a Friday congregational prayer if possible; if this is

not possible, they are to perform it as a regular noon prayer.

If, on the other hand, there has been a proliferation of mosques in response to a

need for such, the Friday prayer will be valid in all of them, though it is recom-

mended that they perform the noon prayer after the Friday prayer.
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The Malikis hold that if there are several mosques in a single town, the Friday

prayer will only be valid in the mosque where it was performed first even if this

mosque was constructed later than others. If, for example, a given town contains

zawiyahs where the Friday prayer has never been performed, after which a mosque

is built where the Friday prayer is performed, after which still another mosque is

built in which the Friday prayer is also performed, it will only be valid in the mosque
where it was performed first. However, in order for this ruling to apply, the follow-

ing four conditions must be met: (1) People must not abandon the old mosque in

order to pray in the new one without a valid excuse for doing so. (2) The old mosque
must be too small to accommodate all those who are likely to attend prayer there

even if they are not obliged to do so and it must not be possible to expand it, with

the result that people are in need of a new mosque. (3) There must not be reason to

fear that if the inhabitants of the town assemble in a single mosque, it will lead to

some sort of conflict or wickedness, as when, for example, the town contains two

rival families, one of which lives on the west side of the town while the other lives

on the east side, in which case it is permissible for each family to have its own
mosque. (4) There must not have been a decree by a ruler to the effect that the

Friday prayer will be valid in the new mosque.
* * *

The Hanbalis hold that it is permissible to have numerous mosques in a single

town in response to a genuine need, as when the mosques which exist in the town

are not large enough to accommodate those of its inhabitants who may validly

perform the Friday prayer (even if it is not obligatory for them, and even if they do

not actually attend); in such a case, the Friday prayer will be valid in all of them.

Moreover, they hold that this ruling applies whether the ruler has granted permis-

sion for the proliferation or not, and that it is preferable for the noon prayer to be

performed after the Friday prayer.

If, on the other hand, the proliferation of mosques has taken place without there

being a need for such, the Friday prayer will only be valid in the place in which the

ruler permits it to be held. In this case, the Friday prayer will not be valid in any

other place even if it was performed there first. If the ruler permits it to be held in

numerous different mosques without there being a need to justify this, or if he does

not permit it to be held anywhere, the Friday prayer which is valid will be the one

whose takblrat al-ihram was uttered first. If the Friday prayer is performed in more

than one place at the same time (that is, if the worshipers in the various mosques

utter takblrat al-ihram simultaneously) and if it is demonstrated with certainty that

this has occurred, everyone's Friday prayer will be invalidated. If, after this, it is

possible for them to repeat the prayer as a Friday prayer, they are to do so; other-

wise, they are to perform it as a regular noon prayer. If, on the other, it is not known
which of the Friday prayers was performed first, it will be considered to have been

valid in one of the mosques, but without specifying which of them; in this case, it is

not to be repeated as a Friday prayer, but everyone concerned will be required to

perform a regular noon prayer.

% ^

As for the Hanafis, they hold that it does no harm for there to be numerous

places where the Friday prayer is held even if the prayer is performed earlier in one
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place than in another, properly speaking. However, if someone who is performing

the Friday prayer in a given mosque learns with certainty that worshipers in other

mosques began the prayer before he did, he will be obliged to perform four rak'ahs

with the intention of performing the most recent noon prayer with a single greeting

of peace. It is preferable in such a situation for the person to perform these rak'ahs

at home lest ordinary, uneducated Muslims think that this prayer is a binding obli-

gation. (As we have seen, a 'duty' [wdjib] according to the Hanafis is less binding

than a full obligation [fard]; and if one wishes, one might say that a 'duty' is an

emphatically enjoined emulation of the Sunnah.) If, on the other hand, such a wor-

shiper is uncertain as to whether or not others began the Friday prayer before him,

it is recommended that he pray four rak'ahs with the intention of performing the

most recent noon prayer only; when doing so, he is to recite a surah or three short

verses from the Qur'an in each rak'ah due to the possibility that the prayer he is

performing is a voluntary one (bearing in mind that, as we have seen, such Qur'anic

recitation is required in every rak'ah of a voluntary prayer).

Some might ask: Should this person perform the aforementioned four rak'ahs

before or after the four rak'ahs which are an emulation of the Sunnah on Friday?

The answer to this question is that he should perform them after the four Sunnah-

based Friday rak'ahs, since if he performs them first, he will have departed from

the ideal. Given the foregoing, those who perform the Friday prayer are to perform

four rak'ahs thereafter as an emulation of the Sunnah associated with Friday in

particular; following this, they are to perform four rak'ahs with the intention of

performing the most recent noon prayer, followed by two rak'ahs as an emulation

of the Sunnah in connection with the regular noon prayer (and which were listed

above with the Sunnah-based practices associated with the noon prayer).
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Whether the Friday prayers may be performed in the open air

According to the Shafiis, the Hanafis and the Hanbalis, the Friday congregational

prayer may validly be performed out of doors; however, the Malikis hold that it is

only valid if performed in a mosque. 292

The quorum for the Friday congregational prayer

All four schools agree that there is a quorum which must be met in order for the

Friday prayer to be valid; however, they differ concerning the number which makes

up this quorum as well as the specific conditions associated with it.
293

292. According to the Malikis, the Friday congregational prayer is valid neither

in people's homes nor out of doors; rather, it must be performed in a mosque.

# * #

According to the Hanbalis, the Friday congregational prayer is valid if per-

formed outside provided that the site where it is performed is close to the mosque

by commonly accepted standards; otherwise, it is not. Moreover, if the imam leads

the Friday prayer out of doors, he must appoint someone else to lead the prayer in

the mosque for those too weak to come out.

# * #

According to the Shafiis, the Friday congregational prayer is valid if performed

out of doors if the site is near the mosque, where "near" is defined as no farther

from the mosque than a point which, if a traveler reached it, he would not yet be

permitted to shorten his ritual prayers. (Details on this issue will be found in the

sections below on shortening prayer.) Moreover, the rulings which apply to the out-

of-doors apply likewise to trenches such as those found inside some towns' walls.

# * *

The Hanafis do not stipulate that the Friday prayer must be performed in a

mosque in order to be valid; rather, it may validly be performed outside provided

that the site is no more than one parasang away from the city and that the imam
grants permission for it to be performed there as we saw earlier in the discussion of

the conditions associated with the Friday prayer.

293. According to the Malikis, the minimum number of worshipers who must

be present in order for the Friday prayer to be initially valid is twelve men in addi-

tion to the imam. Moreover, these twelve must meet the following conditions: (a)

they must be individuals who are required to perform the Friday prayer; hence, it

will not be valid if they include a slave, a young boy or a woman; (b) they must be

'settled'; hence, they may not include someone who is residing in the town where

the Friday prayer is being held only in order to do business, for example, or a

traveler who intends to stay for four days; (c) they must be present from the begin-

ning of the two sermons until the end of the prayer; hence, if the prayer of any of

them is invalidated after it begins, even if this takes place after the imam has uttered

the final greeting of peace and before the worshiper himself has uttered the final

greeting of peace, the Friday prayer will be invalidated for the entire group; (d) they

must all be either Malikis or Hanafis. If they are Shafiis or Hanbalis, who set the

quorum at forty, the Friday prayer will not have any initial validity unless they

imitate Malik or Abu Hanifah.
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When the first Friday prayer is being performed in a given village, it is not

necessary that everyone in the village attend; rather, it is sufficient for the minimum
twelve to attend based on the most well-attested view. As for the imam, it is neces-

sary that he be among those who are required to perform the Friday prayer, even if

he is a traveler who intends to stay for four days; however, his stay must not be with

the intention of delivering the sermon, for if it is with the intention of delivering the

sermon, it is not valid for him to be an imam.
# * *

The Hanafis set the quorum for the Friday congregational prayer at three people

in addition to the imam even if they do not all attend the sermon. Thus, if the prayer

leader delivers the sermon with one person in attendance, if this person then leaves

before the prayer and three men come to take his place, and if the leader then prays

with these three men, the prayer will be valid without his repeating the sermon to

them. The Hanafis also stipulate that these three people be men, even if they are

slaves, ill, travelers, illiterate, or deaf since they would be fit to lead the Friday

prayer, whether for unimpaired worshipers or worshipers who share the same im-

pairment (be it illiteracy, dumbness, etc.), once the sermon has been delivered by

someone else. Thus, given that it is not necessary for the speaker to be the imam for

the Friday prayer, their fitness to lead the prayer for others belonging to the same
group is to be given priority. In the case of women or young children, by contrast,

the quorum for the Friday congregational prayer cannot be met by them alone due

to the fact that they would not be qualified to lead others like themselves in this

prayer. It is also necessary that those present continue with the imam until he has

completed his first prostration. If they leave him after this, their own prayers will be

invalidated, but the imam may conclude his prayer as the Friday congregational

prayer; if, on the other hand, they leave him before he prostrates for the first time,

both their prayers and his prayer will be invalidated according to Abu Hanifah. As
for the imam, he must be the highest legal authority or someone whom the ruler has

given permission to lead the Friday prayer. This is a condition for the validity of the

Friday prayer; hence, if the imam is not the highest legal authority or his proxy, the

Friday prayer will be invalid from the very beginning and the people will be re-

quired to perform it as a regular noon prayer. However, someone who has been

granted permission by the imam to lead the Friday prayer may appoint someone
else as his proxy and authorize him to carry out this function.

The Shafiis stipulate the following conditions in connection with the quorum
for the Friday congregational prayer: ( 1 ) The number of worshipers must be at least

forty, including the imam. The Friday prayer will not have any initial validity with

a smaller number than this. If the number of worshipers is insufficient to meet the

quorum, it is permissible to imitate a school ofjurisprudence which does not stipu-

late this number. However, those who imitate a school other than their own [with

regard to the quorum for the Friday prayer] must take care not to engage in "school-

splitting" by, for example, following this other school in connection with the re-

quirements for ritual purity as well. (2) Those in attendance must be individuals

whose presence lends the Friday prayer its initial validity; in other words, they
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must be free males who are 'settled' in one place and who are qualified to be held

accountable for Muslim acts of worship. Hence, they may not be slaves, women,

young children or travelers. (3) They must continue with the imam until the end of

the first rak'ah in a valid prayer which does not need to be made up later due to

some extenuating condition. Once they have entered the second rak'ah, however, it

is no longer necessary for them to stay together as a group. In other words, if the

group intends to part with the imam in the second rak'ah and they complete their

prayers on their own, their Friday congregational prayer will still be valid; simi-

larly, if the imam intends to part with the group during the second rak'ah and com-

pletes the prayer on his own, his prayer will be valid as the Friday congregational

prayer. However, if the prayer of anyone in the group is invalidated either before or

after the imam utters the final greeting of peace, the Friday congregational prayer

will be invalidated for everyone because, in order for the Friday prayer to be valid,

the full quorum must be present until the very end. If this occurs, then if time per-

mits, they must repeat the prayer together as a Friday congregational prayer; other-

wise, they are to perform it as the regular noon prayer. (4) Those being led in prayer

must not delay beginning their prayer too long past the imam's commencement of

his. Specifically, if they delay the commencement of their prayer for so long that

the time between their opening takblrat al-ihram and the imam's rise from his first

bow is insufficient for them to recite the Fatihah and go down into a bow, their

Friday congregational prayer will have no initial validity. (If the imam is one of the

minimum forty worshipers, he must meet the same conditions required of those

being led in prayer; if, on the other hand, there are forty or more worshipers besides

the imam, it is permissible for him to be a young boy, a slave or a traveler.) (5) The

imam must consciously intend to lead the congregational prayer even if he is a

young boy, a slave, or a traveler; similarly, those who are being led in prayer must

consciously intend to follow the imam. If either of these two intentions is missing,

the prayer will start out invalid. (6) The quorum required for the validity of the

Friday prayer must continue to be present [in the mosque] from the beginning of

the sermon until the end of the prayer.

% ^ ^

The Hanbalis stipulate the following conditions concerning the Friday congre-

gational prayer: (1) The number of worshipers must be at least forty, not including

the imam. (2)The worshipers must be individuals for whom the Friday prayer is

obligatory, namely, free adult males who are 'settled' in the place where the Friday

congregational prayer may validly be held (namely, a community with regular, fixed

structures). Hence, the quorum may not include those who are slaves, females,

young boys, travelers, or residents who are not permanently settled or who are

settled in a location outside the town where the Friday prayer is being held, even if

they would otherwise be obliged to attend. (3) All the worshipers who make up the

quorum must attend both the sermon and at least part of the prayer. For example, if

the minimum forty worshipers are present for the entire sermon and part of the

prayer, and if they then leave after the arrival of a sufficient number of other wor-

shipers to make up for their absence, the Friday prayer will still be valid. If, on the

other hand, the number of worshipers drops to below forty during the prayer before

the arrival of enough other worshipers to bring the number up to forty again, the
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The pillars of the Friday sermon. First: opening it with praise to God.

In our earlier discussion of the holiday prayers (i.e., the prayers performed on the

Day of Fastbreaking and the Day of Sacrifice), we noted that the pillars of the two

sermons delivered with the holiday prayers are the same as those of the Friday

sermons with the exception of the way they are opened. The holiday prayers are

opened with the utterance of Allahu akbar, whereas the Friday prayer is opened

with the words al-hamdu lillah.

The pillars of the two sermons delivered with the holiday prayers have been

enumerated in detail for each of the four schools; however, whereas according to

the Shafiis and the Hanbalis, opening the Friday sermon with the words al-hamdu

lillah is a pillar, the Malikis and the Hanafis hold that it is not a pillar of either the

holiday sermon or the Friday sermon. Consequently, we have chosen to list the

pillars for the Friday sermon here as well, presenting each of the four schools in

turn.
294

Friday prayer will be invalidated; if this occurs, it should be repeated as a Friday

congregational prayer if possible. An exception to this ruling is made if those being

led in prayer believe, based on their particular school, that the Friday prayer will be

valid with only twelve worshipers present, for example; if their number then drops

below forty until it becomes only twelve, the prayer will remain valid for them. In

such a case, the imam must appoint one of the worshipers to finish leading the

prayer because, for him personally, the prayer is invalidated if, according to his

school, the quorum for the Friday congregational prayer is forty. If, on the other

hand, those being led in prayer are of the opinion that a quorum of forty is neces-

sary for the prayer to be valid whereas the imam does not hold this opinion, and if

their number falls below forty before the arrival of enough other worshipers to

bring their number back up to forty, the prayer will be invalidated for all of them.

294. According to the Hanafis, the Friday sermon has a single pillar, namely,

the utterance of words and phrases of divine remembrance; neither the content nor

the number of these phrases is specified. Hence, the required sermon will be valid

even if the speaker utters only one instance of al-hamdu lillah, one instance of

subhan Allah, or one instance of la ilaha ilia Allah. Nevertheless, it is undesirable

for the speaker to limit the sermon to only this, as will be seen in the discussion of

the Sunnah-based practices connected with the Friday sermon. For the Hanafis,

only the first of the two sermons is required, whereas its repetition is an emulation

of the Sunnah, as will be seen below.

^ * ^

The Shafiis stipulate the following five pillars for the Friday prayer: (2) Praise

to God. The phrase used here must include, specifically, al-hamdu lillah. Hence, it

is not sufficient to say, ashkur Allah ("I thank God"), uthrii 'alayhi ("I exalt Him"),

al-hamdu lil-rahmdn ("Praise be to the All-Merciful"), etc. However, it is permis-

sible for the speaker to say, ahmadu Allah or inni hdmid Allah ("I praise God").

This pillar is essential in both the first and the second sermons. (2) Prayer for bless-

ings upon the Prophet in both sermons. One must specifically use the term, "Pray . .
.";

hence, it is not sufficient to say, rahim Allahu sayyidana Muhammad ("May God
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have mercy upon our master Muhammad"). It is not necessary that one specifically

use the name, 'Muhammad'; rather, one may use any of his epithets. However, it

will not suffice to use only the pronoun 'he' even if one of the Prophet's names has

been used before this. (3) An exhortation to be conscious of God in each of the two

sermons, even if these specific words are not used. Hence, it is sufficient to say

something like, "And obey God...."; however, it is not sufficient simply to issue

warnings against the world and its temptations without also urging one's listeners

to be obedient to God. (4) Recitation of a verse from the Qur'an in one of the two

sermons, preferably the first. The verse recited must be an entire verse or part of a

long one. It must also have a comprehensible meaning, for example, in the form of

a promise, a threat, a ruling, a story, a parable, or a report. As for a phrase such as,

thumma nazara... ("then he looks. ..."), it will not suffice to fulfill this pillar of the

sermon. (5) Supplication for believers, both male and female, in the second ser-

mon. The supplication should be spiritual in nature—a plea for forgiveness, for

example—if one has memorized a prayer of this type; otherwise, it is sufficient to

make a more mundane request. Moreover, the speaker should not exclude those

present by uttering his supplication on behalf of others rather than those in atten-

dance.

* * *

According to the Malikis, the Friday sermon has only one pillar, namely, either

a warning or an announcement of good news. Properly speaking, it is not necessary

that the speaker use rhymed prose; hence, if he uses poetry or unrhymed prose, the

sermon will still be valid, but it is recommended that it be repeated if the prayer has

not yet been performed. Once the prayer has been performed, however, the sermon

should not be repeated.

* * *

The Hanbalis list four pillars for the Friday sermon; hence, the speaker must:

(1) Open each of the two sermons with the words, al-hamdu lillah; hence, it is not

sufficient to say, for example, ahmad Allah. (2) Pray for blessings upon the Mes-

senger of God, specifically using the word, "Pray...." (3) Recite a verse from the

Book of God. The verse must convey a self-contained meaning or ruling; hence, it

would not be sufficient to recite a phrase such as, mudhammatan ("... two [gar-

dens] of the deepest green") [Qur'an 55:64]. (4) Exhort his listeners to be con-

scious of God Almighty; the least that the speaker might say in this regard is, "Be

conscious of God" or some such thing.
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The conditions for the validity of the two Friday sermons

The following conditions must be met in order for the two Friday sermons to be

valid: (1 ) According to the Shafiis, the Hanafis and the Hanbalis, the sermons must

precede the Friday congregational prayer; for the Malikis' ruling, see below. 295
(2)

According to the Hanafis and the Hanbalis, the Friday sermon will not be valid if

the speaker does not commence it with a conscious intention to deliver the Friday

sermon; as for the Malikis and the Shafiis, they hold that intention is not a condition

for the sermon's validity. The Shafiis stipulate that the speaker must not allow him-

295. According to the Malikis, if the two sermons are delayed until after the

prayer, only the prayer should be repeated, while the sermons will remain valid.

However, the prayer must be repeated without delay and before one has left the

mosque. If it is not repeated before one leaves the mosque, or if what would be

considered a 'long' time by commonly accepted standards passes before its repeti-

tion, the sermons must be repeated and the prayer must be repeated after them.

296. According to the Hanafis, it is permissible for the sermon to be in a lan-

guage other than Arabic even if the speaker knows Arabic, and regardless of whether

the worshipers are Arabs or not.

According to the Hanbalis, if the speaker is able to deliver the sermon in Ara-

bic, the sermon will not be valid in any other language. If he is unable to do so, he

may say whatever he is able to in some other language [and which is appropriate to

the occasion], regardless of whether the listeners are Arabs or not. However, the

Qur'anic verse, which is a pillar of the sermon, must be uttered in Arabic; hence, if

he is unable to utter it in Arabic, he may utter any other Arabic words of divine

remembrance which he is capable of. If he is unable to do this, either, he should

simply remain silent for the time it would have taken to utter the verse.

* * *

The Shafiis hold that if the listeners are Arabs, the pillars of the two sermons

must be in Arabic if it is possible for the speaker to learn the language; if not, he

may preach in some other language. If the listeners are non-Arabs, it is not neces-

sary for the pillars of the sermon to be in Arabic at all even if the speaker could

learn the language; however, the Qur'anic verse must be uttered in Arabic. If the

speaker is unable to recite the verse in Arabic, he may replace it with a supplication

or other words of divine remembrance in Arabic. If he is unable to do this, either, he

must stand in silence for the time it would have taken to recite the verse. As for

parts of the sermon other than its pillars, it is not necessary for them to be in Arabic;

rather, it is simply an emulation of the Sunnah.

# * *

As for the Malikis, they hold that in order to be valid, the Friday sermon must

be in Arabic; however, if the listeners are non-Arabs who do not understand the

language and if there is no one among them who would be able to deliver the ser-

mon in Arabic, they are exempted from the requirement to perform the Friday con-

gregational prayer.
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self to be distracted from the sermon in any way; hence, if he sneezes and says, al-

hamdu lillah, his sermon will be invalidated; none of the other schools make this

stipulation, however. (3) The sermons must be in Arabic, with the various schools

offering their own specific rulings in this regard. 296
(4) They must be delivered

within the time period for the Friday congregational prayer. All four schools agree

that if the sermons are delivered before the time for the Friday congregational prayer

begins and if the prayer is performed during the time period, the prayer will not be

valid. (5) The speaker must deliver the sermons loudly enough that they can be

heard by those in attendance. For differences in detail among the schools' specific

rulings, see below. 297

297. The Hanafis stipulate that in order for the Friday sermon to be valid, it

must be delivered loudly enough that everyone present can hear it barring the pres-

ence of something that would prevent them from doing so, such as deafness, some

other physical condition, or being too far from the speaker. The Hanafis hold that

the entire sermon can consist of nothing but the words la ilaha ilia Allah, al-hamdu

lillah, or subhan Allah. Hence, if the speaker utters one of these phrases aloud, he

will have delivered the sermon even if no one heard him. Nevertheless, it is undesir-

able to restrict the sermon to such a phrase. The two companions [Abu Yusuf al-

Qadi and Muhammad Ibn al-Hasan al-Shaybanl] hold that the sermon must consist,

at the very least, of a phrase of divine remembrance which is as long as the testi-

mony recited as part of the ritual prayer, specifically, al-tahiyyatu lillah, al-salawdtu

al-tayyibdtu lillahi ta'dla, al-saldmu 'alayka ahhuya al-nabiwa rahmat Alldhi wa
barakatuhu, al-saldmu 'alaynd wa 'aid 'ibddAlldhi al-salihin. Ashhadu an la ildha

ilia Allah wahdahu Id sharika lah, wa ashhadu anna Muhammadan 'abduhu wa

rasuluh. Regardless of which of these rulings one follows, at least one person must

attend the sermon; moreover, such a person must be someone who may validly

perform the Friday congregational prayer, namely, an adult male in full possession

of his mental faculties, even if he happens to be excused from the Friday prayer due

to being ill or on a journey.

* * *

The Shafiis stipulate that in order for the Friday sermon to be valid, the speaker

must utter all the pillars of the sermon loudly enough that they can be heard by the

forty who make up the quorum for the Friday prayer. As for their actually hearing

him, this is not a condition for the sermon's validity. Rather, it will suffice for them

to have heard the speaker potentially; in other words, it is enough for them all to be

close enough to the speaker to be able to hear him and willing to hear him when he

speaks even though they might be prevented from hearing him in actuality by drowsi-

ness or some other temporary physical condition; however, if they lack even the

capacity to hear the speaker, for example, due to being deaf, sound asleep, or too far

away, the two sermons will not be valid due to the fact that the audience lacks even

the potential to hear them.

According to the Hanbalis, the speaker must deliver the two sermons loudly

enough that the entire number of worshipers who make up the quorum for the Fri-
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Whether it is permissible for there to be a 'break'

between the two sermons and the prayer

Another condition for the validity of the Friday sermons is that the speaker not

allow a long break between the sermons and the Friday prayer; for each school's

ruling on what constitutes a 'long' break, see below. 298 For a comprehensive listing

of each school's conditions in this regard, see below. 299

day congregational prayer would be able to hear its pillars barring the presence of

factors such as sleep, inattention or deafness that would prevent them from doing

so. If the aforementioned number of worshipers, or even some of them, do not hear

because the speaker's voice is too low or because they are too far away, the sermon

will not be valid since the very purpose for the sermon will have been defeated.

* * *

The Malikis stipulate that in order for the Friday sermon to be valid, it must be

delivered aloud; however, they do not stipulate that those present must hear it or

even be listening, although listening to the sermon is a duty in and of itself.

298. According to the Shafiis, there must be continuity both between the pillars

of the two sermons and between the sermons and the Friday prayer. In order for

there to be such continuity, any break between the pillars of the two sermons or

between the sermons and the Friday prayer must last no longer than the time it

would take to perform two rak'ahs as quickly as possible. If such a break lasts

longer than this, the sermons will be invalidated unless the additional time is de-

voted to exhorting the people to do good or other edifying speech.

# * *

The Malikis stipulate that in order for the Friday sermons to be valid, they must
directly precede the prayer and they must follow upon each other directly as well,

although a break between them is acceptable if it is insignificant by commonly
accepted standards.

+ +

According to the Hanafis, the speaker must not allow an interruption between

the two sermons and the prayer during which he engages in some activity which is

unrelated to prayer itself, such as eating and the like. If, on the other hand, the

interruption is taken up in an activity relating to prayer itself, such as making up a

prayer missed earlier or uttering a voluntary prayer of commencement before the

second sermon, this will not invalidate them; it is ideal in such a situation, however,

to repeat the sermon again. Similarly, if the Friday prayer itself is invalidated and

repeated, the sermons will remain valid.

% % %

The Hanbalis stipulate that in order for the Friday sermons to be valid, there

must be continuity among their constituent parts, as well as between the two ser-

mons and the prayer, where continuity is defined as there not being any break be-

tween them which is 'long' by commonly accepted standards.
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299. The Hanafis list the following conditions for the validity of the Friday

sermons: (1) That they precede the prayer. (2) That they be delivered with the inten-

tion of delivering a sermon. (3) That they be delivered during the time period for the

Friday prayer. (4) That they be attended by at least one person. (5) That this one

person be someone who may validly form part of the quorum for the Friday prayer.

(6) That there be no interruption between the sermons and the prayer which is taken

up by an activity unrelated to worship. (7) That the speaker deliver the sermons

loudly enough that those present can hear them, provided that there is nothing to

prevent them from doing so [such as deafness, for example]. As for the sermons'

being in the Arabic language, Abu Hanifah held that this is not a condition for their

validity even if the speaker would be able to deliver them in Arabic, whereas ac-

cording to the '"two companions", delivering the sermons in Arabic is a condition

for their validity if the speaker is able to do so. (This ruling is similar to that related

to takblrat al-ihram and phrases of divine remembrance connected to ritual prayer.)

* * *

The Shafiis stipulate the following conditions for the validity of the Friday

sermons: (1) That they precede the prayer. (2) That they be delivered during the

time period for the Friday prayer. (3) That the speaker not be distracted from the

sermons in any way. (4) That they be in Arabic. (5) That there be continuity be-

tween one sermon and the other, and between both sermons and the Friday prayer.

(6) That the speaker be ritually pure, i.e., free of both major and minor ritual impu-

rity, as well as impurities on his clothing or body beyond that which may be over-

looked. (7) That the speaker have his private parts concealed during both sermons.

(8) That the speaker deliver the sermons from a standing position if he is able to do

so; if he is unable, the sermons will be valid even from a sitting position. (9) That

the speaker sit down between the two sermons for long enough to maintain a brief

repose. Thus, if the speaker delivers the first sermon from a seated position due to

some extenuating condition, he must remain silent between the first and second

sermons for longer than it would take merely to catch his breath. Similarly, he must

remain silent between them if he delivers the first sermon from a standing position

and is unable to sit down. (10) That the speaker speak loudly enough that the forty

who make up the quorum for the Friday prayer can all hear the pillars of the two

sermons. (11) That all forty in attendance be at least potentially able to hear the

speaker. (12) That both sermons be delivered in a place where the Friday prayer

will be valid. (13) That the speaker be male. (14) That the speaker be qualified to

serve as the people's imam. (15) When the speaker is learned in the principles of

the religion, that he perform pillars as pillars [i.e., with the recognition that they are

obligatory rather than simply emulations of the Sunnah - t.n.] and Sunnah-based

actions as emulations of the Sunnah; otherwise, he must not believe pillars to be

mere emulations of the Sunnah, although the reverse situation (i.e., the belief that a

given Sunnah-based action is obligatory) is permissible.

The Hanbalis list the following conditions for the validity of the Friday ser-

mons: (1) That they be delivered during the time period for the Friday congrega-

tional prayer. (2) That the speaker be someone who is himself required to perform
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Sunnah-related practices associated with the sermon:

Praying during the sermon for blessing upon Muslim imams
and those in authority over them

For the Sunnah-based practices associated with the Friday sermons according to

each of the four schools, see below. 300

the Friday prayer; hence, the sermons will not be valid if they are delivered by a

slave or someone who is traveling, even if he intends to stay for a period which
would be long enough to interrupt his journey. (3) That they contain words of praise

to God Almighty. (4) That they be in the Arabic language. (5) That each sermon
contain an exhortation to be mindful of God Almighty. (6) That the speaker pray for

blessings upon the Messenger of God. (7) That the speaker recite an entire verse

from the Qur'an in each of them. (8) That the speaker maintain continuity among
the various parts of each sermon, and between the two sermons and the prayer. (9)

That the speaker deliver the sermons with the conscious intention of doing so. ( 1 0)
That the speaker utter the pillars loudly enough that they can be heard by the num-
ber of worshipers that make up the quorum required for the Friday prayer where
there are no impediments to their being heard such as some of those present being
asleep, inattentive, or deaf.

* * *

As for the Malikis, they stipulate that in order for the Friday sermons to be
valid, the following conditions must be met: (1) The sermons must precede the

Friday prayer. (2) There must be continuity between the sermons and the prayer,

and between the various parts of each sermon. (3) They must be in the Arabic lan-

guage. (4) The speaker must deliver them aloud. (5) They must be delivered inside

a mosque. (6) They must fit the definition of what the Arabs have [traditionally]

viewed as "a sermon." (7) They must be attended by the quorum which is required

for the Friday congregational prayer, namely, twelve men, even if they do not actu-

ally hear them. (8) The speaker must deliver them standing up, though some Malikis

hold that it is only an emulation of the Sunnah for the speaker to be standing. Both
these views are recognized as valid; however, it is preferable to adopt the view that

it is required for the speaker to stand when delivering the sermons.

300. The Shafiis list the following Sunnah-based practices associated with the

Friday sermon: ( 1 ) Ordering the pillars of the sermon as follows: a) Utterance of al-

hamdu lillah; b) prayer for blessing upon the Prophet; c) exhortation of the people
to be mindful of God; d) recitation of a verse from the Qur'an; e) making supplica-

tion for the believers and, in the second sermon, praying for Muslim imams and
those in authority over them to live righteously and to be aided in being faithful to

the truth. It is also acceptable to pray by name for the king, the sultan, [or whoever
else rules over them - t.n.]; f) praying for peace upon the Prophet after praying for

blessings upon him; and g) praying for blessings and peace upon the Prophet's

family and companions. (2) Listening attentively to the sermon for those who, if

they listen, will hear it; as for those who are unable to hear the sermon, it is recom-
mended that they recite words or phrases of divine remembrance, most preferably

Surah 18 followed by prayers for blessing upon the Prophet. (3) Delivering the
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sermon from a pulpit or from some area which is elevated above the listeners. (4)

For the pulpit to be located to the right of those who face the mosque's prayer

niche. (5) For the speaker to greet those who are near the pulpit before he ascends it

if he has come out of the private chamber customarily reserved for him or, if he

enters the mosque from outside, for him to greet everyone he passes, just as other

worshipers should do, then to face them once he has ascended the pulpit. (6) For the

speaker to sit down on the pulpit before the first sermon and greet the people before

sitting down; as for the people's return of his greeting of peace, this is not only an

emulation of the Sunnah, but a duty. (7) For a single person, rather than a group, to

issue the call to prayer in the presence of the speaker; (for a group to do so is

undesirable). As for the call to prayer which is issued before this from the minaret,

it is an emulation of the Sunnah if it is required in order for the people to gather for

the Friday prayer. (8) For the sermon to be delivered in literary Arabic, but in a style

which is easily comprehended by lay people; moreover, it should be neither too

short nor too long. (9) For the sermon to be shorter than the prayer. (10) For the

speaker to continue facing his listeners during the sermon without turning in either

direction. (11) For the speaker to deliver the sermon while holding a sword, if even

a wooden one, or a stick in his left hand and while placing his right hand on the

edge of the pulpit.

According to the Hanbalis, the speaker who delivers the Friday sermon emu-

lates the Sunnah by: (1) delivering the sermon from a pulpit or from some other

place which is elevated above his listeners, (2) greeting those gathered for commu-

nal prayer when he comes out to them, greeting them again after he ascends the

pulpit, and turning his face toward them, (3) sitting down until the muezzin delivers

the call to prayer in his presence, (4) sitting down between the two sermons for as

long as it would take to recite Surah 1 12, (5) delivering the sermon standing up, (6)

leaning during the sermon against a sword, a bow or a stick and facing straight

ahead without turning to the right or the left, (7) keeping both sermons brief, but

making the first longer than the second, (8) delivering both sermons in as loud a

voice as he is able, (9) offering supplications for the believers (with it likewise

being permissible for the speaker to pray for a specific individual, such as the ruler,

the ruler's son, the ruler's father and the like), and (10) delivering his sermon from

written notes before him.

* * *

According to the Malikis, it is an emulation of the Sunnah for the imam to sit

down on the pulpit before the first sermon and to remain seated until the muezzin

finishes delivering the call to prayer, then to sit down briefly between the two ser-

mons, where some have defined 'briefly' as the time required to recite Surah 112.

It is recommended that the sermon be delivered from a pulpit; however, it is

preferable that the speaker not ascend the pulpit all the way unnecessarily; rather,

he should go up only as far as is ideal for enabling his listeners to hear him.

Other practices which are emulations of the Sunnah for the imam are as fol-

lows: (1) To greet the people as soon as he comes out to deliver the sermon; begin-

ning with a greeting of peace is dictated by the Sunnah, whereas delivering this
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greeting as soon as the imam comes out is simply recommended. It is undesirable

for the imam to delay greeting the people until after he has ascended the pulpit, and
if he does, those who hear him are under no obligation to return his greeting. (2) To
lean during the sermon on a stick or something similar. (3) To commence each of
the two sermons with praise and glorification of God followed by prayers for bless-

ing and peace upon the Messenger of God. (4) To conclude the first sermon with

some recitation from the Qur'an, and to conclude the second sermon with the words,

yaghfir Allahu land wa lakum ("May God forgive us and you"). In place of this he
might also say, udhkuru Allaha yadhkurkum ("Remember God and He will remem-
ber you"). (5) To ensure that both sermons include an expression of hope that the

listeners will be mindful of God, supplications for all Muslims, and prayers for

God's favor upon the Prophet's companions. It is desirable for the imam to do the

following: 1) to pray for whoever is in authority over the Muslims, that God would
grant him victory over enemies and strengthen Islam through him, 2) to be in a state

of ritual purity while delivering both sermons, and 3) to ask God during both ser-

mons to pour out abundant blessings, to ward off calamities, to grant victory over
enemies, and to provide protection from illness and infirmity. It is also permissible

to pray for those in authority to comport themselves in a just, benevolent manner.
Lastly, it is recommended that the imam speak loudly enough to enable all his

listeners to hear him, that he speak more loudly in the first sermon than in the

second, that he make the first sermon longer than the second, and that he keep both
sermons relatively short.

* * *

The Hanafis note that some of the Sunnah-based practices relating to the Fri-

day sermon have to do with the sermon itself, while others have to do with the

speaker. The following practices are an emulation of the Sunnah for the speaker: (1)

He should be ritually pure, that is, free of both major and minor ritual impurity; if

he is not, this is undesirable, but the sermon will still be valid. If the speaker is in a

state of major ritual impurity during the sermon, it is recommended that he repeat

the sermon provided that he is able to do so before very much time has passed since

its first delivery. (2) He should sit down on the pulpit before commencing the ser-

mon. (3) He should deliver the sermon while standing; it is undesirable to deliver it

from a seated or reclining position, but if this occurs, the sermon will still be valid.

(4) In those countries which were opened to Islam by force, the speaker should
deliver the sermon while leaning with his left hand on a sword, whereas in those

lands which were opened to Islam through a peace treaty, he should deliver the

sermon without a sword. (5) While delivering the sermon, the speaker should con-
tinue facing the people without turning either to the right or to the left. (6) The
speaker should deliver two sermons, one of which is an emulation of the Sunnah,
and the other of which is a condition for the validity of the Friday prayer, as we
have seen. (7) He should sit down between the two sermons for as long as it would
take to recite three verses (given this school's definition of what a 'verse' consists

of); if he neglects to sit down at this time, he will have conducted himself in an
unseemly manner. (8) He should begin the first sermon by praying silently for di-

vine protection, followed by praise and glorification of God in a manner which
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Undesirable practices associated with the Friday sermon

According to the Hanafis and the Malikis, the meaning of 'undesirable' in this

context is the omission of one of the Sunnah-based practices listed in the previous

section; for the views of the Shafiis and the Hanbalis, see below. 301

befits His Majesty, utterance of the two testimonies ["I bear witness that there is no

deity but God, and I bear witness that Muhammad is His servant and His messen-

ger"], prayer for blessings and peace upon the Prophet, warnings against disobedi-

ence and all acts which would merit God's disfavor and chastisement, and remind-

ers to his listeners of that which will deliver them from harm both in this world and

the next followed, lastly, by recitation of a verse from the Qur'an.

(1) He should begin the second sermon with praise and glorification of God,

prayers for blessing and peace upon God's Messenger and prayers for blessing and

forgiveness for believers, both men and women. As for offering supplications for

the king and the emir to be granted victory, support and success in all that would

serve the interests of their subjects and the like, this is recommended based on the

fact that Abu Musa al-Ash'ari used to pray for the Caliph 'Umar in his sermons and

none of the Prophet's companions found fault with him for this.

(2) He should sit in the vicinity of his private chamber.

Lastly, it is undesirable for the imam to greet the people and to pray in the

prayer niche before the sermon, or to depart during the two sermons from the themes

of instructing the people to do that which is good and to refrain from evil.

301 . According to the Shafiis, neglecting the Sunnah-based practices mentioned

above is not undesirable in every case; rather, there are some cases in which it is

undesirable, and other cases in which it is simply a departure from the ideal. Thus,

for example, it is undesirable for someone listening to the sermon to speak while

the sermon is being delivered and for a group of people (rather than a single indi-

vidual) to deliver the call to prayer in the presence of the speaker, whereas it is

simply a departure from the ideal for the speaker to close his eyes unnecessarily

while delivering the sermon.

The Hanbalis also hold that omission of the aforementioned Sunnah-based prac-

tices is sometimes undesirable and at other times simply a departure from the ideal;

examples of undesirable practices include the speaker's turning his back to his lis-

teners while delivering the sermon and raising his hands when making supplica-

tion.
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Recitation from the Qur'an for 'protection' in the presence

of the speaker who delivers the sermon

There are people who, when in the presence of the speaker who is to deliver the

Friday sermon, recite the Qur'anic verse which says, "Verily, God and His angels

bless the Prophet: [hence,] O you who have attained to faith, bless him and give

yourselves up [to his guidance] in utter self-surrender!" (33:56). They follow this

with a long chant (unshudah); then, when the muezzin has finished issuing the call

to prayer in the presence of the speaker, they say, "If, while the imam is delivering

the Friday sermon, you [even so much as] say to your friend, 'Listen!', you have
spoken foolishly." 302 After this they say, "Listen and you will be rewarded."

This practice is a groundless, uncalled-for innovation which exposes the

muezzin's ignorance of the meaning of the prophetic hadith just quoted. After all,

he commands others to listen and not to speak, after which he himself speaks, say-

ing, "Listen and you will be rewarded." I myself do not know what need there is for

this sort of addition, which is neither commanded by the religion nor consistent

with its principles. After all, the purpose of the Friday congregational prayer is to

demonstrate submission and humble reverence before God Almighty. Hence, any
disturbance or speech other than that of the speaker himself is vain prattle. The
Malikis and the Hanafis agree, in principle, with this ruling, while each of the four

schools offers its own detailed opinion in connection with it.
303

302. A hadith narrated by Abu Dawud, Muslim, al-Nasa'i and Ibn Majah.
303. The Malikis hold that this practice (referred to in Arabic as tarqiyah) is an

undesirable innovation unless a request for such is stipulated in writing in a copy of
the Qur'an which someone has given to the mosque as an endowment.

% i£

According to the Hanafis, it is undesirable to the point of being forbidden for

anyone to speak from the time the imam emerges from his private chamber until he
finishes his prayer. This ruling applies whether the utterances concerned are words
of divine remembrance, prayers for blessings and peace upon the Prophet, or mun-
dane speech. This was the view held by Imam Abu Hanifah, and it is the view
officially recognized by the Hanafi school. On this view, tarqiyah or any other type
of speech is undesirable to the point of being forbidden in this situation. As for the

"two companions", they held that speaking is only undesirable during the sermon
itself. However, after the imam comes out of his private chamber and while he is

seated silently on the pulpit, it is not undesirable for those present to speak; rather,

it is only undesirable to engage in ritual prayer. On this view, it is not undesirable at

this time for someone present to utter words or phrases of divine remembrance or to

utter prayers for blessing upon the Prophet provided that in doing so, he causes no
disturbance to others. In either case, however, the practice referred to as tarqiyah is

an undesirable innovation in the Hanafis' view with the result that it is deemed
preferable to avoid it.

* * *
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Speaking during the Friday sermon

It is not permitted to speak during the Friday sermon, although each of the four

schools offers its own detailed ruling in this regard.
304

Although the tarqiyah which is known to be practiced in mosques is an innova-

tion which did not exist during the era of the Prophet or that of his companions, the

Shafiis nevertheless view it as a good practice which is not forbidden by the reli-

gion since it involves urging people to pray for blessings upon the Prophet and

warns against speaking while the imam is delivering the Friday sermon by making

mention of the Qur'anic verse and hadith mentioned above. At the same time, it is a

certainty that the Shafiis, who hold that the practice of tarqiyah is permissible, do

not permit the melodious recitation of the well-known chants such as the following:

"O God, pray for, grant peace to, honor, glorify and bless the one who was over-

shadowed by the cloud..." (Allahumma, salli wa sallim wa karrim wa majjid wa

barik 'ala man tuzallilahu al-ghimamah), etc., since this type of chanting is agreed

to be disallowed.

* * *

According to the Hanbalis, it is not permissible to speak during the two ser-

mons; however, during the time when the speaker is silent either before or after

them, speaking is allowed. Speaking is likewise allowed when the speaker has be-

gun making supplications. These rulings thus indicate their ruling on tarqiyah as

well.

304. According to the most proper view among the Hanafis, it is undesirable to

the point of being forbidden for anyone to speak during the Friday sermon regard-

less of whether he or she is near the speaker; and, according to the most popular

view, speaking at this time is unacceptable whether what is said is of a mundane

nature or involves the remembrance of God and the like. It is likewise undesirable

to speak during the sermon even if the speaker, when making mention of wrongdo-

ers, says foolish things. If someone hears the name of the Prophet during the ser-

mon, he should simply pray for him in his or her heart. If someone listening to the

sermon observes something offensive, there is nothing wrong with his gesturing

with his hand or head; moreover, just as it is undesirable to speak during the ser-

mon, it is likewise agreed to be undesirable to pray at this time, as we have seen.

Abu Hanlfah holds that the same ruling applies to the time when the imam emerges

from his private chamber, since he maintains that the imam's coming out of his

private chamber marks the end of all talking as well as all praying. His two com-

panions [Abu YQsuf al-Qadi and Muhammad Ibn al-Hasan al-Shaybanl], by con-

trast, hold that it precludes praying, but not speaking. Among the types of speech

which are considered undesirable during the Friday sermon is returning someone's

greeting of peace both in one's heart and aloud. The imam is not obliged to return

other people's greetings of peace either before or after the sermon, since initiating

a greeting of peace at this time is not legitimate in the first place; in fact, someone

who does so is guilty of wrongdoing, as a result of which others should not reply to

his greeting. The same ruling applies to saying yarhamukum Allah to someone who
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has sneezed [during the sermon]. Moreover, it is undesirable for the imam to greet

the people. However, it is not undesirable to warn others of a scorpion or a snake
which poses danger to them, calling out to protect a blind person from danger, or

any other speech which would involve protecting someone from harm.
# * #

According to the Malikis, it is forbidden to speak either during the sermon or
while the imam is seated on the pulpit between the two sermons. This ruling applies

whether the person concerned is listening to the sermon or not; hence, it is forbid-

den for anyone at all to speak during these times, even if he is in the mosque court-

yard or on a street adjacent to the mosque. However, such speech is not forbidden if

the imam should say things which are unfitting during the sermon, for example, by
praising someone whom it would be impermissible to praise, or by condemning
someone whom it would be impermissible to condemn; if this does happen, the

imam's sanctity is lost, so to speak. It is also permissible to speak while the imam is

seated on the pulpit before beginning the first sermon and at the end of the second,

when the speaker begins making supplication for Muslims, the companions of the

Prophet or the caliph.

Specifically, one type of speech that is forbidden during the sermon is to ini-

tiate a greeting of peace and/or to respond to such a greeting; another is to speak in

order to restrain someone who is talking during the sermon. Moreover, just as it is

forbidden to speak during the sermon, it is likewise forbidden to gesture toward
someone who is speaking or to throw pebbles at him in order to get him to be quiet.

It is also forbidden to drink or to invoke blessing upon someone who has sneezed;

however, it is recommended that someone who sneezes while the imam is deliver-

ing the sermon praise God silently. Similarly, if the speaker cites a verse from the

Qur'an which mentions divine chastisement in the afterlife, the hell-fire, etc., it is

recommended that those present silently utter brief prayers for divine protection,

and when the speaker utters a supplication, for those present to utter the word Amin
to themselves. It is undesirable, however, to do so out loud, while it is completely
forbidden to say Amin to excess. The same ruling applies to prayers for divine

protection and divine forgiveness, as well as to prayers for blessing upon the Prophet
if there is some reason for either of these; if one utters only brief supplications of
this nature, it is recommended that they be made silently. As for the performance of
voluntary prayers, it is forbidden from the time the imam comes out to deliver the

sermon, the ruling being that his coming out precludes all ritual prayer, while his

speaking precludes others' speech.

The Shafiis hold that in the case of someone who is close enough to the speaker
that, if he listened, he would hear the sermon, it is undesirable (and, according to

some, forbidden) to speak while the speaker is performing the pillars of the sermon
even if he does not actually hear them. As for the parts of the sermon which are not

actually pillars, it is not undesirable to speak while they are being performed; nor is

it undesirable to speak before the first sermon even if the imam has come out of his

private chamber, between the two sermons, or between the second sermon and the

announcement that the Friday prayer has commenced. Similarly, speaking during
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the sermon is not undesirable for someone who is so far from the imam that, even if

he listened, he would not be able to hear him; in such a person's case, it is an

emulation of the Sunnah to occupy himself with divine remembrance.

The Shafiis make the following four exceptions to what they consider to be

undesirable speech during the Friday sermon: (1) Invoking blessing upon someone

who has sneezed, since this practice is actually recommended; (2) Praying aloud

for blessings and peace upon the Prophet when his noble name is mentioned (though

without raising one's voice excessively), which is also a recommended practice;

(3) Returning someone's greeting of peace, which is obligatory despite the fact that

it is undesirable to initiate such a greeting toward someone who is listening to a

sermon; and (4) Speaking with the intention of preventing some kind of harm, for

example, to rescue a blind person from danger or to warn others of the presence of

a scorpion and the like, since to do so is obligatory. As for praying during the ser-

mon, the ruling on this has been mentioned above.

* * *

According to the Hanbalis, it is forbidden for someone who is close enough to

the speaker to hear the Friday sermon to say anything while the sermon is being

delivered, be it words of divine remembrance or anything else; this ruling applies,

moreover, even if the speaker is not a person of good character. As for the speaker

himself, he may speak with someone else in order to serve some interest, while it is

likewise permissible for someone else to speak with him. It is also permissible for

someone listening to the sermon to pray for blessings upon the Prophet when his

name is mentioned; however, it is an emulation of the Sunnah to do so silently. It is

permissible for someone to utter the word, 'Amen!' in affirmation of the speaker's

supplication, to say al-hamdu lillah quietly if he sneezes, to say yarhamukum Allah

to someone else who sneezes, and to return someone's greeting in words, though

not with a gesture. As for someone who is so far from the speaker that he cannot

hear him, he is permitted to speak, and if such a person occupies himself with

divine remembrance and Qur'anic recitation, this is preferable to his remaining

silent; however, in so doing, he should not raise his voice so as not to distract others

from listening to the speaker. According to the Hanbalis, it is not forbidden to speak

before the two sermons, during the imam's silence between the two sermons, fol-

lowing the two sermons, or when the speaker begins making supplication, since at

this point he will have completed the pillars of the two sermons; hence, the suppli-

cation is something which worshipers are not obliged to listen to, and if someone

hears someone else speaking, he may not silence him by saying something to him.

However, he may gesture to him to be silent by placing his forefinger over his

mouth. There are also times when one may be obliged to speak during the sermon,

for example, to save a blind person from some danger or to warn someone else of

the presence of a snake, a scorpion, fire or the like.
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Passing between those seated in order to attend the Friday prayers

or cutting into rows

It is not permissible to cut into the rows of those seated to attend the Friday prayer
(also referred to as "passing over necks") given detailed conditions which vary
from one school to another. 305

Traveling on Friday

All four schools agree that traveling on Friday is forbidden, although their rulings

on the matter differ in detail.
306

305. According to the Hanafis, there is nothing wrong with cutting into the

rows of worshipers gathered for the Friday prayer given two conditions: (1) that

one not cause offense by doing so, for example, by stepping on someone's robe or
touching his body, and (2) that one do so before the imam has begun delivering the

sermon; otherwise, it is undesirable to the point of being forbidden. An exception to

such conditions is made if someone passes through a row out of necessity, as, for

example, when this is the only way he will be able to find a place to sit down.
* * *

According to the Shafiis, "passing over necks" at the time of the Friday congre-
gational prayer is undesirable; they define "passing over necks" as lifting one's leg

and passing it over the shoulder of someone who is seated. As for passing between
rows, this is not included here. In addition, there are certain situations which are

excluded from this ruling, namely: (1) If the person who does the "passing" is one
from whom such an action would not be considered offensive, such as a righteous

or great man; (2) If the person sees a "gap" which he wants to fill, in which case it

is an emulation of the Sunnah for him to pass over others in order to do so; (3) If

those who are sitting in the front rows where the listeners can hear the speaker are

people whose attendance will not go toward completing the quorum for the Friday
prayer (such as young boys), in which case it is obligatory for those whose atten-

dance does go toward completing the quorum to pass over others in order to sit in

the front rows; and (4) If the person who does the "passing" is the imam for the

Friday prayer, and if he is only able to reach the pulpit by doing so.

According to the Hanbalis, it is undesirable for anyone but the imam or the

muezzin who delivers the call to prayer in the presence of the speaker after he
enters the mosque for the Friday prayer to pass over people's necks unless the

person sees an opening in the front row and is unable to get to it without doing so.

As for the "passing over" which is considered undesirable, it involves lifting one's
leg and passing it over the shoulder of someone who is seated.

According to the Malikis, "passing over necks" is forbidden after the speaker
ascends the pulpit even if its purpose is to fill a gap in one of the rows. Before the

speaker ascends the pulpit, "passing over necks" is undesirable [rather than forbid-
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den entirely] if it is done for some reason other than to fill a gap in one of the rows

and if it causes no offense or harm to someone already seated. If one "passes over

necks" to fill a gap in a row, it is acceptable, whereas if it causes harm or offense to

any of those seated, it is forbidden. Between the end of the sermon and the begin-

ning of the Friday prayer, "passing over necks" is permissible; as for passing be-

tween rows, it is permissible even while the sermon is being delivered.

306. According to the Hanafis, it is undesirable to leave one's city on Friday

after the first call to prayer and before one has performed the Friday congregational

prayer, properly speaking. As for traveling before noon, it is not undesirable.

* * *

According to the Malikis, it is undesirable to travel after dawn on Friday if the

person who does so will not be able to perform the Friday congregational prayer on

the way; otherwise, it is acceptable. It is also permissible to travel before dawn; as

for traveling after noon, it is forbidden even if it is before the call to prayer unless

there is some clear need to do so, for example, if someone has fallen behind travel

companions and fears harm to himself or his property as a result. In this case, and if

the person knows that he will be able to perform the Friday prayer on the way, it is

permissible for him to travel.

* * *

According to the Shafiis, it is forbidden for someone who is accountable for

performing the Friday congregational prayer to travel after dawn on Friday unless

he has good reason to believe that he will be able to perform the Friday prayer on

his way, or unless the journey is being made in fulfillment of a duty (for example, in

order to complete the greater pilgrimage before the time period allowed for this

runs out) or out of necessity (for example, in order to catch up with travel compan-

ions in whose absence one fears one would suffer some kind of harm); however, if

it is simply a matter of feeling lonely without them, this will not render the trip

permissible. As for traveling before dawn on Friday, it is undesirable.

* * *

According to the Hanbalis, it is forbidden for someone who is obliged to per-

form the Friday prayer to travel after noon on Friday unless not doing so would

cause him harm, for example, by his lagging behind travel companions on a per-

missible journey. As for traveling before noon, it is undesirable. Specifically, trav-

eling before noon is undesirable or forbidden if the person who does so does not

perform the Friday prayer along the way; otherwise, it is permissible.
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If someone has missed the Friday congregational prayer without an ex-

cuse, he is not permitted to perform the noon prayer

before the imam has finished praying

If someone who is accountable for attending the Friday congregational prayer re-

frains from attending it without a valid excuse, he is not permitted to perform the

noon prayer before the imam has finished leading the Friday congregational prayer
and uttered the concluding greeting of peace. If such a person performs the noon
prayer before this, it will have no validity according to the Shafiis and the Hanbalis;
for the views of the Hanafis and the Malikis, see below. 307

As for individuals who are not accountable for performing the Friday congre-
gational prayer, such as those who are ill and the like, their noon prayer will be
valid even if they perform it while the imam is still leading the Friday congrega-
tional prayer. Nevertheless, it is recommended that one delay one's noon prayer if

there is some hope that the condition which prevented the person from attending

the Friday congregational prayer will pass [soon]; otherwise, it is recommended
that such a person perform the noon prayer as soon as possible after the relevant

time period begins rather than waiting for the imam to conclude the Friday congre-
gational prayer. This view is agreed upon by the Shafiis, the Malikis and the Hanbalis;

for the view of the Hanafis, see below. 308

307. The Hanafis hold that if someone who has no excuse for not attending the

Friday congregational prayer refrains from attending it, then performs the noon
prayer before the imam has concluded his own prayer, his noon prayer will be valid

given certain conditions. If this person does not attend the Friday congregational

prayer at all, his noon prayer will be valid even though it is forbidden to neglect the

Friday congregational prayer. If, on the other hand, he walks to the place where the

Friday prayer is being held and the imam has not finished his prayer when he ar-

rives, this person's noon prayer will be invalidated by his walking from his home to

the mosque, and it will be counted as a voluntary prayer [the reason being that, by
leaving home to go to the mosque, the person has the intention of repeating the

noon prayer - t.n. J; in this case, he must join the imam in the Friday congregational

prayer, and if he does not join him in time, he must repeat the noon prayer. If, on the

other hand, the imam has finished the Friday congregational prayer [by the time the

worshiper arrives at the mosque], his noon prayer will not be invalidated by walk-
ing. The same ruling applies if the person's walking coincides with the imam's
completion of his prayer, or if it precedes the iqamah for the Friday congregational
prayer.

The Malikis hold that if someone is accountable for performing the Friday

congregational prayer and has no excuse which would allow him to absent himself
from it, and if he performs the noon prayer although he has good reason to believe

that if he went to the place where the Friday congregational prayer is being held he
would arrive in time to perform one rak'ah of it, his noon prayer will be invalid,

properly speaking, and he must repeat it. If, on the other hand, he is far enough
from the site of the Friday prayer that if he went there he would not arrive in time to
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Whether it is permissible for someone who has missed

the Friday congregational prayer to perform the noon prayer in community

If someone misses the Friday congregational prayer, with or without an excuse, it is

permissible for him to perform the noon prayer in community; however, each school

offers its own detailed ruling on this matter. 309

perform one rak'ah of it, his noon prayer will be valid. Similarly, the noon prayer

will be valid when performed by those who are not accountable for performing the

Friday congregational prayer even if they know that if they went to the site of the

Friday prayer, they would arrive in time to perform the entire prayer.

308. The Hanafis hold that for someone with a condition that exempts him

from attending the Friday congregational prayer, it is an emulation of the Sunnah to

delay his noon prayer until after the imam has finished leading the Friday congre-

gational prayer, and that performing the noon prayer before this is undesirable re-

gardless of whether he has reason to hope that his condition will pass or not.

309. According to the Hanafis, if someone misses the Friday congregational

prayer with or without an excuse, it is undesirable for him to perform the Friday

noon prayer in community if he is in a city. However, in the case of inhabitants of

rural areas for whom the Friday congregational prayer is not valid, it is permissible

for them to perform the Friday noon prayer with a group without any undesirability

attached to it, since for such people, Friday is no different from any other day of the

week.

* * *

The Shafiis hold that if someone misses the Friday congregational prayer with

or without an excuse, it is an emulation of the Sunnah for him to perform the noon

prayer in community. If the condition on account of which he was excused from

performing the Friday congregational prayer is apparent to others, such as his being

on a journey, he will emulate the Sunnah by openly performing the noon prayer in

community, whereas if the condition is unseen, such as severe hunger, it is an emu-

lation of the Sunnah for him to conceal the fact that he is performing the noon

prayer in community. Moreover, if someone neglects the Friday congregational

prayer without an excuse, he must perform the noon prayer immediately after the

imam finishes the Friday congregational prayer.

* * *

The Hanbalis hold that if someone misses the Friday congregational prayer

without an excuse or if he refrains from attending it because it is not required of

him, it is preferable for him to perform the noon prayer communally in an open

manner provided that he does not fear causing others temptation in this way; other-

wise, he is required to conceal the fact that he has performed it in community.
* * *

According to the Malikis, someone with a condition which exempts him from

attending the Friday congregational prayer (such as insanity, or an illness that ren-

ders him unable to walk to the mosque) is required to perform the noon prayer in

community; however, it is recommended that such a person conceal the fact that he
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The ruling on someone who joins the imam in time

to perform one rak'ah or less of the Friday prayer

A worshiper who joins the imam in time to perform the second rak'ah of the Friday

congregational prayer is considered to have made a valid beginning of this prayer,

after which it is agreed that he must perform one more rak'ah, then utter the con-

cluding greeting of peace. However, if such a person does not join the imam until

the final 'sitting' [during which the testimony and the final greeting of peace are

uttered], he must perform four rak'ahs as the regular noon prayer. In this situation,

the worshiper should stand up after the imam has finished praying and perform four

rak'ahs. According to the Malikis and the Shafiis, such a person will not have per-

formed the Friday congregational prayer; for the views of the Hanafis and the

Hanbalis, see below. 310

is performing the noon prayer in community lest he be accused of neglecting the

Friday congregational prayer. It is also recommended that such a person delay the

noon prayer until after the Friday congregational prayer has been performed. How-

ever, in the case of someone who has not taken part in the Friday congregational

prayer without a valid excuse, or with an excuse which need not prevent him from

attending the prayer—such as fear for his money if he attends—it is undesirable for

him to perform the noon prayer in community.

310. According to the Hanafis, someone who joins the imam in time to perform

any part of the Friday prayer with him will have made a valid start even if he does

not join the imam until he is uttering the testimony as part of a prostration of forget-

fulness; then, after the imam has finished praying, the worshiper may complete his

own prayer as a valid Friday prayer.

# # #

As for the Hanbalis, they hold that if a worshiper joins the imam in time to

perform one complete rak'ah of the Friday congregational prayer, he may complete

it on his own as the Friday congregational prayer; otherwise, he must complete it as

a regular noon prayer. In this case, however, he must have performed the congrega-

tional prayer during the time period for the noon prayer, and he must have made it

his conscious intention to perform the noon prayer. Otherwise, he must complete it

as a simple voluntary prayer, then perform the noon prayer as well.
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Recommended practices associated

with the Friday congregational prayer

Recommended practices associated with the Friday congregational prayer include

the following:

(1) Improving one's appearance by trimming one's fingernails and one's mous-

tache, removing underarm hair, etc.

(2) Bathing and putting on cologne. This practice is based on the prophetic

Sunnah according to the Shafiis, the Hanafis and the Hanbalis, whereas the Malikis

hold that it is merely recommended.

(3) Reciting or reading Surah 18 both during the day and at night on Friday. For

those who have memorized this chapter of the Qur'an or who can read it, it is

recommended that they do so. As for reciting or reading it in the mosque, it is

agreed by all schools not to be allowed if raising one's voice would cause distur-

bance or show a lack of reverence for the mosque's sanctity.

(4) Offering many prayers for blessings and peace upon the Prophet.

(5) Offering extra supplications on this day. This practice is based on the saying

of the Prophet, "There is an hour on Friday during which no Muslim asks anything

of God Almighty but that God will give it to him," after which he gestured with his

hand to indicate the briefness of this period of time. 311

(6) Going early to the place where the Friday prayer is to be held. This applies

to worshipers other than the imam; as for the imam, it is not recommended that he

go to the site early. As for the meaning of 'early', it includes any time before the call

to prayer.

(7) Walking calmly to the Friday prayer site approximately two hours before it

is due to begin. This practice is recommended by the Shafiis, the Hanafis and the

Hanbalis; for the Malikis' view, see below. 312

(8) Dressing up in one's best clothes, the preferable color being white accord-

ing to the Shafiis and the Hanafis. As for the Malikis and the Hanbalis, their views

may be seen below. 313

311. Narrated by Muslim.

3 1 2. According to the Malikis, it is recommended that one go to the Friday

prayer at midday and that one start out about one hour before high noon. As for

going very early, that is, before this time, it is undesirable.

313. According to the Malikis, the recommended practice is to wear white on

Fridays. If either the Day of Fastbreaking or the Day of Sacrifice happens to fall on

a Friday, one should wear something new in the early part of the day, even if it

happens to be black, since the Sunnah-based practice for the holidays is to wear

something new regardless of what color it is. Then, when one goes out for the

Friday congregational prayer, it is recommended that one wear something white. In

this way, one will have dressed in a manner which befits both Friday and the holi-

day.

* * *

As for the Hanbalis, they hold that the recommended practice on Friday is to

wear white and nothing else.
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Prayer leadership (al-imamah)

Prayer leadership will be discussed under the following headings:

(1) Its definition and the number of worshipers required to make it valid.

(2) The ruling on prayer leadership and the evidence in its support.

(3) The conditions associated with prayer leadership, which include the follow-

ing: (a) the ruling on prayer leadership by women; (b) the ruling on prayer leader-

ship by a boy who has reached the age of discernment; (c) the ruling on prayer

leadership by someone who neither reads nor writes; (d) the ruling on prayer lead-

ership by someone who has had an occurrence of ritual impurity, then forgotten

about it; (e) the ruling on prayer leadership by someone with a lisp or some other

speech defect; (f) the worshiper's intention to emulate the prayer leader; (g) the

prayer leader's intention to lead the prayer; (h) the situation in which a worshiper

performing an obligatory prayer follows an imam who is performing a voluntary

prayer; (i) the worshiper's emulation of his imam; and (j) consistency between the

obligatory prayer being performed by those being led in prayer and the one being

performed by the imam; for example, it is not valid for those being led in prayer to

perform the noon prayer behind an imam who is performing the mid-afternoon

prayer.

(4) Conditions which cause the requirement to perform a given prayer in com-

munity to be dropped.

(5) Those who have the right of priority in prayer leadership.

(6) Undesirable practices associated with prayer leadership.

(7) How the worshiper is to stand with his imam, how the imam is to stand with

the worshipers praying behind him, and who is more entitled to stand in the front

row.

(8) Keeping the rows even and close together.

(9) The right of someone who has performed an obligatory prayer in commu-
nity to pray with another group as well.

(10) Repeating a communal prayer in the same mosque in which it was per-

formed the first time.

(11) How much of a prayer must be performed in order for it to be valid as a

communal prayer.

(12) The ruling on a worshiper who misses some or all rak'ahs with his imam
due to a valid excuse, such as overcrowding in the mosque, etc.

(13) The imam's appointment of someone else to take his place.

The definition of prayer leadership and a discussion

of the quorum required in order for such leadership to be valid

Prayer leadership (imdmah) involves one person's linking his ritual prayer to that

of a prayer leader, or imam, who meets all the conditions for this function. (Such

conditions will be outlined below.) As a consequence, he follows the imam in his

standing, bowing, prostrating, sitting, and so on. This linking, or association, is
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referred to as prayer leadership, or imamah; however, it will be clear that this asso-

ciation is one-directional in the sense that the person being led in prayer is depen-

dent on the prayer leader, or imam, but not vice-versa, since it consists in the former'

s

following the latter in the actions involved in ritual prayer. Hence, if the prayer of

the person following is invalidated, the imam's prayer remains valid, whereas if the

imam's prayer is invalidated, so is that of the person following him, since he has

linked his prayer to that of the imam.

Prayer leadership is valid given the presence of at least one worshiper in addi-

tion to the imam; moreover, all four schools agree that this one worshiper may be

either a woman or a man. According to the Hanafis and the Shafiis, the one wor-

shiper may be a young boy who has reached the age of discernment, whereas ac-

cording to the Malikis and the Hanbalis, he must be joined by at least one other as

well in addition to the imam.

The ruling on prayer leadership for the five obligatory prayers

and the evidence in its favor

All four schools agree that prayer leadership is desirable in connection with the

obligatory prayers; hence, those who are held accountable for such prayers should

not pray alone without a valid excuse. However, the Hanbalis hold that prayer lead-

ership is an individual obligation in connection with every one of the five obliga-

tory prayers. None of the other three schools agree with the Hanbalis on this point;

however, the Hanbalis—along with other scholars who agree with them—support

this position based on the hadith narrated by al-Bukhari and Abu Hurayrah accord-

ing to which the Prophet said, "[I swear] by the One Who holds my soul in His

hand, I am about to give orders to have firewood brought, to have the prayer per-

formed and the call to prayer sounded, and to assign a man to lead the people in

prayer [in my place], then to take issue with [certain] men and burn their houses

down! By the One Who holds my soul in His hand, if one of these men knew that he

would find a rich piece of meat or a couple of handsome hunting arrows [at the

mosque], he would attend the evening prayer!" 314

This hadith indicates that communal prayer is an obligation, since the punish-

ment of burning with fire would only be for the neglect of a duty or the commission
of an offense of the most serious nature. This conclusion does not require that the

Prophet actually have burned down the houses of the men mentioned in the hadith;

rather, it is sufficient to understand his words as an affirmation of the weighty sig-

nificance of communal prayer and his earnest concern to promote it. It should also

be noted that this saying mentions only the evening prayer (al-'isha'), and none of

the other five daily prayers. Thus, if the Hanbalis and those who agree with them on

this point have a basis for their inference, it must be limited in its application to the

evening prayer alone. As for the other four obligatory prayers, they are not included

here.

Scholars of the other three schools have offered a variety of responses to this

argument by the Hanbalis. They have noted, for example, that this saying of the

314. The editor notes that this hadith is narrated by Abu Dawud, Ibn Majah, al-

Tirmidhl, al-Nasa'I and Muslim as well [t.n.].
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Prophet was uttered in the very early days of Islam when the number of Muslims

was still small and it was only required that they perform the evening prayer in

particular in community, since it was in the evening that they would be finished

with their day's labors; later, however, when their numbers had grown, this saying

was superceded by another, namely, "Communal prayer is superior to individual

prayer by twenty-seven degrees." To speak of one entity as superior to another

implies that both entities share in some degree of virtue. Moreover, it follows from

the fact that individual prayer is virtuous that it must be permissible, and all four

schools agree that the ruling on burning with fire for those who fail to attend com-

munal prayer has been abrogated; hence, there is only a weak basis for citing this

hadith as evidence that communal prayer is obligatory.

The Hanbalis also base their view that obligatory prayers must be performed in

community on the following Qur'anic verse: "Thus, when you are among the be-

lievers and about to lead them in prayer, let [only] part of them stand up with you,

retaining their arms. Then, after they have finished their prayer, let them provide

you cover while another group, who have not yet prayed, shall come forward and

pray with you, being fully prepared against danger and retaining their arms..."

(4: 1 02). The basis for the Hanbalis' induction from this passage is that God Al-

mighty held the believers accountable for performance of communal prayer even in

times of tribulation and danger. From this they conclude that if communal prayer

were not obligatory, God would not have held them accountable for performing it

in this manner. However, scholars of the other three schools hold that this passage

means simply that communal prayer is permissible, but not that it is an individual

obligation. As for the observation that this was a time of fear and tribulation, this is

true, of course; however, the reason for which they were taught to pray in this

manner may be that it allowed them to be on their guard against danger better than

individual prayer would have, since the group standing in the direction of the en-

emy acted as a guard for the others such that, if the enemy found an opportunity to

attack them unawares, the group standing guard could warn the others to discon-

tinue their prayer and resist the enemy, an arrangement that entailed the utmost

precision and vigilance. At the same time, this verse is evidence of the great impor-

tance placed on communal prayer among the first Muslims, who were aware of the

grandeur of the ever-living, eternal Creator of all that exists, who never passes away.

They knew that ritual prayer is an expression of humble subservience to their Cre-

ator and a demonstration of humble reverence which must not be neglected even in

the most critical and perilous situations. In sum, then: All four schools agree that

communal prayer is desirable; as for saying that it is an individual obligation for all

five of the daily prayers, however, this is not accepted by the majority of them.

For the view of each of the four schools on performing the five daily prayers in

community, see below. 315

315. According to the Malikis, there are two valid rulings on performing the

five daily obligatory prayers in community. The first of these has the widest popu-

larity, while the second is closer to the most valid position. According to the first
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view, performing the obligatory prayers in community is an emphatically enjoined

Sunnah-based practice for every worshiper, in every mosque, and in the town where

the worshiper is residing. Based on this view, if some residents of the town perform

the prayers in community, other residents of the same town need not have arms

taken up against them for their neglect of this practice; otherwise, the entire town is

to be resisted with arms for having made light of the prophetic Sunnah. As for the

second view, it holds that performing the five daily prayers in community is a col-

lective obligation within the town; this means that if everyone in the town neglects

this practice, arms must be taken up against them, but if some of them adhere to it,

the others in the town are exempted from the obligation. According to this same

view, the performance of the five daily prayers in community is an emulation of the

Sunnah for men in every mosque, and recommended for each worshiper individu-

ally. Adherents of the Maliki school may follow either of these two views. If one

adopts the ruling that performing the five daily prayers communally is an emphati-

cally enjoined emulation of the Sunnah for each worshiper and in every mosque,

this is considered a valid point of view. Nevertheless, even though it is an emphati-

cally enjoined emulation of the Sunnah for each individual worshiper, it is also true

that if some residents of a given town engage in this practice, it is no longer re-

quired of the rest of them; hence, they are not to be resisted militarily for neglecting

it. In other words, the existence in a town of even one mosque where communal

prayers are performed is sufficient to protect the town from having arms taken up

against it due to those residents who do not perform the prayers in community. As

for those who hold that performing the five daily prayers in community is a collec-

tive obligation, they also hold that if some residents of the town engage in this

practice, the obligation to do so is dropped for the rest. The Shafiis agree with this

view, although they differ with the Malikis over certain details.

* * *

According to the Hanafis, performance of the five daily prayers in community

is an emphatically enjoined Sunnah-based practice for each individual worshiper;

one might also refer to it as a 'duty', since properly speaking, emphatically en-

joined Sunnah-based practices are, in effect, duties. (As we have seen, a 'duty' in

the Hanafis' understanding is a practice which is less binding than a full obligation;

hence, someone who neglects a 'duty' incurs less guilt than someone who neglects

a full obligation.) On this point, the Hanafis agree with those Malikis who hold that

performing the five daily prayers is an emphatically enjoined emulation of the Sunnah

for each individual. However, they disagree with them over the issue of taking up

arms against the people of the town for neglecting this practice; rather, they hold

that this practice is an emulation of the Sunnah for free men who are in full posses-

sion of their mental faculties, who are fully clothed, and who do not suffer any

condition which would exempt them from performing the five daily prayers in com-
munity. As for the ruling on communal prayer as it pertains to women and young

boys as well as the remaining conditions associated with prayer leadership, these

will be discussed below.

% Jfi %

There is more than one view among the Shafiis concerning the ruling on per-

forming the five obligatory prayers in community. The view with the most solid
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The ruling on prayer leadership for the Friday congregational prayer,

funeral prayers, and voluntary prayers

Having presented the ruling on the performance of the five daily prayers in commu-
nity, it now remains to present the ruling on the communal performance of other

ritual prayers, such as the funeral prayer, the Friday prayer, the two holiday prayers,

the prayer for the solar eclipse, the prayer for rain, and other voluntary prayers. For

each school's ruling on this matter, see below. 316

support is that it is a collective obligation such that, if some residents of a given

community perform the required prayers in community, this obligation is dropped

where other residents are concerned. Hence, if a prayer is performed in community

in one of the town's mosques, the other residents of the town are not obliged to

perform it in community. Another view, which enjoys popularity among the Shafiis,

is that it is an emphatically enjoined Sunnah-based practice. Moreover, they apply

the same ruling to the funeral prayer; however, they hold that if even one man or

one boy who has reached the age of discernment performs the funeral prayer, the

obligation to do so is dropped for others (whereas if one woman performs the fu-

neral prayer, this does not exempt others from the obligation.) For more details on

this matter, see the section below on the funeral prayer.

The Hanbalis hold that performing the five daily prayers in community is an

individual obligation given the conditions to be enumerated below; as for the basis

for this ruling, it has been explained in the body of the text.

316. The Malikis' rulings in this regard may be enumerated as follows: (1)

With regard to the Friday congregational prayer, its performance in community is a

condition for its validity. (2) With respect to the prayer for the solar eclipse, the

prayer for rain, and the prayers performed on the Day of Fastbreaking and the Day
of Sacrifice, their performance in community is a condition for their being an emu-

lation of the Sunnah; in other words, one misses the reward for emulation of the

Sunnah when performing these prayers unless one performs them in community.

(3) Performance of the tarawlh prayers in community is considered desirable. (4)

As for all other voluntary prayers, their performance in community is sometimes

considered undesirable and at other times, acceptable. It is undesirable if they are

performed in the mosque or with a large group, or if they are performed in a place

which is frequented by large numbers of people, whereas it is acceptable if they are

performed with a small group, in one's home, or in some place which is not fre-

quented by many people.

* # *

The Hanafis' rulings on this matter are as follows: (1) Communal performance

of the Friday prayer and the prayers for the Day of Fastbreaking and the Day of

Sacrifice is a condition for their validity. (2) Communal performance of the tarawlh

prayers and the funeral prayer is a collective emulation of the Sunnah. (3) With

regard to unidentified voluntary prayers and the witr at times other than Ramadan,

their communal performance is undesirable if the number of worshipers following

the imam is greater than three. As for communal performance of the witr during

Ramadan, there are two views on this which are both recognized as valid: Accord-
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ing to the first, it is desirable, and according to the second, it is not desirable, but

permissible. The second of these views has the most solid support.

* * *

According to the Shafiis, performance of the first rak 'ah of the Friday prayer in

community is an individual obligation, whereas in the second rak'ah, it is an emu-

lation of the Sunnah. Hence, if a worshiper joins the imam in the first rak'ah of the

Friday prayer, then consciously intends to part with the imam and pray the second

rak'ah alone, his prayer will be valid. The Shafiis also identify five other situations

in which the performance of ritual prayer in community is an individual obligation:

(1) In every prayer which is repeated during the time period for the prayer con-

cerned. Thus, for example, if someone prayed the noon prayer on his own or with a

group, then wished to perform the prayer again, it would not be permissible for him

to do so unless he performed it with a group. (2) In a prayer which is joined with the

prayer subsequent to it and performed early on account of rain. In such a case,

however, only the second of the two prayers joined must be performed in commu-
nity. If, for example, it is raining heavily after the commencement of the time pe-

riod for the noon prayer, one may legitimately join the noon and mid-afternoon

prayers by performing them both earlier. However, whereas one may validly pray

the noon prayer alone, the mid-afternoon prayer must be performed in community;

otherwise, it will not be valid. (3) In a ritual prayer which one has vowed that he

will perform in community. (4) In an obligatory prayer which only two people are

available to perform. For example, if it happened that there were only two people

present in a given place, it would be their duty to perform whatever the prayer

happened to be communally. The reason for this is that, properly speaking, the

communal performance of the five daily required prayers is a collective duty; hence,

if there were only two people available to pray the prayer, this communal perfor-

mance would be obligatory for both of them. (5) In a situation where a worshiper

joins the imam while the latter is bowing and the worshiper knows that if he follows

the imam, he will be able to complete one entire rak'ah of the prayer during the

relevant time period whereas if he performed the prayer on his own, he would miss

the rak'ah.

As for the prayers for the Day of Fastbreaking and the Day of Sacrifice, the

prayer for rain, the prayer for the solar eclipse, the tarawlh and the witr during

Ramadan, it is recommended that they be performed in community according to

the Shafiis. It is similarly recommended that one perform communally a missed

prayer which one needs to make up when the imam is performing the same prayer;

for example, if a worshiper needs to make up a noon prayer, it is recommended that

he make it up behind an imam who is performing this prayer. Communal perfor-

mance of prayer is also recommended for someone who missed the Friday congre-

gational prayer due to some valid excuse; for such a person, it is recommended that

he perform the noon prayer communally in place of the Friday prayer. In the case of

a ritual prayer which someone has vowed to perform, its communal performance is

allowed. However, communal performance of prayer is undesirable if: (a) the per-

son being led is performing the prayer on time while the imam is making up for a

prayer missed, or vice-versa, (b) the person being led is performing an obligatory
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Being a Muslim

In order for communal prayer to be valid, a number of conditions must be met by

the imam, or prayer leader, one of which is that he be a Muslim. All four schools

agree that the prayer leadership of a non-Muslim is not valid and that if a worshiper

prays behind someone who is merely claiming to be a Muslim and discovers this

fact after praying, the prayer which he performed behind this person will be invali-

dated and must be repeated.

Some of my readers might think that such situations rarely occur. In fact, how-

ever, the opposite is the case, since non-Muslims frequently make themselves out

to be Muslims for material gain, putting on an air of piety in order to achieve their

own [worldly] aims.

Being of legal age, and whether a boy who has reached

the age of discernment may serve as prayer leader

One of the conditions for the validity of prayer leadership is that the prayer leader

be "of age"; hence, if an adult worshiper follows the leadership of a boy who has

reached the age of discernment in an obligatory prayer, the prayer will be invalid

according to all of the schools with the exception of the Shafiis.
317

prayer while the imam is performing a voluntary prayer, or vice-versa, or (c) if the

person being led is performing a witr while the imam is performing tarawih or

vice-versa.

# * #

As for the Hanbalis, their rulings are as follows: ( 1 ) Communal performance of

the Friday congregational prayer is required. (2) It is an emulation of the prophetic

Sunnah for free, able-bodied men to perform communally any required prayers

which they have missed and need to make up. (3) It is an emulation of the Sunnah

to perform the funeral prayer in community. (4) As for voluntary prayers, there are

some for which it is an emulation of the Sunnah to perform them in community,

such as the prayer for rain, the tarawih prayers, and the prayers for the Day of

Fastbreaking and the Day of Sacrifice, while there are others which it is simply

permissible to perform in community, such as voluntary night prayers and the

Sunnah-based rak'ahs which are associated with each of the five daily prayers.

317. According to the Shafiis, it is permissible for an adult to follow a boy who

has reached the age of discernment in any obligatory prayer except the Friday con-

gregational prayer. In the case of the Friday prayer, the imam must be an adult if he

is included in the quorum required for this prayer's validity; however, if the quorum

is complete without the imam, he may be a boy who has reached the age of discern-

ment.
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In voluntary prayers, by contrast, an adult may follow the leadership of a boy

who has reached the age of discernment according to all of the schools except the

Hanafis. 318

As for a boy who has reached the age of discernment acting as imam for an-

other boy of the same age, this is acceptable according to all four schools.

Women's serving as prayer leaders

Another condition for the validity of prayer leadership is confirmed maleness; hence,

a woman may not validly serve as the prayer leader, nor may a "problematic her-

maphrodite" if those being led in prayer are men. However, if those being led in

prayer are women, it is not necessary for the imam to be a male. Rather, it is permis-

sible for a woman to act as imam for other women or for hermaphrodites according

to the Shafiis, the Hanafis and the Hanbalis; for the view of the Malikis, see be-

low. 319

Rationality

Another condition for the validity of prayer leadership is that the imam be fully

rational; hence, it is not permissible for someone who is insane to act as prayer

leader if he remains in this state at all times. However, if he becomes lucid at times

and returns to a state of derangement at others, his prayer leadership will be valid

when he is lucid, and invalid when he is not.

A literate person being led in prayer by someone who is illiterate

In order for prayer leadership to be valid, the prayer leader must be literate if the

person being led in prayer is literate. Hence, it is not permissible for an illiterate

person to lead a literate person in prayer, the fundamental condition for 'literacy'

being that the imam is able to recite those words and phrases without which the

prayer itself will be invalid. Thus, for example, if the imam of a given village is able

3 1 8. According to the Hanafis, an adult may never validly follow the leadership

of a boy in any prayer, be it obligatory or voluntary.

3 1 9. According to the Malikis, it is not permissible for a woman or for a "prob-

lematic hermaphrodite" to serve as imam for anyone, man or woman, and regard-

less of whether the prayer being performed is obligatory or voluntary. Rather, they

hold that maleness is always a condition for valid prayer leadership regardless of

the gender of those being led in prayer.
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to recite those words and phrases without which the prayer would not be valid, it is

permissible for an educated person to pray behind him. However, if the imam is

illiterate, he may only serve as prayer leader to someone who is illiterate as he is,

regardless of whether there is a literate person who would be able to lead them in

prayer or not. This is the view of the Shafiis, the Hanafis and the Hanbalis; for the

view of the Malikis, see below. 320

The prayer leader's being free of any condition that would exempt him

from leading prayer, such as urinary incontinence

Another condition for the validity of prayer leadership is that the imam must be free

of any condition that would exempt him [from the usual requirements of ritual

purity and the like], such as urinary incontinence, chronic diarrhea, chronic intesti-

nal gas, nosebleeds, etc. Someone who suffers from one of these conditions may
not validly serve as prayer leader for someone who is free of them. If the prayer

leader and the person being led in prayer suffer from exactly the same condition,

then the prayer leadership will be valid; however, if they have different conditions

—

for example, with one of them suffering from urinary incontinence and the other

from chronic nosebleeds—then neither of them may validly serve as imam for the

other. This much is agreed upon by the Hanafis and the Hanbalis; for the views of

the Shafiis and the Malikis, see below. 321

320. According to the Malikis, it is not permissible for an illiterate person who

is unable to recite the Fatihah to be led in prayer by someone like him if there is a

literate person available; rather, both of them should follow the literate person in

prayer and if they fail to do so, their prayer will be invalid. As for someone who is

capable of reciting the Fatihah but who does not do it well, the most proper ap-

proach is for him to be forbidden initially to follow in prayer someone who is like

him if someone capable of reciting the Fatihah well is available to serve as imam.

Nevertheless, whether or not such a person is available, the illiterate person may
validly be led in prayer by someone like himself.

321. According to the Malikis, the validity of prayer leadership does not re-

quire that the imam be free of those conditions which may be overlooked; for ex-

ample, if he suffers from urinary incontinence which may be overlooked due to its

chronic nature, even if it only afflicts him half of the time, his prayer leadership will

be valid. Similarly, if he suffers from chronic intestinal gas or some other condition

which does not invalidate ritual ablutions or ritual prayer, his prayer leadership will

continue to be valid. However, it is undesirable for him to lead in prayer someone

who does not suffer from the same condition.

# # #

As for the Shafiis, they hold that if the condition from which the imam suffers

does not require him to repeat a given prayer, his prayer leadership will be valid

even if the person being led in prayer is free from such a condition.
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The prayer leader's being free of ritual impurity

Another agreed-upon condition for the validity of prayer leadership is that the imam

be free of ritual impurity; hence, if a worshiper prays behind an imam who either

has had an occurrence of ritual impurity [be it urination, the passing of gas, etc.,

without his having repeated his ritual ablutions since then - t.n.] or has some impu-

rity on his body or clothing, his prayer will be invalid, as will be that of the imam,

provided that the imam is aware of the impurity and is knowingly performing the

prayer despite this fact. If the imam is unaware of the impurity, however, his prayer

will be valid. For the various schools' detailed rulings on this point, see below. 322

322. According to the Malikis, the prayer leadership of an imam who has had

an occurrence of ritual impurity is invalid if he knows about the impurity and is

proceeding with his prayer anyway; the prayers of those following him will be

invalid as well. If the imam commences prayer having forgotten the occurrence of

ritual impurity or if it take places while he is praying, and if he proceeds to lead the

worshipers in prayer after he realizes that he is in a state of ritual impurity or after

he has had an occurrence of ritual impurity during the prayer, the prayers of those

following him will be invalidated. Similarly, their prayers will be invalidated if they

follow the imam after they realize that he is in a state of ritual impurity, even if the

imam himself is not aware of it. If the worshipers are not aware of the imam's lack

of ritual purity and if the imam is also unaware of it until the prayer has been

completed, the prayers of those following the imam will be valid; however, the

imam's prayer will be considered invalid in all of the cases described here, since

ritual purity is a condition for the validity of prayer. Moreover, the ruling on the

prayer of the imam and those being led in prayer if there is some ritually impure

substance clinging to the imam's body or clothing is the same as the ruling on their

prayers if the imam has had an occurrence of ritual impurity; however, in this case,

the imam's prayer will remain valid if he does not learn of the impurity clinging to

his body or clothing until after he has completed his prayer, since the presence of

impurity on one's body or clothing invalidates prayer only if one is aware of its

presence.

* * *

According to the Shafiis, it is not permissible to pray behind an imam who has

had an occurrence of ritual impurity if the person being led in prayer knows about

this from the very beginning; if he learns of it during the prayer, he must con-

sciously intend to part with the imam and finish praying on his own, and if he does

so, his prayer will be valid. If, on the other hand, the person being led in prayer only

learns of the ritual impurity associated with the imam after the prayer has been

concluded, his prayer will be valid and he will receive the reward for having prayed

in community. As for the imam's prayer, it will be invalid in all of the above cases

due to the absence of ritual purity which is a condition for the validity of prayer;

hence, he must repeat it. It is also impermissible to pray behind an imam who has

some ritually impure substance on his person which is not visible, such as dried

urine, if the person being led in prayer is aware of it. However, if he is not aware of

it, his prayer will be valid unless it is the Friday congregational prayer; moreover,
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Prayer leadership by someone who has a lisp or some other speech defect

Another condition of the validity of prayer leadership is that the imam be free of

any speech defect that causes him to pronounce one letter as another, for example,

by pronouncing the rci ' sound as a ghayn, the sin as a thd ', the dhal as a zay, the shin

as a sin, or any other such substitution. A person with such a condition should

correct his pronunciation and seek to articulate each letter correctly to the best of

his ability. If, after making such efforts, he is still unable to pronounce some letters

correctly, his prayer leadership will only be valid for someone with the same condi-

tion. If such a person makes no effort to correct his pronunciation, even his own
prayers will be invalid, not to mention his leadership of others in prayer. This ruling

is agreed upon by the Hanafis, the Shafiis, and the Hanbalis; however, the Hanafis

hold that if such a person is able to correctly recite a passage from the Qur'an other

than the Fdtihah, and if he does so, his prayer will not be invalidated, since the

recitation of the Fdtihah is not obligatory in their view. The Malikis, on the other

hand, hold that such a person's prayer leadership is unconditionally valid, as will

be seen in the presentation of their school's teaching below.

even the Friday congregational prayer will be valid if the quorum for this prayer is

complete without the imam. Otherwise, the prayer will be invalidated for everyone

due to the fact that the quorum was incomplete. If, on the other hand, there is obvi-

ous, visible ritual impurity on the imam's person, it is not permissible to pray be-

hind him under any circumstances even if he is ignorant of his condition.

* * #

According to the Hanbalis, it is not permissible for an imam who is in a state of

either major or minor ritual impurity to lead others in prayer; nor is it permissible

for an imam who has some ritually impure substance on his person and is aware of

this. If, on the other hand, both the imam and those being led in prayer are unaware

of the ritual impurity on the imam's person until the prayer is over, the prayer of

those being led will be valid, but not that of the imam. This ruling applies whether

the prayer concerned is the Friday congregational prayer or some other prayer.

However, in order for the Friday congregational prayer to be valid, the quorum

—

that is, forty worshipers not counting the imam—must be complete; otherwise, the

prayer will be invalid for everyone. The prayer will also be invalid if those being led

in prayer number exactly forty and if one of them has had an occurrence of ritual

impurity or has some ritually impure substance on his person.

* * *

As for the Hanafis, they hold that it is not permissible for someone who has had

an occurrence of ritual impurity or who has some ritually impure substance on his

person to lead others in prayer due to the fact that his own prayer is invalid. As for

the prayers of those being led by him, they are valid provided that they are unaware

of the imam's ritual impurity. If, on the other hand, they learn of the imam's ritual

impurity through the testimony of reliable witnesses or through the testimony of

the imam himself (if he is reliable and trustworthy), their prayers will be invali-

dated and they must repeat it. If the imam who has informed them of his ritual

impurity is not trustworthy and reliable, his report is not to be accepted; however, it

is desirable for the worshipers to repeat their prayer just in case.
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The same rulings apply to someone who assimilates one letter to another by

accident, for example, by turning the 5 sound into a t sound when the s is followed

by the t, causing him to pronounce the word mustaqlm as muttaqlm. Such a person

must do his best to correct his pronunciation; if he is unable to correct it, his prayer

leadership will be valid for others with the same condition, whereas if he makes no

effort, both his own prayers and his leadership of others will be invalidated.

As for those who stutter by repeating the letters fa' and ta' as they speak, they

may serve as imam for other worshipers who have the same condition as well as for

those who do not have this condition, although the latter practice is undesirable

according to the Shafiis and the Hanbalis. According to the Malikis, the prayer

leadership of such individuals is unconditionally valid and has no undesirability

associated with it. As for the Hanafis, the prayer leadership of such individuals is

like that of someone with another sort of speech defect; hence, their prayer leader-

ship is only valid for those with the same condition, given the same stipulation

mentioned above. For the Malikis' view on these matters, see below. 323

323. According to the Malikis, individuals with any or all of the speech defects

described above may validly serve as prayer leaders, both for others with the same

condition and for individuals who suffer from no speech defect. This ruling applies

even if there is someone who could teach the person to pronounce the sounds cor-

rectly, and before such teaching has taken place, provided that there is sufficient

time for him to complete the prayer concerned. According to the best attested view,

such a person is under no obligation to work at correcting his pronunciation. Hence,

it may be seen that the Malikis do not stipulate that the imam must be free from all

speech defects in order validly to lead others in prayer.

324. According to the Malikis, if someone prays behind someone else who
arrived in time to perform one rak'ah with the imam, his prayer will be invalid

regardless of whether the person following the other arrived late or not. If, on the

other hand, one person who arrived late for the prayer imitates the movements of

someone else who arrived late and is completing his own prayer after the imam's

completion of his, and if he does not consciously intend to follow this person as his

imam, his prayer will be valid. Similarly, if someone who arrived late for the prayer

manages to perform less than one rak'ah with the imam—for example, if he only

arrived in time for the final testimony—it is permissible to follow him as one's

imam since in this case, he is considered to be praying alone rather than to be

praying behind the imam.
* * *

According to the Hanafis, it is not permissible for one worshiper to pray behind

another who joined the imam late in a given prayer, whether the latter managed to

perform an entire rak'ah with his imam or less than this. Hence, if two worshipers

arrive late for prayer behind a single imam and if, after the imam finishes his prayer,

one of the two makes it his intention to pray behind the other [while they complete

their own prayers], the prayer of the worshiper who prays behind the other will be

invalidated. However, if one of them simply follows the other's movements as a

way of remembering which parts of the prayer he missed yet without intending to
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Prayer leadership by someone who is praying behind someone else

Another condition for the validity of an imam's prayer leadership is that he not be

himself praying behind another imam. For example, if someone joins the mosque's

imam for the last two rak'ahs of the mid-afternoon prayer, after which the imam
utters the concluding greeting of peace and the worshiper concerned rises to make
up the first two rak'ahs, and if, after this, someone else comes to the mosque and

intends to perform the mid-afternoon prayer behind the person who is making up

his two missed rak'ahs, will this second person's prayer be valid? And secondly, if

the mosque is crowded with worshipers and if someone standing in one of the back

rows, unable to hear the imam or see his movements, follows the lead of one of the

other worshipers praying behind the same imam, will his prayer be valid? Each of

the schools offers its own detailed rulings on such questions. 324

Praying behind someone who is an adherent of a different school

Another condition for the validity of prayer leadership is that the prayer of the

imam must be valid according to the school of the person being led in prayer. Hence,

if a Hanafi prays behind a Shafii who, after bleeding, did not repeat his ritual ablu-

tions, or if a Shafiis prays behind a Hanafi who touched a woman [and did not

repeat his ablutions afterwards], the prayer of the person following the imam will

be invalid because, according to his school, the imam's prayer is invalid. This is the

view of the Hanafis and the Shafiis; for the views of the Malikis and the Hanbalis,

see below. 325

pray behind him as his imam, both their prayers will be valid based on their asso-

ciation with their previous imam.

According to the Shafiis, it is not permissible to pray behind another worshiper

as long as the latter is himself being led in prayer. However, if one worshiper prays

behind another as his imam after the latter' s imam has concluded his prayer, or

after he has made it his intention to part with his imam—given that the intention to

part with one's imam is permissible in the Shafii view—it will be permissible for

him to pray behind him as his imam. This ruling applies to all ritual prayers other

than the Friday congregational prayer.

# * #

Like the Shafiis, the Hanbalis hold that it is not permissible to pray behind

another worshiper who is being led in prayer as long as the latter is himself being

led in prayer. However, if this worshiper arrived late for the prayer, it will be per-

missible for someone else to follow him once his imam has concluded his prayer.

The only exception to this ruling is that in the Friday congregational prayer, it is not

permissible for one person who arrived late to follow another who arrived late as

his imam.

325. According to the Malikis and the Hanbalis, the sole basis forjudging the

validity of a prayer is the school to which the imam adheres. Hence, if a Maliki or

a Hanbali follows a Hanafi or a Shafii in a communal prayer, and if the Hanafi or

the Shafii did not wipe his entire head when performing ritual ablutions, the prayer
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The person being led in prayer sitting or standing in front of his imam,

and his ability to observe what the imam is doing

Another condition for the validity of prayer leadership is that the person being led

in prayer not stand or sit in front of his imam; if this happens, both the prayer and

the prayer leadership associated with it will be invalid. This ruling is agreed upon

by the Shafiis, the Hanafis and the Hanbalis; for the Malikis' view, see below. 326

However, those who hold that the worshipers being led in prayer must not move
ahead of their imam make an exception to this ruling if the prayer is being per-

formed around the Ka'bah; in this situation, they hold that it is permissible for

someone being led in prayer to move ahead of his imam. However, the Shafiis

stipulate specific details in this regard. 327

If the prayer is being performed from a standing position, the condition for the

validity of the prayer of the person following the imam is that the back of his foot

not be placed ahead of that of the imam; if it is being performed from a sitting

position, the prayer of the person being led is valid provided that his buttocks not be

ahead of that of the imam. If, on the other hand, the person being led in prayer is

directly across from the imam, the Hanafis, the Hanbalis and the Malikis hold that

his prayer will be valid without any undesirability attached to it. As for the Shafiis,

they hold that it is undesirable to be sitting or standing parallel with one's imam.

Still another condition for the validity of communal prayer is that those being

led in prayer have the ability to perceive the imam's movements, whether by sight,

hearing, or even through a muballigh. If the person being led in prayer is able to do

so, his prayer will be valid unless he and his imam are in two different locations; for

detailed rulings on this point, see below.
328

of the person following will still be valid given the fact that the imam's prayer is

valid according to his own school. As for the validity of the act of following some-

one else in prayer, this is judged on the basis of the school to which the follower

adheres. Thus, for example, if a Maliki or a Hanbali performing an obligatory prayer

follows a Shafii who is performing a voluntary prayer, his prayer will be invalid,

since a condition for the validity of one worshiper following another as imam is that

they both be performing the same prayer.

326. According to the Malikis, following someone else as one's imam does not

require that the person or persons being led in prayer not move ahead of the imam.

Rather, even if one or all of those being led in prayer were to move ahead of the

imam, their prayer would remain valid according to the most widely acknowledged

view among the Malikis. At the same time, however, it is considered undesirable to

move ahead of the imam unnecessarily.

327. According to the Shafiis, it is not permissible for someone being led in

prayer around the Ka'bah to move ahead of his imam if they are both praying from

the same side, whereas if they are praying from different sides, it is permissible.

However, it is undesirable to move ahead of one's imam without there being some

clear necessity, for example, the mosque's being overcrowded.
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328. The Shafiis hold that if the imam and the person being led in prayer are

both in the mosque, they are considered to be in the same place even if the distance

between them is greater than three hundred cubits [141 meters]. (They consider the

mosque courtyard to be part of the mosque as well.) Hence, if the imam is praying

at one end of the mosque, while those being led in prayer are praying at the other

end, the prayer leadership will be valid so long as there is no barrier between the

imam and the person being led in prayer which would prevent the latter from reach-

ing the former, such as a door which was fixed in place before the prayer was

commenced. Hence, if the way between them is blocked after the prayer is begun,

this does no harm, nor would it do any harm for a door to be closed between them

during the prayer. Nor does it make any difference whether the direction the person

being led in prayer must move to reach the imam is toward, or away from, the

qiblah.

If the imam and the person being led in prayer are praying outside the mosque

and if the distance between them is no greater than approximately three hundred

cubits (measured by a human arm length), the prayer will be valid even if there is a

partition between them such as a river down which ships sail or a busy street or

thoroughfare, provided that the partition or barrier not be one which would actually

prevent the person being led in prayer from reaching the imam if he wished to do

so. It is also necessary that the person being led in prayer be able to reach the imam
by moving directly toward, rather than away from, the qiblah. It makes no differ-

ence, if the barrier would in fact prevent such a person from reaching the imam,

whether the barrier is a door fixed in place before the commencement of the prayer,

a closed door, etc. If, on the other hand, one of the two is outside the mosque while

the other is inside and if the distance between the person outside the mosque and

the edge of the mosque nearest to him is greater than three hundred cubits, the

prayer leadership will be invalidated; otherwise, it will be valid if there is no barrier

between them which would prevent the person praying from reaching the imam as

described above.

* * *

The Hanafis hold that, properly speaking, if the imam and the person being led

in prayer are in two different places, the act of following the imam in prayer will be

invalidated regardless of whether the person being led in prayer has difficulty per-

ceiving what the imam is doing and saying or not. Thus, if a man, while in his own
home, follows the prayer leadership of the mosque's imam and if his house is sepa-

rated from the mosque by a road or some similar partition, his following of the

imam in prayer will be invalid due to their being in different places. However, if the

person's house is adjacent to the mosque such that there is nothing between them

but the mosque wall, his prayer as a 'follower' will be valid if he has no difficulty

perceiving what the imam is doing and saying; the same ruling applies if someone

following the imam's leadership prays on the roof of his house when his roof is

contiguous with that of the mosque, since he and the imam are not considered to be

in two different places. Hence, as long as the imam and the person being led in

prayer are in a single, spacious place, such as a large mosque, the prayer of the one

following the imam will be valid provided that he is able to perceive what the imam
is doing and saying, whether by hearing or seeing the imam, by hearing the mubaUigh
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or by seeing other worshipers who are following the same imam. However, it is not

permissible to follow the muballigh if the latter' s intention in uttering takbirat al-

ihram was simply to inform others [and not also to commence prayer himself],

since in this case, the muballigh's own prayer will be invalid, thereby invalidating

the prayer of anyone who follows him. The prayer of someone following another as

his imam in a large mosque will be valid so long as the imam and the person being

led in prayer are not separated by a thoroughfare traveled by wheeled vehicles or a

river that would be wide enough for a small boat to pass down it. As for the prayer

of someone following someone else as his imam in the desert, it will not be valid if

the imam and the person following him are separated by an open area wide enough

to hold two rows [of worshipers]; the same ruling applies to very large mosques,

such as the Dome of the Rock.

* * *

According to the Malikis, the prayer of someone following someone else as his

imam is not invalidated by their being in two different places. Hence, even if the

imam and the person following him in prayer are separated by a river, a road or a

wall, the prayer of the person following the other as his imam will be valid provided

that he is able to observe the imam's actions, even if only through someone else

who is able to hear him. However, if someone performs the Friday congregational

prayer in a house adjacent to the mosque with the intention of following his imam,

his prayer will be invalid, since the validity of the Friday congregational prayer is

conditional on its being performed in a mosque.

# # #

As for the Hanbalis, they hold that if the imam and the person following him in

prayer are not in the same place, the prayer of the person following the imam will

not be valid. Specifically, if the imam and the person being led in prayer are sepa-

rated by a river down which ships pass, the prayers of both the imam and the person

being led in prayer will be invalidated. If they are separated by a road and if the

prayer concerned is one which—like the Friday congregational prayer and others

that involve large gatherings of worshipers—is not valid if performed on a road

when it is crowded, the prayer of the person following the imam will not be valid. If

the rows are in contact with the road, the prayer of those being led by the imam will

be valid even with the existence of a barrier between the imam and those he is

leading; otherwise, however, it will not be valid. If both the imam and those he is

leading in prayer are in the mosque, his leadership of them will be valid even if

there is a barrier between him and them when takbirat al-ihram is heard. If both the

imam and those being led in prayer are outside the mosque, or if those being led in

prayer are outside the mosque while the imam is inside, the prayer leadership will

be valid provided that those being led in prayer can see either the imam or someone

who is behind him for the duration of at least part of the prayer; this includes seeing

the imam through a window. As long as this condition is fulfilled, the prayer leader-

ship will be valid even if the distance between the imam and the person being led in

prayer is greater than three hundred cubits.
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The intention of the person being led in prayer to follow the imam,

and the imam's intention to lead prayer

Another condition for the validity of prayer leadership is that the person to be led in

prayer must consciously intend to follow his imam in all prayers; this ruling is

agreed upon by the Shafiis, the Hanbalis and the Malikis."9 One's intention should

come at the beginning of one's prayer such that it coincides with the utterance of

takblrat al-ihram by the person being led in prayer, whether in a literal sense or in

the legal sense, as was seen in the earlier discussion of intention. Thus, if a wor-

shiper commences his prayer with the intention of performing it alone, after which

he finds an imam during the prayer and intends to follow him, his prayer will not be

valid due to the fact that the intention [to follow the imamj did not come in the

beginning of the prayer. Hence, it is not permissible for someone praying alone to

switch during the prayer to performing it in community, nor is it permissible for

someone who began his prayer communally to switch during the prayer to perform-

ing it alone by intending to part with his imam unless there is some clear necessity

for doing so—for example, in a case where the imam is taking an excessively long

time to pray. These rulings are agreed upon by the Hanafis, the Hanbalis and the

Malikis; for the Shafiis' rulings, see below. 130

329. According to the best attested view among the Hanafis, the intention to

follow one's imam is not a condition for prayer's validity in the case of the Friday

congregational prayer and the holiday prayers, since these prayers are only valid if

they are performed in community, as a result of which there is no need for the

intention to follow one's imam.

330. According to the Shafiis, the conscious intention to follow the imam does

not have to come at the very beginning of the prayer concerned. Thus, if a wor-

shiper consciously intends to follow his imam only after the prayer is in progress,

his prayer will still be valid, even though this practice is undesirable. However, in

the case of the Friday congregational prayer and other prayers whose validity de-

pends on their being performed in community, the intention to follow one's imam
must come at the very beginning of the prayer; that is, it must coincide with the

utterance of takblrat al-ihram. It is permissible for someone being led in prayer

consciously to intend to part with the imam even without an excuse, although it is

undesirable to do so; an exception to this ruling is made for prayers which are only

valid if they are performed in community, such as the Friday congregational prayer,

in which case it is not permissible to intend to part with the imam during the first

rak'ah. The same applies to a prayer which someone wishes to repeat in commu-
nity and to prayers which are being joined and performed ahead of time; it is not

permissible to intend to part with the imam during any part of them.

^ ^ =fc

The Hanafis hold that if someone being led in prayer switches from praying

communally to praying individually, his prayer will be invalidated unless he en-

gages with the imam in the final 'sitting' for long enough to recite the testimony,

after which some necessity presents itself, prompting him to utter the final greeting

of peace and part with the imam. If he thus parts with the imam without an excuse,

his prayer will be valid, although this practice is undesirable, as will be seen below.
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As for the imam's intention to lead the prayer (such as his consciously intend-

ing to lead the noon prayer, the mid-afternoon prayer, etc.), this is not a condition

for the validity of prayer leadership except in specific situations detailed below. 331

331. According to the Hanbalis, the validity of every prayer by someone who
follows an imam is dependent on the imam's intention to lead the prayer. Hence,

the prayer of someone being led by an imam will be invalidated if the imam has not

consciously intended to lead the prayer.

# # *

According to the Shafiis, the validity of the prayers of those being led by an

imam requires that the imam consciously intend to lead the prayer communally in

those prayers whose validity depends on their being performed communally, such

as the Friday congregational prayer, prayers which are being joined and performed

early on account of rain, and prayers which are being repeated.

# * #

According to the Hanafis, the imam's intention to lead others in prayer is re-

quired for the validity of the prayer of those being led if they are women. Hence,

women's prayer will be invalidated if their imam fails consciously to intend to lead

them in prayer. However, the imam's own prayer will remain valid even if a woman
has prayed directly across from him.

# * *

According to the Malikis, the imam's intention to lead others in prayer is not a

condition for the validity of either the imam's prayer or the prayers of the people he

is leading except in specific situations: (1) The Friday congregational prayer; this

prayer (for both the imam and those he is leading) will be invalidated if the imam
does not consciously intend to lead others. (2) When the sundown and evening

prayers are being joined [ahead of time] due to rain. The imam's intention to lead

others is necessary at the beginning of each of these two prayers; if it is omitted

from either prayer, this prayer will be invalidated for both the imam and those being

led in prayer due to the fact that these prayers are only valid if they are performed in

community. However, the prayer for which this intention was omitted will only be

invalid if the imam neglected this intention in the first of the two prayers, in which

case the second prayer will be invalidated as well even if the imam did intend to

lead others for this prayer. At the same time, there are some Malikis who hold that

the first prayer will not be invalidated under any circumstances due to the fact that

the first prayer [unlike the second] was performed at its proper time. (3) The prayer

of fear, which is performed as follows: After dividing the army into two groups, the

imam performs part of the prayer with each group. If the imam omits the intention

to lead the others, the prayer is invalidated for the first group only, whereas it re-

mains valid for the imam and the second group. (4) In the case of someone who has

been appointed to take the imam's place for a valid reason, he must consciously

intend to lead others in prayer in order for the prayers of those who follow him to be

valid; if he fails to make this his conscious intention, the prayers of those who
follow him will be invalid, although his own prayer will be valid. In addition, the

imam obtains the reward for praying in community without the conscious intention
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Someone performing an obligatory prayer following an imam
who is performing a voluntary prayer

Another condition for the validity of prayer leadership is that the imam not be in a

state which is 'weaker' than that of the person being led in prayer. Thus, it is not

permissible for someone performing an obligatory prayer to be led by an imam
who is performing a voluntary prayer according to the Hanafis, the Hanbalis and

the Malikis; the Shafiis, however, hold that it is permissible, albeit undesirable, for

someone performing an obligatory prayer to follow an imam performing a volun-

tary prayer. Similarly, it is not permissible for someone who is capable of bowing to

follow an imam who is unable to bow, nor for someone who is fully clothed to

follow an imam who is not fully clothed because he was unable to find anything

with which to cover himself according to the Hanafis and the Hanbalis; for the

views of the Shafiis and the Malikis, see below. 332 According to the Shafiis, the

Hanbalis and the Hanafis, it is not permissible for someone who is ritually pure to

pray behind an imam who is ritually impure because he has been unable to achieve

ritual purity for some reason; the Malikis, by contrast, hold that it is merely unde-

sirable. Lastly, it is not permissible for someone who is able to read and write to

pray behind an imam who is illiterate, as we have seen, although it is permissible

for someone who is standing up to pray behind an imam who is unable to stand.
333

to lead others in prayer; hence, if someone led a group in prayer without consciously

intending to serve as their imam, he would still merit the reward due to those who
pray in community.

Lastly, it should be noted that what is meant by the intention to lead others as

being a condition for the validity of prayer in the aforementioned situations is that

the imam not intend to pray alone.

332. According to the Shafiis and the Malikis, it is permissible for someone

who is clothed to pray behind an imam who is not fully clothed because he was

unable to find anything with which to cover himself; however, whereas the Malikis

hold that this practice is undesirable, the Shafiis do not.

333. According to the Malikis, it is not permissible for someone who is stand-

ing to follow an imam who is seated and unable to stand even if the prayer being

performed is voluntary rather than obligatory, unless the person being led in prayer

chooses to sit down during the voluntary prayer, in which case his prayer will be

valid behind an imam who is also seated. In a situation in which the person being

led in prayer is unable to perform the pillars of prayer, it is permissible for him to

follow an imam who is likewise unable to perform them if their handicap is the

same—for example, by their both being unable to stand up. An exemption to this

ruling is a situation in which one prays with gestures, in which case it is impermis-

sible for a worshiper to lead someone else who also prays with gestures; the reason

for this is that gestures are not subject to 'standardization', as it were; thus, the

imam's gestures may be less pronounced than those of the person being led in

prayer. Similarly, if the imam is unable, for example, to prostrate while the person

being led in prayer is only unable to bow, their handicap is thus unequal, which

renders the prayer leadership invalid.

^ ^ +
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The person being led in prayer following his imam

in the actions of prayer

Another condition for the validity of prayer leadership is that the person praying

behind the imam follow his imam in the actions of prayer, with each school offering

its own detailed ruling in this regard.
334

According to the Hanafis, it is permissible for someone who is standing up to

follow the prayer leadership of someone who is sitting down and who is able to

bow and prostrate. As for someone who is unable to bow and prostrate, it is not

permissible for someone who is standing up to pray behind him if the person fol-

lowing him is able to bow and prostrate. If both the imam and the person being led

in prayer are unable [to bow and prostrate], and if their prayer is being performed

through gestures, the prayer leadership will be valid, whether they are seated, lying

on their sides, lying on their backs, or in different positions, provided that the imam

be in a 'stronger' position than the person being led in prayer, for example, with the

imam seated and the person being led in prayer lying on his side.

* * #

According to the Shafiis, a prayer performed by someone who is standing up

behind an imam who is either seated and unable to stand or lying on his side and

unable to sit up will be valid; similarly, they hold that a prayer performed by some-

one who is able to bow and prostrate behind someone who is unable to do so will be

valid.

# * *

According to the Hanbalis, someone who is standing up may not validly pray

behind an imam who is seated and unable to stand up unless he is the regular imam

[of the mosque], and unless his inability to stand up is a condition which it is hoped

will pass.

334. The Hanafis divide the process of following one's imam into three types:

( 1 ) Simultaneous. In this type, the person being led in prayer engages in each act of

prayer simultaneously with his imam; for example, he utters takblrat al-ihram at

the same time as the imam, he bows with the imam, he utters the final greeting of

peace with the imam, etc. Included in this category is the situation in which the

person being led in prayer bows before his imam, then remains in the bowing posi-

tion until his imam has completed his own bow. (2) Immediate. In this type, the

person being led in prayer commences each action immediately after the imam

does so, then shares with him in the rest of it. (3) Delayed. In this type, the person

being led in prayer performs the action concerned after the imam does so and with

a slight delay, although he catches up with the imam before he begins the subse-

quent pillar.

Each of these three categories is considered to be a valid type of following of

one's imam in the actions of prayer. Thus, for example, if the imam bows and if the

person being led in prayer bows either with him, immediately after him such that he

takes part in the bow with the imam, or after the imam has come up from his bow

and before he goes down into a prostration, he may be said to have followed the

imam in the bow. This act of following, whichever of the three types it happens to
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be, is obligatory in connection with those actions of prayer which are themselves

obligatory, a 'duty' in connection with those actions that are classified as 'duties',

and an emulation of the Sunnah in connection with those actions which are emula-

tions of the Sunnah. Thus, for example, if the person being led in prayer bows and

comes up from his bow before the imam commences his bow rather than bowing
with or after the imam, his prayer will be invalidated due to his not having followed

the imam in an obligatory action of prayer. Similarly, if the person being led in

prayer bows and prostrates before the imam, the rak'ah in which this occurred will

be nullified. The second rak 'ah is then counted as the first, the third rak'ah is counted

as the second, and the fourth rak'ah is counted as the third; then, after the imam
utters his concluding greeting of peace, there remains one rak'ah which the person

must make up, and if he fails to make it up, the prayer he just performed will be

invalid. Further clarification of this ruling will be found below in the section, "The
prayer of someone who has arrived late for communal prayer." If the person being

led in prayer does not follow his imam in the prayer of obedience, he commits
wrongdoing for having neglected something which is a 'duty', whereas if he fails to

follow the imam in the words of praise to God which are uttered while bowing, for

example, he will simply have neglected a practice based on the Sunnah.

In addition, there are four situations in which the person being led in prayer

should not follow his imam: ( 1 ) If the imam deliberately performs an extra prostra-

tion. (2) If the imam utters the phrase Allahu akbar more times than the Prophet's

companions, may God be pleased with them, are reported to have done in the holi-

day prayers. (3) If the imam utters the words Allahu akbar more than five times

when performing the funeral prayer. (4) If, after the final 'sitting', the imam absent-

mindedly gets up to perform a rak'ah beyond what is included in one of the obliga-

tory prayers. If, in this last situation, the imam rises after the final 'sitting' to per-

form an extra rak'ah and then confirms this rak'ah with a prostration, the person

being led in prayer should utter the final greeting of peace on his own. If the imam
does not perform the extra rak'ah with a prostration but instead, returns to his seated

position and utters the final greeting of peace, the person being led in prayer should

utter it with the imam. However, if the imam rises to perform the extra rak'ah

before the final 'sitting', and if he confirms it with a prostration, everyone's prayer

will be invalidated.

If the imam omits any of the following nine practices, the person being led in

prayer should perform them on his own rather than follow the imam: (1) Raising

the hands while uttering takblrat al-ihram, (2) Reciting the prayer of commence-
ment, (3) Uttering the instances of Allahu akbar which coincide with bowing, (4)

Uttering the instances of Allahu akbar which coincide with prostrating, (5) Utter-

ing the words of praise to God which coincide with bowing and prostrating, (6)

Uttering the words sami'a Allahu li man hamidah ("God hears those who praise

Him"), (7) Reciting the testimony, (8) Uttering the greeting of peace, and (9) Utter-

ing the words Allahu akbar [after each of the five obligatory prayers] during the

three days following the Day of Fastbreaking and the Day of Sacrifice.

Lastly, there are five desirable practices which, if the imam omits them, the

person being led in prayer should also omit: ( 1 ) The instances of Allahu akbar
which are uttered in the prayers performed on the Day of Sacrifice and the Day of
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Fastbreaking, (2) the first 'sitting', (3) the prostration of recitation, (4) the prostra-

tion of forgetfulness, and (5) the prayer of obedience (if he has reason to fear that

by reciting it, he would miss the bow; otherwise, he should recite it on his own).

As we have seen, reciting behind one's imam is undesirable to the point of

being forbidden; hence, it is not permissible to follow him in this. As for following

the imam in the final greeting of peace and takbirat al-ihram, these will be dis-

cussed in a separate section.

If someone who is being led in prayer misses some or all rak 'ahs of a prayer, he

must still follow the imam in the final greeting of peace once he has finished recit-

ing the testimony. If he completes his testimony before the imam and if he utters the

final greeting of peace before the imam as well, his prayer will be valid, even though

to do so is undesirable to the point of being forbidden if it takes place without an

excuse. The preferred practice with respect to following one's imam in the final

greeting of peace is for the person being led in prayer to utter the final greeting

neither before nor after the imam, but together with him. We have mentioned the

ruling on the situation in which the person being led in prayer utters the final greet-

ing of peace before his imam; as for uttering it after one's imam, this is a departure

from the ideal.

If the person being led in prayer utters takbirat al-ihram before the imam, his

prayer will not be valid, and if he utters it with the imam, his prayer will be valid.

[The text reads "not be valid" here, though given the context, one suspects that the

word 'not' is an error - t.n.] If he utters it after the imam, however, he will have

missed the "time of virtue" for utterance of takbirat al-ihram. This topic will be

discussed further in the section entitled, "If someone being led in prayer misses

some rak'ahs."

According to the Malikis, the process of following one's imam in prayer re-

quires that the action performed by the person being led in prayer come directly

after that of the imam; in other words, it should not come before or during the

imam's action, nor should there be a delay between the action of the imam and that

of the person being led in prayer. This process is divided into four parts:

(1) Following one's imam in takbirat al-ihram. The ruling on this aspect of

following the imam is that it is a condition for the validity of the prayer of the

person following the imam. Specifically, if the person being led in prayer utters

takbirat al-ihram before or with his imam, his prayer will be invalid; instead, the

person being led in prayer must utter takbirat al-ihram after his imam has finished

doing so; hence, if he utters it after his imam has begun the utterance but finishes

before or with the imam, his prayer will likewise be invalid.

(2) Following one's imam in the final greeting of peace. The person being led

in prayer, in order for his prayer to be valid, must utter the final greeting of peace

after that of his imam. Hence, if he inadvertently utters it before the imam, he must

wait until the imam has uttered the greeting, then repeat it after him, in which case

his prayer will be valid. If the person being led in prayer begins the final greeting of

peace after the imam but finishes with him or after him, his prayer will be valid;

however, if he finishes before the imam, his prayer will be invalidated. Consequently,
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it is preferred that the imam utter the final greeting of peace promptly lest any of the

worshipers praying behind him finish before him, causing their own prayer to be
invalidated; the same applies to the utterance of takblrat al-ihram. If the imam
leaves out the final greeting of peace, and if what would be considered a 'long' time

passes after this, everyone's prayer is invalidated, even if those being led in prayer

utter it themselves. The reason for this is that, as we have seen, the final greeting is

a pillar of prayer for each worshiper; hence, if it is omitted by the imam, his prayer

will be invalidated and, as a consequence, so will the prayers of the worshipers

following him.

(3) Following the imam in bowing and prostrating. This aspect of following

one's imam may take any of three forms: (a) The person being led in prayer bows or

prostrates before his imam either absentmindedly or by mistake. In this case, he
must wait until his imam bows or prostrates, then participate with him in his bow,
allowing his muscles and limbs to remain in a state of repose for a moment, and his

prayer will be valid. If the person being led in prayer does not wait for his imam but

instead, rises from his bow either deliberately or out of ignorance, his prayer will be
invalid. If, on the other hand, he rises from his bow inadvertently, he should go back
to sharing with the imam in his bowing and prostrating, in which case his prayer

will be valid, (b) The person being led in prayer deliberately bows or prostrates

before his imam. In this case, if the worshiper then waits for the imam in order to

share in the imam's bowing and prostrating, his prayer will be valid, but he will

incur guilt for deliberately going ahead of the imam. If, on the other hand, he does
not wait for the imam and instead, deliberately rises from his bow or his prostration

before the imam, his prayer will be invalidated, whereas if he does so unintention-

ally, he must go back to participating with the imam, and his prayer will be valid,

(c) The person being led in prayer lags so far behind the imam that the latter fin-

ishes an entire pillar without him (for example, by his continuing to stand and recite

while his imam bows and rises from his bow). In this situation, the prayer of the

person being led by the imam is invalidated given two conditions: First, it must take

place in the first rak'ah of the prayer; otherwise, the prayer remains valid, but the

person concerned becomes guilty of wrongdoing. Second, it must be deliberate; if

it is accidental, the person being led in prayer must simply cancel the rak'ah in

which this took place, then repeat it after the imam has finished his prayer.

(4) Actions in which it is not necessary to follow one's imam. These, in turn,

are of two types: The first type includes actions which it is desirable for the person
being led in prayer to perform even if the imam does not do so. These include, for

example, Sunnah-based practices such as the utterance of Allahu akbar in takblrat

al-ihram and the testimony, as well as its utterance on the Day of Fastbreaking and
the Day of Sacrifice. It is an emulation of the Sunnah for the person being led in

prayer to make these utterances even if the imam does not. It also includes actions

which are recommended, such as the utterance of Allahu akbar after the five daily

required prayers during the three days following the Day of Fastbreaking and the

Day of Sacrifice. (This was discussed above in the sections dealing with the Day of
Fastbreaking and the Day of Sacrifice.) It is recommended, if the imam omits these,

for the person being led in prayer to utter them alone. Also included here is the

practice of raising one's hands when uttering takblrat al-ihram, which is recom-
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mended for both the imam and those being led in prayer, and which it is recom-

mended that those being led in prayer adhere to even if their imam does not. The

second type includes actions in which the person being led in prayer is not permit-

ted to follow the imam, as, for example, when the imam engages in some action

which is not permitted during prayer, such as additions, omissions, and the like. If

the imam inadvertently performs an extra rak'ah, prostration, or some other pillar

while praying, the person being led in prayer is not to follow him in this; rather, he

should utter the words subhan Allah to alert the imam to his error. If, on the other

hand, the imam makes such an addition deliberately, his prayer will be invalidated,

and as a matter of course, so will the prayers of those praying behind him. Simi-

larly, the Malikis hold that those being led in prayer must not follow the imam if he

adds to the utterances ofAllahu akbar which are part of the holiday prayers, as was

seen earlier in the discussion of the holiday prayers. Similarly, if the imam utters

more than four instances of Allahu akbar as part of the funeral prayer or if he

performs an extra pillar (for example, by rising inadvertently after the four rak'ahs

of the noon prayer to perform a fifth rak'ah), those being led in prayer should not

do likewise; rather, they should utter the phrase subhan Allah to alert him to his

error. If someone who is being led in prayer deliberately imitates the imam when he

has made such an error, his prayer will be invalidated unless it becomes apparent

after the conclusion of the prayer that the imam was in the right and that the person

being led in prayer was mistaken.

If the imam omits the first 'sitting' and begins to rise for the third rak'ah and if

he does not lift his hands and his knees off the ground but rather, returns to his

original position and performs the first 'sitting', his prayer will remain valid. If, on

the other hand, he lifts his hands and his knees off the ground before returning to his

original position, his prayer will remain valid properly speaking, but he must per-

form a prostration of forgetfulness after uttering the final greeting of peace since,

properly speaking, he should have returned to his original position before rising

and reciting the Fatihah. Moreover, those being led in prayer should follow the

imam in all of the above. (The Hanafis say that if the imam is closer to a standing

position than to a sitting position before he lowers himself again for the first 'sit-

ting', his prayer will be invalidated. Those being led in prayer should also follow

their imam if he performs a prostration of recitation during the prayer; however, if

the imam does not perform such a prostration—as, for example, if he is a Hanafi

who holds that the prostration of recitation takes place as part of the bow—those

being led in prayer should omit it as well.)

*. * *

According to the Hanbalis, following one's imam in prayer requires that the

person being led in prayer not get ahead of the imam in the utterance of takbirat al-

ihram or the final greeting of peace, nor in the performance of any of the actions

involved in prayer. If the person being led in prayer utters takbirat al-ihram before

his imam, his prayer will have no validity regardless of whether he did so intention-

ally or unintentionally. Similarly, if he utters takbirat al-ihram together with the

imam, his prayer will have no validity; hence, simultaneous utterance of takbirat

al-ihram invalidates prayer. However, this ruling does not apply to other pillars of
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prayer, in which simultaneity is simply undesirable. For example, if someone being
led in prayer deliberately utters the final greeting of peace before his imam or if he
utters the final greeting of peace before the imam and fails to utter it again after

him, his prayer will be invalidated. This, then, is the ruling on someone being led in

prayer who utters either takblrat al-ihram or the final greeting of peace before his

imam.

If, by contrast, the person being led in prayer gets ahead of the imam in some
other action, this will involve either bowing, going down into a prostration, pros-

trating or rising, each of which has its own associated rulings. If a worshiper delib-

erately bows and comes back up from his bow before his imam does so, his prayer

will be invalidated. If the worshiper bows before his imam, then remains in the

bowing position until the imam bows also and completes the bow with the imam,
his prayer will not be invalidated if he bows again after his imam, or if he bows and
comes up from the bow before his imam inadvertently or by mistake; in both these

cases, the worshiper must nullify what he did first, then bow and rise from his bow
after the imam. Hence, if a worshiper bows and rises from his bow, whether inten-

tionally or unintentionally, before his imam does so, and if he remains standing

until the imam has finished bowing and rising from his bow, then goes down with
the imam into a prostration, his prayer will be invalidated.

The rulings just described apply to a situation in which a worshiper bows and
rises from his bow before his imam. If, by contrast, the imam bows before the

person following him and rises from his bow, and if the worshiper deliberately fails

to follow the imam in this, his prayer will be invalidated. If, on the other hand, the

worshiper lags behind the imam in his bowing and rising out of absentmindedness
or with a valid excuse for doing so, his prayer will remain valid. In this latter case,

he must bow and rise from the bow by himself provided that there is no reason to

fear that he will miss the following rak'ah with the imam by doing so; if there is, in

fact, reason to fear that by completing these actions by himself he will miss the next

rak'ah with his imam, he must follow the imam in whatever he does next, cancel

the rak'ah which he missed with the imam, then make up the missed rak'ah after

the imam has concluded his own prayer. This ruling applies likewise to other ac-

tions of prayer, including prostration, standing up, and others. If a worshiper fails to

follow his imam in any of these actions out of inattentiveness or by mistake, he
must make it up on his own provided that by doing so, he does not risk missing
subsequent actions with his imam; otherwise, he must follow his imam in whatever
actions come next, then make up an entire rak'ah on his own after the imam has

concluded his own prayer.

The aforementioned ruling applies to a situation in which a worshiper does not
follow his imam in bowing; a contrasting situation is one in which the worshiper
does not follow his imam in going down into a prostration. If, for example, the

imam goes down into a prostration while the worshiper is still standing, after which
the worshiper goes down into a prostration by himself and catches up with the

imam in his prostration, or if he prostrates with the imam but rises before the imam
for the subsequent rak'ah, his prayer will remain valid; however, he must go back
to follow the imam in what he is doing presently. If this takes place inadvertently,

no harm is done; however, the worshiper must likewise go back and follow what his
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imam is doing, canceling out what he did before on his own. If he fails to do so, the

rak'ah he has performed will not count and he will have to make it up after the

conclusion of the imam's prayer.

If a worshiper deliberately fails to follow his imam in two entire pillars of a

prayer—for example, if the imam bows, prostrates, and rises from his prostration

while the worshiper is still standing—his prayer will be invalidated; however, if it is

unintentional, and if the worshiper is able to perform the two missed pillars quickly

enough to catch up with the imam and follow him through the rest of the prayer, he

should do so. Otherwise, he must cancel the rak'ah in which he missed the two

pillars and make it up after the conclusion of the imam' s prayer. If a worshiper lags

behind his imam by an entire rak'ah or more based on a valid excuse, such as

having dozed off briefly while seated, he must follow the imam in what remains of

the prayer after he wakes up, then make up what he missed after the imam has

uttered the final greeting of peace since in this case, he is like someone who arrived

late for the prayer.

% % %

According to the Shafiis, the worshiper's following of his imam is necessary in

situations which some refer to as "conditions for [being an] exemplar." These are as

follows: (1) The worshiper must follow his imam in the utterance of takblrat al-

ihram; if he utters even a single letter of this phrase either before or with his imam,

his prayer will have no validity from the start. If the worshiper suspects that he

preceded the imam in some part of takblrat al-ihram, his prayer will be invalidated

if this suspicion occurs to him while he is still praying; however, if it does not occur

to him until after his prayer has been concluded, the suspicion will have no effect

and he need not repeat the prayer. (2) The worshiper must not utter the final greet-

ing of peace before his imam; if he does so, his prayer will be invalidated. If the

worshiper utters the final greeting of peace with his imam, his prayer will be valid,

though this practice is undesirable; however, even if he merely suspects that he

uttered the final greeting before the imam, his prayer will be invalidated. (3) The

worshiper must not get ahead of his imam by an entire two pillars of the prayer. If

this occurs, it will happen in one of two ways: (a) the worshiper will have arrived in

time to pray with the imam for as long as it would take to recite the Fatihah, or (b)

the worshiper will not have arrived in time to pray with the imam for the aforemen-

tioned length of time. If a worshiper in situation (a) gets ahead of his imam by two

entire rak 'ahs (for example, by bowing alone, rising from the bow, and going down

for a prostration while the imam is still standing), his prayer will be invalidated

given the following three conditions:

1 . The worshiper must have gotten ahead of his imam by an entire two rak'ahs,

as we have seen. Thus, if he gets ahead of the imam by one rak'ah, for example by

bowing alone while the imam is still standing up and reciting, but without rising

from his bow until the imam has bowed. If he then shares with the imam in the bow,

his prayer will remain valid. Nevertheless, it is forbidden for a worshiper to get

ahead of his imam by an entire action-based rak'ah without a valid excuse.

2. The two rak'ahs which the worshiper has performed ahead of his imam must

both be action-based rather than merely verbal. If the worshiper gets ahead of his

imam by two verbal pillars (for example, by reciting the testimony and praying for
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blessings upon the Prophet before his imam), this will do no harm regardless of

whether it is done deliberately, out of ignorance, or out of forgetfulness. If a wor-
shiper gets ahead of his imam by two pillars, one of which is verbal and the other of

which is action-based (for example, by reciting the Fatihah before his imam, then

bowing before him), it is forbidden for him to bow before his imam, whereas no
importance is attached to reciting the Fatihah before him.

3. The worshiper must have deliberately gotten ahead of his imam by two
rak'ahs. Thus, if a worshiper bows before his imam and rises from the bow out of

ignorance or forgetfulness, his prayer will not be invalidated; however, in this case

he must, as soon as he realizes what he has done, go back and follow his imam,
canceling what he did before on his own. Similarly, if an ignorant person learns

something new during prayer, he must go back and follow his imam; otherwise,

both his prayer and that of the imam will be invalidated.

This, then, is the ruling on a worshiper who arrived in time to join the imam
long enough to recite the Fatihah and who got ahead of his imam by two action-

based pillars either deliberately, out of ignorance, or out of forgetfulness, or who
got ahead of his imam by two verbal pillars or by one verbal and one action-based

pillar. As for a worshiper who arrived in time to join the imam long enough to recite

the Fatihah and who then lagged behind the imam—for example, if the worshiper
is a slow reciter while the imam recites at a medium pace—it is pardonable for the

worshiper to lag behind the imam by as many as three 'long' pillars, namely, the

bow and the two prostrations. As for ( 1 ) holding still for a moment or two between
rising from the bow and going down into a prostration or between rising from a

prostration and going down again into this position (which the Shafiis refer to as

i'tidal), and (2) adopting a sitting position between the two prostrations, these are

considered 'short' pillars and are not counted as part of the worshiper's lagging

behind the imam. Hence, if the imam gets ahead of the worshiper following him by
more than this—for example, if the worshiper does not finish his recitation until

after the imam has begun the fourth pillar subsequent to this, he must follow the

imam in what he is doing presently, then make up what he missed of the prayer after

the imam has finished praying. If the worshiper fails to start following his imam
again until he has commenced the fifth pillar subsequent to what the worshiper is

doing, his prayer will be invalidated. If the person being led in prayer arrived in

time to join the imam long enough to recite the Fatihah, this ruling applies regard-

less of whether the worshiper is performing an obligatory recitation or one which is

simply an emulation of the Sunnah, such as the prayer of commencement.
The ruling on the person being led in prayer who did not join the imam for

enough time to recite the Fatihah is that it is an emulation of the Sunnah for him not

to occupy himself with a Sunnah-based recitation but, rather, with the recitation of
the Fatihah, unless he has good reason to believe that he would be able to catch up
with the imam despite his occupation with a Sunnah-based recitation. If the wor-
shiper does not occupy himself with a Sunnah-based recitation, and if his imam
then bows while he is still reciting the Fatihah, he must follow his imam in the

bow; in such a case, the worshiper is exempted from the requirement to complete
his recitation of the Fatihah. If, on the other hand, the worshiper does not follow
the imam in the bow until the imam rises, he will miss the entire rak'ah; however,
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his prayer will not be invalidated unless he lags behind the imam by two action-

based pillars (for example, by his remaining standing and reciting the Fatihah while

the imam bows, rises from his bow, and goes down for a prostration). However, if

the worshiper engages in a Sunnah-based recitation such as the prayer of com-

mencement, he must lag behind the imam and recite as much of this supplication as

would equal the length of the Fatihah. Then if, once he has completed this recita-

tion, he joins the imam for the bow, the rak'ah will count for him. However, if when

he completes his recitation the imam has already risen from his bow, the worshiper

should not bow himself, and he will miss the rak'ah. Thus, if the worshiper is still

completing his recitation when the imam is ready to go down for a prostration, the

worshiper must make it his intention to part with his imam and pray on his own; if

he does not make this his intention when the imam goes down for a prostration, his

prayer will be invalidated regardless of whether he prostrates with the imam or not.

Having presented the ruling on a worshiper who joins the imam late, it remains

for us to present a number of concluding points: (1) If a worshiper being led in

prayer forgets to recite the Fatihah but remembers it before the imam bows, he

must lag behind the imam to recite the Fatihah, in which case it is pardonable for

him to part with the imam for the duration of three long pillars. However, if he

remembers not having recited the Fatihah only after he bows with the imam, he

should not go back to recite it; rather, he must perform an extra rak'ah after the

imam has concluded his prayer. (2) If a worshiper being led in prayer does not

recite the Fatihah because he is waiting for the imam to pause for a moment of

silence after his own recitation, and if the imam, rather than pausing for a moment

of silence, bows directly after his recitation of the Fatihah and before the worshiper

following him has recited it, the worshiper will be excused, and should not follow

the imam in his bow; rather, he should recite the Fatihah himself, and it is pardon-

able for him not to follow the imam for up to three long pillars (i.e., a bow and two

prostrations). Moreover, he must complete the prayer behind the imam in accor-

dance with his particular situation regardless of whether he caught up with the

imam in all the prayer-related actions or not.

The rulings just mentioned apply to a situation in which the imam recites at a

moderate pace; however, if he recites at a rapid pace and if the worshiper following

him in prayer bows at the same time as the imam does, the person following should

simply recite as much as he can of the Fatihah and let the imam recite the rest on

his behalf. In this case, it is not pardonable for the person being led in prayer to lag

behind the imam for as much as three long pillars.
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Someone whose back is straight praying

behind someone whose back is bowed

Another condition for the validity of prayer leadership is that the imam's back must
not be stooped to the point where he looks as though he were performing a bow. If

the curvature of his back is this severe, it is not permissible for him to lead in prayer

someone whose back is normal. However, he may serve as imam for those with a

similar condition. This ruling is agreed upon by the Hanafis, the Hanbalis and the

Malikis; the Shafiis, however, hold that it is permissible for a person with a bowed
back to serve as imam both for those with a similar condition and for those whose
backs are normal, even if he is so stooped that he looks as though he were perform-

ing a bow.

Consistency between the obligatory prayers being performed

by the imam and the one being led in prayer

Another condition for the validity of prayer leadership is that the imam and the

person being led in prayer must be performing the same obligatory prayer; for ex-

ample, it is not permissible for someone to perform a noon prayer behind an imam
who is performing the mid-afternoon prayer, for someone who is performing a

noon prayer on time to pray behind an imam who is making up a noon prayer that

was missed earlier or vice-versa, or for someone to perform Saturday's noon prayer

behind an imam who is performing Sunday's noon prayer, even if both of them are

making up a prayer that was missed earlier. This ruling is agreed upon by the Malikis

and the Hanafis; as for the Shafiis and the Hanbalis, their views are presented below."5

335. According to the Shafiis and the Hanbalis, all the situations described
above are permissible. However, the Hanbalis hold that it is not permissible to

perform a noon prayer behind an imam who is performing a mid-afternoon prayer

or vice-versa, and the like. The Shafiis, moreover, stipulate that the prayer being
performed by the imam and the prayer being performed by the person following
him must be uniform in terms of form. For example, a worshiper may not perform
a noon prayer behind an imam who is performing a funeral prayer due to their

different forms; similarly, someone performing a dawn prayer may not pray behind
an imam who is performing the prayer for a solar eclipse, since the latter includes

two acts of standing and two bows in each rak'ah.

560



RITUAL PRAYER

However, someone performing a voluntary prayer may pray behind an imam
who is performing an obligatory prayer; someone who is fulfilling a vow to per-

form a particular voluntary prayer given the occurrence of a specific event may
pray behind an imam who is fulfilling a similar vow; someone fulfilling an uncon-

ditional vow to perform a voluntary prayer may pray behind an imam who is fulfill-

ing a similar vow; and someone fulfilling a vow to perform a certain prayer given

the occurrence of a specific event may pray behind an imam who is fulfilling an

unconditional vow to perform a certain prayer, even if the specific vows involved

are different (as, for example, if someone who has vowed to perform two rak 'ahs

after high noon given the occurrence of a particular event prays behind an imam
who has made an unconditional vow to perform two rak'ahs without specifying the

time). Similarly, it is permissible for someone on a journey to pray behind an imam
who is a resident of the place concerned, both during the time period for a given

prayer and at other times; in this case, however, the prayer must be performed as a

complete four rak
1

ahs. These rulings are agreed upon by all but the Hanafis. 336

Prayer leadership also has other associated conditions which differ from one

school to another. 337

336. According to the Hanafis, the person being led in prayer must have made

exactly the same vow as the imam; for example, if the person being led in prayer

has said, "I pledge to perform the same two rak'ahs which so-and-so pledged to

pray," it is permissible for him to follow the other in prayer. On the other hand, it is

not permissible for someone who has pledged to perform a prayer contingent on the

occurrence of a specific event to pray behind an imam who has made an uncondi-

tional pledge to pray; however, the reverse situation—i.e., one in which someone

who has made an unconditional pledge to pray follows an imam who has made a

conditional pledge—is permissible, as is the case when someone who has made an

unconditional pledge to pray follows an imam who has made a similar pledge.

In addition, the Hanafis hold that it is not permissible for someone who is on a

journey to perform a four-rak'ah prayer behind an imam who is resident in the

location concerned if the time period for the prayer in question is past. The reason

for this is that in this situation, someone on a journey is obliged to perform only two

rak'ahs; consequently, the first sitting will be obligatory for the traveler, whereas

all four rak'ahs are obligatory for the imam since he is a resident. Moreover, since

the first sitting will be simply an emulation of the Sunnah for the imam whereas it

is obligatory for the person he is leading, this will require someone performing an

obligatory prayer to pray behind an imam who is performing a voluntary prayer,

which is not permissible. For more on this matter, see the section below on rulings

pertaining to prayer during a journey.

337. The Hanafis add to the conditions for the validity of following another

person as one's imam that the imam and those following him must not be separated
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from each other by a row of women. If it is a row of three women, the prayers of

three men from each row behind them will be invalidated; if it is a row of two

women, the prayers of two of the men in each row behind them will be invalidated;

and if it is a single woman, the prayers of the men she was directly adjacent to (i.e.,

to her right, to her left, and immediately behind her) will be invalidated. (The con-

ditions associated with the invalidation of prayer due to one' s being next to a woman
are detailed in the section above on "That which invalidates prayer.")

# # *

As for the Hanbalis, they add the following two conditions for the validity of

following an imam: (1) If there is only one person being led in prayer, he must

stand to the right of the imam; if he stands to the imam's left, or behind him, his

prayer will be invalidated if he is a male or a hermaphrodite. In the case of a woman,
her prayer will not be invalidated by standing behind the imam or to his right, since

this is where she is meant to stand. However, her prayer will be invalidated if she

stands to his left. They also stipulate that if someone being led in prayer completes

an entire rak'ah with the imam while standing in a spot other than the one where he

should, his prayer will be invalidated; however, if he performs less than one rak'ah

with the imam before taking his proper place, his prayer will remain valid. (2) The

imam must be an upright, trustworthy person. Hence, the prayer led by afasiq will

not be valid for anyone, including others who are like him in this respect, even if his

behavior is concealed from others. If someone prays behind afasiq without realiz-

ing it, and if he then finds out the reality after concluding his prayer, he must repeat

the prayer except in the case of the Friday prayer and the prayers for the Day of

Fastbreaking and the Day of Sacrifice, which are valid even if performed behind a

fasiq if there is no opportunity to perform them behind someone of more upright

character.

% 5jC %

As for the Shafiis, they stipulate, firstly, that in order for one person's follow-

ing another in prayer to be valid, the person being led in prayer must conform to his

imam in the performance of three specific Sunnah-based practices in which incon-

sistency between the imam and those following him tends to be especially con-

spicuous. These are as follows: (1) The prostration of recitation during the dawn
prayer on Friday. Those being led in prayer must follow their imam if he performs

this prostration, and similarly, they must follow him if he omits it. (2) The prostra-

tion of forgetfulness. Those being led in prayer should follow their imam only if he

performs this prostration, whereas if he omits it, it is an emulation of the Sunnah for

them not to perform it until after he has concluded his prayer. (3) The first testi-

mony. Those being led in prayer must omit this testimony if it is omitted by the

imam, but if he recites it, it is simply an emulation of the Sunnah for them to recite

it as well. As for the prayer of obedience, those being led in prayer are not obliged

to follow their imam with respect to it, whether he omits it or recites it.

Secondly, the Shafiis stipulate that in order for an imam's prayer leadership to

be valid, he must be performing a prayer which will not need to be repeated. Thus,

for example, it is not valid to follow an imam who has access to neither water nor

soil which is tahur, since his prayer is one which will need to be repeated.

* * *
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Conditions which cause the obligation to pray in community to be waived

The obligation to perform ritual prayer in community is waived given excuses such

as the following: heavy rain, severe cold, mud which is so widespread or in such

large amounts that it would cause harm to travel through it, illness, fear of [being

harmed by] an unjust ruler as a result of attending prayer in community, fear of

being incarcerated for a debt when one is in dire financial straits, blindness (if the

blind person is unable to make his way to the mosque on his own and can find no

one to lead him to the mosque), as well as other extenuating circumstances.

Who is most entitled to serve as imam

The four schools' rulings on who is most entitled to serve as imam are enumerated

in the footnote below. 338

The Malikis add the following conditions for the validity of prayer leadership:

(1) The imam must not be repeating his prayer in order to gain the merit associated

with praying in community. The reason for this is that it is not permissible for

someone performing an obligatory prayer to pray behind an imam who is repeating

a prayer, since a prayer which is being repeated is, by definition, voluntary, and it is

not permissible to perform an obligatory prayer behind an imam performing a vol-

untary prayer. (2) The imam must be aware of how to perform the prayer in the

valid manner, as well as its conditions such as the proper performance of minor

ablutions, major ablutions, etc., even if he does not distinguish the pillars from

other aspects of these rites. (3) The imam must not be guilty of disobedience per-

taining to ritual prayer itself, such as negligence in fulfilling its conditions or in

performing its obligatory rites. Hence, the prayer leadership of someone who is

thought to be praying without having first performed ritual ablutions, who leaves

out recitation of the Fatihah, etc., is not valid; as for someone whose disobedience

is not directly related to prayer, such as someone who commits adultery, who im-

bibes in alcoholic beverages, etc., his prayer leadership will be valid, although ac-

cording to the best attested view, it is undesirable.

338. According to the Hanafis, the person most entitled to serve as imam is, in

order of priority: (1) the most knowledgeable of the rulings on ritual prayer with

respect to its validity and/or invalidity, provided that he avoids conspicuous acts of

immorality, (2) the most skilled at Qur'anic recitation, (3) the most pious and con-

scientious, (4) the one who has been a Muslim for the longest time, (5) the oldest (if

both (4) and (5) were born into Islam), (6) the one with the best character and

temperament, (7) the one with the most pleasing face, (8) the one with the most

563



JURISPRUDENCE ACCORDING TO THE FOUR SUNNI SCHOOLS

noble lineage, then, (9) the one wearing the cleanest clothes. If those present are

equal with respect to all these criteria, lots are to be cast if there is competition

among them as to who should be imam. Otherwise, those present should put for-

ward whoever they wish. If there is a dispute over the result of the lot that was cast,

they may put forward whoever is favored by the majority. If the person chosen by

the majority is not the most worthy, they will have acted offensively, but they will

incur no guilt as a result. All these rulings apply, however, if there is no 'sultan',

that is, no ruler vested with religious authority, and if they are not meeting in a

person's house with the owner of the house present, or a regular imam. If a 'sultan'

is present, he has first right to serve as imam, followed by the owner of the home in

which the prayer is being performed; if it is being performed in a mosque, the right

belongs to the regular imam. If, on the other hand, the prayer is being performed in

someone's home and if both the owner of the home and its renter are present, prior-

ity should go to the renter.

According to the Shafiis, it is recommended that priority right to serve as imam
be granted to: (1) the governor in the domain of his governorship, then (2) the

regular mosque imam, then (3) the person residing by right [in the place where the

prayer is being performed], if he is qualified to serve as imam. If no one who fits

any of these descriptions is present, the following list of criteria is to be used: (1)

the most knowledgeable of Islamic jurisprudence, (2) the most skilled reciter, (3)

the most ascetic and self-disciplined, (4) the most pious and conscientious, (5) the

one who emigrated the longest time ago [this seems to be an anachronism going

back to the generation of the Prophet, referring to the original emigration from

Mecca to Medina - t.n.], (6) the one who has been a Muslim for the longest time,

(7) the one with the most superior family lineage, (8) the one with the most honor-

able life history, (9) the one with the cleanest clothes, body and occupation, ( 1 0) the

one with the most pleasant voice, (1 1) the one with the most attractive appearance,

and (12) one who is married. If those present are equal with respect to all these

criteria, lots are to be cast among them. It is permissible for the person most entitled

to serve as imam to put forward someone else for the task provided that the former

is not superior to the latter with respect to a particular personal attribute, for ex-

ample, his being more knowledgeable of Islamic jurisprudence, in which case he

may not do so.

# # *

The Malikis hold that in the case of a group of worshipers every member of

which would be qualified to serve as imam, it is recommended that priority be

given to the following: ( 1
) the sultan or his proxy, even if someone else is more

virtuous and more knowledgeable of Islamic jurisprudence; (2) the regular mosque
imam; (3) the owner of the house in which the worshipers are gathered, with a

renter being given priority over the actual owner. If the owner of the house is a

woman, she has priority right to serve as imam; however, since her prayer leader-

ship would not be valid, she must appoint someone else to take her place; (4) the

person most knowledgeable about the rulings on ritual prayer; (5) the person most
well-versed in hadiths, both in terms of knowledge of the various narratives and in
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terms of the number of hadiths he has memorized; (6) the person known to be

trustworthy and reliable; (7) the most knowledgeable about Qur'anic recitation; (8)

the most given to worship; (9) the one who has been a Muslim for the longest time;

( 1 0) the one with the most noble lineage; (11) the one with the most upright charac-

ter; (12) the one who wears the nicest clothing.

If those gathered are equal with respect to all these criteria, the most pious and

God-fearing of them is to be put forward, though it is forbidden to put forward a

slave to serve as imam. If they are still equal with respect to all these criteria [as-

suming, for example, that the most pious and God-fearing among them is a slave, or

that all of them are equally pious and God-fearing - t.n.], lots are to be cast among
them unless they are willing to put forward one of their number. If, on the other

hand, they are all vying to be imam out of pride and the desire for ascendancy, they

are all thereby disqualified.

* * *

According to the Hanbalis, the criteria for determining who is most entitled to

serve as imam are, in descending order of importance: (1) the greatest knowledge

of Islamic jurisprudence and superior ability in Qur'anic recitation, (2) good knowl-

edge of Islamic jurisprudence and superior ability in Qur'anic recitation, (3) supe-

rior ability in Qur'anic recitation but without knowledge of Islamic jurisprudence,

provided that the person is well-versed in the rulings on ritual prayer, (4) knowl-

edge of and adherence to ritual prayer' s requirements together with superior knowl-

edge of Islamic jurisprudence, (5) knowledge of and adherence to ritual prayer's

requirements together with a good knowledge of Islamic jurisprudence, (6) knowl-

edge of and adherence to prayer's requirements and knowledge ofjurisprudence as

it relates to ritual prayer, (7) the ability to recite the Qur'an but without knowledge

ofjurisprudence as it relates to ritual prayer. If none of the worshipers gathered has

the ability to recite, they should put forward the person most knowledgeable of the

rulings on ritual prayer; if they all have equal ability to recite and equal knowledge

of Islamic jurisprudence, they should put forward the oldest, then the person with

the most noble lineage, then the person who emigrated the longest time ago by

himself, then the person who has been a Muslim for the longest time, then the most

pious and God-fearing. If all of them are equal in all these respects, lots are to be

cast. The person most entitled to serve as imam if the worshipers are gathered in a

home is the owner of the home provided that he is qualified to be imam, whereas

the most entitled to be imam if the worshipers are gathered in a mosque is the

mosque's regular imam even if he is a slave among them. However, if someone

with religious authority vested in him, such as the sultan, is present, he is to be

given priority.

339. According to the Hanbalis, the prayer leadership of afasiq is invalid even

if those whom he leads in prayer are like him in this respect. However, they make
an exception to this ruling for the Friday congregational prayer and the prayers
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Undesirable practices associated with prayer leadership:

Prayer being led by afasiq, or someone who is blind

According to the Hanafis and the Shafiis, it is undesirable for someone who isfasiq

to lead others in prayer unless they are like him in this respect; for the views of the

Hanbalis and the Malikis, see below. 339

It is agreed upon by all four schools that it is undesirable for a heretic to lead

others in prayer if the heresy which he originated is one which does not place him

outside the pale of believers. [Otherwise, it is entirely forbidden, since this would

make the prayer leader a non-believer- t.n.] According to the Malikis, the Hanbalis

and the Shafiis, it is undesirable, though not to the point of being forbidden, for the

imam to prolong ritual prayer unless those who are being led in prayer consist of a

small number of people and unless they have consented to the prayer's being long;

for the Hanafis' view, see below. 340

performed on the Day of Fastbreaking and the Day of Sacrifice if it would be im-

possible for worshipers to pray behind anyone else, in which case it is permissible

for such a person to lead others in prayer out of necessity.

* * *

According to the Malikis, the prayer leadership oi a fasiq is undesirable even if

those being led in prayer are like him in this respect.

340. According to the Hanafis, it is undesirable to the point of being forbidden

for the imam to prolong ritual prayer unless he is leading a small group of worship-

ers who have consented to the prayer's being prolonged. This ruling is based on the

saying of the Prophet, "Whoever leads others in prayer should keep it 'light'." How-
ever, prolongation of prayer is only undesirable in this sense if the imam engages in

practices which go beyond those based on the Sunnah.

341 . According to the Shafiis, such practices are valid provided that the imam
will not need to repeat the prayer he is performing; thus, for example, if someone
wipes a cast or splint and if this wiping is sufficient [the text reads 'insufficient' -
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Someone who has performed minor ablutions praying behind someone

who has performed sand ablutions, and the like

According to the Hanafis and the Hanbalis, it is permissible and fully acceptable

for someone who has performed regular ritual ablutions to follow in prayer some-

one who has performed sand ablutions, or for someone who has washed his feet to

pray behind someone who has merely wiped a shoe or a cast. For the views of the

Shafiis and the Malikis, see below. 341

There are, in addition to those already cited, other undesirable practices associ-

ated with prayer leadership according to each of the four schools. 342

t.n.J to make ritual prayer valid without the prayer's being repeated, it is also per-

missible for this person to be an imam; otherwise, however, it is not.

* * *

According to the Malikis, it is undesirable for someone who has performed

regular ritual ablutions to follow an imam who has performed sand ablutions, or for

someone who washed his feet to follow an imam who merely wiped his feet through

shoes or a splint.

342. The Hanafis list the following as undesirable practices associated with

prayer leadership: (1) Prayer leadership by a blind person unless he is superior to

all others. (2) Prayer leadership by a person of illegitimate birth. (3) Prayer leader-

ship by someone who is ignorant, be he a Bedouin or a city dweller, if someone

more knowledgeable is available. (4) Prayer leadership by a handsome young man,

even if he is the most knowledgeable person among the worshipers, if it is feared

that his leading the prayer will cause others temptation or distraction. Otherwise,

however, prayer leadership by such a person is not considered undesirable. (5) Prayer

leadership by a legally incompetent person who does not behave appropriately. (6)

Prayer leadership by a hemiplegic or by someone with leprosy which has spread

over his body. (7) Prayer leadership by a eunuch, someone with a limp that causes

him to stand on just one part of his foot, or someone whose hand is missing. (8)

Prayer leadership by someone who serves as imam in return for remuneration, un-

less someone who has donated a religious endowment has stipulated that such a

person should receive such pay, since in this case he is receiving the money as

charity and assistance. (9) Prayer leadership by someone who violates the subsid-

iary rulings of the schools to which those in the congregation adhere if it is sus-

pected that he is showing no consideration for the difference between their respec-

tive schools regarding what invalidates prayer or ritual ablutions. However, if it is

known that he does show consideration for such differences or that he is unaware of

them, it is not undesirable for such a person to serve as imam. (10) The imam's

standing in a spot which is elevated one or more cubits above those being led in

prayer, or those being led in prayer standing in a spot which is elevated this distance

above the imam; if the elevation is less than this, no undesirability is attached to it.

In both these situations, the undesirability attaches only to a situation in which the

imam is alone at one elevation while those following him are all on another; how-

ever, if one or more of those being led in prayer are on the same level as the imam,

there is no undesirability attached to it. (12) Prayer leadership by someone who is
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disliked by people if he arouses in them an aversion to praying behind him due to

some shortcoming or flaw on his part. (13) Women's praying in community, in-

cluding even the tarawlh prayers. An exception to this is made for the funeral prayer,

in which case a woman should stand in the midst of the other women, similar to the

way prayer is performed by those who are only partially clothed. (14) Women's
attendance of communal prayer, including even the Friday congregational prayer,

the holiday prayers, and homilies delivered at night, although if the prayer con-

cerned is during the day it is permissible for women to attend it if there is no reason

to fear that by their doing so, they would cause others temptation or distraction.

(15) A man's leading women in communal prayer in a house where there is neither

another man nor a woman who is a close relative of his, such as his wife or his

sister.

According to the Shafiis, it is undesirable for the following people to lead oth-

ers in prayer: (1 ) someone who took over the position of imam without meriting it,

(2) someone who does not take care to avoid ritual impurity, (3) someone who is

employed in a base profession, such as cupping, (4) someone who is disliked by

most of the people due to some objectionable characteristic or habit, such as laugh-

ing too much, (5) someone of unidentified paternity, (6) someone of illegitimate

birth, unless he is leading someone else who is likewise of illegitimate birth, (7)

someone who is uncircumcised, even if he is an adult, (8) a young boy, even if he is

more well-versed in Islamic jurisprudence than the adults, (9) someone who invol-

untarily repeats the/and w sounds in his speech, (10) someone who mispronounces

words, though not so severely that their meanings are altered, and (11) someone
who violates the subsidiary rulings of the school to which those following him
adhere, such as a Hanafi who believes that utterance of the basmalah is not obliga-

tory. In addition, it is considered undesirable for the place where the imam stands to

be elevated above the place where those being led in prayer are standing, and vice-

versa, unless this is due to a clear necessity, for example, due to the mosque's

layout, in which case it is not undesirable. They note, in addition, that it is not

undesirable for a blind person to lead others in prayer.

* * *

According to the Hanbalis, it is undesirable for the following to lead others in

prayer: ( 1 ) someone who is blind, deaf, or uncircumcised, even if he is an adult, (2)

someone who is missing one or both of his hands or legs if he is able to stand up; if

he is unable to stand up, he may only serve as imam to others with the same condi-

tion; (3) someone whose nose is missing, (4) someone who has occasional epileptic

spells, (5) someone who involuntarily repeats the/and t sounds when speaking, (6)

someone who does not enunciate some letters, (8) someone who mispronounces

words, but not to the point of changing their meanings, for example, by pronounc-

ing the letter dal in the phrase al-hamdu lillah followed by an ;' sound in place of the

u sound, and (9) someone who is disliked by most of the people for good reason, for

example, due to a shortcoming in his religion or character, although it is not deemed
undesirable to imitate such a person's movements in prayer. According to the

Hanbalis, it is undesirable for the place where the imam stands to be elevated one
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cubit or more above the place where those being led in prayer stand; however, it is

not undesirable for the place where those being led in prayer are standing to be

elevated above that of the imam. In addition, they deem it undesirable for a man to

lead one or more women in prayer if they are not blood relatives of his and if there

is no other man present.

The Malikis list the following practices and situations as undesirable in con-

nection with prayer leadership: (1) Prayer leadership by a Bedouin, that is, a desert-

dweller, when the person following him is a city-dweller, even if the desert dweller

recites more than the city-dweller or is superior to the city-dweller in recitation.

The reason for this is that desert-dwellers are known for their harshness and bad

manners; moreover, since the imam serves as a kind of intercessor for those praying

behind him, he should be a person with a gentle, compassionate disposition. (2)

Prayer leadership by someone who is disliked by some people due to negligence on

his part toward his religion provided that the people who dislike him are not of

distinguished virtue; as for someone who is disliked by most people or by those of

distinguished virtue, he is forbidden entirely to lead prayer. (3) It is undesirable for

a eunuch, someone who breaks up his speech as women do, or someone of illegiti-

mate birth to be a regular imam. However, such persons may lead prayer without

any undesirability attached to it if they are not regular imams. It is also undesirable

for a slave to be a regular imam. The undesirability of prayer leadership by some-

one belonging to any of these categories applies only to those prayers which are

either obligatory or emulations of the Sunnah; however, such persons may lead

voluntary prayers as regular imams without any undesirability attaching to it. (4)

Prayer leadership is undesirable when undertaken by someone who is uncircum-

cised, by someone about whom it is not known whether he is upright oxfdsiq, and

by someone of unknown paternity. (5) It is undesirable for people who are on the

lower deck of a ship to follow the prayer leadership of someone on the upper deck

lest the ship turn in such a way that they are no longer able to discern the imam's

movements; similarly, it is undesirable for people who are on Mt. Abi Qubays to

follow the prayer leadership of someone who is in the Sacred Mosque in Mecca. (6)

It is undesirable for a man to pray among women, or for a woman to pray among

men. (7) It is undesirable for an imam to pray without a garment to throw over his

shoulder if he is in the mosque, to perform a voluntary prayer in his prayer niche, or

to sit there in this condition [presumably the condition of not having anything thrown

over his shoulder - t.n.] while praying. (8) It is permissible for someone who is

blind to lead prayer, although it is preferable that he be sighted. (9) It is likewise

permissible for those being led in prayer to be elevated above the place where the

imam is standing provided that this is not intended as an expression of arrogance;

otherwise, it is forbidden and it will cause their prayer to be invalidated, even if

those being led in prayer are on the roof of the mosque. This ruling applies to

prayers other than the Friday congregational prayer; as for the Friday prayer, it will

be invalid if performed on the roof of the mosque, as we have seen. ( 10) It is unde-

sirable for the imam to stand in a place which is elevated above those who are being

led in prayer unless the elevation is slight (between a hand span and a cubit), or is
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How those being led in prayer are to stand with their prayer leader

If the imam is leading either a man or a boy who has reached the age of discern-

ment, the man or the boy being led in prayer should stand to the right of, and slightly

behind, the imam; it is undesirable for them to stand directly across from the imam,341

to the imam's left, or directly behind the imam. If the imam is leading two men or

a man and a boy, it is recommended that they stand behind the imam. If the imam is

leading a man and a woman, the man should stand to the imam's right while the

woman stands behind the man; if he is leading a boy and a woman, the same ruling

applies.

If those being led in prayer include men, boys, hermaphrodites and females,

the men should stand in front, followed by the boys, followed by the hermaphro-

dites, followed by the females. These rulings are agreed upon by all four schools;

however, the Hanbalis hold that if a single man being led in prayer performs an

entire rak'ah while standing to the left of the imam, his prayer will be invalidated,

and that if a man and a boy are praying together, the man must be to the imam's

right, whereas the boy may pray to his right or to his left, but not behind him.

The imam must stand in the center in relation to the group he is leading in

prayer; if he stands to their right or to their left, he will have offended by violating

the prophetic Sunnah. The 'best' worshipers should stand in the first row so that if

anything should prevent the imam from completing the prayer (for example, due to

his having had an occurrence of ritual impurity), any one of them would be quali-

fied to step in for him. The first row is considered superior to the second, the second

superior to the third, and so on. In addition, it is necessary that someone who steps

in to fill a gap in one of the rows be qualified to stand in that row; hence, it would

not be permissible for a woman to leave her legitimate place to fill a gap in a row
where she would not be allowed to stand. As for boys, they are granted the same
status as men; hence, if a given row is lacking, it is recommended that a boy come
to complete it if there are no men available to do so. This ruling is agreed upon by

the Shafiis, the Hanbalis and the Malikis; as for the Hanafis, they hold that if the

congregation of worshipers includes only one boy, he should stand in one of the

men's rows, whereas if there are several boys present, they should form a row by

themselves, and if any of the men's rows is incomplete, they should not be allowed

to complete it.

based on a particular necessity, for example, the need to teach people how to per-

form ritual prayer. (1 1) It is undesirable for an adult to follow a boy in a voluntary

prayer. (12) It is undesirable for someone on a journey to pray behind someone who
is resident in a place, and vice-versa; however, the latter practice is more undesir-

able.

343. According to the Hanafis, it is not undesirable to stand directly across

from the imam.
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When the worshipers gathered begin to pray, they should line up in neat, tight

rows, shoulder to shoulder. If someone arrives late for prayer, he may find the imam
bowing or see a gap in one of the rows after he has uttered takbirat al-ihram; each

of the schools offers its own rulings on what such a worshiper should do in these

situations.
344

344. The Hanafis rule that if, when someone arrives for prayer, he finds the

imam performing a bow and if there is a gap in the last row, it is undesirable for him

to utter takbirat al-ihram outside of the row; rather, he should first fill the gap in the

row, then utter takbirat al-ihram even if this means missing the rak'ah. If, on the

other hand, there is no gap in the last row but there is a gap in one of the other rows,

the worshiper should likewise not utter takbirat al-ihram outside the row. If there is

no gap in any of the rows, the worshiper who just arrived should utter takbirat al-

ihram behind the last row; in this case, he may draw one of the worshipers in the

last row back toward him so that they form a row of two provided that in doing so,

he does not engage in so much movement that it would invalidate his prayer. As for

praying alone behind all of the rows, this is considered undesirable.

If, after commencing prayer, a worshiper sees a gap in one of the rows in front

of him in the direction of the prayer niche, it is recommended that he walk forward

to fill the gap provided that the gap is no more than one row away from him. For

example, if he is in the second row and sees a gap in the first row, he may move up

to the first row; however, if he is in the third row and the gap is in the first row, he

may not walk forward to fill it, and if he does so, his prayer will be invalidated due

to the excessive movement involved.

* * *

The Hanbalis rule that if someone arrives for communal prayer when the imam

is bowing, and if there is a gap in the last row of worshipers, he may utter takbirat

al-ihram outside of the row in order not to miss the first rak'ah, then walk to where

the gap is and fill it. When such a worshiper walks over to fill the gap, he may either

do so while still in a bowing position or after rising from the bow if the imam has

not yet prostrated. If such a worshiper does not enter the row before the imam

prostrates, and if he can find no one to form a separate row with him, his prayer will

be invalidated; similarly, if he utters takbirat al-ihram behind the row out of fear of

missing the first rak'ah and does not enter the row until after rising from the pros-

tration, his prayer will be invalid. If a worshiper utters takbirat al-ihram, then finds

a gap in the row in front of him, it is recommended that he walk forward to fill it if

this will not require what is considered to be "excessive movement" by commonly

accepted standards; otherwise, his prayer will be invalidated. If someone comes to

pray with the community and finds no gap in any of the rows and if he is unable to

stand to the right of the imam, he must alert some other man in the row—by speak-

ing to him or clearing his throat, though it is undesirable to do so by tugging on the

person even if he happens to be one's slave or one's son— to stand with him behind

the row; if such a person performs an entire rak 'ah behind the row alone, his prayer

will be invalidated.
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According to the Malikis, if someone arrives for communal prayer and finds

the imam already praying and if he believes that he will be able to perform the

rak'ah even if he postpones commencing prayer with the imam until after he has

entered the row, it is recommended that he postpone takbirat al-ihram until he

enters the row. However, if the worshiper believes that he will miss the rak'ah if he

postpones takbirat al-ihram until after he has entered the row, it is recommended
that he utter it outside the row if he believes that, after uttering takbirat al-ihram, he

will be able to get into the row before the imam raises his head from bowing. If he

does not believe this to be the case, he should postpone takbirat al-ihram until he

has entered the row even if this means missing the rak'ah. However, if the imam is

performing the final rak'ah, the worshiper should utter takbirat al-ihram before

entering the row in order not to miss having performed the prayer communally.

If someone walks over to another row during prayer in order to fill a gap in it,

he is permitted to walk a distance equal to two rows, not including the row he is

leaving or the row he plans to join. If there are several gaps to be filled, the wor-

shiper should go to the one which is closest to him in the direction of the prayer

niche provided that the distance involved is no more than the aforementioned (i.e.,

a distance of two rows, not including the row he is leaving or the row he plans to

join). When moving over to the new row, the worshiper should walk in a bowing
position during the first rak'ah and from a standing position during the second

rak'ah; however, it is undesirable to walk while rising from a bow, seated or pros-

trating. [It isn't clear how they think someone could walk while seated or prostrat-

ing - t.n.] If someone arrives for communal prayer and does not find a gap in the

row, he should utter takbirat al-ihram outside the row; however, it is undesirable

for him to draw someone out of the row to stand with him, and if he does so, it is

undesirable for the other person to comply with him.

%

The Shafiis hold that if, when someone arrives for communal prayer, the imam
is bowing and there is a gap in the row, it is recommended that he postpone entering

prayer with the imam until he has reached the row even if this involves missing the

rak 'ah. If, after commencing prayer, he finds a gap in one of the rows, he may pass

through the rows until he reaches the gap provided that this does not require him to

take three consecutive steps and provided that he walks from a standing position;

otherwise, his prayer will be invalidated. Moreover, one may only walk during prayer

to fill a gap in another row if the gap already existed before one began to pray; if the

gap comes into being after the person begins to pray, he may not pass through rows

to reach it. If someone arrives for prayer and does not find a gap in the row, he

should utter takbirat al-ihram outside the row; in such a case, it is an emulation of

the Sunnah—after he has uttered takbirat al-ihram and while standing—for him to

draw toward him a free man whom he hopes will agree to stand with him. However,
the row from which the man was drawn must contain more than two worshipers;

otherwise, it is not in accordance with the Sunnah to draw him out.

572



RITUAL PRAYER

Repetition of the congregational prayer

If someone performs the noon prayer, the sundown prayer or the evening prayer by

himself, after which he comes upon a group who are performing the same prayer

which he already performed, is it permissible for him to repeat the prayer with this

group? Each school offers its own ruling on this question.
345

345. It is an emulation of the Sunnah for someone to repeat a prayer during the

time period for this same prayer, regardless of whether he performed it alone the

first time or with a group, given the following conditions: (1) The entire second

prayer must be performed in community. (2) The person concerned must consciously

intend to repeat an obligatory prayer. (3) Based on the best attested view, the sec-

ond prayer must be performed during the time period for the original prayer even if

only one rak'ah of it is completed before the time runs out. (4) The imam must

repeat the prayer with those who believe that the prayer's repetition is recommended

and/or permissible. (5) The first prayer must have been either an obligatory prayer

or a voluntary prayer which it is an emulation of the Sunnah to perform in commu-

nity. (6) According to the best attested view, the prayer must be repeated only once.

(7) It must not be the funeral prayer. (8) The second prayer must be valid even if it

would not serve to make up a prayer that had been missed. (9) At the time when

takbirat al-ihram is being uttered, the person repeating the prayer must not be stand-

ing apart from the row of worshipers if he could have entered the row. If he stands

apart from the row under these circumstances, his repetition of the prayer will not

be valid; however, if he only stands apart from the row after uttering takbirat al-

ihram, his prayer will be valid. (10) The second prayer must be performed from a

standing position for those able to stand. (11) Performance of the prayer in commu-

nity must be desirable for the person who is repeating it; thus, for example, if the

person is incompletely clothed, he should only repeat the prayer in the dark. Lastly,

if any of these conditions is unfulfilled, the repetition of the prayer will be invalid.

According to the Hanbalis, it is an emulation of the Sunnah for someone who

performed an obligatory prayer either alone or in community to repeat this prayer

in community if a communal prayer is begun while he is in the mosque; this applies

whether the time at which the repetition is performed is a time when prayer is

forbidden or not, and whether the person repeating the prayer with him is the regu-

lar imam or someone else. However, if a worshiper enters the mosque and finds the

communal prayer already being performed and if the time is one when prayer is

forbidden, he is forbidden to repeat the prayer and his repetition will not be valid;

this ruling applies whether the person concerned went to the mosque with the inten-

tion of gaining merit for praying communally or not. If the time is not one in which

prayer is forbidden and if the person has gone to the mosque for the express pur-

pose of repeating a prayer, it will not be an emulation of the Sunnah to repeat the

prayer, whereas if he did not go there with this intention, repeating the prayer is an

emulation of the Sunnah.

The aforementioned rulings do not apply to the sundown prayer; as for the

sundown prayer, it is never an emulation of the Sunnah to repeat it.
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Lastly, for those who repeat a prayer, the first one is counted as obligatory,

while the second is counted as voluntary; hence, one may intend it either as a re-

peated prayer or as a voluntary prayer.

:N ^ =r=

The Malikis hold that if someone performs a prayer by himself or if he per-

forms it as the imam for a boy, it is recommended that he repeat the prayer as long

as there is time left to do so with another group the initial validity of whose prayer

is not dependent on his being part of the quorum (for example, by the group's

consisting of two other people). In order for such a person to repeat a prayer with

just one other worshiper, the other worshiper must be a regular imam.
Prayers which are not to be repeated include the sundown prayer and the evening

prayer once thewitr has been performed. It is forbidden to repeat either of these

two prayers in order to gain merit for having prayed in community. Another excep-

tion applies to someone who has prayed alone in one of the following three mosques:

(1) the Sacred Mosque in Mecca, (2) the Prophet's Mosque in Medina, and (3) al-

Aqsa Mosque in Jerusalem. If someone has prayed alone in one of these mosques,

it is not recommended that he repeat it communally anywhere else; however, it is

recommended that such a prayer be repeated communally inside the same mosque.
Moreover, if someone who has prayed alone repeats his prayer in order to gain the

merit for having prayed communally, he must pray it behind an imam; in other

words, it is not permissible for him to be an imam for others who have not per-

formed this prayer.

When someone repeats a prayer, he should make it his intention to perform it as

an obligatory prayer, leaving it to God which of the two prayers to accept. The
reason for this is that if one repeats a prayer with the intention of performing a

voluntary prayer the second time, after which it becomes apparent that the original,

obligatory, prayer was invalid, the repeated prayer will not serve to make it up.

As for someone who has performed a given prayer with a group, it is undesir-

able for him to repeat the prayer with another group unless the first group with

whom he prayed was outside any of the three mosques mentioned above, after

which he entered one of these mosques; in this latter case, it is recommended that

he repeat the prayer in this mosque [i.e., one of the three mosques mentioned above]

communally rather than alone.

=f= 3*= SjS

The Hanafis hold that if someone prays alone, then repeats the prayer commu-
nally with an imam, the second prayer is counted as voluntary. However, the imam
himself must be performing an obligatory prayer rather than a voluntary one. The
reason for this is that it is not undesirable to perform a voluntary prayer behind an

imam who is performing an obligatory prayer; however, it is undesirable to perform

a voluntary prayer behind an imam who is likewise performing a voluntary prayer

if the group of worshipers consists of more than three people. Hence, if a group

prays together, then repeats the same prayer again, this is undesirable if the group

consists of more than three worshipers; if it does not, it is not undesirable provided

that they repeat the prayer without either an adhan or an iqamah. It is undesirable

for a group to repeat a prayer communally with an adhan regardless of how many
people the group consists of.
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Repetition of the congregational prayer in the selfsame mosque

It is undesirable for a communal prayer to be repeated in the same mosque, for

example, by one group after another performing prayers in it. For each school's

ruling on this matter, see below. 346

Given that the second prayer is categorized as a voluntary prayer, the ruling on

voluntary prayers must apply to it during those times when voluntary prayers are

undesirable. Hence, it is not permissible to repeat the mid-afternoon prayer, since

voluntary prayers are forbidden following the mid-afternoon prayer.

If someone commences an obligatory prayer alone or if the prayer is being

performed on time rather than to make up for a missed prayer, to fulfill a vow or as

a voluntary prayer, and if the same prayer is then begun communally before the

worshiper concerned has prostrated, it is desirable for the person to discontinue his

prayer while standing after a single greeting of peace in order to gain the merit for

praying in community.

As for repeating a prayer due to some flaw in it—for example, because the

worshiper neglected a 'duty' and the like (to be discussed in the section on making

up prayers that have been missed)—this is not undesirable; however, if the prayer

performed had no flaw in it, it is undesirable to the point of being forbidden to

repeat it [on the pretext that it was flawed - t.n.]. Similarly, it is not undesirable

under any circumstances to repeat the same communal prayer in a mosque which

has a regular imam and a regular group of worshipers who pray in it provided that

the repeated prayer is performed without an adhan or an iqdmah.

346. According to the Hanafis, it is not undesirable for a communal prayer to

be repeated in 'roadside mosques', that is, mosques which have no particular imam

or congregation associated with them; as for 'way station mosques' , that is, mosques

which are associated with a particular imam and congregation, it is not undesirable

to repeat communal prayers in these either if they are performed in a different man-

ner the second time (for example, by the first prayer's being performed in the prayer

niche, but not the second).

The Hanbalis hold that if the regular imam is leading a group in prayer, it is

forbidden for anyone else to lead a group in prayer at the same time. It is likewise

forbidden for a group to pray before the regular imam has prayed; in fact, a commu-

nal prayer other than that led by the regular imam is invalid in both of these cases if

it is performed without his permission. However, if the prayer is performed with the

regular imam's permission, it is not forbidden. Similarly, it is not forbidden for

someone other than the regular imam to lead a communal prayer if: (1) the imam is

late in arriving at the mosque due to some valid excuse, (2) it is believed that he will

not arrive, or (3) it is believed that he will arrive, but it is known that he would not

object to someone else's leading the prayer in his absence.

As for communal prayers led by someone other than the regular imam once he

has finished his prayer, they are permissible without any undesirability attached to

them unless they are performed in the Sacred Mosque in Mecca or the Prophet's

Mosque in Medina, since repeating communal prayers in either of these two mosques
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is undesirable unless there is a valid excuse for doing so. If, for example, someone
sleeps through the imam's prayer at one of these two mosques, he may pray the

same prayer with a group without any undesirability attaching to it. Lastly, it is

undesirable for an imam to lead a group twice in the same prayer, for example, by

intending the first time as an obligatory prayer being performed on time, and the

second as a compensatory prayer.

# * *

According to the Shafiis, it is undesirable under all circumstances for a com-
munal prayer to be performed in a mosque without the regular imam's permission.

This ruling applies whether the prayer is performed before, during, or after the

imam's own prayer, unless: (1) it is performed in a "roadside mosque" which lacks

a regular imam, (2) the mosque is so crowded that not all the worshipers can fit into

it at the same time, or (3) it is feared that the time period for the prayer concerned

will run out [if they go somewhere else to perform it].

According to the Malikis, it is undesirable for a communal prayer to be re-

peated after the regular imam has prayed; this ruling applies to every mosque or

location in which it is customary for people to gather and pray and in which there is

a regular imam, even if the imam has given his permission. It is likewise undesir-

able for a communal prayer to be performed before the regular imam has prayed if

he will pray at his accustomed time; otherwise, however, it is not undesirable. As
for performing a communal prayer alongside the group being led by the regular

imam, it is forbidden; the ruling in this regard is that once the communal prayer

being led by the regular imam has begun, it is not permissible for any other prayer

to be performed, be it obligatory or voluntary, communal or individual, and who-
ever is present in the mosque must enter with the imam into the prayer he is leading

if he has not already performed the prayer being performed or if he has only per-

formed it alone. If, on the other hand, the worshiper concerned has already per-

formed the prayer in community, he must leave the mosque in order not to discredit

its imam. If someone who is in the mosque needs to perform an obligatory prayer

other than the one the imam intends to perform (if, for example, this worshiper still

needs to perform the noon prayer when the regular imam is about to commence the

mid-afternoon prayer), he should follow the imam only in appearance; in other

words, he should pray behind the imam, but intend the noon prayer as an indi-

vidual, adhering to the requirements for an individual prayer.

If there are several regular imams in a given mosque, it is forbidden for all of

them to pray at the same time due to the confusion which would result. If, on the

other hand, they pray in succession, this is undesirable according to the best at-

tested view, but not forbidden.

As for those mosques or other locations in which there is no regular imam, it is

not undesirable to repeat communal prayers there, for example, by various groups

praying one after another.
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How much of a congregational prayer must be performed with the imam
in order for it to count as a congregational prayer, and congregational

prayer performed in a home

If a worshiper joins his imam in even part of his prayer—for example, if he arrives

only in time for the end of the final 'sitting' before the concluding greeting of

peace, or utters takblrat al-ihram immediately before the imam concludes his prayer

and without sitting down with him—the worshiper's prayer will count for him as a

congregational prayer. This ruling is agreed upon by the Hanafis, the Hanbalis and

the Shafiis; however, the Shafiis make an exception for the Friday congregational

prayer, since they hold that in order for this prayer to count as a communal prayer,

a worshiper must perform an entire rak'ah with his imam. For the Malikis' view,

see below. 347

With regard to the merit attached to communal prayer, no distinction is made
between a communal prayer performed in a mosque and one performed in a home;
however, it is preferable for women to do so in a home.

347. According to the Malikis, a worshiper only gains the merit associated with

praying communally by performing an entire rak'ah with the imam; specifically,

the worshiper must begin his bow before the imam raises his head from his own
bow even if he does not pause and allow his limbs to be still during the bow until

after the imam has stood up again; he is then to complete both prostrations with the

imam. Once a worshiper has completed the rak'ah in this manner, he will have

gained the merit associated with communal prayer and the rulings pertaining to

those being led by an imam will apply to him. In such a case, the worshiper may not

serve as imam for this same prayer or repeat it with another group. As has been

stated, rulings pertaining to those being led in prayer now apply to such a wor-

shiper; this means, for example, that he must perform the prostration of forgetful-

ness with the imam if the latter does so, either before or after the final greeting of

peace, and he is to greet both the imam and the worshiper to his left.

However, if the aforementioned worshiper only joins the imam after the latter

has risen from his bow, or if he performs the bow with the imam but is not able to

prostrate with him for some valid reason, such as crowding and the like, he will not

gain the merit associated with praying communally, nor will the rulings pertaining

to those being led in prayer apply to him. Consequently, it will be permissible for

him to serve as imam in this same prayer, and it is deemed desirable for him to

repeat it with another group in order to gain the merit for having performed it in

community. In this case, the worshiper is not to greet the imam or the worshiper to

his left, nor do other rulings pertaining to those being led in prayer apply to him.

Lastly, the Malikis hold that the merit mentioned in the prophetic saying, "Com-
munal prayer is superior to a prayer performed by any of you alone by twenty-

seven degrees" requires the worshiper to have performed an entire rak'ah with the

imam; however, this does not mean that those who do not perform an entire rak'ah

with the imam are deprived of any merit or reward whatsoever. Rather, someone
who only manages to utter the final testimony with the imam likewise receives a

reward, even though it does not amount to the degree described in the hadith just

quoted.
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If someone being led in prayer misses some or all the rak'ahs

of the prayer performed

If a worshiper fails to share with his imam in part of the prayer which the latter has

performed, it will be one of the two following situations: (1 ) The worshiper misses

one or more rak'ahs of the prayer due to some valid excuse, such as crowding, etc.

after beginning the prayer, or (2) he or she misses part of the prayer before joining

the imam, for example, by joining the imam during the second, third or final rak 'ah

of the prayer. Each of the four schools offers its own detailed rulings on these situ-

ations.
348

348. According to the Hanafis, the worshiper who finds himself in situation (1

)

above is referred to as 'on time', while the worshiper in situation (2) is termed

tardy. The worshiper described as 'on time' commences prayer with the imam,

after which he misses some or all the rak'ahs due to a valid excuse, such as crowd-

ing, whereas the worshiper described as tardy does not commence prayer with the

imam but, rather, joins the imam after the latter has already begun to pray. The

ruling which applies to the worshiper who is 'on time' is the same as that which

applies to anyone else being led in prayer with regard to parts of prayer that he

misses. Hence, he must not recite when making up the rak'ahs he has missed [since,

according to the Hanafis, someone being led in prayer is forbidden to recite behind

his imam], nor should he perform a prostration of forgetfulness for anything he

neglects while making up these rak 'ahs, since a worshiper being led in prayer is not

required to perform a prostration of forgetfulness for anything he neglects while

praying behind his imam, nor does the number of rak 'ahs required of him increase

from two to four by his intending to stay in one place if he has been on a journey.

A worshiper who is 'on time' should make up what he has missed of the prayer

while the imam is still praying, then continue following the imam if he is able to

catch up with him; if he is not able to do so, he should proceed with his own prayer

to the end but not recite anything while standing as he makes up for what he has

missed, since he is still viewed as praying behind the imam.

Moreover, if the imam has a prostration of forgetfulness to perform, the wor-

shiper should not perform it with the imam until he has made up everything he

missed. It is also possible that the worshiper in situation (1) above, that is, someone

who joins the imam on time then misses part of the prayer, will also find himself in

situation (2) by virtue of missing one or more rak'ahs before joining the imam. An
example of this would be someone who joins the imam during the second rak'ah,

after which he misses one or more rak'ahs while praying behind the imam. In this

case, the worshiper should first make up what he missed after joining the imam
without performing any recitation; he should then follow the imam in what remains

of the prayer if he can catch up with him, then make up what he missed before

joining the imam, with recitation. If, in such a case, the imam has a prostration of

forgetfulness to perform, the worshiper should perform it after making up what he

missed before joining the imam. As for the worshiper who makes up what he missed

before joining the imam before making up what he missed after he joined the imam,

his prayer will be valid, but he will incur guilt for not having followed the legiti-

mate order.
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As for the worshiper who is termed tardy, there are a number of rulings related

to his situation: (1) If he joins the imam while the latter is performing a silent

rak'ah, he should recite the prayer of commencement after uttering takblrat al-

ihram. If he joins the imam while the latter is performing a rak'ah involving recita-

tion aloud, he should not recite the prayer of commencement, properly speaking,

with the imam; rather, he should recite it when he is making up those parts of the

prayer which he missed. When making up such parts, the worshiper is to utter a

prayer for divine protection (by saying, a 'udhu billahi min al-shaytan al-rajlm—"I

seek refuge in God from the accursed Satan"), then utter the basmalah in prepara-

tion for his Qur'anic recitation as he would if he were praying alone. If, by contrast,

the worshiper joins the imam while the latter is bowing or prostrating, and if he

thinks it most likely that he will be able to perform part of the bow or the prostration

with the imam even if he recites the prayer of commencement, he should go ahead

and recite it; otherwise, however, he should refrain from doing so. If the worshiper

joins the imam while the latter is seated, he should not recite the prayer of com-

mencement; rather, he should utter takblrat al-ihram, then immediately sit down
with the imam. (2) It is undesirable to the point of being forbidden for a tardy

worshiper to rise to make up for those parts of the prayer he missed before the

imam utters the concluding greeting of peace [even] if he has remained seated long

enough to utter the final testimony except in certain situations: (a) when a wor-

shiper who performed his ablutions by wiping his shoes fears that the period of

time permitted to pray based on such ablutions will run out if he waits for the

imam's final greeting of peace; (b) when the worshiper is subject to an extenuating

condition [such as urinary incontinence] and is fearful that if he waits for the imam's

final greeting of peace, the time period for the prayer he is performing will run out

(since in this person's case, his ablutions automatically become invalid once the

time period for a new prayer begins); (c) when it is a Friday and the worshiper fears

that if he waits for the imam's final greeting of peace, the time period for the mid-

afternoon prayer will begin; (d) when it is either the Day of Fastbreaking or the Day
of Sacrifice and the worshiper fears that if he waits for the imam's final greeting of

peace, the time for the noon prayer will run out, or the sun will come up; (e) when
the worshiper is fearful that he will have an occurrence of ritual impurity; (f) when
the worshiper fears that if he waits for the imam's final greeting of peace, people

will pass in front of him. In all these situations, the worshiper may rise before his

imam utters the final greeting of peace in order to make up what he missed of the

prayer concerned if the imam has remained seated long enough to utter the final

testimony; however, if the worshiper rises before the imam has been seated long

enough for the final testimony, his prayer will be invalidated.

Neither the tardy worshiper nor the worshiper who joined his imam on time is

obliged to follow his imam in the greeting of peace if any of these aforementioned

conditions applies. If no such extenuating circumstance is present, the person being

led in prayer must follow his imam in the greeting of peace if he has completed the

testimony. If the imam utters the final greeting of peace before this, the worshiper

following him should not utter it with him; rather, he should first finish uttering the

testimony for himself, then utter the final greeting of peace. If the person being led

in prayer finishes uttering both the testimony and the final greeting of peace before
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his imam, his prayer will be valid, but this practice is deemed undesirable if none of

the aforementioned extenuating conditions is present. The preferred practice with

regard to following the imam in the final greeting of peace is for the person being

led in prayer to utter the greeting at the same time as the imam rather than before

him or after him. If the worshiper utters the final greeting of peace before the imam,

his prayer will be invalidated, and if he utters it after him, he will have departed

from the ideal. The same ruling applies to following the imam in takblrat al-ihram;

hence, the preferred practice is for the worshiper to utter takblrat al-ihram together

with his imam. If he does so before the imam, his prayer will be invalid, and if he

does so after the imam, he will have missed the most virtuous time for uttering

takblrat al-ihram.

Another of the Hanafis' rulings in this connection is that a worshiper being led

in prayer must make up the beginning of a prayer with respect to recitation, and the

end of it with respect to the testimony. Thus, if he has performed one rak'ah [i.e.,

the final rak'ah] of the sundown prayer, he must make up two rak'ahs and recite in

each of the two the Fatihah and some other passage of the Qur'an, since the two

rak'ahs which he is making up are the first and the second with respect to recita-

tion. He should also sit down following the first rak'ah and utter the testimony,

since it is the second for him. Hence, he will have performed the sundown prayer in

this case with three separate 'sittings'. If a worshiper has performed one rak'ah of

the mid-afternoon prayer, he must make up one rak'ah in which he recites the Fatihah

and an additional passage of the Qur'an, then utter the testimony; he must then

make up another rak'ah in which he recites the Fatihah and an additional passage

of the Qur'an, but without uttering the testimony. He should then rise to make up

the final rak'ah: in this final rak'ah he has the choice of whether to recite or not to

recite, although recitation is preferable to no recitation. If he has performed two

rak'ahs of the mid-afternoon prayer, he should make up two rak'ahs in which he

recites the Fatihah and another passage of the Qur'an, then utter the testimony, and

if he neglects the recitation in one of the two rak'ahs, his prayer will be invalid.

According to the Hanafis, the rulings which apply to the tardy worshiper with

respect to the parts of prayer that he makes up are the same as those which apply to

someone who is praying alone except in the following four situations: (1) It is not

permissible for a tardy worshiper to follow another tardy worshiper as his imam,

nor is it permissible for anyone else to follow him as imam. If one tardy worshiper

follows another as his imam, the prayer of the person who did the following will be

invalidated, but not that of the person who was followed; and if the person who was

thus followed in prayer himself follows someone else as imam, his prayer will be

invalidated. (2) If a tardy worshiper utters takblrat al-ihram with the intention of

commencing a new prayer after discontinuing his original prayer, his new prayer

will be valid, whereas this would not be the case for someone praying alone. (3) If

the imam forgets some part of his prayer before the tardy worshiperjoins him, if the

tardy worshiper following the imam then rises to make up some part of the prayer

he missed, and if he sees the imam performing a prostration of forgetfulness, he

must go back and prostrate with the imam provided that he has not yet confirmed

the rak'ah which he has risen to make up by means of a prostration. If the wor-

shiper does not join the imam in his prostration of forgetfulness, he should continue
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his prayer and perform a prostration of forgetfulness after he finishes praying. This

ruling, however, does not apply to someone who is praying alone, since someone

who is praying alone is not required to perform a prostration of forgetfulness on

account of someone else's omission, inattention, etc. (4) If the imam remembers a

prostration of recitation which he failed to perform during his prayer and goes back

to make it up and if, when he does so, the worshiper following him has risen to

make up parts of the prayer which he missed before joining the imam, he must go

back to following his imam in making up the prostration of recitation, since follow-

ing the imam in this case is an obligation. The reason for this is that the imam's

going back to make up the prostration of recitation serves to cancel out his final

'sitting' so that he is obliged to repeat it; it is likewise an obligation to follow him in

this repetition, and if the worshiper fails to follow his imam in this, his prayer will

be invalidated. This ruling applies if the tardy worshiper has not confirmed the

rak'ah he has risen to make up with a prostration; if he has already confirmed the

rak'ah, his prayer will be invalidated regardless of whether he goes back to follow-

ing his imam or not. The same ruling applies if the imam leaves out a basic prostra-

tion. However, if the imam does not go back to make up the prostration of recitation

that he missed, his prayer and the prayer of the tardy worshiper will both be valid.

* * *

According to the Malikis, someone who is being led in prayer and who misses

one or more rak 'ahs before commencing prayer with the imam is classified as tardy.

The ruling on such a person is that he must make up whatever parts of the prayer he

missed after the imam utters the final greeting of peace. However, with respect to

parts of prayer which involve speech, he will be making up what he missed, whereas

with respect to the parts that involve action, he will be building on what he did

before. When the Malikis speak of the worshiper making up what he missed before,

this means that he begins his prayer with what he missed, performing whatever

recitation he missed in exactly the form in which he missed it the first time, for

example, by reciting the Fatihah and some other surah of the Qur'an, or the Fatihah

alone, either silently or aloud, depending on what he missed. Moreover, when they

speak of the worshiper building on what he did before, this means that he begins his

prayer with what he has already performed. To clarify this ruling, let us say that a

certain worshiper joined the imam during the fourth rak'ah of the evening prayer,

which means that he missed three rak 'ahs before beginning to pray. Once the imam
has uttered his final greeting of peace, the worshiper referred to here should rise

and perform a rak 'ah in which he recites the Fatihah and some other passage of the

Qur'an aloud, because this is the beginning of his prayer with respect to recitation.

He then sits down for the testimony, since this is the second rak'ah for him with

respect to sitting. He then rises after the testimony and performs a rak'ah in which

he recites the Fatihah and another passage of the Qur'an aloud, since this is the

second rak'ah for him with respect to recitation; however, he does not sit down
after this for the testimony, since this is the third rak'ah for him with respect to

sitting. He then rises and performs a rak'ah in which he recites the Fatihah silently

without reciting any other passage from the Qur'an, since this is the third rak 'ah for

him with respect to recitation. He then sits down after this for the testimony, be-
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cause this is the fourth rak'ah for him with respect to actions. Then he utters the

final greeting of peace.

Among the utterances which such a worshiper would be making up is the prayer

of obedience. Hence, if he commences prayer with the imam in the second rak'ah

of the dawn prayer, he should utter the prayer of obedience along with his imam.

When the imam utters the final greeting of peace, the worshiper should then rise to

make up the first rak'ah of the dawn prayer, but he should not utter the prayer of

obedience in this rak'ah, since the rak'ah he is making up is the first rak'ah of the

dawn prayer, which contains no prayer of obedience. Moreover, if the imam has a

prostration of forgetfulness to perform and if it is one which is to be performed

before the final greeting of peace, the worshiper should perform it with the imam
before he rises to make up what he missed; whereas if the prostration of forgetful-

ness is to be performed after the final greeting of peace, the worshiper should delay

performing it until after he has made up whatever he missed of the prayer. If a tardy

worshiper has performed either two complete rak'ahs or less than one rak'ah with

the imam, he should make up for what he has missed by uttering takblrat al-ihram;

otherwise, he is not to utter takblrat al-ihram when he rises to make up what he

missed of the prayer. Rather, he should simply rise silently.

If a worshiper misses part of the prayer after he begins praying with the imam
due to some valid excuse, such as crowding or drowsiness which would not invali-

date ritual ablutions, he will be in one of three situations: (1) He will have missed a

bow or the rising from a bow. (2) He will have missed one or both prostrations. (3)

He will have missed one or more rak'ahs.

In situation (1) where the worshiper misses a bow or rising from a bow with his

imam, this will happen either in the first rak'ah or in some other rak'ah of the

prayer concerned. If it takes place in the first rak'ah, he should follow his imam in

whatever part of the prayer he is presently performing and cancel the first rak'ah

due to (a) his not being considered to be following the imam in prayer any longer if

he misses bowing with him and (b) the rak'ahs not being 'confirmed' with the

imam if a worshiper misses rising from the bow with him. The worshiper con-

cerned must then make up the rak'ah that was canceled after the imam utters his

final greeting of peace. If, on the other hand, the bow or the rise from the bow is

missed in some other rak'ah of the prayer and if the worshiper has reason to believe

that if he bowed or rose from the bow, he would be able to perform as much as a

single prostration with the imam, he should perform whatever actions he has missed

in order to catch up with the imam. If the worshiper's expectation is not confirmed

—

if, for example, it happens that as soon as he bows, the imam raises his head from

the second prostration—he should cancel what he has done and follow the imam in

whatever he is doing at present, then make up a rak'ah after the imam's final greet-

ing of peace. If, however, the worshiper does not expect to be able to perform any

prostration with the imam, he should cancel this rak'ah, then make it up after the

imam's final greeting of peace. Lastly, if the worshiper goes against what he has

been instructed and makes up what he missed and if he manages to perform some
of the prostration with the imam, his prayer will be valid and the rak'ah will count;

otherwise, his prayer will be invalidated due to his having violated what he was
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instructed to do [i.e., having not followed the imam and, instead, making up what

he missed - t.n.].

In the case of the worshiper in situation (2), namely, someone who has missed

one or two prostrations, the ruling here is that if the worshiper has reason to believe

that he can catch up with the imam before he raises his head from the bow of the

following rak'ah, he should perform what he has missed, then catch up with the

imam, in which case the rak'ah will be counted for him; otherwise, he should can-

cel the rak 'ah, follow the imam in what he is presently doing, then perform a rak 'ah

after the imam has uttered his final greeting of peace. In this situation, the wor-

shiper is not required to perform a prostration [of forgetfulness] after the final greeting

of peace on account of the addition of the rak'ah which he canceled, since the

imam takes responsibility for such actions on his behalf.

As for situation (3), in which the worshiper misses one or more rak'ahs after

commencing prayer with the imam, the ruling on it is that he should make up what

he missed after the imam has uttered his final greeting of peace in the same form in

which it was missed with respect to recitation and the prayer of obedience, whereas

with respect to actions, he should build on what he did before. A worshiper might

miss part of a prayer before commencing the prayer with the imam, after which he

misses another rak'ah after joining the imam due to crowding or other causes. For

example, a worshiper might begin praying with the imam in the second rak 'ah of a

four-rak'ah prayer, after which he completes the second and third rak'ahs with

him, then misses the final rak'ah as well. He has now missed two rak'ahs of the

four-rak'ah prayer: one before he began praying with the imam, and one after-

wards. The ruling on such a situation is that after the imam has uttered his final

greeting of peace, the worshiper should first make up the second rak 'ah which he

missed, which was the imam's fourth rak'ah; in making up this rak'ah, the wor-

shiper should recite the Fatihah silently without any other passage from the Qur'an

even if it is a prayer which is to be performed with recitation aloud, then sit down

following it because it was the imam's final rak'ah. He should then rise to make up

the first rak'ah which he missed; in so doing, he should recite both the Fatihah and

another passage from the Qur'an since it is the first rak'ah of the prayer, and he

should recite aloud if it is a prayer which requires recitation aloud. He should sit

down afterwards since it is his own final rak'ah, then utter the final greeting of

peace.

* * *

According to the Hanbalis, a worshiper is considered 'tardy' if he has missed

part of the prayer with his imam, regardless of whether he joined the imam in the

very beginning of the prayer or after one or two rak'ahs. If someone joins his imam
from the beginning of the prayer, then falls behind him by an entire pillar due to

some excuse, such as inattention or falling asleep (though not to the degree that

would invalidate ritual ablutions), he must perform what he missed whenever the

extenuating circumstance passes if he can do so without having reason to fear miss-

ing the following rak'ah by virtue of his not performing its bow with the imam; in

this case, the rak'ah will be counted. However, if the worshiper fears missing the

following rak'ah with the imam, he must follow his imam [in whatever action he is
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presently performing - t.n.] and cancel the rak'ah, then make up the cancelled

rak'ah after the imam has uttered his final greeting of peace.

If a worshiper falls behind his imam by one or more rak'ahs due to any of the

aforementioned extenuating circumstances or conditions, he should follow his imam
in whatever he is doing presently, then make up whatever parts of the prayer he

missed by falling behind after he has completed the prayer [with the imam]. The
parts of the prayer which were missed must be made up in their original form. This

means that if, for example, what the worshiper missed was the first rak'ah of the

prayer, he should make it up by reciting those things which are required in the first

rak'ah, such as the prayer of commencement, the prayer for divine protection, the

Fatihah and some other passage of the Qur'an. If what the worshiper missed was

the second rak'ah, he should make it up by reciting another passage of the Qur'an

after the Fatihah, whereas if it was the third or fourth rak'ah, he should recite only

the Fatihah.

If a worshiper commences prayer with his imam and performs the bow of the

first rak'ah with him, and if, after this, he falls behind the imam such that he misses

the prostration with him due to some extenuating circumstance, and if the extenuat-

ing circumstance passes after his imam has raised his head from the bow of the

second rak'ah, he should follow his imam in the prostration for the second rak'ah.

In this case, the worshiper will have completed a rak'ah composed of the bow from

the first rak'ah and the prostration from the second rak'ah; after the imam has

uttered his final greeting of peace, the worshiper should then make up what he

missed according to the form in which he missed it, as we have seen.

The aforementioned ruling applies if the person being led in prayer joined his

imam from the beginning of the prayer. However, if the worshiper joined the imam
one or more rak'ahs after the beginning of the prayer, he must make up what he

missed after the imam finishes his own prayer. When making up what he missed,

he should begin with what he missed and end with what he performed with his

imam. Hence, if someone joined the imam for the third rak 'ah of the noon prayer,

he must make up the first two rak'ahs after the imam has finished praying. In so

doing, he utters the prayer of commencement, prays for divine protection and re-

cites the Fatihah and another passage from the Qur'an in the first rak'ah, then

recites the Fatihah and another Qur'anic passage in the second rak'ah. If the prayer

is not the Friday congregational prayer (during which it is forbidden for those being

led in prayer to utter recitations aloud), the worshiper has a choice of whether to

recite aloud or silently.

A tardy worshiper must rise to make up what he has missed of the prayer before

the imam utters his second greeting of peace. If he rises during the second greeting

of peace without an excuse which would make it permissible to part with his imam,

the worshiper must sit back down, then rise again after the greeting; otherwise, his

prayer will turn into a voluntary prayer, as a result of which he will need to repeat

the obligatory prayer which he performed with the imam. Moreover, what the tardy

worshiper makes up is the beginning of his prayer, not including the testimony.

Hence, if the worshiper only joins his imam in time to complete one rak'ah of a

four-rak'ah prayer or of the sundown prayer, he should not utter the testimony until

after he has made up another rak'ah lest he alter the form of the prayer. Moreover,

584



RITUAL PRAYER

the tardy worshiper must sit with his right hip over his right leg and his left hip on

the ground {tawarruk) during his imam's final testimony if the prayer is either the

sundown prayer or a fom-rak'ah prayer, in deference to his imam. If the tardy

worshiper absent-mindedly utters the final greeting of peace with his imam, he

must perform a prostration of forgetfulness at the end of his prayer; similarly, he

must perform such a prostration if he becomes distracted while praying with his

imam or while making up parts of the prayer on his own. This ruling applies even if

the worshiper took part with the imam in the latter' s prostration of forgetfulness. If

the imam forgets something while praying and does not perform a prostration of

forgetfulness afterwards, the tardy worshiper who is following him must himself

perform this prostration after making up whatever parts of the prayer he missed.

A tardy worshiper is considered to have joined a communal prayer if he utters

takbTrat al-ihram before the imam utters the first greeting of peace; however, he

will not be considered to have performed a given rak 'ah unless he performs its bow

with the imam, even if he does not pause and allow his limbs to be still (tuma 'ninah)

in the bow with the imam. However, if he does not pause with the imam, he must do

so on his own, then continue following the imam.
# # #

The Shafiis divide those who are being led in prayer into two categories: (1)

'tardy', that is, those who have not prayed with the imam long enough to recite the

Fatihah at a moderate pace, even if they managed to complete the first rak'ah, and

(2) 'parallel', that is, those who, after their utterance of takbTrat al-ihram and be-

fore the imam's bow, prayed with the imam long enough to recite the Fatihah, even

if this was during the final rak'ah of the prayer. Each of these categories has its own

associated rulings:

A worshiper classified as tardy will be in one of three situations: (1) He will

have joined the imam while the latter was bowing; (2) He will have joined the imam

while the imam was standing but, as soon as he uttered takbTrat al-ihram, he bowed

with the imam; or (3) He will have joined the imam while the latter was standing up

but close enough to bowing that the person being led in prayer was only able to

recite part of the Fatihah. In the first two situations described here, the ruling on the

worshiper being led in prayer is that he must bow with the imam, but he is ex-

empted from the requirement to recite the Fatihah. The rak'ah will count for him if

he pauses with the imam in the bow; otherwise, however, the rak'ah will not count

and instead, he must perform another rak'ah after the imam's final greeting of

peace. In the third situation, the worshiper must recite as much as he can of the

Fatihah before the imam's bow, after which he is exempted from reciting any more

of it. It is recommended that such a worshiper omit the prayer of commencement

and the prayer for divine protection, since if he occupies himself with either of

these, he must remain standing until he has recited a portion of the Fatihah which

takes as much time as it took him to recite either the prayer of commencement or

the prayer for divine protection. Moreover, if he paused with the imam in the bow,

the rak'ah will count for him; otherwise, it will not. However, his prayer will be

valid and he will not be required to intend to part with the imam unless he continues

to be occupied with the recitation required of him until the imam has gone down

into his prostration, in which case he must intend to part with the imam; if he does
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Appointing a proxy for the imam: its definition

and the wisdom in its legitimacy

The Arabic term istikhldf, rendered here as "the appointment of a proxy", is em-
ployed by scholars of Islamic jurisprudence to refer to the act by which either the

imam or one of the worshipers being led in prayer appoints a man who would be

qualified to serve as imam to finish leading the worshipers in prayer in the event

that their imam cannot do so. For example, as the imam is leading a congregation in

prayer, he may complete one or two rak'ahs with them (or more, or less), after

which something happens which prevents him from completing the prayer, such as

a sudden illness, an occurrence of ritual impurity, etc. In such a case, the imam may
choose a man from among the worshipers praying behind him, or someone else

who is present, and set him up as imam to finish leading the worshipers in what
remains of the prayer being performed. If the imam does not does so, those in the

congregation may themselves choose someone from among them and set him up as

the imam's proxy without speaking or turning away from the qiblah, as will be seen

below.

Someone might object here, saying: Why should it be this way? Would it not be

easier and more reasonable to say that if something prevents the imam from con-

tinuing to pray, his prayer will invalidated, at which point some other upright man
can simply step in to take his place? In reply it may be said: Prayer is accorded great

sanctity under Islamic law. Hence, when someone commences ritual prayer and

stands before his Lord, entrusting his secrets to Him in humility and reverence, he

must remain in position until he has concluded his prayer; similarly, if he neglects

to perform some action included in prayer, he must perform it [when he becomes

not make this his intention, his prayer will be invalidated due to his having lagged

behind his imam by two action-based pillars without a valid excuse.

As for the worshiper described above as 'parallel', the rulings which pertain to

him were mentioned in the discussion on following one's imam. However, it should

be noted here that both the worshiper described as 'tardy' and the one described as

'parallel' in the senses described above may be tardy, that is to say, they may both

have missed some rak 'ahs of the prayer with the imam. The ruling on this is that the

beginning of the prayer performed by the worshiper in this case is what he per-

formed with the imam; hence, if he performs only the second rak'ah with the imam,
then rises to make up what he missed, the rak'ah which he performed with the

imam will be counted for him as his first even though it was the imam's second

rak 'ah. Hence, it is an emulation of the Sunnah for him to utter the prayer of obedi-

ence in the rak 'ah which he makes up since it is his second, even if he already

uttered the prayer of obedience in the rak'ah which he performed with the imam.
Lastly, the tardy worshiper whose imam did not recite the Fatihah on his behalf

must make certain that his prayer includes a passage of the Qur'an after the Fatihah
;

thus, for example, if the worshiper joins the imam in the third rak'ah of the noon
prayer and if he then makes up what he missed after the imam has finished praying,

it is an emulation of the Sunnah for him to recite a verse or surah of the Qur'an after

the Fatihah as he makes up what he missed.
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aware of the omission] and correct it by means of a prostration of forgetfulness.

Similarly, if something happens to the imam which would invalidate the group's

prayer, he must discontinue his prayer and appoint someone else to complete it for

him. The purpose of all of this is to ensure that ritual prayer is performed to comple-

tion once it has been begun, since prayer is an action which is required by Islamic

law and which must not be neglected under any circumstances.

The reason for appointing a proxy for the imam

As for the reason for which a proxy might need to be appointed for the imam, the

various schools offer their own rulings on this issue.
349

349. According to the Hanafis, the reason a proxy for the imam may be chosen

is that the imam has had an involuntary occurrence of ritual impurity whereby, for

example, he passes gas, has a flow of blood, etc. If, on the other hand, some impu-

rity gets on his clothing or body such that he cannot continue praying, or if his

private parts are revealed for the duration of an entire pillar of prayer, the imam's

prayer will be invalidated, as will the prayer of those being led in prayer. In such a

case, the Hanafis hold that it is not permissible to appoint a proxy for the imam;

they also disallow the appointment of a proxy for the imam if he laughs out loud,

goes insane, or loses consciousness. (Such conditions will be discussed further un-

der, "Conditions for the appointment of a proxy for the imam.") However, the Hanafis

allow the appointment of a proxy for the imam if he is unable to complete the

required amount of recitation. If the imam is unable to bow or prostrate due to the

need to urinate or defecate, he is not to appoint a proxy if he is able to pray sitting

down, and in this case those being led in prayer should complete their prayer be-

hind him from a standing position. This is the view of Imam Abu HanTfah. Lastly,

the Hanafis do not allow the appointment of a proxy for the imam if he fears harm

or the loss of money; rather, he should simply discontinue his prayer, while those

he was leading should begin their prayers all over again as they are able to do so.

* * *

The Malikis stipulate three situations in which it is permissible to appoint a

proxy for the imam: ( 1 ) While praying, the imam realizes that there is reason to fear

for the safety of someone's money, be it his own or someone else's, in which case

he is obliged to discontinue his prayer in order to rescue the money in question. In

this situation, it is recommended that the imam appoint someone to take his place.

However, in order to cut off prayer out of fear for someone's money, the Malikis

stipulate that loss or damage to the money concerned would lead to its owner's

either dying or being severely harmed. In a case such as this, the imam has no

choice but to cut off his prayer whether it is a large or a small amount of money, and

regardless of whether there would be sufficient time left in the time period for the

prayer concerned to perform the prayer after going to retrieve the money. If, on the

other hand, the imam is not fearful that the money would be lost, but is not confi-

dent that it should be left unguarded, it is permissible for him to cut off his prayer

given two conditions: (a) That there be enough time left to perform the prayer that

he cut off before the time period for the following prayer begins; and (b) that it be a

large amount of money—where a 'large amount' is defined as that which has value
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and importance to its owner. If either of these two conditions is unfulfilled, it is not

permissible for the imam to cut off prayer. Moreover, similar to fear for someone's
money is the fear for someone's life and/or well-being. Thus, for example, if the

imam fears that a blind man might collide with a car or fall into a hole so deep that

it would hurt him to fall into it, he is under obligation to cut off his prayer in order

to rescue him.

In sum, then, fear for the safety of someone's money or person given the afore-

mentioned conditions makes it obligatory for the imam to cut off his prayer. Having
done so, it is then recommended that he appoint someone to finish leading the

prayer in his place. As we have seen, the Hanafis hold that where there is reason to

fear for someone's money, life, well-being, etc., it is obligatory to discontinue prayer;

however, they also hold that it is not permissible for the imam to appoint a proxy.

Rather, the imam's prayer and that of the worshipers behind him are invalidated. In

this situation, it is permissible for those who were following the imam to appoint

two imams and for two groups to complete the prayer, one of them behind one of

the two imams, and the other behind the other imam. If, on the other hand, the

imam has appointed one person to complete the prayer while those who were fol-

lowing him have appointed someone else, and if two groups complete the prayer

—

one behind the imam's appointee and the other behind the other appointee—both

prayers will be valid; however, if the imam has appointed someone to take his place,

those who were following him are, properly speaking, forbidden to set up someone
else as their imam.

The aforementioned rulings apply to prayers other than the Friday congrega-

tional prayer; if such an occurrence takes place as the imam is leading the Friday

prayer without his appointing a replacement and if the worshipers perform the Fri-

day prayer individually, it will be invalidated due to the fact that the Friday congre-

gational prayer must be performed communally in order to be valid. If the imam
appoints one substitute while the worshipers he has been leading appoint someone
else, their Friday prayer will be valid behind the one who was appointed by the

imam, and invalid behind anyone else. If, during the Friday prayer, the imam does

not appoint anyone to replace him while those he has been leading in prayer ap-

point two replacements for him, the prayer will be valid behind whichever of the

two precedes the other, but if both of them utter the final greeting of peace at the

same time, the prayer will be invalidated for everyone. Consequently, they will

have to repeat the Friday prayer if sufficient time remains; otherwise, they are to

perform it as a regular noon prayer. (On this point, the Hanafis differ, saying: If the

imam does not appoint a replacement for himself and the congregation performs

the prayer individually, their prayer will be invalidated regardless of whether it is

the Friday prayer or some other prayer.) Similarly, they hold that if the imam ap-

points someone as his replacement while the congregation appoints someone else,

the prayer performed behind the person appointed by the congregation will be in-

valid. Lastly, if neither the imam nor the congregation appoints a substitute for the

imam and if one of the worshipers steps forward on his own to finish leading the

others in prayer, the prayer will be valid.

* # #
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According to the Shafiis, the reason for appointing a substitute for the imam is

that the imam has ceased to be qualified to lead others in prayer due either to the

occurrence of some ritual impurity, whether it took place intentionally or uninten-

tionally, or due to his discovering that he was in a state of ritual impurity before he

began to pray. However, the Shafiis hold that such causes are not necessary in order

for the imam to appoint someone as his replacement. Rather, an imam can appoint

someone else to replace him even if no such cause has arisen.

The Shafiis hold that if the imam appoints one person as his substitute while

the congregation appoints someone else, the prayer will be valid behind either of

the two, although preference should be given to the one appointed by the congrega-

tion, not to the one appointed by the imam unless he is a regular imam, since prior

right to prayer leadership goes to the person who was appointed by the regular

imam. If the imam appoints someone as his substitute and if someone comes for-

ward and appoints himself, the prayer will be valid behind either of them; however,

priority should be given to the one who was appointed by the imam, be he a regular

imam or not. It is apparent, then, that the Shafiis differ with both the Hanafis and

the Malikis on such rulings.

According to the Hanbalis, one reason for appointing a substitute for the imam

is that the imam has been afflicted by some illness which is so severe that he is

unable to finish leading the prayer, while another is that the imam has become

unable to perform a particular verbal pillar of prayer, such as recitation of the Fatihah,

or a verbal 'duty' , such as the words of praise uttered while bowing and prostrating.

If such an extenuating condition arises, it is permissible for the imam to appoint

someone as his replacement, even if this person is not among those praying behind

him, to finish leading the congregation in prayer. However, the Hanbalis do not

consider an occurrence of ritual impurity to be such an extenuating condition; rather,

if the imam's ritual ablutions are invalidated during his prayer, his prayer and the

prayer of those praying behind him will be invalidated, and it is not permissible for

him to appoint someone else to finish leading the prayer for him. If, on the other

hand, a condition presents itself which permits the imam to appoint a replacement

for himself and if, despite this, he appoints no one, it is permissible for the congre-

gation to appoint a worshiper from among themselves to finish leading them in

prayer; similarly, it is permissible for them to complete the prayer individually

without an imam. If, on the other hand, the congregation appoints one person as the

imam's replacement while the imam appoints someone else, their prayer will only

be valid behind the replacement who was appointed by the imam; on this point, the

Hanbalis are in agreement with the Hanafis.
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The ruling on appointing a proxy for the imam

Each of the four schools offers its own ruling on the matter of appointing a tempo-

rary replacement for the imam. 350

350. According to the Hanafis, appointing a proxy for the imam is preferable;

hence, they hold that if neither the imam nor the congregation appoints a proxy and

if no one comes forward of his own accord without being appointed, the prayer will

be invalidated and the worshipers will have to repeat it from the beginning, in addi-

tion to which they will have departed from the ideal practice. This ruling applies if

it will be possible for them to repeat the prayer within the time period for the prayer

concerned; otherwise, it is not obligatory to appoint a replacement for the imam
regardless of whether it is the Friday congregational prayer or some other prayer. If

the imam appoints one person to replace him and the congregation appoints some-
one else, the prayer will only be valid behind the person who was appointed by the

imam; however, if one of the worshipers steps forward without being appointed and
finishes leading the others in prayer, the prayer will be valid. Lastly, if neither the

imam nor the congregation appoints anyone to lead them, if no one steps forward to

lead them of his own accord, and if they complete the prayer individually, the prayer

will be invalid.

# # *

The Hanbalis' ruling on appointing a proxy for the imam is that it is permis-

sible given the existence of the one of the reasons mentioned above. In such a case,

the imam may appoint either one of the worshipers he has been leading in prayer, or

someone else, to finish leading the congregation in prayer. If the imam appoints one

person as his proxy while the congregation appoints someone else, the prayer will

only be valid behind the one who was appointed by the imam; on this point, then,

the Hanbalis agree with the Hanafis. However, the Hanbalis hold that it is permis-

sible for the congregation to complete their prayers individually without any proxy

for the imam having been appointed, and in this respect, they differ with the Hanafis.

Consequently, the Hanbalis do not stipulate that there must be sufficient time left to

perform the prayer [before the time period for the subsequent prayer begins - t.n.],

since they deem it permissible for the congregation to complete their prayers alone

without an imam in such a case. Similarly, they make no distinction between the

Friday congregational prayer and other prayers; rather, they hold that worshipers

may complete this prayer on their own without an imam.
* * #

The Malikis' ruling on appointing a proxy for the imam is that it is recom-

mended. As we have seen, they hold that it is permissible for those being led in

prayer to complete their prayers individually if neither the imam nor the worshipers

themselves have appointed anyone. This ruling applies provided that the prayer

concerned is not the Friday congregational prayer. As for the Friday prayer, it will

be invalidated if they perform it individually; consequently, they must repeat it as

the Friday prayer if time permits and if they have not appointed any proxy for the

imam to finish leading them in it. Unlike the Shafiis, the Malikis do not stipulate
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explicitly that appointing someone to replace the imam is obligatory for the Friday

congregational prayer; rather, what they appear to teach in this regard is that ap-

pointment of a proxy for the imam is recommended in any case, and that it is unde-

sirable for the imam and those being led in prayer not to do so.

* * *

The Shafiis' ruling on appointing someone to replace the imam is that it is

recommended provided that the person appointed is qualified to serve as imam for

the prayer concerned. During the Friday congregational prayer, however, it is obliga-

tory to appoint someone to take the imam's place if something occurs to warrant it

during the first rak'ah. If, for example, something happens to the imam during the

first rak'ah to prevent him from completing the prayer, he is obliged to appoint

someone else to finish leading the prayer for him; however, if he has led the congre-

gation through the end of the first rak 'ah, after which something happens that would

prevent him from continuing, it is simply recommended that he appoint someone to

lead them through the second rak'ah. At this point, worshipers may intend to part

with the imam if they so choose and pray the second rak'ah individually. In order

for the appointment of a proxy for the imam during the Friday prayer to be valid,

two conditions must be fulfilled: (1) The person appointed to replace the imam
must have been among the worshipers who were following the imam in prayer

before the appointment took place; thus, it is not permissible during the Friday

prayer to appoint someone to replace the imam unless he was among those follow-

ing the imam, although this is allowed during other prayers. (2) The appointment

must take place immediately. Hence, if the time which passes between the occur-

rence of the extenuating condition and the appointment of the imam's replacement

is long enough to perform a short pillar of prayer (such as bowing, for example), the

appointment will cease to be valid. Moreover, if the person appointed to replace

the imam during the Friday congregational prayer completed the first rak'ah with

the imam, the Friday prayer will count for him and for those who are being led in

prayer; however, if he only joined the imam for the second rak'ah of the Friday

prayer, the prayer will count for those being led in prayer, but not for the proxy

himself.

The Shafiis do not stipulate any conditions for the validity of appointing a proxy

for the imam during prayers other than the Friday congregational prayer, as we
have seen. Hence, it is permissible for him to appoint someone who was not follow-

ing him in prayer before, to appoint someone as his proxy after a long time has

passed, and even to appoint someone after he has left the mosque; however, if the

person appointed to replace the imam was not following him in prayer before the

appointment and if this person's prayer was inconsistent with that of the imam's

—

for example, by his being on the first rak'ah while the imam was on the second

—

the Shafiis require that this person have had an inward, unspoken intention to fol-

low the imam. Otherwise, they require no intention. Similarly, if the time which

passes before the appointment of the proxy is long enough for the performance of at

least one pillar of prayer, they require the person to renew his intention [to follow

the imam]. Moreover, the proxy must observe the same 'pattern' of prayer as that

followed by the imam; such observance is obligatory with respect to obligatory

parts of the prayer, and recommended with respect to those parts of prayer which
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are recommended. If the proxy was tardy, he must indicate to the congregation after

they have finished their prayer whether they are to wait for him or part with him,

although it is preferable for them to wait. If no one has been appointed to replace

the imam during a prayer other than the Friday congregational prayer, the congre-

gation should intend to part with their imam, then finish their prayers individually,

in which case they will be valid. Lastly, the Shafiis rule that once the worshipers

have completed the first rak'ah of the Friday prayer in community, they may intend

to part with the imam and perform the second rak'ah individually provided that the

full quorum remains present until the end of the prayer.

* * *

The Hanafis stipulate the following three conditions for the validity of appoint-

ing someone to replace the imam: (1) The imam must not leave the mosque in

which he was praying before the appointment took place. If he does leave, the

appointment of someone to finish leading the prayer on his behalf will be invalid

regardless of whether the person was appointed by the imam himself or by the

congregation, since everyone's prayer will be invalidated by his leaving the mosque.

(2) The person appointed to take over for the imam must be qualified to serve as an

imam himself; hence, if the imam has appointed a boy or someone who is illiterate,

everyone's prayer will be invalidated. (The procedure to be followed when appoint-

ing someone else to finish leading the prayer is as follows: The imam should step

back while stooping over somewhat and placing his hand over his nose as if he were

suffering a nosebleed even if he is not, in fact, having a nosebleed. The wisdom in

doing this is clearly discernible, since it preserves the orderliness of the prayer and

shows respect for rules of general etiquette.) (3) The conditions for the validity of

building on what one has already performed of a given prayer must be fulfilled; if

these conditions are not fulfilled, the prayer will be invalidated and the appoint-

ment of a proxy for the imam will be invalid as well. There are eleven such condi-

tions:

1 . The occurrence of ritual impurity must have been involuntary. 2. The ritual

impurity must have come from the imam's own body; hence, if it comes in contact

with him from outside, as it were, he will not be permitted to build on what he has

already prayed. 3. The ritual impurity concerned must not be of the sort which

requires the performance of major ablutions (ghusl), such as a seminal emission

resulting from sexual fantasies. 4. The cause for the imam's having to discontinue

his prayer must not be something out of the ordinary, such as laughing out loud,

fainting, or loss of sanity. 5. The imam must not have performed a pillar of the

prayer after the occurrence of the ritual impurity or walked. 6. The imam must not

have performed an action which is incommensurate with prayer, such as deliber-

ately bringing on an occurrence of ritual impurity after an occurrence which was
involuntary. 7. The imam must not have done something unnecessary, such as go-

ing to a source of water which is far away when another source more nearby is

available. 8. The imam must not have fallen behind by the equivalent of an entire

pillar of prayer due to crowding and the like. 9. It must not have become apparent

that the imam was already in a state of ritual impurity before he began to pray. 10.

The imam must not have recalled a prayer that he missed earlier if he is among
those who believe that all ritual prayers must be performed in their original order.
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1 1. The person being led in prayer must not complete his prayer anywhere other

than where he began it. Thus, for example, if a worshiper, be he the imam or some-

one following an imam, has an occurrence of ritual impurity, after which he goes to

perform ritual ablutions, he must, after completing his ablutions, return to pray

with the imam; as for someone praying alone, he has a choice as to whether to

finish his prayer in the same place in which he began it or not.

+ + %

The Malikis stipulate that in order for the appointment of a proxy for the imam
to be valid, the proxy must have performed with the imam part of the rak'ah during

which the imam became unable to complete the prayer, and that the proxy must

have been praying with the imam before the imam raised his head after bowing;

hence, it is invalid to appoint as a proxy someone who missed bowing with the

imam if the extenuating condition had its onset after this. Similarly, it is invalid to

appoint someone who did not begin praying with the imam until after the onset of

the condition which rendered the imam unqualified to go on leading the prayer. In

addition, the proxy must observe the 'pattern' of the imam's prayer—by, for ex-

ample, resuming the Qur'anic recitation from the place where the imam left off if

he knows where the imam left off and, if he does not know this, by beginning the

recitation all over again, by sitting in the same place, etc. If the proxy joined the

imam late for the prayer, he should first finish leading the congregation in prayer

from the point where the imam left off; this includes his performing a prostration of

forgetfulness before the final greeting of peace if the imam would have been re-

quired to perform one, and the congregation's performing it along with the proxy.

Following this, the proxy should signal to the congregation to wait for him while he

rises to make up whatever parts of the prayer he missed. Once the proxy has made

up what he missed and utters the final greeting of peace, the congregation should

utter it with him; if they utter the final greeting of peace without waiting for him,

their prayer will be invalidated. If, on the other hand, the imam would have been

obliged to perform a prostration of forgetfulness after [rather than before] the final

greeting of peace, the proxy should postpone performing it himself until after he

has made up what he missed of the prayer; once he has done this, he should utter the

final greeting of peace with the congregation, then perform the imam's prostration

of forgetfulness. If there is someone in the congregation who joined the prayer late,

he should not rise to make up what he missed of the prayer until the proxy has

uttered the final greeting of peace, and if the proxy himself joined the prayer late,

the worshiper should wait for the proxy while seated until he has made up what he

missed and uttered the final greeting of peace; once the proxy has done this, the

worshiper may rise to make up whatever he himself missed of the prayer, and if he

does not wait for the proxy, his prayer will be invalidated. For example, if the wor-

shiper being led in prayer joined the imam in the second rak'ah while the proxy

was appointed during the third, and if both the proxy and the worshiper being led in

prayer joined the prayer late, the worshiper being led in prayer should not utter the

final greeting of peace before the proxy does; rather, he should wait while seated

until the proxy has finished making up whatever he missed and uttered the final

greeting of peace. Once the proxy has uttered the final greeting of peace, the wor-

shiper who has been waiting may rise and make up what he himself missed, whereas
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if he rises to make up what he missed without waiting until the proxy has finished,

his prayer will be invalidated.

* * *

The Hanbalis do not stipulate any conditions relating to the imam's proxy other

than those which apply to the imam himself; hence, it is not necessary for the proxy

to have been among the worshipers who were being led by the imam in prayer. In

fact, none of the conditions stipulated by the Hanafis are stipulated by the Hanbalis

in this regard. As we have seen, the Hanbalis do not allow for the appointment of a

proxy for the imam unless he is unable to perform either a verbal or an action-based

pillar of the prayer. As for an imam whose ablutions have been invalidated for some

reason, his prayer is invalidated, but he may not appoint someone to finish leading

the prayer for him. The Hanbalis hold that the proxy must resume the prayer ex-

actly where the imam left off in order to avoid causing confusion for the congrega-

tion. Hence, if the proxy joined the prayer late in the beginning, he should still take

up the prayer where the imam left off. Then, before he utters the final greeting of

peace, he is to appoint someone to utter this greeting with the congregation while

he rises to make up what he missed before he joined the imam in prayer; otherwise,

the congregation may either utter the final greeting of peace on their own or wait for

the proxy while seated until he has made up what he missed, then let him lead them

in the final greeting of peace.
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The prostration of forgetfulness

(sujiid al-sahw):

Its definition, when it is called for,

and whether it must be preceded by an intention

The meaning of the Arabic word sujud, rendered in English as 'prostration', is

complete, utter submission, whether this is expressed by placing one's forehead on

the ground or in some other way, such as obeying God's commands. As for the

Arabic term sahw, rendered variously as 'inattention', 'distraction', 'oversight',

etc., it means to neglect or omit something unknowingly, and there is no essential

difference, linguistically speaking, between this term and 'forgetfulness' (nisyan).

Scholars of Islamic jurisprudence likewise make no distinction between the

Arabic terms sahw and nisyan. In fact, they make no distinction in meaning among

the Arabic terms sahw (inattention, absent-mindedness, unintentional omission),

nisyan (forgetfulness, forgetting) and shakk (doubt, uncertainty). However, they do

distinguish between these three concepts on one hand, and the concept of zann (a

well-founded suspicion) on the other. Specifically, they define the term zann as

"the recognition of what is most probable", as when, for example, one thinks it

most likely that he or she performed a particular action. In this respect, zann differs

from the three concepts mentioned above, since the latter indicate that the person is

unable to determine whether he or she is likely to have performed the action in

question or not.

This, then, is the meaning of the prostration of forgetfulness in linguistic terms;

as for its meaning in the context of Islamic jurisprudence, the situations in which it

is to be performed, and its relationship to intention, these matters are discussed

below. 351

351. According to the Hanafis, the prostration of forgetfulness refers to the

worshiper's performance of two prostrations after delivering the final greeting of

peace to his right only. After the two prostrations he is to utter the testimony and

another greeting of peace. If the worshiper does not utter the testimony, he will

have neglected a 'duty', but his prayer will be valid. After uttering the testimony for

the prostration of forgetfulness, the worshiper must utter the greeting of peace; if he

does not do so, he will have neglected a 'duty'. It is not sufficient for the worshiper

to utter the first greeting of peace by means of which he concluded his prayer, since

the prostration of forgetfulness cancels out this first greeting of peace, just as it

cancels out the final testimony preceding the final greeting of peace. As for prayers

for blessing upon the Prophet and supplications, the worshiper is to utter these

during the last testimony prior to the final greeting of peace. According to the most

preferred view, one is not to utter them during the prostration of forgetfulness, al-
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though some hold that they should also be uttered during the prostration of forget-

fulness "just in case."

Once the worshiper has uttered the final greeting of peace both to his right and

to his left, he is, properly speaking, exempted from performing the prostration of

forgetfulness. If the worshiper deliberately utters both final greetings of peace be-

fore performing the prostration of forgetfulness, he will be guilty of wrongdoing

for having neglected a duty, but if he does so absented-mindedly, he is exempted

from performing the prostration of forgetfulness without incurring any guilt; nor is

he required to make up the prostration of forgetfulness, since forgetting to perform

the prostration of forgetfulness renders it unnecessary. Similarly, if the worshiper

utters speech which is not part of ritual prayer either intentionally or unintention-

ally, he will be exempted from the prostration of forgetfulness. The prostration of

forgetfulness is not required if a worshiper deliberately omits a 'duty' or a pillar of

prayer; if someone knowingly omits a 'duty', his prayer will be valid and he will

not be required to perform the prostration of forgetfulness, but he will be guilty of

wrongdoing. As for someone who deliberately omits a pillar of prayer, his prayer

will be invalidated altogether such that the prostration of forgetfulness would do
him no good. The reason for this is that in the Hanafis' view, the prostration of

forgetfulness is only required if someone has omitted something unintentionally;

as for the deliberate omission of some part of prayer, it is not permissible to per-

form a prostration of forgetfulness in order to correct it.

* * *

According to the Shafiis, the prostration of forgetfulness involves the worshiper's

performing two prostrations before the final greeting of peace and after the testi-

mony and prayers for blessing upon the Prophet and his family, with an inward

intention. The intention associated with the prostration of forgetfulness should be

in one's heart rather than spoken aloud, since uttering it aloud would invalidate

one's prayer. As we have seen, the Shafiis hold that the prostration of forgetfulness

should precede the final greeting of peace; hence, if one were to speak aloud before

performing it, his prayer would be invalidated as a matter of course. If a worshiper

knowingly, deliberately performs the prostration of forgetfulness without an inten-

tion, his prayer will also be invalidated. However, intention is required only of the

imam and someone who is praying alone; as for someone who is being led by an

imam, he needs no intention, since it is sufficient for him to have intended to follow

his imam.

The Shafiis do not stipulate that the prostration of forgetfulness must be per-

formed only when one has unintentionally omitted some part of prayer; rather, it is

to be performed (in the manner to be described below in the section on reasons for

performing the prostration of forgetfulness) whether the omission was uninten-

tional or deliberate. The reason for its being referred to as a prostration of forgetful-

ness is that a person is not likely to neglect some part of ritual prayer on purpose. If

the reason for performing such a prostration is, in fact, that the worshiper uninten-

tionally left something out of his prayer, it is good for him to say while prostrating,

"Glory be to the One who neither sleeps nor forgets" {subhan alladhl la yanamu wa
la yashu). If, on the other hand, the reason for the prostration is that the worshiper
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left something out deliberately, it is good for him to pray for God's forgiveness

during the prostration.

From the foregoing it may be seen, then, that the Hanafis agree with the Shafiis

on the necessity of intention when performing a prostration of forgetfulness, while

they disagree on other points: The Shafiis hold that this prostration should be per-

formed before the final greeting of peace, whereas the Hanafis hold that it should

be performed afterwards, and whereas the Shafiis hold that the prostration of for-

getfulness includes only two prostrations and nothing else, the Hanafis hold that it

includes a final 'sitting' and an utterance of the testimony.

* * *

According to the Malikis, the prostration of forgetfulness consists of two pros-

trations followed by the testimony, but without any supplication or prayers for bless-

ing upon the Prophet. They hold that if the prostration of forgetfulness is per-

formed after the final greeting of peace, the worshiper should then utter the testi-

mony and repeat the final greeting of peace, although if he does not repeat the

greeting of peace after the prostration, his prayer will still be valid. We have seen

what the Shafiis and the Hanafis have to say on this point: According to the Shafiis,

the prostration of forgetfulness must always be performed before the final greeting

of peace; hence, the greeting of peace follows the two prostrations as a matter of

course. As for the Hanafis, they hold that the greeting of peace is a 'duty' in the

prostration of forgetfulness; hence, if a worshiper neglects it, the prostration will be

valid, but he or she will be guilty of wrongdoing.

In addition, the Malikis hold that if the prostration of forgetfulness precedes the

final greeting of peace, it requires no intention. The reason for this is that since the

prostration of forgetfulness represents a part of the prayer, one's initial intention to

perform ritual prayer suffices for this prostration as well. If, on the other hand, the

prostration follows the final greeting of peace, it does require an intention since it

may no longer be considered an integral part of the prayer itself. Hence, the Malikis

agree with the Hanafis on the necessity of intention for the prostration of forgetful-

ness if it follows the final greeting of peace, whereas they differ with the Shafiis, as

we have seen.

The Malikis hold that if, during the Friday congregational prayer, a worshiper

forgets to perform the prostration of forgetfulness due to something he has left out

and if he then utters the final greeting of peace, he must utter the prostration of

forgetfulness in the same mosque in which he prayed. If, by contrast, the prostra-

tion of forgetfulness was due to something he added to his prayer, he may perform

the prostration in any mosque he wishes, since it comes after the final greeting of

peace. However, such a worshiper's prostration will only count in a mosque where

the Friday congregational prayer is performed. If the prostration of forgetfulness is

due either to something which the worshiper left out of his prayer only, or to both

something which was left out and something which was added, the prostration should

be performed prior to the final greeting of peace. If, for example, the worshiper

forgets to recite an additional passage of the Qur'an following the Fatihah and he

fails to realize this until he bends down for a bow, he should not go back to recite

the passage, and if he does so, his prayer will be invalidated. If he does not go back,

however, he must wait until he has uttered the final testimony, prayed for blessings
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upon the Prophet and uttered a supplication, then perform two prostrations in which

he utters the testimony in emulation of the Sunnah. (However, he should not pray

for the Prophet during his testimony or utter any supplication.) Lastly, he should

utter the final greeting of peace.

If, by contrast, the prostration of forgetfulness is due only to something which

the worshiper added to his prayer, he should perform the prostration after the final

greeting of peace; however, it is undesirable to delay the prostration. One is forbid-

den either deliberately to precede the final greeting of peace with a prostration

which was meant to follow it, or deliberately to delay a prostration; if one does

either of these things unintentionally, however, it is neither undesirable nor forbid-

den, nor is the worshiper's prayer invalidated thereby.

According to the Hanbalis, the prostration of forgetfulness consists in uttering

the phrase Allahu akbar, then performing two prostrations. This much is agreed

upon. Moreover, it is permissible for the prostration to be performed either before

or after the final greeting of peace for any of the reasons to be explained below. If

the prostration follows the final greeting of peace, the worshiper should utter the

testimony before the final greeting of peace, and if it precedes the final greeting of

peace, he or she should not utter the testimony during the prostration of forgetful-

ness, contenting himself instead with the testimony which he or she uttered before

this; on this point, the Hanbalis agree with the Shafiis. However, the Hanbalis hold

that it is preferable for the prostration of forgetfulness to precede the final greeting

of peace as a matter of course except in the following two situations: (1) When the

prostration results from having left out one or more rak'ahs of one's prayer; in this

case, the worshiper should first make up what he left out, then perform the prostra-

tion of forgetfulness after the final greeting of peace. (2) When the imam has an

uncertainty concerning some part of his prayer, after which he builds on what he

thinks himself most likely to have done, in which case it is preferable for him to

perform the prostration of forgetfulness after the final greeting of peace. It is suffi-

cient to perform just one prostration of forgetfulness no matter how many particu-

lar parts of the prayer were left out; moreover, if the worshiper is due to perform

one prostration before the final greeting of peace and another one after it, he should

perform the prostration before it.

* * *

The Hanafis list the following five occasions for the prostration of forgetful-

ness:

One: The worshiper has either omitted or added one or more rak'ahs. If, for

example, someone performs four rak'ahs in the noon prayer, then rises for a fifth

rak'ah and realizes what has happened after rising from his bow, he may cut off his

prayer by uttering the final greeting of peace before sitting down, or he may sit

down, then utter the final greeting of peace, although it is preferable for him to sit

down first, then utter the greeting. In either case, the worshiper should conclude

with a prostration of forgetfulness. Similarly, if a worshiper leaves out a rak'ah (for

example, by performing only three rak'ahs for the noon prayer, then sitting down)

and realizes this after sitting down, he must stand up to perform the fourth rak'ah,
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utter the testimony and pray for blessings upon the Prophet, etc., then perform the

prostration of forgetfulness in the manner described above.

If the worshiper is uncertain as to how many rak'ahs he has performed, the

ruling will depend on whether such uncertainties occur only on occasion or are

habitual. If it is unusual for the worshiper to have uncertainties as to how much he

has prayed, he should cut off his prayer and start all over again; in such a case, he

must cut off the prayer by performing some action which is counter to prayer rather

than by merely intending to end the prayer. As we have seen, concluding ritual

prayer by uttering the final greeting of peace is a 'duty'. In this case, the worshiper

may sit down and utter the final greeting of peace; if he utters the final greeting

while standing up, this is permissible, albeit a departure from the ideal, as we have

seen. If, on the other hand, the worshiper has a habit of being uncertain how much

he has prayed, he should not cut off his prayer; rather, he should simply build on

whatever he thinks himself most likely to have prayed thus far. For example, if

someone who is praying the noon prayer begins to wonder, during the third rak 'ah,

whether he is performing the third rak 'ah or the fourth rak 'ah, he should simply act

in accordance with what he thinks is most likely. If he thinks it most probable that

he is on the fourth rak'ah, he should sit down, utter the testimony, pray for the

Prophet, then utter the final greeting of peace and perform the prostration of forget-

fulness in the manner described above. If, on the other hand, he thinks it most

probable that he is on the third rak 'ah, he should perform another rak 'ah, utter the

testimony, pray for the Prophet, etc., then utter the final greeting of peace and per-

form the prostration of forgetfulness afterwards in the manner described above.

The rulings just described apply to a worshiper who is praying alone. As for an

imam who has uncertainties about some part of his prayer, the Hanafis rule that if

those being led in prayer confirm that he either left something out or added some-

thing to his prayer, he must repeat the prayer based on what they have said. How-
ever, if those in the congregation are unanimous in their opinion that he prayed only

three rak'ahs whereas he insists that he performed four, for example, he need not

repeat the prayer. Similarly, if at least one of the worshipers agrees with the imam,

the imam's opinion will hold sway. If the imam is uncertain [of how many rak'ahs

he has performed] and if some of the worshipers are certain that he performed the

entire prayer while others are certain that he did not, the prayer must be repeated

only by those who are uncertain. If, by contrast, the imam is certain that he has not

performed the entire prayer, they must [all] repeat the prayer unless they are certain

that the prayer has been performed it in its entirety. Lastly, if one of the worshipers

is convinced that the prayer was incomplete while both the imam and the rest of the

worshipers are uncertain, they should repeat it "just in case" if the time period for

the prayer has not yet elapsed; otherwise, however, they should not.

If, after the prayer is concluded, the imam is informed by a reliable individual

(even if he is not among those whom he led in prayer) that he performed only three

rak'ahs for the noon prayer, and if he doubts the person's truthfulness, he should

still repeat the prayer "just in case." However, if he is informed by two reliable

individuals, he has no choice but to accept what they have said and his own uncer-

tainty is not to be taken into account. If, on the other hand, the person who speaks

thus to the imam is not reliable, his statement is not to be taken seriously. If the
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imam doubts whether he consciously intended to perform the prayer concerned or

whether he uttered takblrat al-ihram, or if while praying he suspects that he may
have had an occurrence of ritual impurity or that some ritual impurity may have

gotten on his body or his clothing, the Hanafis' ruling is that if he is having such a

doubt for the first time, he should cut off his prayer, verify whether his suspicions

are correct, and repeat the prayer. However, if he frequently has such uncertainties,

he should give them no credence and, instead, simply proceed with his prayer. Lastly,

if such doubts occur after he has completed his prayer, they need not be taken into

account.

Two: The worshiper forgot to perform the final, obligatory 'sitting' and stood

up. The ruling in this case is that he should sit down again for as long as it would
take to utter the testimony, then utter the final greeting of peace and perform the

prostration of forgetfulness for having delayed the final 'sitting' past its usual place

in the prayer. If the worshiper continues with his prayer and performs the prostra-

tion of forgetfulness before sitting down, the prayer will turn [from an obligatory

prayer] into a voluntary prayer as soon as he raises his head from the prostration.

He then adds a sixth rak'ah, even if what he is performing is the mid-afternoon

prayer. In this case, he is not to perform a prostration of forgetfulness, properly

speaking, since the fact that the prayer has become voluntary cancels out the need

for the prostration of forgetfulness; if, by contrast, the prayer was voluntary to be-

gin with, he should perform the prostration of forgetfulness. However, the wor-

shiper is obliged in either case to repeat an obligatory prayer which turned into a

voluntary prayer.

Three: The worshiper forgot to perform the first 'sitting' (which is a 'duty'

rather than a binding obligation). If a worshiper forgets to perform the first 'sitting'

of an obligatory prayer by getting up immediately after the second rak 'ah, and if he

remembers before standing all the way up and sits back down again, his prayer will

be valid and there will be no need for him to perform a prostration of forgetfulness.

If, on the other hand, the worshiper does not realize his error until after he has stood

all the way up, he should not go back to make up the [first] testimony. If the wor-

shiper does go back to utter the testimony, there are some who say that his prayer

will be invalidated; the reason for this point of view is that sitting to utter the first

testimony is not a binding obligation, whereas standing up is; hence, the worshiper

in such a case has busied himself with a voluntary action in place of an obligatory

action, and neglecting an obligation for the sake of something voluntary invalidates

prayer. However, the most correct point of view is that such a person' s prayer is not

invalidated, since he did not neglect the obligation to stand up but rather, simply

delayed it. A comparable situation would be one in which someone forgets to recite

a passage from the Qur'an [after the Fatihah] and bows; in such a case, the wor-

shiper is to cancel the bow, stand up again and perform the Qur'anic recitation

which he forgot; in such a case, his prayer will be valid, but he will need to perform

a prostration of forgetfulness for having delayed a pillar or obligation of prayer past

its proper place.

The aforementioned ruling applies to someone who is either an imam or pray-

ing alone; in the case of someone being led in prayer, the ruling is that if he stands
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up and his imam remains seated in order to recite the testimony, he must sit back

down again, since this is required of him by virtue of his following the imam.

Four: The worshiper reverses the proper order of either two pillars or a pillar

and a 'duty'. An example of the first situation is that someone bows before per-

forming the obligatory recitation; specifically, he might utter takbirat al-ihram,

recite the prayer of commencement, then get distracted and bow before reciting

anything. If he realizes his error, he should go back and recite, bow again, then

perform a prostration of forgetfulness in the manner described above; if, on the

other hand, he does not realize his error [before completing the bow], this rak'ah

should be considered void, and in this case he must perform an additional rak'ah

before uttering the final greeting of peace, then perform a prostration of forgetful-

ness. As for the second situation mentioned here, namely, that of reversing the proper

order of a pillar and a 'duty', an example of this would be for someone to bow

before reciting a passage of the Qur'an after the Fatihah. The ruling on this situa-

tion, as we have seen, is that if the worshiper realizes his error during his bow, he

should rise from the bow and recite the Qur'anic passage, then bow again; if he

does not realize his error while bowing, he should simply perform a prostration of

forgetfulness after the final greeting of peace.

Five: The worshiper neglects one of the following eleven 'duties': (1) Recita-

tion of the Fatihah. If the worshiper leaves out most or all of the Fatihah in one of

the first two rak'ahs of an obligatory prayer, he should perform a prostration of

forgetfulness; however, if he leaves out [half or] less than half of the Fatihah, no

prostration of forgetfulness is required, since the ruling on 'most' of something is

the same as the ruling on the entire entity. In this respect, there is no difference

between an imam and someone praying alone. The prostration of forgetfulness is

likewise called for if such a worshiper leaves out all or most of the Fatihah during

any rak'ah of a voluntary prayer or the witr, since its recitation is obligatory in all

rak'ahs of such prayers. (2) The recitation of a surah of the Qur'an, three short

verses, or one long verse after the Fatihah. If the worshiper recites nothing or if he

recites a short verse, he must perform a prostration of forgetfulness; however, if he

recites two short verses, no prostration of forgetfulness is called for since, as we
have noted, the ruling on 'most' of something is the same as the ruling on the entire

entity. If the worshiper forgets to recite the Fatihah or the Qur'anic passage follow-

ing it and bows, then realizes his error, he should go back and recite what he forgot.

If what he forgot is the Fatihah, he should recite it, then repeat whatever passage he

recited the first time; he should then repeat his bow and perform a prostration of

forgetfulness. If what he forgot is the prayer of obedience associated with the witr,

and if after this he bows, then realizes his error, he should not go back to recite it but

rather, should simply perform a prostration of forgetfulness. If such a worshiper

does go back and recite the prayer of obedience, his bow will be acceptable, but he

should perform a prostration of forgetfulness as well. If someone absented-mindedly

recites the Fatihah twice, the prostration of forgetfulness is called for because he

delayed the recitation of the Qur'anic passage following the Fatihah past its proper

place in the prayer. If the worshiper reverses the order of Qur'anic passages by, for

example, reciting Surah 93 in the first rak'ah and Surah 87 in the second, he is not

required to perform the prostration of forgetfulness, since observance of the order
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of surahs as they appear in the Qur'an is a duty associated with the organization of

the Qur'an, but it is not a duty associated with ritual prayer. Similarly, if a wor-

shiper pauses silently between reciting an additional passage from the Qur'an and

bowing—thereby delaying the bow—he is not required to perform a prostration of

forgetfulness; this situation occurs frequently among the Shafiis when someone is

praying as an imam. (3) Performing Qur'anic recitation specifically in the first and

second rak'ahs of obligatory prayers. Hence, if a worshiper performs such recita-

tion only in the last two rak'ahs, or in the second and third rak'ahs only, a prostra-

tion of forgetfulness is called for, whereas if the prayer is voluntary or the witr, it is

not required. (4) The [proper] order in an action which is repeated in a single rak'ah,

namely, prostration. Hence, if a worshiper unintentionally performs only one pros-

tration, then rises to perform the next rak'ah and completes both of its prostrations,

and if he adds to this rak 'ah the prostration which he left out of the rak 'ah before it,

his prayer will be valid; in this case, he will need to perform a prostration of forget-

fulness for having left out this 'duty', but he will not be obliged to repeat the previ-

ous rak'ah. If a worshiper fails to observe the proper order in actions which are not

repeated—for example, by uttering takbirat al-ihram, then bowing and rising from

the bow, then reciting the Fatihah and another passage from the Qur'an, the [first]

bow will be void and the worshiper must repeat it after the recitation, then perform

the prostration of forgetfulness for having 'added' the first bow. (5) Tuma'ninah
when both bowing and prostrating. Properly speaking, a worshiper who absented-

mindedly neglects this practice should perform a prostration of forgetfulness. (6)

The 'sitting' which is classified by the Hanafis as a 'duty' (that is, the sitting which

is not the final one), whether in an obligatory or a voluntary prayer. If someone
unintentionally misses the 'first sitting' and stands up to perform the next rak'ah,

he should continue with his prayer, then perform a prostration of forgetfulness for

having neglected this 'duty', as we have seen. (7) Utterance of the testimony. If

someone neglects the testimony unintentionally, he must perform a prostration of

forgetfulness. This ruling applies whether the testimony was left out during the first

or second 'sitting', the ruling on which we have seen. (8) Utterance of the prayer of

obedience during the witr. This prayer is considered to have been neglected if the

worshiper bows before uttering it. (9) Utterance of the phrase Allahu akbar associ-

ated with the prayer of obedience. A worshiper who leaves this out should perform

a prostration of forgetfulness. (10) Utterance of the words Allahu akbar during the

bow of the second rak'ah in the holiday prayer; this utterance is considered to be a

'duty', in contrast to the utterance of these words during the first rak 'ah, as we have

seen. (11) The imam's recitation aloud in situations which require this, and silently

in situations which call for silence. If the imam neglects what is required in this

regard, he should perform a prostration of forgetfulness. However, this does not

apply to supplications, the prayer of commencement and the like; hence, if the

imam recites any of these aloud, he is not required to perform the prostration of

forgetfulness.

The aforementioned rulings apply equally to voluntary and obligatory prayers.

* * *
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The Malikis specify three reasons for which the prostration of forgetfulness

needs to be performed:

One: The worshiper has left out a Sunnah-based practice associated with ritual

prayer. This reason is, in turn, divided into three different situations: (1 ) The Sunnah-

based practice which was left out is an integral part of the prayer, such as the reci-

tation of a passage from the Qur'an following the Fatihah if someone forgets to

include this in its proper place. If this happens, regardless of whether it occurred for

certain or is merely suspected to have occurred, it is considered an omission, as a

result of which the worshiper is to perform a prostration of forgetfulness before the

final greeting of peace. If one is uncertain whether what occurred was an addition

or an omission, it should be considered an omission, which means that the prostra-

tion of forgetfulness must precede the final greeting of peace.

In order for a prostration of forgetfulness to be required as a result of omitting

a Sunnah-based practice, three conditions must be met: (a) The practice omitted

must be an emphatically enjoined Sunnah-based practice, as we have seen. Other-

wise (for example, if one were unintentionally to omit one of the utterances of

Allahu akbar which are made while bowing or prostrating, or a recommended prac-

tice such as utterance of the prayer of obedience during the dawn prayer), no pros-

tration of forgetfulness is required. If one performs a prostration of forgetfulness

before the final greeting of peace for the omission of a Sunnah-based practice which

is not emphatically enjoined, his prayer will be invalidated due to his having added

to the prayer something which was not a part of it. If, however, he performs the

prostration after the final greeting of peace, his prayer will not be invalidated, since

the addition made will have been external to the prayer, (b) The Sunnah-based

practice which was omitted must be an integral part of ritual prayer. If someone

omits a Sunnah-based practice which is external to prayer, such as the wearing of

appropriate attire, he is not to perform a prostration of forgetfulness on this account

if it was a result of inattention, (c) The worshiper must have omitted the practice out

of forgetfulness. If someone deliberately omits an emphatically enjoined Sunnah-

based practice which is an integral part of prayer, there is disagreement as to whether

his prayer remains valid or not. Moreover, the same ruling and conditions which

apply to emphatically enjoined Sunnah-based practices apply likewise to the two

non-emphatically enjoined practices which form an integral part of prayer; hence,

if someone omits them by accident, he should perform a prostration of forgetful-

ness before the final greeting of peace, whereas for someone who omits them delib-

erately, there is disagreement over whether his prayer is valid or not. However, if

someone deliberately omits more than two Sunnah-based practices, his prayer will

be invalid based on the best attested view; such a person should pray for God's

forgiveness and repeat the prayer.

In sum, the omission of an emphatically enjoined Sunnah-based practice and of

the two 'light' Sunnah-based practices may be redressed by performing a prostra-

tion of forgetfulness. However, the omission of non-emphatically enjoined Sunnah-

based practices and practices which are simply recommended—sometimes referred

to as 'virtues'—is not to be redressed by a prostration of forgetfulness; if a wor-

shiper performs a prostration of forgetfulness for such an omission before the final

greeting of peace, his prayer will be invalidated, although if he does so after the
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final greeting of peace, his prayer will remain valid. If, on the other hand, someone
omits an obligation of ritual prayer, this may not be redressed by performing a

prostration of forgetfulness; rather, the omitted obligation must be made up regard-

less of whether it was omitted in the final rak'ah or in some other rak'ah of the

prayer. However, if the pillar which was omitted was part of the final rak'ah, the

worshiper should perform it if he remembers it before uttering the final greeting of

peace in the mistaken belief that he has completed his prayer; if he utters the final

greeting of peace in this belief and if he then makes up the omitted pillar, cancels

the incomplete rak'ah, and performs another rak'ah in its place, his prayer will be

valid and he must perform a prostration of forgetfulness after his final greeting of

peace due to his having added a rak'ah in place of the one which he canceled. This

ruling applies if what is commonly considered to be a short period of time has

passed since his final greeting of peace; otherwise, his prayer will be invalidated. If

the omitted pillar was part of a rak'ah other than the final one, the worshiper should

make it up if he has not yet confirmed the bow of the following rak'ah (where

confirmation of the bow involves raising one's head afterwards and remaining mo-
mentarily in a still, upright position). However, if what was accidentally omitted

was the bow itself, the confirmation of the following rak'ah involves simply bend-

ing forward in the bow, even if the worshiper has not risen from it, as we have seen.

If a worshiper omits the prostration of the second rak'ah, then stands up for the

third rak'ah, he should make up the omitted prostration if he remembers it before

raising his head from the bow of the third rak'ah and momentarily maintaining a

still, upright posture. If he does not realize his error until he has completed the bow
of the third rak'ah, he should continue praying and count the third rak'ah as his

second, sit down, perform two more rak'ahs, then perform a prostration of forget-

fulness before his final greeting of peace due to the omission of the Qur'anic pas-

sage from the second rak'ah (which had originally been the third rak'ah, and in

which he recited only the Fatihah), and due to the addition of the rak'ah which he

canceled.

As for the manner in which one is to make up an omission, it is as follows:

Someone who omitted a bow should stand up again, and it is recommended that he

recite something from the Qur'an other than the Fatihah before his bow in order for

his bow to follow a Qur'anic recitation. Someone who omitted the act of rising

from a bow should go back into a hunched-over position until he is about to com-
plete a full bow, then raise himself up again, while someone who omitted a single

prostration is to sit down in order to make up the prostration from a sitting position.

As for someone who has omitted two prostrations, he is to make them up by going

down from a standing position. An exception to the foregoing is made for the Fatihah

if someone omits it unintentionally and does not realize this until after he bows; in

such a case, the worshiper is to continue in his prayer based on the most widely

held view, then perform a prostration of forgetfulness before the final greeting of

peace regardless of whether the omission occurred in one rak'ah or more than one
rak'ah of the prayer concerned, even if he only recites it in one rak 'ah of his prayer.

The reason for this is that although the officially recognized view among the Malikis

is that the Fatihah is obligatory in every rak 'ah of a given ritual prayer, it is never-

theless true that if the worshiper utters it in even one rak'ah of the prayer and omits
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it unintentionally in all the others, his prayer will still be valid and that the omission

may be redressed by performing a prostration of forgetfulness before the final greet-

ing of peace in deference to the view that the Fatihah is required in one rak'ah only.

Even so, it is recommended that such a person repeat the prayer just in case, either

before or after the time period for the prayer elapses. If a worshiper omits the pros-

tration of forgetfulness which he should have performed for having omitted the

Fatihah and if the omission was deliberate, his prayer will be invalidated, whereas

if it was unintentional, he should make up the prostration if not too much time has

passed by commonly accepted standards; otherwise, the prayer will be invalidated.

If someone omits the Fatihah, whether intentionally or unintentionally, and if he

realizes this before the bow but does not make it up on the basis of the view that it

is not required in every rak'ah, his prayer will be invalidated; the basis for this

ruling is the widespread acceptance of the view that the Fatihah is required in all

rak 'ahs.

Two: The worshiper has added an action which is not part of the prayer, such as

unintentionally eating a small amount, unintentionally speaking, or adding an ac-

tion-based pillar such as a bow, a prostration, or a 'part' of prayer such as one or

two rak'ahs as we saw in the section entitled, "That which invalidates ritual prayer."

If what is added is an utterance and if the added utterance is not obligatory—for

example, if the person unintentionally adds a passage from the Qur'an in the last

two rak'ahs of a four-rak'ah prayer—no prostration of forgetfulness is required.

Similarly, one's prayer will remain valid if one performs the prostration after the

final greeting of peace since, as we have seen, it is an addition which takes place

outside of the prayer. If, on the other hand, the utterance is obligatory—for ex-

ample, if the person unintentionally repeats the Fatihah—he should perform a pros-

tration of forgetfulness. Any addition beyond what has been mentioned [also] re-

quires a prostration of forgetfulness, even if one is uncertain as to whether it actu-

ally occurred. For example, if someone who is performing the noon prayer is uncer-

tain as to whether he performed three or four rak 'ahs, he should build on what he is

certain to have performed, then perform another rak 'ah and perform a prostration

of forgetfulness after the final greeting of peace due to the possibility that the rak 'ah

which he last performed was extra. Similarly, if someone who is performing the

shaf is uncertain as to whether he is performing the shaf [which consists of two

rak'ahs] or the witr [which consists of three], he should make what he is praying

the shaf, then perform another rak'ah to make it a witr, then perform a prostration

of forgetfulness after the final greeting of peace due to the possibility that he prayed

the shaf in three rak'ahs, in which case he will have added an extra rak'ah. An-

other type of addition to prayer is for the worshiper to prolong excessively a part of

the prayer which may not legitimately be prolonged, such as rising from a bow or

sitting between the two prostrations. Excessive prolongation is for the worshiper to

spend a noticeably longer time on tuma'nlnah than is required or consistent with

the Sunnah. However, if one prolongs other parts of prayer, such as prostration and

the final 'sitting', this is not considered to be an addition; hence, it calls for no

prostration of forgetfulness. Another type of addition is for the worshiper to fail to

recite the Fatihah silently, even in a single rak'ah, and instead to recite it in a voice

which is loud enough that he can be heard not only by those immediately around
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him, but by others as well. If, on the other hand, the worshiper neglects to recite

aloud [something which is meant to be recited aloud] and instead recites with noth-

ing but the movement of his tongue [and lips], this is considered to be an omission

from the prayer rather than an addition to it; in this case, he should perform a pros-

tration of forgetfulness before the final greeting of peace if this occurs only in con-

nection with the Fatihah, or in connection with the Fatihah and the following pas-

sage from the Qur'an. If it occurs in connection only with the Qur'anic passage

following the Fatihah, the worshiper need not perform a prostration of forgetful-

ness if it only occurred in one rak'ah, since it is considered to be a non-emphati-

cally enjoined Sunnah-based practice; however, if it occurs in two rak'ahs, he should

perform such a prostration.

If an imam or someone who is praying by himself omits the 'sitting' for the

first testimony, he should go back to make it up in emulation of the Sunnah pro-

vided that he has not yet lifted his hands and his knees off the floor; otherwise, he

should not go back to make it up. If he does go back to make it up, his prayer will

not be invalidated even if he does so after reciting part of the Fatihah [for the third

rak'ah]; however, if he does so after reciting the Fatihah in its entirety, his prayer

will be invalidated. If the imam goes back to make up the missed 'sitting' before his

hands and knees have left the floor, or if he goes back to make it up after leaving the

floor and before a complete recitation of the Fatihah, those being led by him in

prayer must follow him in going back to make it up [the text reads, "in bowing" -

t.n.]. Similarly, they should follow him in not going back to make it up if his hands

and his knees have left the floor; if those being led in prayer diverge from the imam
deliberately in any of this and if this divergence is not due to either ignorance or

some particular interpretation on their part, their prayer will be invalidated.

Three: The worshiper has both omitted a Sunnah-based practice from the prayer

and added something to it (where 'addition' is to be understood in light of the

aforementioned explanation of the second reason for performing a prostration of

forgetfulness). Hence, if a worshiper neglects to recite aloud the Qur'anic passage

following the Fatihah and if he unintentionally adds a rak'ah to the prayer, he has

joined an omission and an addition. In such a case, the worshiper should perform a

prostration of forgetfulness before the final greeting of peace, thereby giving more
weight to the omission than to the addition.

* * *

The Hanbalis list three reasons for which a prostration of forgetfulness needs to

be performed, namely: (1) addition, (2) omission, and (3) uncertainty concerning

some part of the prayer, provided that the suspected error was unintentional. If the

error occurs deliberately, one should not perform a prostration of forgetfulness;

rather, the prayer will be invalidated if the part of prayer concerned was an action,

though not if it was an utterance which was made out of place.

Omitting part of a prayer unintentionally calls for a prostration of forgetfulness

unless the omission occurs in a funeral prayer, a prostration of recitation, a prostra-

tion of forgetfulness or a prostration of thanksgiving, all of which are exceptions to

such rulings.
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With regard to (1) above, namely, additions to prayer, an example of this would

be for a worshiper to stand up or sit down an additional time, even if the 'sitting'

lasts only as long as what is referred to as the "sitting of repose" which some [juris-

prudents] support. Another example would be for the worshiper to recite the Fatihah

with the testimony while seated, or to recite the testimony with the Fatihah while

standing. In such situations, the worshiper is obliged to perform a prostration of

forgetfulness for the addition of an action, while it is recommended that he perform

such a prostration for the addition of an utterance which he made out of place.

With regard to (2) above, namely, an omission from prayer, an example of this

would be for a worshiper unintentionally to omit a bow, a prostration, or the recita-

tion of the Fatihah. If he realizes his error before commencing the recitation for the

subsequent rak'ah, he should make up the omission and what follows the omission,

then perform a prostration of forgetfulness at the end of his prayer; if he does not

realize his error until after having commenced the recitation for the subsequent

rak'ah, the rak'ah in which the omission occurred is canceled and the following

rak'ah will take its place, after which the worshiper must perform an extra rak'ah

to compensate for the one that was cancelled, then perform a prostration of forget-

fulness. If the worshiper goes back to make up what he missed even after having

commenced the recitation of the following rak'ah, and if he does so knowing that

this is forbidden, his prayer will be invalidated; however, if he does so in the belief

that it is permitted, his prayer will remain valid. If the worshiper realizes his error

before commencing the recitation for the subsequent rak'ah but deliberately fails

to go back to make up what he missed, his prayer will be invalidated if he is knowl-

edgeable of the ruling on this matter, whereas if he is not aware of it, only the

rak'ah concerned will be canceled and the rak'ah following it will take its place.

Following this, he should perform an extra rak'ah to compensate for the one that

was cancelled, then perform a prostration of forgetfulness. If the worshiper only

realizes his error after uttering the final greeting of peace and if what he omitted

was in some rak'ah other than the final one, he must make up an entire rak'ah; if

what he missed was in the final rak'ah, he must make up what he missed as well as

whatever followed it, then perform a prostration of forgetfulness. This ruling ap-

plies if: (1 ) not very much time has passed since the conclusion of the prayer, and

(2) the worshiper has neither spoken nor had an occurrence of ritual impurity; oth-

erwise, his prayer will be invalidated and he will be obliged to repeat it.

As for (3) above, namely, uncertainty as to whether one has erred in the prayer

in a way that calls for a prostration of forgetfulness, an example of this would be for

a worshiper to suspect that he omitted a pillar of the prayer, or to wonder how many

rak'ahs he has prayed. In this case, he should build on what he is certain to have

done thus far and perform what he is unsure whether he did or not, then conclude

his prayer, after which he is obliged to perform a prostration of forgetfulness. If

someone joins the imam while the latter is bowing, then wonders whether he bowed

with the imam before he raised his head, the rak'ah in which this uncertainty oc-

curred will not count; hence, the worshiper concerned must repeat the rak'ah when

he is making up the other parts of the prayer that he missed, then perform a prostra-

tion of forgetfulness. If, on the other hand, a worshiper wonders whether he has

omitted a 'duty' of prayer—such as one of the utterances of praise to God which
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are made while bowing and prostrating—he should not perform a prostration of
forgetfulness, since such a prostration is not called for by doubting whether one has

performed a 'duty' of prayer but rather, by actually (albeit unintentionally) omit-

ting a 'duty'. If someone completes all rak'ahs of a given prayer, then, while utter-

ing the testimony, wonders whether the final rak'ah was extra, he should not per-

form a prostration of forgetfulness; however, if he wonders such a thing before he
has uttered the testimony, he should perform it. The same ruling applies if one
wonders whether he performed an extra prostration.

It may be seen from the foregoing that uncertainty about some part of one's

prayer does not call for a prostration of forgetfulness in all situations; moreover, if

someone performs such a prostration in a situation where it is not called for, he
must perform another prostration of forgetfulness because of this, since in so doing,

he has added to his prayer two prostrations which are not 'legitimate'.

If someone knows that he committed some unintentional error in his prayer but

does not know whether such an error calls for the prostration of forgetfulness or

not, he should not perform it, since its cause has not been verified, and since the

default option, as it were, is not to perform one. If someone commits an error in his

prayer and wonders whether he has performed a prostration of forgetfulness on this

account, he should perform it as two prostrations only. If someone who is being led

by an imam suspects that he has omitted a pillar or a rak'ah, he should build on
what he is certain to have performed thus far as though he were praying alone rather

than relying on what his imam has done. Once his imam has uttered the final greet-

ing of peace, he should make up whatever he suspects that he omitted, then perform
a prostration of forgetfulness and utter the final greeting of peace himself. If others

are praying with him behind the same imam, the worshiper should rely on what has

been performed by his imam and the others in the congregation. If someone has a

suspicion of the type which calls for a prostration of forgetfulness and if it then

becomes apparent that he did not commit the error which he suspected he had, he

should not perform any prostration of forgetfulness on account of the suspicion.

Lastly, if someone mispronounces words during prayer, either by mistake or out of

ignorance, in such a way that their meaning is changed, he must perform the pros-

tration of forgetfulness, and if he omits a Sunnah-based practice, it is permissible

for him to perform it.

The Shafiis list six situations in which the prostration of forgetfulness is to be

performed:

One: The imam or someone who is praying alone omits one of the emphatically

enjoined Sunnah-based practices (referred to by the Shafiis as 'parts' of prayer),

such as the first testimony or the regular prayer of obedience (as opposed to the

prayer of obedience which is uttered at times of distress or tribulation). If he omits

one of the non-emphatically enjoined Sunnah-based practices (referred to by the

Shafiis as "outward forms"), such as recitation of a Qur'anic passage after the

Fatihah, he should not perform a prostration of forgetfulness on this account re-

gardless of whether the omission was deliberate or not.

If the imam or someone praying alone omits an obligatory part of prayer, such
as a prostration or a bow, and if he realizes his error before performing the next
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such movement in the prayer, he should make it up immediately; if he does not

realize his error until after performing another instance of the same action, the

second instance will be considered as if it were the first, while anything which was

done between the two will be cancelled. For example, if he omits the first bow, then

remembers it before performing the second bow, he should make up the bow which

he omitted, canceling what he did first, then continue with his prayer to completion

and perform a prostration of forgetfulness before uttering the final greeting of peace.

If he remembers omitting the first bow after performing the second, the second bow
will be considered as if it were the first; hence, what is done later is considered to

replace what was done earlier, while whatever came between them is cancelled,

provided that the error is realized before the utterance of the final greeting of peace.

However, if the worshiper does not realize his error until after uttering the final

greeting of peace and if: (1) little time has passed by commonly accepted standards

since the conclusion of the prayer, (2) he has not come in contact with ritual impu-

rity of the sort which cannot be overlooked, (3) he has not spoken more than six

words, and (4) he has not engaged in excessive movement which would invalidate

prayer, he must make up what he forgot. For example, if what the worshiper omit-

ted was a bow, and if he realizes this after performing the final greeting of peace

given the aforementioned conditions, he must rise and bow, then perform whatever

will complete the prayer, utter the testimony and perform a prostration of forgetful-

ness before uttering the final greeting of peace [again]. If someone omits an em-
phatically enjoined Sunnah-based practice such as the first testimony, then rises to

a position which is closer to standing than it is to sitting, he should not sit down
again, and if he does sit back down deliberately and knowingly, his prayer will be

invalidated. If he sits back down out of inattention or ignorance, his prayer will not

be invalidated, but it is an emulation of the Sunnah for him to perform the prostra-

tion of forgetfulness. If someone omits the regular prayer of obedience (i.e., other

than the one which is uttered at times of affliction), then moves to sit down, he

should not stand back up again if he has reached a bowing position, and if he does

stand up again knowingly and deliberately, his prayer will be invalidated; other-

wise, the ruling on this situation is the same as it was for the testimony.

The aforementioned rulings apply to someone who is either an imam or pray-

ing alone; as for someone who is being led in prayer, if he deliberately omits the

testimony and the prayer of obedience, he may choose between going back to fol-

lowing his imam or waiting until the imam catches up with him, at which point he

is to continue with the imam. If someone omits the testimony and the prayer of

obedience out of inattention, he must go back to following his imam; otherwise, his

prayer will be invalidated unless he makes it his intention to part with his imam, in

which case he will be praying alone. If, for example, the imam and the worshiper

following him in prayer deliberately omit the first testimony or the prayer of obedi-

ence, and if they are closer to a standing position than to a sitting position in the

first situation [i.e., that of having omitted the first testimony], or if they have reached

a bowing position in the second situation [i.e., that of having omitted the prayer of

obedience], and if the imam then returns to his previous position, the worshiper

following him in prayer must not do likewise; rather, he must part with the imam
with a conscious intention of the heart or wait for him while standing or prostrating.
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If the worshiper being led in prayer knowingly, deliberately follows the imam in

such a situation, his prayer will be invalidated. Otherwise, however, it will remain

valid. Lastly, if the imam omits the first testimony and stands up, the worshiper

being led in prayer must get up with the imam, whereas if the imam goes back to his

previous position, the worshiper being led in prayer should not do likewise.

Two: The worshiper suspects that he may have added something to the prayer.

If he has doubts about the number of rak 'ahs he has performed, he should build on

the number he is certain to have completed, finish the prayer, then perform a pros-

tration of forgetfulness due to the possibility that he prayed more than the required

number of rak
1

ahs. In such a situation, the worshiper should not rely simply on

what he thinks to be probable, nor on someone else's report, unless the number of

people reporting is great enough to preclude all doubt concerning what they are

saying.

Three: The worshiper has unintentionally done something that does not invali-

date prayer unless it is done deliberately. Examples of such actions include the

prolongation of a short pillar, such as remaining still in a standing position, remain-

ing seated momentarily between two prostrations, or speaking briefly out of inat-

tention; in such a case, the worshiper should only perform a prostration of forget-

fulness if he is certain to have done such a thing, whereas if he merely suspects it,

he should not. As for actions which do not invalidate prayer whether they are per-

formed deliberately or not, such as turning at the neck and walking two steps, they

do not call for a prostration of forgetfulness. Lastly, actions which invalidate prayer

whether they are performed intentionally or not, such as speaking at length or eat-

ing, cannot be rectified by a prostration of forgetfulness due to the invalidity of the

prayer which results from them.

Four: Performing a verbal pillar out of place. This includes, for example, re-

peating the recitation of the Fatihah, in whole or in part, while sitting down, or

performing a verbal Sunnah-based practice, such as the recitation of a passage from

the Qur'an after the Fatihah, out of place (during the bow, for example, rather than

before it). In such a case, the worshiper should perform a prostration of forgetful-

ness. However, if the additional Qur'anic passage is recited before the Fatihah, no

prostration of forgetfulness is to be performed.

Five: The worshiper suspects that he left out a particular 'part' of prayer [that

is, an emphatically enjoined Sunnah-based practice]. For example, he might sus-

pect that he omitted the prayer of obedience for a situation other than a major afflic-

tion, or he may be uncertain as to whether he left out part of the prayer of obedi-

ence, such as the prayer for blessings upon the Prophet. However, if he simply

wonders [in general] whether or not he completed all the 'parts', no prostration of

forgetfulness is called for.

Six: The worshiper has prayed behind someone whose prayer has a flaw in it,

even if the flaw is only suspected by the person being led in prayer. This includes,

for example, following someone who omitted the prayer of obedience in the dawn

prayer, or someone who utters the prayer of obedience before bowing; in such cases,

the worshiper should perform a prostration of forgetfulness after the imam's final

greeting of peace and before his own. The same ruling applies if the worshiper

follows someone who omits the prayer for the Prophet in the first testimony.
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The ruling on the prostration of forgetfulness

Each of the four schools offers its own detailed ruling on the prostration of forget-

fulness.
352

352. According to the Hanafis, the prostration of forgetfulness is a 'duty', prop-

erly speaking. Hence, if a worshiper neglects to perform this prostration, he is guilty

of wrongdoing, but his prayer will remain valid. Moreover, the prostration of for-

getfulness is only required if the time when it is called for is a time when prayer

would be valid. Thus, if the sun comes up after someone has completed the dawn
prayer and if this person is required to perform a prostration of forgetfulness, this

requirement will be dropped due to the invalidity of prayer at this particular time.

The same ruling applies in the following situations: (1) if the sun takes on a reddish

hue while one is still performing the mid-afternoon prayer before sundown and (2)

if, after finishing one's prayer, one performs some action which is contrary to prayer

(such as deliberately bringing on an occurrence of ritual impurity, speaking or leav-

ing the mosque), as well as any other action which would make it invalid for a

worshiper to build on what he has prayed thus far.

In all the situations mentioned here, the requirement to perform a prostration of

forgetfulness is dropped, and there is no need to repeat the prayer unless the re-

quirement was dropped due to some deliberate action contrary to prayer.

The prostration of forgetfulness is only required of someone who is an imam or

who is praying alone; as for someone who is being led in prayer, the prostration of

forgetfulness is not required of him if its cause arises on his part while he is follow-

ing the imam. If the cause for the prostration originates with the imam, the wor-

shiper must follow the imam in performing the prostration if the imam himself

prostrates; if the imam does not prostrate in such a situation, it is not required of a

worshiper following him in prayer to do so regardless of whether he or she joined

the imam on time or missed some of the prayer. Hence, if the imam does not per-

form the prostration, it is not required of those following him in prayer to do so

either, nor are they required to repeat the prayer unless the imam's not performing

it resulted from his deliberately performing some action contrary to prayer, in which

case both the imam and those following him are required to repeat the prayer. Lastly,

it is considered preferable for the prostration of forgetfulness to be omitted during

the Friday congregational prayer and the two holiday prayers if they are attended

by a large congregation, lest its performance cause them confusion.

%z %

According to the Hanbalis, the prostration of forgetfulness is sometimes obliga-

tory, sometimes an emulation of the Sunnah, and sometimes simply permissible

depending on what the occasion for it happens to be. This applies to the imam and

to someone who is praying alone; as for someone who is being led in prayer, he

must follow his imam in performing the prostration even if it is merely permissible

in a given situation, and if he fails to perform the prostration with the imam, his

prayer will be invalidated.

If the imam or someone who is praying alone omits the prostration of forgetful-

ness and if it is a situation in which its performance is an emulation of the Sunnah
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or simply permissible, there is nothing wrong with omitting it. If, on the other hand,

the prostration is obligatory and if it would be preferable to perform it before the

final greeting of peace—as is the case when the occasion for it was the uninten-

tional omission of some 'duty' of prayer—one's prayer will be invalidated if he

deliberately omits the prostration of forgetfulness. However, if he omits it uninten-

tionally, then utters the final greeting of peace, and if he realizes his error before

what would commonly be considered a long time has passed, he must make it up;

this ruling applies even if the worshiper has spoken or turned away from the qiblah

since concluding his prayer provided that he has not had an occurrence of ritual

impurity or left the mosque, in which case it ceases to be required without there

being any need to repeat the prayer. This latter ruling likewise applies if what would

commonly be viewed as a long time has passed since the conclusion of the prayer.

If the prostration of forgetfulness is omitted out of ignorance, the worshiper's

prayer remains valid. In a situation in which it would be preferable for the prostra-

tion of forgetfulness to be performed after the final greeting of peace (as when
someone accidentally utters the final greeting of peace before having completed

the prayer) and in which the prostration is omitted deliberately, the worshiper will

be guilty of wrongdoing, though the prayer will remain valid. If the worshiper real-

izes the omission before what would commonly be viewed as a long time has passed

since the end of the prayer, he must make up the prostration, and if he does not do

so, he will be guilty of wrongdoing, though the prayer will remain valid. If what

would commonly be considered a long time has passed since the conclusion of the

prayer, or if the worshiper has had an occurrence of ritual impurity or left the mosque,

the requirement of the prostration of forgetfulness is dropped, and if the worshiper

omits it out of ignorance, he incurs no guilt as a result of it and his prayer remains

valid.

Lastly, if someone who is being led in prayer makes an unintentional error

while praying behind his imam, and if he is 'parallel', that is, someone who, after

uttering takblrat al-ihram and before the imam's bow, prayed with the imam for

long enough to recite the Fatihah (even if this was during the final rak'ah of the

prayer), his imam will bear responsibility for this on his behalf, whereas if he is

tardy, he must perform the prostration of forgetfulness like someone who is praying

alone. Lastly, if the imam neglects an obligatory prostration of forgetfulness, the

person being led in prayer must perform it if he despairs of the imam's doing so; if

he was tardy, however, he must perform it after he has made up what he missed.

* * *

According to the Malikis, the prostration of forgetfulness is a Sunnah-based

practice for the imam and for someone praying alone; as for someone who is being

led in prayer, their ruling is that if there comes about a cause for the prostration on

such a worshiper' s part, the imam bears responsibility for it on his behalf so long as

he is praying behind the imam. If the imam himself is required to perform a prostra-

tion of forgetfulness, the worshiper should follow him in it even if he does not

understand the reason for it, and if he fails to do so, his prayer will be invalidated if

it is a situation in which neglect of the prostration of forgetfulness would invalidate

prayer; in other situations, however, it will not. (There will be further explanation

612



RITUAL PRAYER

below of those things the neglect of which invalidates prayer, and those things the

neglect of which does not invalidate it.)

If the imam or someone praying alone omits the prostration of forgetfulness,

and if it is the type which is to be performed after the final greeting of peace, he

may perform the prostration at any time thereafter, including even those times when
prayer is generally forbidden. If, on the other hand, it is of the type which is to be

performed before the final greeting of peace and if its cause is the omission of three

Sunnah-based practices associated with prayer, the deliberate omission of the pros-

tration of forgetfulness will invalidate his prayer. If it was omitted unintentionally

and if the worshiper realizes his error before what would commonly be considered

a long time has passed since the conclusion of the prayer, he should make up the

prostration; if he does so, his prayer will be valid provided that he has performed

[no] action contrary to prayer since the final greeting of peace, such as deliberately

bringing on an occurrence of ritual impurity, etc. Otherwise, his prayer will be

invalidated just as it will be if he does not realize his error until what is considered

to be a long time by commonly accepted standards has passed since the end of the

prayer.

Lastly, if the cause for the prostration of forgetfulness is the omission of fewer

than three Sunnah-based practices, such as two of the Sunnah-based utterances of

Allahu akbar, there is nothing wrong with omitting the prostration of forgetfulness

even if one does so deliberately. Specifically, if the worshiper omits the prostration

of forgetfulness by accident, then utters the final greeting of peace, he should make
it up if not much time has passed since the end of the prayer; otherwise, he may
leave it unperformed, and his prayer will still be valid.

Lastly, if the imam is due to perform a prostration of forgetfulness, the wor-

shiper following him in prayer is to perform it even if it is omitted by the imam.
* * *

According to the Shafiis, the prostration of forgetfulness is sometimes obliga-

tory and at other times, an emulation of the Sunnah. The prostration of forgetful-

ness is obligatory for a worshiper who is following an imam in prayer if the imam
himself performs such a prostration. If the worshiper deliberately fails to do so, his

prayer will be invalidated and he must repeat it unless he had consciously intended

to part with the imam before the latter prostrated. If the imam himself fails to per-

form the prostration of forgetfulness, the worshiper praying behind him is under no

obligation to perform it; rather, it is merely recommended that he do so.

As for the imam or someone praying alone, it is an emulation of the Sunnah for

him to perform the prostration of forgetfulness for any of the reasons to be men-

tioned below unless the imam's doing so would cause confusion for those in the

congregation. Hence, if it is a large gathering, it is an emulation of the Sunnah for

the imam to forgo the prostration of forgetfulness. If either the imam or someone

praying alone omits a Sunnah-based prostration of forgetfulness. there is nothing

wrong with this and it does not invalidate his prayer.

If someone commits an unintentional error while praying behind his imam, he

is not required to perform a prostration of forgetfulness, since the imam will bear

this on his behalf provided that he is qualified to do so (by his not being known to

have had an occurrence of ritual impurity, for example). However, if he commits an
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The prostration of recitation and the evidence in favor of its legitimacy

Muslim and al-Bukharl relate in their compilations of authentic prophetic hadiths,

on the authority of Ibn 'Umar, may God be pleased with him. that, "Whenever the

Prophet recited the Qur'an and had completed a surah in which there is a prostra-

tion, he would prostrate and we would prostrate with him until some of us could

find nowhere to rest our foreheads." Moreover, the Prophet said, "If someone re-

cites a surah in which there is a prostration and prostrates, Satan will withdraw,

weeping, and say, 'Woe betide him! Human beings were commanded to bow down
and they did so, so they will enjoy Paradise. As for me, I was commanded to bow
down and I disobeyed, so I will suffer the Hellfire!'"-'

5 -'

It is unanimously agreed upon by the Muslim community that it is legitimate to

prostrate oneself when particular passages of the Qur'an are read or recited.

The ruling on the prostration of recitation

According to the Shafiis, the Malikis and the Hanbalis, the prostration of recitation

is an emulation of the Sunnah for both the reciter/reader and the listener, given

certain conditions to be presented below. For the Hanafis' view, see below. 154

error while praying independently from his imam—as, for example, while he is

making up what he missed—he will be like someone praying alone, which means

that it will be an emulation of the Sunnah for him to perform the prostration of

forgetfulness if there is a reason to do so.

353. Narrated by Muslim.

354. According to the Hanafis, the prostration of recitation is a 'duty' for both

the reader/reciter and the person who hears it. Hence, if either of the two fails to

prostrate when a relevant passage of the Qur'an has been read or recited, he or she

will be guilty of wrongdoing. In some situations there is ample latitude as to when
this duty may be performed, whereas in other situations, there is little or no such

latitude. For example, if someone recites a passage from the Qur'an calling for

such a prostration when he is not praying, he incurs no guilt for delaying the pros-

tration indefinitely, even if he were to die without having prostrated. Nevertheless,

such a delay is deemed undesirable. However, such latitude does not exist if some-

one recites a passage calling for prostration while performing ritual prayer; in this

case, the prostration must be performed immediately, where immediacy is defined

as the passage—between the recitation of the Qur'anic verse or verses calling for

the prostration and the prostration itself—of a length of time which allows for no

more than the recitation of three verses. If more than this length of time passes

between the two events, the condition of immediacy will be violated. Moreover, the

verse calling for the prostration may be either in the middle of a surah or at the end

of it; if it is in the middle of the surah, it is preferable for the worshiper to prostrate

directly after its recitation and before completing the surah, then to rise, complete

the surah, and bow. If the worshiper does not prostrate and bows before 'imme-

diacy' has run out, and if he intends to perform the prostration of recitation as part

of the bow, he may do so. Similarly, the worshiper may prostrate as part of his

prayer before 'immediacy' has run out even if he does not intend this prostration to

serve as a prostration of recitation. However, even after 'immediacy' has run out,
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The conditions for the prostration of recitation

One of the conditions associated with the prostration of recitation is that the person

who hears the verse which calls for such a prostration must be consciously intend-

ing to listen to it; otherwise, according to the Malikis and the Hanbalis, he or she is

not obliged to perform it. For the views of the Shafiis and the Hanafis, see below. 355

The various schools list other conditions associated with the prostration of recita-

tion as well. 356

the obligation to perform the prostration of recitation remains in force even if the

worshiper has bowed or prostrated as part of his prayer; hence, it must be made up

by means of a special prostration provided that the person has not concluded his

prayer yet. Once he has concluded his prayer, he may no longer make up the pros-

tration of recitation unless he concluded the prayer by means of the final greeting of

peace, and unless he has performed no actions since ending the prayer which would

be contrary thereto; in this case, the worshiper may make up the prostration after

the final greeting of peace.

Lastly, if the verse calling for the prostration of recitation comes at the end of

the surah, it is preferable for the worshiper to bow and to intend the prostration of

recitation as part of the bow. If he prostrates for the verse and does not bow, and if

he stands back up, it is recommended that he recite verses from the subsequent

surah, then bow and complete his prayer.

355. According to the Hanafis, it is not necessary that the person have deliber-

ately intended to hear the verse; rather, whoever hears it should prostrate regardless

of whether he was deliberately listening or not. [The Shafiis' view is not mentioned

-t.n.]

356. The Hanafis stipulate that the same conditions which apply to ritual prayer

apply likewise to the prostration of recitation. Exceptions to this, however, are takblrat

al-ihram and the intention to pray a specific ritual prayer, neither of which is a

condition for the performance of the prostration of recitation. Nor is takblrat al-

ihram uttered as part of the prostration of recitation, as will be seen below in its

detailed definition. However, the conditions which must be fulfilled in order for the

prostration of recitation to be obligatory are those which likewise apply to ritual

prayer, for example, that one be a Muslim, that one be of legal age, that one be in

full possession of his mental faculties and, in the case of a woman, that she be free

of menstrual flow or post-partum bleeding. Hence, the prostration of recitation is

not required of someone who is a non-Muslim, a young boy, or insane; nor is it

required of a woman who is menstruating or experiencing post-partum bleeding.

With respect to these conditions, there is no difference between the person who
recites the verse and the person who hears it. As for the person who hears the verse,

he must prostrate if he meets the conditions for its being obligatory either at the

time when it is heard, or as a compensatory performance at a later time. Hence, the

prostration of recitation is required of someone who is inebriated or in a state of

major ritual impurity, since both such individuals will meet the conditions for its

being obligatory at a later time [i.e., when the former regains his sobriety, and when

the latter has performed major ablutions - t.n.]. This ruling applies unless the per-
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son who read or recited the verse is insane, in which case those who heard the verse

are not required to perform the prostration of recitation. The same exception, more-

over, applies if the reader/reciter is a young boy who has not yet reached the age of

discernment, since recitation is only valid when performed by someone who has

reached this age. Similarly, if someone hears a verse that calls for a prostration of

recitation from a non-human being, such as a parrot, or across an electronic me-
dium such as a phonograph record [a cassette tape, or a CD - t.n.], he is not obliged

to perform a prostration of recitation, since the recitation was performed by a non-

discerning entity and, as such, is not valid.

With respect to both the reader/reciter and the listener, the Hanbalis stipulate

the same conditions that apply to the validity of ritual prayer, such as freedom from

any occurrence of ritual impurity, avoidance of impure substances, facing the giblah,

conscious intention, and other such conditions which have been presented above.

They also stipulate two additional conditions with respect to the listener: ( 1
) The

reader/reciter must be qualified to act as the listener's imam, if even only in a vol-

untary prayer. Thus, if someone hears a verse calling for a prostration recited by a

woman, it is not an emulation of the Sunnah for him to prostrate; the same applies

if he hears the verse from a non-human, such as a parrot, or through an electronic

medium. Nevertheless, if someone hears the verse from someone who is illiterate

or someone who is chronically ill or an invalid (and who would therefore be un-

qualified to serve as his imam), it is an emulation of the Sunnah to perform the

prostration of recitation. (2) The reader/reciter must have prostrated; otherwise, it is

not an emulation of the Sunnah for the listener to prostrate, either.

The Hanbalis also stipulate that it is not permissible for someone to perform a

prostration of recitation in front of, or to the left of, the reader/reciter if the space to

his right is free. It is undesirable for the imam to recite a verse which calls for a

prostration in a prayer which is meant to be performed in silence, nor is it required

of the worshiper being led by this imam to follow the imam if he does prostrate in

this situation. However, if the prayer is one which is meant to be performed aloud,

the worshiper being led in prayer should follow the imam in the prostration of

recitation if he performs one.

Lastly, if such a verse is recited or heard more than once, it is an emulation of

the Sunnah to repeat the prostration of recitation.

* * *

The Malikis stipulate, with respect to both the reader/reciter and the listener,

the same conditions which apply to the validity of ritual prayer, such as freedom
from occurrences of ritual impurity or ritually impure substances, facing the giblah,

concealment of one's private parts, and other such conditions listed above. The
reader/reciter should perform the prostration even if he or she is not qualified to

serve as an imam, such as a woman or afasiq, and even if his or her intention in

doing the recitation is to show others what a beautiful voice he or she has. He or she

should also perform the prostration during ritual prayer if he or she recites it at this

time, even if it is an obligatory prayer; however, it is undesirable deliberately to

recite a verse which calls for prostration while performing an obligatory prayer.
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The aforementioned rulings apply to someone who is an imam or praying alone.

As for someone who is being led in prayer, he should perform the prostration of

recitation by virtue of his following his imam; however, if he does not prostrate

[with the imam], his prayer will still be valid since this prostration is not an integral

part of ritual prayer. If someone being led in prayer recites a verse which calls for a

prostration, and if he recites it alone [that is, without the imam], he should not

prostrate, and if he does, his prayer will be invalidated due to his having acted

contrary to the imam.

The prostration of recitation is not to be performed during the funeral prayer.

Moreover, if a verse calling for a prostration is recited during a Friday sermon or

some other sermon, no prostration of recitation is required. However, if such a

prostration is performed during either the funeral prayer or a sermon, the prayers

will not be invalidated.

The Malikis stipulate three additional conditions in connection with the lis-

tener: (1) The reader/reciter must be qualified to serve as the listener's imam for

obligatory prayers; hence, he must be male, of legal age, in full possession of his

mental faculties, Muslim, and in a state of ritual purity. If the reader/reciter is

insane, a non-Muslim, or in a state of ritual impurity, then neither he nor the listener

is to perform the prostration of recitation. Moreover, someone who hears a verse

which calls for a prostration of recitation but who was not deliberately listening to

it should not prostrate. Lastly, if the reader/reciter is a woman or a young boy, he or

she should prostrate, but not the listener. (2) The reader/reciter must not be per-

forming the recitation in order to show off the beauty of his/her voice, and if he/she

is reciting for this reason, the person who hears the verse is not to prostrate. (3) The

hearer's purpose in listening must be to learn from or to teach the reader/reciter

about recitation or its rules, such as 'demonstration' (izhar), 'assimilation' (idgham),

'prolongation' (madd), 'shortening' (qasr) and the like, or the various Qur'anic

readings such as warsh and others.

When the conditions related to the hearer are met, he is to prostrate even if the

reader/reciter does not do so unless it is in the middle of a ritual prayer, in which

case he is to omit it if the imam omits it. If the reader/reciter is not in a state of ritual

purity, he should pass over any verse which calls for a prostration and merely utter

it in his heart in such a way that he preserves the order of the recitation; he should

likewise pass over it if it is a time at which the prostration of recitation would be

forbidden. If a teacher or a student repeats the same verse calling for a prostration

more than once, it is an emulation of the Sunnah for both of them to prostrate for it

the first time only.

If the reader/reciter goes slightly past the place where the verse calling for a

prostration was read/recited—for example, by one or two verses—he should pros-

trate without reciting the verse again. However, if he goes significantly past the

verse, he should repeat the verse, then prostrate, even if he is performing an obliga-

tory prayer. However, one should not perform a prostration of recitation during an

obligatory prayer if he has leaned down for a bow; in a voluntary prayer, the wor-

shiper should recite the verse calling for a prostration in the second rak'ah, then

prostrate if he has not [yet] bowed, but once he has bowed for the second rak 'ah, he

will have missed the prostration of recitation.

Jf. % %
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The Shafiis stipulate the following seven conditions for the performance of the

prostration of recitation: (1) The recitation must be allowed; if it is disallowed, such
as a recitation performed by someone who is in a state of major ritual impurity, or

undesirable such as a recitation performed by someone who is praying and engaged
in a bow, it is not an emulation of the Sunnah for either the reader/reciter or the

hearer to perform a prostration of recitation. (2) The recitation must be deliberate;

thus, if it came about without conscious awareness (as in the case of a parrot's

reciting a verse that calls for prostration, or such a verse being heard over an elec-

tronic medium), one is not to perform a prostration of recitation. (3) What is recited

must include the entire verse which calls for the prostration; hence, if only part of it

is read or recited, no prostration is called for. (4) The recitation of the verse which
calls for a prostration must not be meant to replace the recitation of the Fatihah in

the event that the worshiper is unable to recite the latter; if it is recited for this

purpose, no prostration is called for. (5) There must not be a long pause between
recitation of the verse which calls for a prostration and the prostration itself; if a

long time passes without the person's prostrating, no prostration should be per-

formed. (A 'long time' is defined as more than sufficient time for the performance
of two rak'ahs with a medium-length Qur'anic recitation.) (6) The verse which
calls for a prostration must be read/recited by just one person. Hence, if one person
recites part of it while someone else recites the rest, no prostration is called for. (7)

The conditions associated with ritual prayer, such as ritual purity, facing the qiblah,

etc., must also be fulfilled for the performance of the prostration of recitation.

The aforementioned conditions apply generally both to someone who is pray-

ing and to others as well. There are, in addition, two conditions which apply only to

someone who is praying: (1) The worshiper's intention in reciting the verse which
calls for a prostration must not be the prostration itself. Hence, if one recites such a

verse precisely in order to prostrate, then deliberately performs a prostration of

recitation, his prayer will be invalidated. An exception to this ruling is made for the

recitation of Surah 32 (entitled al-Sajdah, that is, 'Prostration') in the Friday dawn
prayer, which is an emulation of the Sunnah; hence, it is likewise an emulation of

the Sunnah to perform the prostration of recitation on this occasion. If someone
recites some other surah during the Friday dawn prayer and prostrates, his prayer

will be invalidated by the prostration if it is performed deliberately and knowingly
[as a prostration of recitation]. Similarly, if someone recited Surah 32 during the

Thursday dawn prayer and performed the prostration of recitation at this time, his

prayer would be invalidated. Someone who is being led in prayer must prostrate in

imitation of his imam if the latter's prostration is permissible, and if he fails to

follow the imam deliberately and knowingly, his prayer will be invalidated. (2) The
worshiper who is praying must himself be the reciter. Hence, if someone else re-

cites a verse which calls for a prostration and prostrates, the person praying should
not do so, and if he does so deliberately and knowingly, his prayer will be invali-

dated. Lastly, during the funeral prayer, the person delivering the sermon emulates
the Sunnah by performing the prostration of recitation, whereas it is forbidden for

those in the congregation to do so due to the fact that it would distract them from
the sermon.
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Reasons for performing the prostration of recitation

Each of the four schools offers its own detailed listing of the reasons for performing

the prostration of recitation.
357

The definition and essential components of the prostration of recitation

Each of the four schools offers a detailed definition of the prostration of recitation

and its essential components. 358

357. The Hanafis list three occasions on which the prostration of recitation is to

be performed: (1) Recitation. If a verse calling for a prostration is recited, it must be

performed by the person who recited it, even if he did not hear himself, such as

would be the case if he were deaf. This ruling applies regardless of whether the

person is praying or not, or whether he is an imam or praying alone. As for some-

one who is being led in prayer, he is not obliged to perform the prostration of reci-

tation since [according to the Hanafi view] he is forbidden to recite behind his

imam, as a result of which his recitation is not considered to be an occasion for the

performance of the prostration of recitation. However, if the person delivering the

sermon for the Friday congregational prayer or for either of the two holiday prayers

recites a verse calling for a prostration, the prostration must be performed both by

the speaker and by those who hear him; in such a case, the speaker is to come down

off the pulpit in order to prostrate, and the congregation is to prostrate with him. It

is undesirable for the speaker to recite a verse calling for a prostration while he is

on the pulpit; as for reciting such a verse while in prayer, it is not undesirable

provided that one performs the prostration as part of a bow or regular prostration;

however, it is undesirable to perform this prostration by itself during prayer due to

the confusion this might cause to those in the congregation. (2) Hearing someone

else recite a verse which calls for a prostration. The person who hears the verse may

be praying, as well as the person who recited it; if the person who hears the verse is

praying and if he is either an imam or praying alone, he must perform the prostra-

tion outside of prayer unless he heard it from someone being led in prayer, in which

case he is not required to prostrate at all, properly speaking. If a worshiper hears

such a verse from his imam and if he joined his imam on time for prayer, he must

follow him in his prostration, whereas if he joined the imam late for prayer and

before the latter' s prostration of recitation, he should perform it with him. If the

worshiper joined the imam after the prostration of recitation, but during the same

rak'ah in which he recited the verse calling for the prostration, he should not pros-

trate, whereas if he joined the imam in the rak'ah after this, he should perform the

prostration after the completion of the prayer. (3) Following someone else in prayer.

If the imam recites a verse calling for a prostration, it must be performed by those

following him in prayer even if they did not hear it.

* * *

According to the Hanbalis, there are two occasions for the performance of the

prostration of recitation: (1) Recitation [of a verse calling for a prostration], and (2)

Listening to such a verse given the aforementioned conditions, provided that there

is not what would commonly be considered to be a long pause between the occa-
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sion and the prostration itself. If the reader/reciter or the hearer has had an occur-

rence of ritual impurity and is not able to use water, he should perform sand ablu-

tions and prostrate; however, if he is able to use water, he is exempted from the

prostration of recitation because, if he were to perform ritual ablutions, there would
be a long pause between the occasion for the prostration and the prostration itself.

As for someone being led in prayer, he should only prostrate in response to a reci-

tation as a means of following his imam.
% % %

The Malikis stipulate only two occasions for the prostration of recitation, namely:

(1) Recitation [of a verse calling for a prostration], and (2) Hearing such a recita-

tion with the intention of listening to it, as was seen above in the listing of condi-

tions associated with the prostration of recitation.

# # *

As for the Shafiis, they stipulate the following two occasions for the prostration

of recitation: (1) recitation, and (2) hearing, given the conditions explained above.

358. The Hanafis define the prostration of recitation as the performance of a

single prostration between two utterances of Allahu akbar, the first of which is

uttered when placing one's forehead on the floor in the prostration, and the second
of which is uttered as one raises one's forehead again. It does not include an utter-

ance of the testimony or a greeting of peace. As for the two utterances of Allahu

akbar, they are emulations of the Sunnah, which means that if someone prostrated

without uttering this phrase, the prostration of recitation would still be valid, al-

though such an omission is undesirable. Thus, the prostration of recitation [the text

reads, "of forgetfulness" here - t.n.] consists of a single pillar, namely, placing

one's forehead on the floor or ground, or an action which would serve in its stead,

such as a bow, a regular prostration, or a gesture on the part of someone who is ill or

traveling and performing ritual prayer while mounted on an animal, since the Hanafis

hold that the prostration of recitation may be performed as part of a bow, a prostra-

tion or a gesture meant to signal such a movement. When performing the prostra-

tion of recitation the worshiper is to say subhan rabbi al-a 'la three times, or he

may utter whatever phrases of praise to the divine he has memorized, such as, "Record
it [i.e., this prostration] for me as a basis for reward from You, use it to relieve me of

a burden, cause it to be a storehouse [of virtue] in Your sight, and accept it from me
as You accepted it from Your servant David" {Allahumma, uktub li biha 'indaka

ajran, wa da' 'anni biha wizran, waj'alha U 'indaka dhukhran, wa taqabbalha

minnl kama taqabbaltaha min 'abdika dawud). It is desirable for someone who
recited the verse that calls for a prostration while seated to stand up and then pros-

trate. If the worshiper repeats a verse calling for a prostration in a single session, he

should prostrate only once; however, if he repeats the verse in more than one ses-

sion, he should perform the prostration again.

* * *

The Hanbalis define the prostration of recitation as a prostration without takblrat

al-ihram; however, it should be accompanied by two utterances of Allahu akbar,

the first of which is uttered as the worshiper places his forehead on the floor, and
the second of which is uttered as he raises his forehead from the floor. The wor-
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shiper is not to utter the testimony; however, it is recommended that he sit down if

he is not performing a ritual prayer in order to utter a greeting of peace from a

seated position. Nevertheless, they say that the two utterances of Allahu akbar are

not pillars of the prostration of recitation but rather, 'duties' . As for the pillars of the

prostration of recitation, the Hanbalis specify three: (1) prostration, (2) rising from

the prostration, and (3) the first greeting of peace. As for the second greeting of

peace, it is neither a pillar nor a 'duty', and it is recommended that while prostrat-

ing, the worshiper utter the supplication mentioned above in connection with the

Hanafis.

# # #

The Malikis define the prostration of recitation as a single prostration accom-

panied by neither an utterance of Allahu akbar nor a greeting of peace. Rather, it is

simply an emulation of the Sunnah to utter the phrase, Allahu akbar as one goes

down into the prostration. If the worshiper is standing up, he should go down into

the prostration from a standing position regardless of whether he is performing

ritual prayer or not. It is not required that the worshiper sit down; rather, he is to

prostrate as does someone who has stood up from the bow of a regular ritual prayer

regardless of whether he is actually engaged in ritual prayer or not. If the worshiper

is mounted on an animal or something else, he should dismount and prostrate on

the ground unless he is either on a journey or resident in a place but fulfills the

conditions for the performance of a voluntary prayer while mounted on an animal

(conditions which were mentioned in an earlier section), in which case he may

prostrate from atop the animal by means of gestures. Lastly, it is recommended that

while prostrating, the worshiper utter the supplication mentioned above in connec-

tion with the Hanafis.

# # #

According to the Shafiis, the prostration of recitation may be performed either

by someone praying, or by someone who is not praying. With respect to someone

who is not praying, the Shafiis define the prostration of recitation as consisting of

the following five pillars: (1) uttering one's intention to perform the prostration; (2)

uttering takblrat al-ihram; (3) performing a single prostration like those performed

as part of ritual prayer; (4) sitting down after the prostration; and (5) uttering a

greeting of peace.

Someone who is performing ritual prayer and recites a verse which calls for a

prostration should also perform the prostration of recitation. Such a prostration is

valid given two conditions: (1) A conscious, silent intention to perform the prostra-

tion; if the intention is uttered aloud, the person's prayer will be invalidated; and (2)

The performance of one prostration like those performed in ritual prayer. If the

person is being led in prayer, the requirement of a conscious intention is dropped,

since his imam's intention will suffice. However, someone who is not praying must

voice his intention to perform the prostration of recitation along with his utterance

of takblrat al-ihram, as mentioned earlier. It is an emulation of the Sunnah to raise

one's hands when uttering takblrat al-ihram and to utter Allahu akbar when going

down into the prostration and when coming up from it as well, as well as to utter

supplications during the prostration along with the second greeting of peace. It is
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The Qur'anic passages which call for the prostration of recitation

There are fourteen Qur'anic passages the recitation of which calls for this prostra-

tion:

(1 ) "Behold, those who are near unto thy Sustainer are never too proud to wor-

ship Him; and they extol His limitless glory, and prostrate themselves before Him"
(7:206).

(2) "And before God prostrate themselves, willingly or unwillingly, all [things

and beings] that are in the heavens and the earth, as do their shadows in the morn-
ings and the evenings" (13:5).

(3) "For before God prostrates itself all that is in the heavens and all that is on

earth—every beast that moves, and the angels: [even] these do not bear themselves

with false pride. They fear their Sustainer high above them, and do whatever they

are bidden to do" (16:49-50).

(4) "And so they fall down upon their faces, weeping, and [their consciousness

of God's grace] increases their humility" (17:109).

(5) ".
. .whenever the messages of the Most Gracious were conveyed unto them,

they would fall down [before Him], prostrating themselves and weeping" (19:58).

(6) "....for verily, God does what He wills" (22:18).

(7) "O you who have attained to faith! Bow down and prostrate yourselves, and

worship your Sustainer [alone], and do good, so that you might attain to a happy
state!" (22:77)

359

(8) "Yet when they [who are bent on denying the truth] are told, 'Prostrate

yourselves before the Most Gracious', they are wont to ask, 'And [who and] what is

the Most Gracious? Are we to prostrate ourselves before whatever thou biddest us

[to worship]?' —and so [thy call] but increases their aversion" (25:60).

(9) "...[for they have come to believe] that they ought not to adore God

—

[although it is He] who brings forth all that is hidden in the heavens and on the

earth, and knows all that you would conceal as well as all that you bring into the

also an emulation of the Sunnah to utter the supplication mentioned above in con-

nection with the Hanafis.

Lastly, the prostration of recitation may be replaced by anything that would
replace the mosque greeting. Hence, if the worshiper does not wish to perform the

prostration of recitation, he may recite the following formula four times: subhan
Allah wal-hamdu lillah wa la ilaha ilia Allah wa-Allahu akbar, wa la hawla wa la

quwwata ilia billah al- 'alial- 'azim ("Glory to be God, praise be to God, there is no
deity but God, God is greatest, and there is no power or strength except through

God, the Most High, the Almighty"). The recitation of this formula four times will

take the place of the prostration of recitation even if the worshiper concerned is in a

state of ritual purity [and would, therefore, be permitted to perform the prostration

-t.n.].

359. These verses are agreed upon by the Shafiis and the Hanbalis; however,

the Malikis [and the Hanafis] do not include this passage among those which call

for the prostration of recitation.
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open: God, save whom there is no deity—the Sustainer, in awesome almightiness

enthroned!" (27:35-36).

(10) "Only they [truly] believe in Our messages who, whenever they are con-

veyed to them, fall down, prostrating themselves in adoration, and extol their

Sustainer' s limitless glory and praise: and who are never filled with false pride"

(32:15).

(11) "....[hence], adore not the sun or the moon, but prostrate in adoration

before God, who has created the—if it is Him whom you [really] worship" (41 :37).

(12) "Do you, perchance, find this tiding strange? And so you laugh instead of

weeping, and divert yourselves all the while? [Nay,] but prostrate yourselves be-

fore God, and worship [Him alone]!" (53:62).

(13) "...and [that], when the Qur'an is read unto them, they do not fall down in

prostration?" (84:21).

(14) "Nay, pay thou no heed to him, but prostrate thyself [before God] and

draw near [to Him]!" (96:19).
36,)

As for the passage which reads, "And [suddenly] David understood that We
had tried him: and so he asked His Sustainer to forgive him his sin, and fell down in

prostration, and turned unto Him in repentance" (38:24), it is not included in this

grouping by the Shafiis and the Hanbalis, in disagreement with the Malikis and the

Hanafis. 361

All four schools agree that the prostration of recitation is to be performed at the

conclusion of each of the passages listed above; however, the Hanafis differ with

this view with respect to certain passages. 362

360. These are agreed upon among the Shafiis, the Hanafis and the Hanbalis; as

for the Malikis, they do not include Qur'an 53:59-62, 84:21, or 96:19 among the

passages which call for a prostration of recitation.

361. The Hanafis and the Malikis include this verse among those which call for

a prostration of recitation; however, the Malikis hold that the prostration is to be

performed upon the recitation of the words, "and turned unto Him in repentance",

whereas according to the Hanafis, it should be performed upon recitation of 38:25,

"And thereupon We forgave him that [sin]; and verily, nearness to Us awaits him [in

the life to come], and the most beauteous of all goals!"

From this it may be seen that the number of Qur'anic passages which call for a

prostration according to the Hanafis comes to fourteen, in that they exclude Qur'an

22:77 and add Qur'an 38:24; as for the Malikis, they recognize twelve [the text

reads eleven - t.n.] passages as calling for this prostration in that they exclude

53:59-62, 84:21, and 96:19, while adding 38:24.

362. According to the Hanafis, the prostration should be performed at the end

of verse 38 rather than verse 37 of Surah 41, i.e., after the verse which reads, "And

though some be too proud [to listen to this call], they who in their hearts are with

their Sustainer extol His limitless glory by night and by day, and never grow weary

[thereof]."
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The prostration of thanksgiving

According to the Shafiis and the Hanbalis, the prostration of thanksgiving is a de-

sirable practice which consists of a single prostration similar to the prostration of

recitation; this prostration is to be performed when some blessing has been re-

newed or received, or when a danger has been averted. The prostration of thanks-

giving is to be performed separately from ritual prayer; if someone performs it as

part of a ritual prayer, his prayer will be invalidated, and if he intends it to be part of

a regular bow or prostration of prayer, it will have no effect. For the views of the

Malikis and the Hanafis, see below. 163

363. The Malikis view the prostration of thanksgiving as undesirable and hold

that the desirable practice when a blessing is experienced or a danger averted is for

the person concerned to perform a two-rak'ah prayer of thanksgiving, as we have

seen.

Based on a formal legal opinion issued in this regard, the Hanafis hold that the

prostration of thanksgiving is desirable, and that if a worshiper intends it as part of

the bow or prostration of a ritual prayer, it will be valid. However, they view it as

undesirable to perform the prostration of thanksgiving immediately after a ritual

prayer lest uninformed worshipers in a congregation take this to mean that it is a

'duty' or a practice based on the Sunnah.
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Shortening four-rak'ah prayers and the ruling on this practice

It is permissible for someone who fulfills given conditions to shorten the four-

rak'ah obligatory prayers—that is, the noon prayer, the mid-afternoon prayer and

the evening prayer—by performing them as two rak'ahs only. According to the

Shafiis and the Hanbalis, it is permissible for such a person to pray such prayers to

completion, whereas the Malikis and the Hanafis hold that the shortening of prayers

is not merely permissible, but required, for those who are on a journey. However,

they differ concerning the ruling on this practice: According to the Hanafis, the

shortening of prayer is a 'duty', which in their view is less binding that a full obli-

gation and equal in force to an emphatically enjoined Sunnah-based practice. This

being the case, it is undesirable for someone on a journey to pray the four-rak'ah

prayers to completion although if he does, his prayers will still be valid provided

that he does not omit the first 'sitting', since it is obligatory in this case. 364 How-
ever, the traveler who prays the four-rak'ah prayer to completion will have of-

fended by neglecting a 'duty' and, although he will not be punished for it in the

hellfire, he will be deprived of the intercession of the Prophet on the Day of Resur-

rection, as we have seen.

The Malikis hold that the shortening of prayers is an emphatically enjoined

Sunnah-based practice which has even greater importance than communal prayer.

If a traveler neglects this practice, he will not be punished for doing so; rather, he

will be deprived of the reward for performing an emphatically enjoined Sunnah-

based practice, but not of the Prophet's intercession on Judgment Day as the Hanafis

hold. Hence, the Hanafis and the Malikis agree that the shortening of prayers is an

emphatically enjoined emulation of the Sunnah, but they disagree concerning the

consequences of neglecting it.

For each school's detailed rulings on this practice, see below. 365

364. The reason for this is that the first 'sitting' in a four-rak'ah prayer is op-

tional, whereas the second, or final, 'sitting' is obligatory; thus, when the four-

rait 'ah prayer is shortened to two rak'ahs, the first 'sitting' becomes, in effect, the

final one and, as such, obligatory [t.n.].

365. According to the Hanafis, the shortening of prayers is a 'duty' in the sense

detailed above. If a traveler prays a four-rak'ah prayer to completion, he commits

an undesirable act by virtue of neglecting a 'duty'. In addition, praying such a

prayer to completion involves delaying the obligatory greeting of peace past its

proper place in the prayer. The reason for this is that the worshiper is to utter the

final greeting of peace after completing the final 'sitting', and the final 'sitting' in a

traveler's prayer is, of course, that which follows the two rak'ahs which are re-

quired of him; hence, if he performs two rak'ahs and does not perform a 'sitting'
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after this, his prayer will be invalidated since, like the final 'sitting' of a regular

four-rak'ah prayer, this 'sitting' is obligatory. If the traveler does not utter a greet-

ing of peace after the 'sitting' and rises for a third rak'ah [as he would if he were

praying the prayer to completion], he will have performed an undesirable act since

in so doing, he has delayed the required greeting of peace past its proper place in

the prayer.

According to the Malikis, the shortening of four-rak'ah prayers is an emphati-

cally enjoined emulation of the Sunnah, as was mentioned above. Consequently,

they hold that if someone neglects this [as a traveler] and prays a four-rak'ah prayer

to completion, he will be deprived of the reward for performing this Sunnah-based

practice. If a traveler finds no other fellow traveler whom he may pray behind as his

imam, he should pray a shortened prayer alone. Moreover, it is undesirable for a

traveler to pray behind an imam who is not a traveler since, in this case, he is

obliged to perform the prayer to completion, thereby missing the opportunity to

perform the emphatically enjoined Sunnah practice embodied in the shortening of

prayers.

# * *

The Shafiis are in agreement that it is permissible for someone who has trav-

eled a sufficient distance to allow for the shortening of prayers to either shorten

four-rak'ah prayers to two rak'ahs or to pray them to completion. However, short-

ening prayers is viewed as preferable to praying such prayers to completion pro-

vided that the length of the person's journey comes to three 'stages' [72 miles];

otherwise, however, shortening prayers is not preferable. The reason for this is that

the minimum distance which must be traveled in order for one to shorten prayers,

according to the Shafiis, is two 'stages' [48 miles -t.n.]. If the length of the person's

journey is only two 'stages', the traveler may either shorten prayers or pray them to

completion; however, if the length of the journey is three or more 'stages' [72 miles

or more], it is considered preferable to shorten one's prayers. More specifically,

shortening prayers is preferable in this case provided that the traveler is not a navi-

gator, i.e., someone engaged in steering a ship along with his assistants, generally

known as sailors. If such individuals are on a journey, it is preferable for them to

pray all their prayers to completion even if the length of their journey exceeds three

'stages.'

The Shafiis also hold that if a traveler postpones prayer until so close to the end

of its designated time period that there is only enough time left to perform two

rak'ahs, he must shorten his prayer, and it is not permissible for him to pray the

prayer to completion under any circumstances since by performing only two rak 'ahs,

he can perform the entire prayer before its time period runs out. (This ruling is

similar to the earlier one pertaining to performing ritual ablutions by wiping one's

shoes; that is, the Shafiis hold that if the time period for a given prayer is about to

run out, it is obligatory to wipe one's shoes [rather than remove them to wash one's

feet] in order to complete the prayer within its designated time period.

* * *

According to the Hanbalis, shortening prayers is permissible. Thus, someone
who is covering a distance sufficient to allow for the shortening of prayers may
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Evidence for the ruling on shortening prayers

The legitimacy of the practice of shortening prayers is confirmed by the Qur'an, the

Sunnah and the consensus of the Muslim community. God Almighty has said, "And

when you go forth [to war] on earth, you will incur no sin by shortening your

prayers if you have reason to fear that those who are bent on denying the truth

might suddenly fall upon you...." (4:101). This verse indicates that the shortening

of prayers is legitimate when one has reason to be afraid. Moreover, although this

verse does not indicate that the shortening of prayers is legitimate when one is safe

from danger, authentic prophetic hadiths and the consensus of the Muslim commu-

nity support its legitimacy in times of safety as well. An example of such a hadith is

the one narrated on the authority of Ya'la Ibn Umayyah, who said, "I [once] asked

'Umar, 'Why do we shorten prayers even though we are safe from danger?' He

replied, 'I asked the Messenger of God this same question, and he said to me, "It is

a gift of charity which God has bestowed upon you; so accept His gracious gift.'""
366

In addition, Ibn 'Umar, may God be pleased with him, said, "When I accompanied

the Prophet on a journey, he would only pray two rak'ahs. This was likewise the

practice of Abu Bakr, 'Umar and 'Uthman." 367
It is also an established fact that

once, following the Hijrah, when the Prophet was leading the people of Mecca in a

iour-rak'ah prayer, he uttered the final greeting of peace after only two rak'ahs,

then turned and said to them, "Complete your prayers [on your own], since I am on

a journey."

Given the above, the Muslim community is in unanimous agreement concern-

ing the legitimacy of shortening prayers.

either perform four-rak'ah prayers to completion or shorten them without any un-

desirability attached thereto, although praying them to completion is preferable. An
exception to this ruling is made in certain situations to be mentioned in our listing

of conditions for shortening prayer. One such exception is made for the navigator

(sailor) who has family members with him on the ship, in which case it is not

permissible for him to shorten prayers due to his being, legally speaking, 'resident'

where he is. The Hanbalis' ruling on this point is thus similar to that of the Shafiis,

who rule that praying prayers to completion is preferable only in the case of sailors,

whereas the Hanafis and the Malikis make no distinction in connection with this

ruling between sailors and other travelers.

366. Narrated by Muslim.

367. An agreed-upon hadith, narrated by Muslim and al-Bukhari.

368. According to the Hanafis, the minimum distance one must travel in order

for the shortening of prayers to be legitimate is to be measured in terms of time;

specifically, the journey must take three days measured by the length of the shortest

days of the year. Moreover, it is sufficient for the person to travel from morning to

noon on each of the three days at a medium pace, that is, at the pace at which a

camel travels and/or at which one may walk. Hence, if the traveler rises early on the

first day and walks until noon, thereby covering a distance equal to one 'stage' [i.e.,

24 miles], then encamps and spends the night at this spot, and if he does the same
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The conditions for the validity of shortening prayers: The length of the

journey required for the shortening of prayers to be valid

In order for the shortening of prayers to be legitimate, certain conditions must be ful-

filled. One such condition is that the distance traveled by the person concerned must be

at least sixteen parasangs, one way. A parasang is equal to three miles, while a mile is

equal to 6,000 cubits. The minimum distance, then, comes to 80 1/2 kilometers, 140

meters [that is, approximately 50 miles - t.n.]. This is the distance which may be trav-

eled in one day and one night by a burden-bearing camel who is walking at a medium
pace.

This estimation of the distance that someone must travel one way in order to

legitimately shorten prayers is agreed upon by the Shafiis, the Malikis and the

Hanbalis; for the Hanafis' view, see below. 368 The Shafiis estimate this distance at

two 'stages', where the 'stage' is defined as eight parasangs [that is, 24 miles].

According to the Hanafis and the Hanbalis, it does no harm for the distance actually

traveled to be slightly less than this, by one or two miles, for example. As for the

Malikis and the Shafiis, their views are presented below. 369 Moreover, it is not nec-

essary that the distance be covered within the time period specified, that is, one day

and one night; hence, if someone were to cover the distance in less than this time

—

or even in a single moment, as when one is traveling on an aircraft—the shortening

of prayers would still be valid. This view is agreed upon.

again on the second and third days, he will have covered the minimum distance

required for the legitimate shortening of prayers. When this method of estimation is

used, there is no need for reference to parasangs based on the view formally recog-

nized by the Hanafis. Nor is it permissible to shorten prayers if the distance traveled

is less than the one described here. Some Hanafis do estimate the distance in terms

of parasangs; however, they hold that the minimum distance is 24 parasangs, that

is, three 'stages' rather than two.

369. The Malikis hold that if the distance traveled is up to eight miles less than

the minimum and the traveler goes ahead and shortens his prayers, they will be
valid and, based on the most widely accepted Maliki view, he will not be obliged to

repeat them. The requirement of a minimum distance is waived for the people of

Mecca, Mina, Muzdalifah and al-Muhassab if they have gone out during the pil-

grimage season in order to stand at 'Arafah. In this case it is an emulation of the

Sunnah for them to shorten prayers both when they are going and when they are

returning if they still have more pilgrimage rites left, and if such rites are to be

performed somewhere other than their country of origin; otherwise, they should

perform prayers to completion.

* * *

According to the Shafiis, if the journey takes even slightly less than the mini-

mum period of time specified, it is not permissible to shorten prayers. However, all

the Shafiis require for an estimation of the distance is that one be reasonably, rather

than absolutely, certain of it.
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The intention to undertake a journey

It is agreed upon by all four schools that in order for the shortening of prayers to be

valid, one must make it his intention to undertake a journey. However, there are two

conditions associated with the intention to travel: (1) The person must intend to

traverse the entire distance from the very beginning of the trip. Hence, if someone

goes out aimlessly, not knowing where he is headed, he may not validly shorten

prayers even if he circles the entire globe, because he did not make it his conscious

intention to travel the distance. This ruling is agreed upon by all four schools. Simi-

larly, a traveler may not validly shorten prayers if, despite his having consciously

intended to travel the whole distance, he then makes it his intention to stay some-

where along the way for a period of time sufficient to exclude him from the legal

category of 'traveler.' (An explanation of what constitutes a stay long enough to

make someone no longer a traveler will be found below.) The only school to dis-

agree with this ruling is that of the Hanafis. 370
(2) The intention must have been

arrived at independently. Hence, the intention of someone who is subordinate to

someone else (such as a wife to her husband, a soldier to his commander, or a

servant to his master) is not given any weight apart from the intention of the person

to whom he or she is subordinate. If a wife intends to travel a distance sufficient to

justify the shortening of prayers without her husband, she may not validly shorten

them. The same applies to the soldier, the servant, etc. regardless of whether the

person in the subordinate position intends to free himself of the person to whom he

is subordinate at the earliest opportunity or not. This ruling is agreed upon by the

Malikis, the Hanafis and the Hanbalis; however, the Shafiis hold a different view. 171

370. According to the Hanafis, the intention to stay in a place for a period of

time long enough to make the ruling on travelers inapplicable does not invalidate

the shortening of prayers unless the intention is actually carried out. Hence, if some-

one travels from Cairo, for example, with the intention of staying in Asyut for fif-

teen days or more, he must continue to shorten prayers the entire way until he

actually commences his intended stay.

371. The Shafiis add another ruling here, namely, that if the subordinate in-

tends to return from his journey whenever he is able to free himself from his depen-

dent relationship (for example, by a soldier's being discharged from military ser-

vice, or by a servant's being dismissed from service), he should not shorten his

prayers until he has traveled the entire distance required to make this practice legiti-

mate, namely, two 'stages.' If such a person misses a prayer after traveling this

distance, he should make it up as a shortened prayer, since it will be considered a

prayer missed during a journey.
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It is not necessary that the person intending to go on a journey be an adult;

hence, if a boy intends to travel a sufficient distance to warrant the shortening of

prayers, he may legitimately shorten his prayers. However, the Hanafis disagree

with this ruling.
372

The ruling on shortening prayers during a journey

which is either forbidden or religiously undesirable

Another condition for the validity of shortening prayer is that the journey being

undertaken must be a legitimate one. Thus, if the trip is being made in order to steal

money, to engage in highway robbery, etc., the person making it is not to shorten

his prayers, and if he does shorten them, they will have no validity. This view is

agreed upon by the Shafiis and the Hanbalis; for the views of the Hanafis and the

Malikis, see below. 373 As for a situation in which the journey is deemed undesir-

able, each school offers its own ruling in this regard. 374
Lastly, if the journey itself

is legitimate but the traveler commits some disobedience while traveling, it is still

permissible to shorten prayers.

372. The Hanafis stipulate that the intention to undertake a journey must be

made by an adult; hence, it is not valid if made by a child. Their three conditions for

the validity of an intention to undertake a journey are: (1) the intention to traverse

the entire distance from the very beginning of the trip, (2) the independence of the

intention, and (3) adulthood.

373. The Hanafis and the Malikis do not make this stipulation. According to the

Hanafis, every traveler is obliged to shorten prayers even if the journey he is going

on is forbidden, although he incurs guilt by virtue of his wrongdoing. As for the

Malikis, they hold that if the journey being undertaken is forbidden, it is still per-

missible to shorten prayers despite the guilt the person incurs [by virtue of the

journey itself].

374. According to the Hanafis, shortening prayer during an undesirable jour-

ney is obligatory just as it would be on a journey which is desirable.

^ ^ ^

According to the Shafiis, it is permissible to shorten prayers on ajourney which

is deemed undesirable.

According to the Malikis, it is undesirable to shorten prayers on a journey which

is deemed undesirable.

* # #

As for the Hanbalis, they hold that it is not permissible to shorten prayers while

on a journey which is deemed undesirable, and if one does shorten prayers on such

a journey, the prayers will have no validity just as they would have no validity

during a journey that was forbidden.
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The place in which the traveler may begin to shorten prayers

A traveler is not permitted to begin shortening prayers until after he has begun his

journey and has traveled a particular distance from his place of residence. This

distance is specified by each of the four schools in its own way. 375

375. The Shafiis hold that before one may begin shortening prayers on a jour-

ney, he must reach a place in which he would, by commonly accepted standards, be

considered a traveler. For someone residing in a settlement composed of constructed

dwellings, his journey is deemed to begin when he goes beyond a wall connected to

the place from which he is traveling if the wall is located on the side of the settle-

ment from which he intends to travel. This ruling applies even if there are, inside

the wall, uninhabited areas, farms and houses, since all of this is still considered

part of the place the traveler intends to leave. In this regard, no significance is

attached to a trench or an archway so long as the wall is present. Moreover, the

same ruling that applies to a wall applies likewise to the bridges that residents of a

village have built. Hence, if there is no wall but there is an archway or a trench, the

traveler must pass beyond the latter. If none of these things is present, what matters

is for the person to pass out of the inhabited, built-up area even if it is interspersed

with ruins. However, it is not necessary that the traveler pass beyond the ruins that

lie at the outskirts of the inhabited area if their walls are no longer standing. Nor is

it necessary for him to pass beyond the farms and orchards even if they contain

castles or houses which are inhabited during some seasons of the year. However, he

must pass beyond the graves which are adjacent to the village if the village has no

wall. If the inhabited area has one or two villages which are commonly considered

to be connected to it, for example, the Shafiis stipulate that the traveler must pass

beyond them if they are not separated by a wall; otherwise, the stipulation is that he

pass beyond the wall. If, on the other hand, the two villages are not connected, it is

sufficient to pass beyond what is commonly recognized to be the traveler's own
village. As for the manors located in the orchards adjacent to the inhabited area, the

ruling on them is that if they are lived in throughout the year, they are to be treated

like the two villages mentioned above; otherwise, they are not, as we have seen.

As for someone who is a tent dweller, his journey is deemed to begin when he

passes beyond the tents and their associated facilities, such as the site where ashes

are thrown, the children's playground, and the places where horses are tied. If the

person is on a hill, he must pass beyond the site where it joins level ground, and if

he is in a low-lying area, he must pass beyond the point at which the land rises.

Similarly, he must pass beyond the middle of the valley if that is where he began his

journey. These rulings apply provided that the upward and downward slopes in-

volved, as well as the middle of the valley referred to, are moderate in their degree,

depth and width. However, if they are excessively steep, deep or wide, it is suffi-

cient merely to pass beyond the dwellings whose inhabitants gather for evening

conversation and entertainment, and where they are able to borrow necessities from

one another.

As for the traveler who lives neither in a settlement composed of constructed

dwellings nor in tents, his journey is deemed to begin once he gets beyond his

stopping place and its associated facilities.
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The rulings above apply if the journey is on land; however, if it is by sea and if

the water is adjacent to a city such as Suez or Jedda, the person' s journey is deemed
to begin from the time the ship first moves regardless of the presence or location of

walls, even if there are walls in the city concerned. This is the view formally adopted

by the Hanafis. However, if the ship is moving parallel to the buildings located in

the city, the traveler should not begin shortening prayers until the ship has passed

beyond them.

%

According to the Hanbalis, a traveler is to shorten his prayers once he has de-

parted from the inhabited dwellings on the site where he resides by a sufficient

distance that he will be considered, by commonly accepted standards, to have actu-

ally departed; this ruling applies regardless of whether these dwellings are inside or

outside the 'wall', and regardless of whether they are adjacent to abandoned dwell-

ings or a desert. However, if the abandoned dwellings [he comes across] are adja-

cent to inhabited dwellings, he must pass beyond both of them in order to shorten

his prayers. Similarly, the traveler is not to shorten his prayers if the abandoned

area is adjacent to orchards which are inhabited by their owners for summer recre-

ation, for example, until he has passed beyond the orchards.

If the traveler is a tent-dweller, he should not shorten his prayers until he has

departed from his tents, and if he resides in a manor or an orchard, he should not

shorten them until he has left the place with which the orchards or the manors are

commonly associated. Similarly, if the person lives among people who inhabit farm-

houses constructed out of corncobs and the like, he should not shorten his prayers

until he has departed from the site where his people reside.

* * *

According to the Hanafis, someone who intends to travel a sufficient distance

to warrant the shortening of prayers may begin shortening his prayers once he has

passed beyond the built-up, populated area of the locale where he resides; this rul-

ing applies regardless of whether he resides in a city or elsewhere. Hence, if some-

one leaves the city he lives in, he is not to shorten his prayers until he has passed

beyond its dwellings on the side from which he is departing, even if there are dwell-

ings located on another side as well. Moreover, such a person must pass beyond all

the dwellings, even if they are not immediately adjacent to one another, that form

part of the city. Hence, if a group of inhabited dwellings that is now separate once

formed part of the city, the traveler must pass beyond it before he may shorten his

prayers. However, if such dwellings are in disrepair and no one is living in them, it

is not necessary for the traveler to pass beyond them in order to shorten his prayers.

The Hanafis also stipulate that the traveler must pass beyond dwellings that sur-

round the city as well as the villages adjacent to them; however, this does not apply

to villages adjacent to the find', that is, the area which has been prepared to serve

their inhabitants, nor is it necessary that the homes be out of the traveler's sight.

If a tent-dweller leaves the camp in which he lives, he will not be deemed a

traveler until he has passed beyond the tents regardless of whether they are adjacent

to another or widely separated. As for someone who resides on water or in an area

from which firewood is gathered, he is considered to be a traveler if he leaves the
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water or the firewood-gathering area provided that the firewood-gathering area is

not very extensive or, in the case of a river, that neither its head nor its mouth is very

far away; otherwise, the important thing is for the person to pass beyond the popu-

lated area. The Hanafis also stipulate that the traveler is to pass beyond the area next

to his place of residence which has been prepared to serve the area's inhabitants

—

such as a place for beasts of burden to run, a place for burial of the dead, a place to

throw dirt, etc. If this type of area is separated from the residence site by a farm or

an empty space 400 cubits [187 meters or 205 yards] in width, the traveler is not

required to pass beyond it before shortening his prayers; nor is it necessary for him

to pass beyond orchards, since they are not considered part of the populated area

regardless of whether the people of the town inhabit them all year round or just part

of the year.

* * #

The Malikis note that a traveler will be journeying either from a settlement

composed of constructed dwellings, from tents (as in the case of a Bedouin), or

from a place where there are neither buildings nor tents (as in the case of a moun-

tain-dweller). Someone traveling from a town is not to shorten his prayers unless he

has passed beyond its buildings, the open space which surrounds it, and the or-

chards which are inhabited by the town's people, even if they only do so during just

part of the year, so long as they are connected to the town either in fact or in a legal

sense—for example, by the orchards' inhabitants receiving benefit from the towns-

people. If, on the other hand, the orchards are uninhabited for part of the year [as

farms are], the traveler is not required to pass beyond them as he would have to pass

beyond farms; nor is it necessary to pass beyond them [before shortening one's

prayers] if they are separate from the town and if their inhabitants gain no benefit

from the townspeople.

Similarly, according to the view officially adopted by the Malikis, it is not re-

quired that a traveler traverse three miles from the wall of a town in which the

Friday congregational prayer is held. Rather, even if he is coming from a town in

which the Friday congregational prayer is performed, what matters is simply for

him to pass beyond the aforementioned orchards. As for orchards that are con-

nected to the town he is leaving and whose inhabitants receive some benefit from

the townspeople, the traveler must pass beyond them as well. When there are ben-

eficial dealings among the inhabitants of neighboring estates, they are to be treated

as a single town; consequently, the traveler is not to shorten his prayers when mov-

ing from one to another, but rather, must first pass beyond all of them.

As for a tent-dweller, he is not to shorten his prayers when he travels until he

has passed beyond all the tents whose inhabitants are united by a single tribe and

family name, or by just a family name. If they are only joined by a single tribe

name, or if they belong neither to a single tribe nor a single family but are, never-

theless, joined by mutually beneficial relations, the traveler must still pass beyond

all of them before beginning to shorten his prayers. Otherwise, it is sufficient for

the traveler to depart from his own tent alone; as for the traveler who is leaving a

site containing neither buildings nor tents, he may begin shortening his prayers as

soon as he leaves the place where he has been staying.
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A traveler's praying behind someone who is resident in a place

Another condition for the validity of shortening prayers is that the traveler who is

shortening his prayers must not pray behind someone who is resident in one place,

or behind another traveler who is praying his four-rak'ah prayers to completion.

The reason for this is that if he does, he will likewise be obliged to pray his four-

rak'ah prayer to completion regardless of whether the prayer is performed during

the time period for the prayer concerned or after its time period has run out. This

view is agreed upon by the Shafiis, the Malikis and the Hanbalis; for the Hanafis'

view, see below. 376

This ruling is the same whether the person being led in prayer performs the

entire prayer with his imam or not, and even if all he performs with the imam is the

final testimony; in either case, he is to pray the prayer to completion. This view is

agreed upon by the Shafiis, the Hanafis and the Hanbalis; for the Malikis' view, see

below. 377

The only school which deems it undesirable for a traveler to pray behind a

'resident' imam is that of the Malikis, who hold that this practice is undesirable

unless the imam is superior in some respect or possesses some specific advantage

over the traveler to be led in prayer.

376. According to the Hanafis, it is permissible for a traveler to pray behind

someone who is resident in one place if he does so during the time period for the

prayer concerned, at which time the traveler is obliged to pray four-rak'ah prayers

to completion anyway. (The reason for this is that the obligatory prayer for the

traveler at this time changes from two rak'ahs to four rak'ahs.) However, once the

time period for the prayer concerned has run out, it is no longer permissible for a

traveler to pray behind someone who is resident in a single place, since at this time,

the obligatory prayer for the traveler is only two rak'ahs, and if he prays behind a

'resident', his prayer will be invalidated. The reason for this is that in this case, the

first 'sitting' of the prayer for the traveler is obligatory, whereas for his imam, it is

not, and the imam should always be in a 'stronger' position than the person follow-

ing him in prayer, both during the time period for the prayer concerned and after it

has run out. As for someone who is 'resident' following a traveler in prayer, this is

permissible at any time. What happens in this case is that the 'resident' performs

two rak'ahs with his imam; then, after his imam [i.e., the traveler] utters the final

greeting of peace, the 'resident' gets up and finishes his prayer on his own just as he

would if he had arrived two rak'ahs late for a communal prayer.

377. The Malikis hold that if a traveler does not perform an entire rak'ah with

his 'resident' imam, he is not required to perform the prayer to completion; rather,

he is to shorten his prayer, since the imam-follower relationship is only confirmed

by the latter's performing an entire rak'ah with the imam.
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The intention to shorten one's prayers

Another condition for the validity of shortening prayers is that one must renew

one's intention to do so each time one prays, as explained earlier in the discussion

of intention. This view is agreed upon by the Shafiis and the Hanbalis; for the views

of the Malikis and the Hanafis, see below. 378

Conditions which preclude the shortening of prayers:

Being resident in a place

One situation which precludes the shortening of prayer is that the person has made

it his conscious intention to stay in one place for a period of time; each school

offers its own detailed ruling concerning what this intention entails.
379

378. According to the Malikis, the intention to shorten prayer at the beginning

of the first prayer shortened during one's journey is sufficient, and there is no need

to renew this intention in subsequent prayers. In this respect, it is like the intention

to fast the month of Ramadan on the eve of the first day of this month, which

suffices for the rest of the month.

# # #

According to the Hanafis, what is required is that one consciously intend to

undertake a journey before praying; once the intention to undertake the journey has

been confirmed, the obligatory number of rak 'ahs for each prayer becomes two

only. Moreover, as we have seen, there is no need for the intention to include a

specification of the number of rak'ahs to be performed.

379. According to the Hanafis, a traveler may not shorten prayers if he intends

to stay in a particular place for fifteen whole consecutive days; if the intention is to

stay any less than this, if even by a single hour, he will not be considered 'resident'

.

A traveler is forbidden to shorten prayers in the following situations: (1) When the

person has actually stopped moving; thus, if he intends to stay in a particular place

but keeps on moving, he is still not considered to be 'resident', and he must con-

tinue to shorten his prayers. (2) When the location where the traveler intends to stay

is fit to reside in. Thus, if someone intends to stay in a place such as an uninhabited

desert, on an island with nothing but ruins on it, or on a sea, he must continue to

shorten his prayers. (3) When the site in which the traveler intends to stay is a single

place. Hence, if someone intends to stay in two different towns without specifying

which of the two he intends to stay in, he must continue to shorten his prayers. (3)

When the decision to stay in a particular place has been made independently. Hence,

if a subordinate intends to stay in a given place, his intention will not be valid, and

he may not perform his prayers to completion unless he is aware of the intention of

the person to whom he is subordinate, as we saw earlier.

If someone intends to travel a distance that can be covered in three days and if

he then comes back before completing this distance, he must resume performing

his prayers to completion as soon as he makes the decision to return. Similarly, if

such a person makes it his intention to stay in a given place before completing the

distance he had intended to travel, he must begin performing his prayers to comple-

tion in the place at which he has arrived even if it would not be fit to reside in, as

will be seen more clearly below.
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Lastly, if someone intends to stay in a place for fewer than fifteen days or if he

stays in a place but without a conscious intention to do so, he will continue to be

deemed a traveler. As such, he must continue to shorten his prayers even if he stays

in the place for several years; however, if the person is waiting for the arrival of a

caravan, for example, and knows that the caravan will not arrive for at least fifteen

days, he is considered to have intended to stay this length of time and must there-

fore perform his prayers to completion.

According to the Hanbalis, a traveler may not shorten prayers in the following

situations: (1) if he intends to stay indefinitely in a single place, even if it is not fit

to be lived in, (2) if he intends to stay in a place for a period of time during which he

would be obliged to perform more than twenty prayers [i.e., more than four whole

days], and (3) if he intends to stay in a place in order to accomplish a purpose which

he has good reason to believe will not be achieved in less than four days (where the

four days include the day he arrives and the day he departs).

If, in the course of his journey, someone stays in a particular place in order to

accomplish some purpose, yet without consciously intending to stay there, and if

he does not know when his purpose will actually be accomplished, he may shorten

his prayers even if he happens to stay in this place for years. This ruling applies

whether he expects to stay a long or a short time so long as it appears probable to

him that the purpose will be accomplished within a period of time which is brief

enough that the ruling on travelers will continue to apply. However, if a traveler

returns to the place where he began his journey before traversing the entire distance

he had intended to cover, he should not shorten his prayers on the way back.

According to the Malikis, the ruling pertaining to travelers ceases to apply and

the shortening of prayers is precluded by the intention to stay somewhere for four

days, given two conditions: (1) That the four days are complete; in other words,

they must not include the day of arrival if the person arrives after sunrise, or the day

of departure if the person departs during the day, and (2) That twenty prayers will

be required of the traveler during his stay. Henee, if someone stays in a place for

four whole days, then departs after sundown on the fourth day, and if he was intend-

ing to do this before actually staying in the place, he should continue to shorten his

prayers during his stay due to the fact that fewer than twenty prayers were required

of him. Similarly, if the person arrives in the place at noon and is intending to leave

during the fourth day (not counting his day of arrival), he must continue to shorten

his prayers due to his not having stayed for four entire days.

The intention to stay in a particular place will be formed either at the beginning

of one's journey or after the journey has begun. If the intention is formed at the

beginning of the person's journey, the distance between the place where the inten-

tion originated and the place where the person stays will either be long enough to

warrant the shortening of prayers or not. If the distance is long enough to warrant

the shortening of prayers, the traveler should shorten his prayers until he actually

arrives at the place where he intends to stay; otherwise, he should perform his prayers

to completion from the time he consciously intends to stay in the place concerned.

If, on the other hand, the intention originates during the person's journey, he should
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shorten his prayers until he actually arrives at the place where he intends to stay

even if the distance between the two points is less than the distance required in

order to warrant the shortening of prayers. (This is based on the officially recog-

nized Maliki view.) In addition, it is not necessary for the place in which the person

stays to be fit to be resided in; hence, if someone intends to stay in a place where

there are no buildings or other residents, he is not to shorten his prayers when he

arrives there, as we have seen.

Similar to the intention to stay in a given place is for someone to know that

someone like him would customarily stay in a place for four days or more, in which

case he should perform his prayers to completion even if he has not made it his

intention to stay [this length of time]. If, on the other hand, he wishes to part with

custom and intends not to stay for the usual four days, he will continue to be deemed

a traveler, legally speaking.

The intention to reside in a given place does not include the intention to camp

somewhere out of fear; hence, the latter does not exclude the person concerned

from the category of traveler. Similarly, if someone stays in such a place during his

journey without a conscious intention to do so, his stay there will likewise not

preclude his shortening his prayers even if he stays there for a long period of time.

If, on the other hand, he stays without a conscious intention to do so in a place

where his journey ends, this stay precludes his shortening prayers unless [the text

reads 'if - t.n.] he knows, or has good reason to believe, that he will leave this

place before he has spent enough time there for him to be excluded from the cat-

egory of traveler.

Lastly, if, after beginning a journey, a person returns to the place from which he

originally traveled, regardless of whether this place is a 'homeland' or simply a

place where he has been residing, his return trip will be considered a separate jour-

ney. If the length of the journey is sufficient to warrant the shortening of prayers, he

should shorten them; otherwise, he should not, even if he has no intention to stay in

this place, and whether he is returning to retrieve something he forgot or not.

* * *

According to the Shafiis, one may not shorten prayers if he consciously intends

to stay in a place for four complete days, not including the day he arrives and the

day he departs. If the person's intention is to stay for less than four days or if he

intends nothing at all, he may continue to shorten his prayers until he has actually

been in the place for four days. This ruling applies if the person has no particular

purpose for staying in the place; however, if he does have such a purpose, and if he

is certain that this purpose will not be fulfilled within four days, his journey will be

deemed to have ended as soon as he settles in the place regardless of whether he

intends to stay after his arrival there or not. If, on the other hand, he expects that his

purpose may be fulfilled at any time such that he cannot be certain that he will have

to stay four whole days, he may continue to shorten his prayers for up to eighteen

days.
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Conditions which invalidate the shortening of prayer, an explanation

of the meaning of "original homeland," and other topics

The shortening of prayer is invalidated by the traveler's returning to the place at

which it first became permissible for him to shorten prayer as he started out on his

journey, whether this place is his 'homeland' or not. Moreover, the same ruling

which applies to an actual return applies likewise to an intention to return. For each
school's detailed rulings on such matters, see below.-™'

380. The Hanafis hold that if a traveler returns to the place from which he departed

and if he does so before traveling the minimum distance required in order for one to

shorten prayers, he will no longer be considered a traveler; the same applies if the

person merely intends to return, even if he does not return in fact; in both cases, the

person is obliged to perform his prayers to completion.

If, on the other hand, the traveler intends to return after covering the minimum
distance required in order to shorten prayers, he is not to perform his prayers to comple-

tion until he actually does return. In other words, the shortening of prayers in this situ-

ation is not invalidated by a mere intention to return, or even by beginning to return.

As for the concept of 'homeland', the Hanafis divide it into two categories: (1)

'original homeland', which includes the place where one was born, where one has a

wife, or where one intends to make a living, even if he was not born there or has no wife

there; and (2) 'resident homeland', namely, a place which is fit to be resided in for

fifteen days or more if one has the intention to stay there. An 'original homeland' is

only abrogated by another, comparable, 'homeland'. For example, if someone was
born in Asyut, this makes Asyut his 'original homeland'. If this person then moves to

Cairo, marries there, or settles there for the purpose of making a living, Cairo will

likewise be a 'homeland' to him. In this case, if such a person travels from Cairo to

Asyut, where he was born, he must shorten his prayers in Asyut provided that he does

not intend to stay there long enough to preclude the shortening of prayers. The reason

for this is that even though Asyut is his 'original homeland', it has now been abrogated

by another, comparable 'original homeland', namely, Cairo. Moreover, it is not neces-

sary, in order for one such 'homeland' to be abrogated by another, for the two places to

be separated by a distance sufficient to warrant the shortening of prayer. Thus, if some-
one was born in al-Wasiti, for example, after which he moves to Cairo with the inten-

tion of settling there or marries there, and if after this he travels to Asyut, passing by or

entering al-Wasiti on his way, he is to shorten his prayers; the reason for this ruling is

that even though it [al-Wasiti] is this person's 'original homeland', it has nevertheless

been superceded by another, comparable 'resident homeland', namely, Cairo, even

though the distance between the two sites would not be sufficient to warrant the short-

ening of prayers.

However, one's 'original homeland' may not be superceded by a 'resident home-
land'. Thus, if someone travels from his birthplace, the town in which his wife lives, or

the place where he makes a living to a location to which none of these descriptions

applies and stays there for fifteen days, and if he then returns to the place from which he

came, he must perform his prayers to completion even if it is not his intention to stay,

since one's 'resident homeland' may not supercede one's 'original homeland'.

As for a 'resident homeland', it is abrogated by three things:
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(1) By one's 'original homeland'. Thus, if someone stays in Mecca, for example,

for fifteen days, then travels from there to Mina and marries, and if he then returns to

Mecca, he should perform his prayers to completion due to the abrogation of his 'resi-

dent homeland', namely, Mecca, by virtue of his having been in his 'original home-

land', namely, Mina.

(2) By another 'resident homeland'. Thus, if someone travels a distance which is

sufficient to warrant the shortening of prayers to another place which is fit to be resided

in and stays there for fifteen days with the conscious intention to do so, then leaves this

place for a third location and stays there for the same length of time, then returns to the

first place, he must shorten his prayers if he does not intend to stay there for fifteen

days. The reason for this is that this person's first 'resident homeland' has been abro-

gated by the second 'resident homeland'. However, it is not necessary, in order for one

'resident homeland' to be abrogated by another, for the two places to be separated by a

distance which is sufficient to warrant the shortening of prayers, as we saw likewise to

be the case in connection with the 'original homeland'.

(3) Commencing one's journey from one's 'resident homeland'. If a traveler who

is going a distance sufficient to warrant the shortening of prayers stays for fifteen days

or more in a place fit to be resided in, and if he then intends to travel to another place, his

'resident homeland' will be abrogated by his having commenced his journey from

there. If this person returns to his former 'resident homeland', he may not pray his

prayers to completion due to its no longer being his 'resident homeland' on account of

his having commenced his journey from there. However, if he commences his journey

from some other place, this will not abrogate his 'resident homeland' unless: (a) the

traveler does not pass through his 'resident homeland' on his way, and (b) the distance

between the place where the person commenced his journey and his 'resident home-

land' is sufficient to warrant the shortening of prayers. If the distance is less than this, it

is not abrogated as his 'resident homeland'. For example, if two merchants depart, one

of them from Asyut and the other from Gerga, and if the first merchant stays in Cairo

for fifteen days with the conscious intention of doing so while the second stays at Kafr

al-Zayyat with the same intention, Cairo will now be the 'resident homeland' for the

first merchant while Kafr al-Zayyat will become the 'resident homeland' for the sec-

ond. The distance between Cairo and Kafr al-Zayyat is sufficient to warrant the short-

ening of prayers. Hence, if each of the two merchants goes to Banna, they should both

perform their prayers to completion since the distance between Banha and each of the

other two cities is less than what is required in order for a traveler to shorten his prayers.

Moreover, if both merchants stay in Banha for fifteen days, Banha will now be the

'resident homeland' for both merchants in place of Cairo or Kafr al-Zayyat, since a

'resident homeland' is abrogated by another, comparable 'resident homeland'. If these

two merchants depart from Banha and go to Kafr al-Zayyat with the intention of com-

mencing their journey from Kafr al-Zayyat to Cairo, and if they stay in Kafr al-Zayyat

for one day, then go to Cairo, they are to perform their prayers to completion in Kafr al-

Zayyat because the distance is less than that required in order to shorten prayers. Simi-

larly, they are to perform their prayers to completion while they are on their way to

Cairo if they pass through Banha because, even though the distance between Kafr al-

Zayyat and Cairo is sufficient to warrant the shortening of prayers, it is nevertheless

also the case that because of their having passed through Banha on theirjourney, Banha
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is not abrogated as their 'resident homeland'. The reason for this is that a 'resident

homeland' is not abrogated by a traveler's commencing his journey from some other

place (in this case, Kafr al-Zayyat) provided that the traveler passes through it, and
provided that the distance between it and the place from which the journey was com-
menced is less than that required to warrant the shortening of prayers.

^ ^ ^

The Malikis hold that if someone departs from a town with the intention of travers-

ing the distance required to shorten prayers and if he then returns to this town, this town
will either be: (1) his town of origin—that is, the place where he grew up and with

which he is associated, (2) another town where he wishes to reside permanently, or (3)

a place where he has resided based on a conscious intention for long enough that he is

no longer categorized as a traveler. If this person returns either to his town of origin or

to the town where he wishes to reside permanently, he is to perform his prayers to

completion as soon as he arrives there even if he does not have a conscious intention to

stay there for a period of time long enough to exclude him from the category of traveler

unless, when he left this town, he was renouncing the notion of living there anymore. In

this latter case, his arrival in the town does not preclude his shortening his prayers

unless: ( 1 ) he has made it his conscious intention to stay there for a period long enough
to exclude him from the category of traveler or (2) he has a wife there for whom he has

built a home. If he returns to his place of residence, his arrival there does not preclude

his shortening of prayers unless he consciously intends to remain there for the afore-

mentioned period of time. This, then, is the ruling which applies in the event of the

person's presence in the town from which he departed.

As for a situation in which someone travels back to this town, the ruling thereon

depends on the distance. If the distance traveled in returning is sufficient to warrant the

shortening of prayers, one should shorten them; otherwise, he should not. If the return

distance is not sufficient to warrant the shortening of prayers, one is no longer consid-

ered to be a traveler, and one is to perform one's prayers to completion whether one is

returning to the town or is present in it, even if it is not one's home town or one's place

of permanent residence. If, on the other hand, it is his home town or the town which he

had decided while on the way to reside in permanently and if he then enters this town,

his mere entry will exclude him from the category of traveler fas a result of which, he

must perform his prayers to completion]. The same ruling applies to the town in which

one's wife resides if the person concerned has built a residence for her there and if she

is not 'unruly'; in other words, his mere entry into the town causes him no longer to be

classified as a traveler. If, while still traveling, someone intends to enter such a town,

the ruling on this situation depends on the distance between the location where the

intention was made and the town mentioned (namely, either one's hometown, the town
of one's permanent residence, or the town where one's wife resides). If this distance is

sufficient to warrant the shortening of prayers, one should do so as he travels toward the

town; otherwise, he should not. However, some Malikis rule that one should shorten

one's prayers in either case. Lastly, merely passing through a town does not preclude

the shortening of one's prayers, nor is it precluded by the traveler's entering the town
where his wife resides if he has not yet had sexual relations with her or if she is 'unruly'

.

* * *

According to the Shafiis, one's 'homeland' is the place where one resides on a

permanent basis, summer and winter. Any other place is not one's 'homeland'. If some-
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one returns to his homeland after having traveled away from it, his journey will end as

soon as he arrives there, whether he returns for a particular purpose or not and whether

he intends to stay four days there or not; in such a case, he is to shorten his prayers

[during the return journey] until he arrives there.

If someone returns to a place other than his 'homeland', his return will either be for

a particular purpose, or without any such purpose. If his return has no particular pur-

pose, his journey will only end by his consciously intending, before his arrival, to stay

in this place for long enough to exclude him from the category of traveler, or by his

intending to stay there without a specification of the length of his intended stay; more-

over, the intention must be formed not while he is moving, but while he is staying in one

place [along the way] and it must be formed independently rather than as a subordinate.

Given these conditions, the person's journey will end as soon as he arrives. If the person

concerned has no intention to make the aforementioned stay, he will only cease to be

deemed a traveler in one of two situations: (1) If he actually does stay the length of time

mentioned above, or (2) if he forms the intention to stay there for this period of time

after he arrives. If, by contrast, the person' s return is for a particular purpose and if he is

certain that this purpose will not be fulfilled within four days, he will cease to be deemed

a traveler as soon as he settles in the town even if he does not intend to stay there. If, on

the other hand, he knows that his purpose will be fulfilled within four days, he will

continue to be deemed a traveler as long as he stays in the town.

This ruling applies if the traveler does not anticipate that his purpose might be

fulfilled at any time; if he expects that it might be fulfilled at any time, he may continue

to shorten his prayers for up to eighteen whole days. Moreover, the same ruling which

applies to returning to one's homeland applies likewise to the intention to do so. Hence,

one's journey is deemed to end as soon as one makes it his intention to return, provided

that one does the intending while staying in one place rather than while moving. As for

the intention to return to a place other than one's homeland, it causes one's journey to

end if one is returning without a particular purpose to fulfill; however, if there is a

particular purpose for one's intended return, it does not cause one's journey to be con-

sidered over. Lastly, the same ruling that applies to the intention to return applies

likewise to hesitation over whether to return.

* * *

The Hanbalis hold that if someone returns to his 'homeland' from which he first

commenced his journey or if he intends to return there and if the distance is less than

that which warrants the shortening of prayers, he must perform his prayers to comple-

tion until he leaves his 'homeland' for a second time or until he goes back on his

intention to return. In this case, the traveler is not required to repeat the prayers which

he shortened before returning or intending to return. Moreover, it makes no difference

whether the person's return is for a particular purpose or is due to his having canceled

the journey altogether. If, on the other hand, the distance between the person's 'home-

land' and the place in which he made it his intention to return is sufficient to warrant the

shortening of prayers, he should shorten them as he returns, since it involves a lengthy

journey. If the traveler passes through his 'homeland' , he should perform his prayers to

completion even if he has no particular purpose for going there other than the fact that

it is on his way; similarly, if he passes through a town in which he has married, even if

it is not his 'homeland', he should perform his prayers to completion until he leaves it.
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Combining two consecutive prayers,

either by performing both at an earlier time

or by performing both of them later, and the definition of this practice

This practice will be discussed under the following headings: (1) its definition, (2)

the ruling on it, and (3) the conditions and reasons associated with it.

Its definition

This practice is defined as someone's combining the noon and mid-afternoon prayers

either by praying both during the time period for the noon prayer or by postponing the

noon prayer and performing it with the mid-afternoon prayer during the time period for

the latter. The sundown and evening prayers may be combined in the same two ways

described here for the noon and the mid-afternoon prayers. As for the dawn prayer, it

may never be combined with any other prayer.

It is not permissible for someone who is qualified to be held accountable for the

performance of ritual prayer either to postpone an obligatory prayer past its designated

time period or to perform it before its designated time period has begun unless it is for

one of the reasons listed below. The reason for this is that God Almighty has com-

manded us to perform the obligatory ritual prayers during their designated time periods

(which were detailed above in the section entitled, "The times of the required prayers").

He says, "Verily, for all believers prayer is indeed a sacred duty linked to particular

times [of day]" (4: 103). However, Islam is a religion which lays no undue burden on its

adherents; hence, it allows ritual prayers to be performed at other than their originally

designated times in situations where performing them on time would cause hardship

for the person concerned.

The ruling on this practice and the reasons for it

The ruling on this practice is that it is permitted; as for the reasons and conditions

associated with it, they differ in detail among the four schools. 381

381 . The Malikis specify the following five reasons for combining two prayers:

(1) being on a journey, (2) illness, (3) rain and mud together with darkness at the

end of the month, and (4) a pilgrim's being at 'Arafah or Muzdalifah. (1) Being on

a journey: The term 'journey' here refers to any journey, whether the distance trav-

eled is sufficient to warrant the shortening of fom-rak'ah prayers or not; however,

in order for the combining of prayers to be allowed, the journey must not be one

which is forbidden or undesirable. Hence, if someone is on a journey which is

legitimate, he may combine the noon and mid-afternoon prayers by performing

both during the time period for the noon prayer given two conditions: 1 . That the

sun reach its zenith while he is staying in the place where he has stopped to rest, and

2. That the traveler intend to depart before the commencement of the time period

for the mid-afternoon prayer and not to stop to rest again until after sundown. If the

traveler intends to stop before the sun has taken on a yellowish hue, he must per-
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form the noon prayer before departing and postpone the mid-afternoon prayer until

he stops, since he will be stopping during the 'elective' time for the mid-afternoon

prayer, as a result of which there is no need to perform it early. If the traveler

performs the mid-afternoon prayer early with the noon prayer, it will be valid, but

he will be guilty of wrongdoing, and it is recommended that he perform the mid-

afternoon prayer again during its 'elective' time period after he stops. If, on the

other hand, the traveler intends to stop after the sun has taken on a yellowish hue

before sundown, he should perform the noon prayer before departing. With respect

to the mid-afternoon prayer, however, he is free to choose between performing it

early and postponing it until he stops. The reason for this is that the mid-afternoon

prayer in such a case falls in its 'imperative' time period either way since, if he

performs it early, he will perform it during its advance 'imperative' phase for the

sake of travel, whereas if he postpones it, he will perform it during its legitimate

[i.e., usual] 'imperative' phase. If the time period for the noon prayer commences

(by the sun's reaching its zenith) while the person is traveling, and if he intends to

stop at or before the time when the sun takes on a yellowish hue, he is permitted to

postpone the noon prayer and combine it with the mid-afternoon prayer after he

stops. If, on the other hand, he does not intend to stop until after sundown, he may

not postpone the noon prayer in order to combine it with the mid-afternoon prayer,

nor may he postpone the mid-afternoon prayer until after he stops, since this would

involve causing both prayers to be performed outside their designated time periods.

Rather, he is to do a 'token' combination of the two prayers, by performing the

noon prayer at the end of its 'elective' phrase and the mid-afternoon prayer at the

beginning of its 'elective' phase. Moreover, the same rulings which apply to com-

bining the noon and mid-afternoon prayers apply to the combining of the sundown

and evening prayers. It should be noted that the beginning of the time period for the

sundown prayer, namely, the setting of the sun, is considered parallel to the sun's

reaching its zenith with respect to [the time period for the] noon prayer. The [end of

the] first third of the night is parallel to the time when the sun takes on a yellowish

hue after the mid-afternoon prayer, while the break of dawn is parallel to the setting

of the sun with respect to the sundown prayer. Hence, if the time for the sundown

prayer commences while the traveler is staying in a particular place, and if he in-

tends to depart before the time period for the evening prayer begins and stop again

after the break of dawn, he is to combine the evening prayer with the sundown

prayer by performing both of them before his departure; if, on the other hand, he

intends to stop before the end of the first third of the night, he is to postpone the

evening prayer until he stops. If he intends to stop after the end of the first third of

the night, he should perform the sundown prayer before his departure, whereas

with respect to the evening prayer, he has a choice [as to when to perform it]. Com-
bining prayer is permissible for travelers; however, it is a departure from the ideal,

hence, it is preferable not to do so. Lastly, it is only permissible if the traveler is on

land, whereas if he is traveling by sea, it is not permitted, since the concession

entailed in the combining of prayers applies only to travel by land. (2) Illness: If

someone is so ill that it causes him hardship to rise for each separate prayer or

instance of ritual ablutions—such as someone who suffers an intestinal ailment, for

example—he may perform a token combination of the noon and mid-afternoon
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prayers and the sundown and evening prayers, by performing the noon prayer at the

end of its elective phase and the mid-afternoon prayer at the beginning of its elec-

tive phase, and by performing the sundown prayer immediately before the disap-

pearance of the twilight glow and the evening prayer immediately afterwards. This

is not a true combining of prayers due to the fact that each prayer has been per-

formed during its own designated time period; however, it is permissible without

any undesirability attached to it. When someone engages in such a token combina-

tion of prayers, he earns the same merit as that associated with performing prayer at

the beginning of its designated time period, but only if he has a condition which

justifies his doing so. If a person does not suffer from such a justifying condition,

he is still permitted to engage in a token combination of prayers, but he does not

gain the merit associated with performing prayer at the beginning of its time period.

Moreover, if a healthy person has reason to fear that he might suffer dizziness that

would prevent him from performing a given prayer in the best possible manner, or

that he might faint, thereby being prevented from praying at the commencement of

the time period for the second prayer (such as the mid-afternoon prayer with re-

spect to the noon prayer, or the evening prayer with respect to the sundown prayer),

he may perform both of the prayers during the time period for the first. If he per-

forms both prayers early in this manner and if, after having done so, what he feared

would happen fails to take place, it is desirable for him to repeat the second prayer

during its designated time period. (3) Rain and mud with darkness, when rain is so

heavy that it forces ordinary people to cover their heads or if there is a great deal of

mud (where 'a great deal' is defined as enough to oblige ordinary people to take off

their shoes): If such conditions exist, it is permissible to combine the evening prayer

with the sundown prayer by performing both of them during the time period for the

sundown prayer in order to make it possible to perform the evening prayer in com-

munity without undue hardship. In such a case, the worshiper goes to the mosque at

the time for the sundown prayer and performs both the sundown prayer and the

evening prayer at one time. This practice is permissible, but a departure from the

ideal; moreover, it is applicable only to prayers performed in the mosque, not to

those performed in one's home. As for the manner in which this type of combina-

tion is to be carried out, it is as follows: The adhan for the sundown prayer is first

sounded in a loud voice as usual. It is then recommended that the sundown prayer

be postponed past the adhan by the length of time it would take to perform three

rak'ahs. Once the sundown prayer has been performed, it is recommended that the

adhan for the evening prayer be sounded in a low voice from inside the mosque

rather than from the minaret lest people think that the regular time period for the

evening prayer has begun. The evening prayer is then performed without any vol-

untary prayers between it and the sundown prayer. It is likewise undesirable for

voluntary prayers to be performed between any other two prayers which are com-

bined, although if one does perform voluntary prayers, this does not preclude the

combining of prayers. Nor is one to perform voluntary prayers after the evening

prayer and the sundown prayer have been combined on account of rain. As for the

witr, it is to be delayed until after the twilight glow has disappeared from the sky,

since the witr is not valid until after this time. If someone is praying on his own in

the mosque, he may only combine prayers if he is a regular imam who has a home
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to which he can depart. Such a person is to combine [prayers] on his own, yet with

the intention of both combining prayers and leading others as their imam since [in

his capacity as a regular imam], his prayer alone is reckoned as a communal prayer.

As for someone who has secluded himself in the mosque to devote himself to prayer

and worship, he may combine prayers in imitation of others who are combining

prayers in the mosque. Lastly, if the rain stops after the worshiper has begun per-

forming the first of the two prayers, it remains permissible to combine them; how-

ever, if it stops before he has begun the first prayer, combining them is no longer

permissible. (5) A pilgrim's being at 'Arafah orMuzdalifah: If a pilgrim is at 'Arafah,

it is an emulation of the Sunnah for him to combine the noon and the mid-afternoon

prayers by performing both during the time period for the noon prayer while at

'Arafah. This ruling applies whether the pilgrim is a native of 'Arafah or of some

other city in which pilgrimage rites are performed, such as Mina and Muzdalifah,

or is from some other location. Pilgrims who are not natives of 'Arafah emulate the

Sunnah by shortening their four-rak'ah prayers to two, even if the distance between

their homelands and 'Arafah is less than that which warrants the shortening of

prayers. As for pilgrims who have come from 'Arafah to Muzdalifah, it is an emu-

lation of the Sunnah for them to postpone the sundown prayer until they reach

Muzdalifah, then to combine it with the evening prayer. However, the combining of

the sundown and evening prayers in this fashion is only an emulation of the Sunnah

for those who stood at 'Arafah with the imam; otherwise, they are to perform each

of these prayers during its own designated time period. It is an emulation of the

Sunnah to shorten the evening prayer for those who are not natives of Muzdalifah,

since the rule is that combining prayers is a Sunnah-based practice for every pil-

grim, while the shortening of prayers is only for those who are not natives of either

'Arafah or Muzdalifah.

# # #

According to the Shafiis, it is permissible for someone traveling a distance

sufficient to warrant the shortening of prayers to combine the two prayers men-

tioned either by performing the second prayer during the time period for the first, or

by performing the first prayer during the time period for the second given the con-

ditions for classifying one as a traveler. Rain serves as a basis for combining prayers

during the time period for the first prayer only, and not during the second; more-

over, in order for one to combine prayers by performing both of them during the

time period for the first prayer, six conditions must be met: ( 1 ) One must maintain

the temporal order between the prayers by beginning with the one which is being

performed during its own designated time period. Hence, if someone wishes to

combine the mid-afternoon prayer with the noon prayer during the time period for

the noon prayer, he must begin with the noon prayer. If the order is reversed, the

noon prayer will be valid since it was performed during its regular time period, but

the mid-afternoon prayer will have no validity either as an obligatory prayer or as a

voluntary prayer unless the worshiper concerned needs to make up a mid-afternoon

prayer which he missed earlier; if he does need to make up an earlier prayer from

this time period, the one which he last performed will serve to make up the one he

missed. However, if he has reversed the prayers' order out of forgetfulness or igno-

rance, the prayer will count as a voluntary prayer [rather than as an obligatory
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prayer]. (2) One must intend to combine the two prayers during the time period for

the first of the two prayers by intending in one's heart to perform the mid-afternoon

prayer immediately after completing the noon prayer. In order for such an intention

to be valid, it must coincide with some part of the first prayer. In other words, it

must neither precede the first prayer's takblrat al-ihram nor come after its conclud-

ing greeting of peace. (3) There must be continuity between the two prayers. In

other words, the two prayers must not be separated by a time lapse greater than that

required to perform two rak'ahs as quickly as possible. Consequently, one may not

perform the voluntary rak'ahs regularly associated with such prayers between the

first and the second prayer being combined. However, it is permissible to separate

the two prayers by uttering the adhan and the iqcimah and performing ritual ablu-

tions. For example, if someone performs the noon prayer after performing sand

ablutions, then wishes to perform the mid-afternoon prayer during the time period

for the noon prayer, he may perform sand ablutions again before performing the

mid-afternoon prayer, since it is not permissible to combine two prayers based on a

single performance of sand ablutions. (4) One must continue to travel until one has

begun the second prayer with takblrat al-ihram even if one's journey is interrupted

after this during the same prayer. If, however, one's journey is discontinued before

one begins the second prayer, one is no longer permitted to combine prayers since

the reason for doing so no longer exists. (5) The time period for the first prayer

must continue for a certainty until the second prayer has been begun. (6) One must

have good reason to believe that the first prayer was valid. Thus, for example, if the

first prayer is a Friday congregational prayer which has been performed in a place

where a number of different mosques have been built unnecessarily, and if there is

some doubt regarding which congregation began the prayer first and whether they

prayed it simultaneously, it will not be permissible to combine this prayer with the

mid-afternoon prayer by performing the mid-afternoon prayer during the time pe-

riod for the noon prayer.

Given the foregoing, the ideal practice is to refrain from combining prayers

since the four schools differ over whether it is permitted or not. However, it is an

emulation of the Sunnah to combine prayers when a pilgrim is traveling or when he

is in 'Arafah or Muzdalifah; when in 'Arafah, it is preferable for the pilgrim to

combine the noon and mid-afternoon prayers by performing the latter during the

time period for the former, whereas if he is in Muzdalifah, it is preferable for him to

combine the sundown and evening prayers by performing the sundown prayer dur-

ing the time period for the evening prayer since all four schools agree on the per-

missibility of combining prayers in these two situations.

It should also be realized that combining prayers may also be a 'duty' or a

recommended practice. For example, if there is insufficient time left within the

time period for the first prayer [i.e., either the noon prayer or the sundown prayer]

to perform the necessary ritual ablutions and to perform the prayer as well, one is

obliged to combine this prayer with the prayer which follows it [i.e., either the mid-

afternoon prayer or the evening prayer, respectively]; similarly, it is recommended
that the pilgrim who is a traveler as described above combine prayers. It is also

recommended that one combine prayers if it is necessary in order to perform a

given prayer in the most ideal possible manner, for example, in order for one to be
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able to perform a prayer in community rather than performing it alone by not com-

bining it with another prayer.

In order to combine two prayers by performing the first prayer during the time

period for the second while on a journey, two conditions must be met: (1) The

intention to perform the first prayer late must be made during the time period for

the first prayer, provided that there is still enough time remaining to perform this

prayer either to completion or in a shortened form. If the worshiper does not con-

sciously intend to delay the prayer, or if when he makes this his intention, the time

remaining in the first prayer's usual time period is insufficient to perform the prayer,

he will have committed an act of disobedience; in such a case, the first prayer will

either be considered a compensatory prayer, or it will be considered 'on time', but

involving the commission of a forbidden act. (2) One must continue traveling until

the completion of both prayers to be combined. If the traveler stops somewhere

before this, the prayer which he had intended to delay will be considered a compen-

satory prayer rather than a prayer performed on time.

As for maintaining the temporal order of the prayers and continuity between

them when combining two prayers during the time period for the second prayer,

they are emulations of the Sunnah, but not conditions for the validity of combining

them.

It is permissible, on account of rain, for a person who is 'resident' in a place to

combine prayers as one would while traveling, including the combination of the

Friday congregational prayer with the mid-afternoon prayer during the time period

for the Friday prayer; this ruling applies even if the rain is light enough that it only

wets the top of one's garment or the soles of one's shoes, and the same applies to

snow or hail which is melting. However, the person who is 'resident' somewhere

may only engage in this practice given the following conditions: (1) The rain, hail,

or snow must be present when the worshiper utters takblrat al-ihram for both prayers

and when he utters the final greeting of peace for the first prayer. However, it does

no harm for the rain to stop during the first or the second prayer, or after they are

both concluded. (2) The original order between the two prayers must be main-

tained. (3) There must be continuity between the two prayers. (4) The worshiper

must consciously have intended to combine the two prayers as we saw above in

connection with combining prayers while on a journey. (5) The second prayer must

be performed in community, even if this includes only the utterance of takblrat al-

ihram. However, it is not required that the community remain present until the end

of the second prayer based on the best-attested view, even if the worshiper parts

with the group and begins praying on his own before completing its first rak'ah. (6)

The imam must consciously intend both to lead others in prayer and to pray in

community. (7) The prayer must be combined in a mosque or some other site set

aside for prayer which is far enough away by commonly accepted standards that it

would cause hardship for people to get there. An exception to this is made for the

regular imam, who may lead the congregation in combining prayers for this reason

even if he would not be harmed by the rain.

If any of the conditions listed here remains unfulfilled, it is not permissible for

a 'resident' to combine prayers. Moreover, the reasons for which someone who is

'resident' somewhere may combine prayers do not include intense darkness, winds,
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fear, mud or illness based on the most widely prevalent view, although there are

well-attested arguments in favor of the view that it is permissible to combine prayers

(both during the time period for the second prayer and during the time period for

the first prayer) on account of illness.

% %

According to the Hanafis, it is not permissible to combine two prayers for any

reason during the time period for one of the two prayers whether one is 'resident' or

on a journey except in the two following cases: First: It is permissible to combine
the noon and the mid-afternoon prayers during the time for the noon prayer given

four conditions: (1) It must be the Day of 'Arafah. (2) The worshiper must be in a

state of ritual consecration for the major pilgrimage. (3) The worshiper must pray

behind the Muslims' imam or someone who has been appointed to take his place.

(4) The noon prayer performed by the worshiper concerned must have been valid.

If it appears that it was not valid, it must be repeated, and the worshiper will not be

permitted to combine it with the mid-afternoon prayer; rather, he must perform the

mid-afternoon prayer during its own designated time period. Two: It is permissible

to combine the sundown and evening prayers during the time period for the evening

prayer given the following two conditions: ( 1
) The worshiper must be in Muzdalifah.

(2) He must be in a state of ritual consecration for the major pilgrimage.

When two prayers are combined, only one call to prayer is to be sounded for

both of them, although a separate iqamah may be sounded for each. 'Abdullah Ibn

Mas'ud states, "By the One besides Whom there is no deity, the Messenger of God
never performed any prayer outside its designated time period except in two situa-

tions, namely, when he combined the noon and the mid-afternoon prayers at 'Arafah,

and when he combined the sundown and evening prayers at Muzdalifah. (This

hadith is narrated by Muslim and al-Bukhari.)

^: % ^

According to the Hanbalis, it is permissible to combine the noon and mid-

afternoon prayers or the sundown and evening prayers either during the time period

for the first prayer or during the time period for the second, though it is preferable

to refrain from this practice. It is an emulation of the Sunnah to combine the noon
and the mid-afternoon prayers during the time period for the noon prayer at 'Arafah,

and to combine the sundown and evening prayers during the time period for the

evening prayer while at Muzdalifah.

In order for it to be permissible to combine prayers, the following conditions

must be met: (1) The worshiper must be traveling a distance sufficient to warrant

the shortening of prayers. (2) The worshiper must be so ill that it causes him or her

undue hardship not to combine prayers. (3) The worshiper must either be a nursing

mother or a woman with a chronic menstrual flow. Such a woman is permitted to

combine prayers due to the hardship caused by having to reestablish ritual purity

again before every prayer. The same applies to someone with a condition such as

urinary incontinence, someone who is unable to use water for the purpose of ritual

ablutions or to perform sand ablutions for every prayer, those who are unable to

determine the times for prayer, such as the blind and those living underground, and
those who have reason to fear that harm might come to them, their money, or their
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families if they refrained from combining prayers. Allowance is made in this regard

also for workers who are unable to leave their jobs [at every prayer time].

All these situations make it permissible to combine the noon and mid-after-

noon prayers or the sundown and evening prayers, both during the time period for

the first prayer and during the time period for the second. It is permissible to com-

bine the sundown and evening prayers in particular on account of snow, hail, ice,

mud, powerful, cold winds and rain which gets one's clothing wet and causes un-

due hardship. This ruling is the same whether the person is going to pray in a mosque

or in his home, and even if the path leading [to the mosque] is roofed over. It is

preferable, when one intends to combine two prayers, to do it in the manner that

would be the easiest, whether this means performing both prayers during the time

period for the first prayer, or during the time period for the second. If both ways

appear to be equal in this regard, it is preferable to perform both prayers during the

time period for the second prayer.

In order for combining prayers in either of the ways mentioned to be valid, the

original order of the prayers must be preserved; this requirement is not dropped by

virtue of forgetfulness as it is with respect to making up prayers which have been

missed.

For the validity of combining prayers during the time period for the first prayer,

four conditions must be met: (1) The intention to combine the prayers must coin-

cide with the utterance of takblrat al-ihram for the first prayer. (2) The two prayers

must not be separated by any more time than it would take to utter the iqamah and

to perform ritual ablutions in the most minimal fashion. Moreover, one must not

perform a voluntary prayer of the sort that is associated with the five daily prayers

between the two. (3) The condition that makes it permissible to combine the prayers

must exist at the time when the prayers are commenced, and when the final greeting

of peace for the first prayer is being uttered. (4) The condition that makes it permis-

sible to combine the prayers must continue to exist until the second prayer has been

completed.

As for the combining of two prayers during the time period for the second

prayer, only two conditions must be met: (1) The intention to combine the prayers

must be formed during the time period for the first of the two prayers. If there is not

enough time left in the time period for the first prayer to perform this prayer, it is

not permissible to combine it with the second. (2) The condition which makes it

permissible to combine prayers must continue to exist from the moment when one

forms his intention to combine the prayers during the time period for the first prayer

until the commencement of the time period for the second prayer.
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Making up prayers which have been missed

The obligatory prayers are to be performed during their designated time periods. If

someone delays such a prayer beyond its designated time period without a valid

excuse, he is guilty of a severe offense, as we saw above in the section on, "The
times of the required prayers." As for someone who delays such a prayer based on
a valid excuse, he is not guilty of any wrongdoing.

In some cases the excuse or condition exempts the worshiper from prayer com-
pletely, while in others, it exempts him only temporarily. If someone misses a prayer
due to a condition of the latter type, he must still make it up later once the condition
which exempted him from prayer has passed.

Conditions which exempt one completely from prayer

The obligation to perform ritual prayer is dropped entirely for a woman who is

menstruating or experiencing post-partum bleeding; hence, such a woman is not
required to make up prayers which she missed while she was in either of these

states. Similarly, the obligation to perform ritual prayer is dropped entirely for

someone who is insane, someone who has lost consciousness, or an apostate if he
returns to Islam, since he is considered to be like someone who was originally an
unbeliever and who, therefore, was not held accountable for ritual prayer before his

conversion. This is the ruling of the Malikis and the Hanafis; as for the Shafiis, they

differ with respect to the apostate, whom they say is still held accountable for ritual

prayer even after committing apostasy. As for the Hanafis, they differ with respect

to someone who loses consciousness and the like. All details relating to such mat-
ters may be found in the footnote below. 382

382. The obligation to perform ritual prayer is waived entirely for someone
who has lost consciousness or who is insane given two conditions: (1) The fainting

spell, coma, etc. or the insanity must last through more than five obligatory prayers.

If they last through five or fewer prayers, and if the person regains consciousness or

sanity following this, he must make up the prayers missed during this time. (2) The
person must not have regained consciousness or lucidity at regular intervals during
the overall period of unconsciousness or insanity—for example, either by not hav-
ing regained consciousness or lucidity whatsoever, or by having become conscious
or lucid at irregular intervals. If the person becomes lucid at a known time—during
the morning, for example—this event marks an end to the period of unconscious-
ness or insanity and, as a result, he or she must make up the prayers missed.

If someone's mind is clouded due to his having taken an unlawful substance
such as alcohol, for example, he must make up whatever prayers he missed while
he was intoxicated; based on the best-attested view, the same ruling applies to some-
one whose mind was affected by a lawful substance such as an anesthetic used for

the sake of medical treatment.
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If a condition which exempts one from ritual prayer has its onset at the end of

the time period for a given prayer when there is only enough time left for takbirat

al-ihram, one is not obliged to make up this prayer after the condition has passed.

However, if such a condition passes when there is still enough time left in the time

period for a given prayer to utter takbirat al-ihram, it must be made up if it is an

obligatory prayer.

If the blood flow of a woman who is menstruating or post-partum ceases and if

this cessation lasts for the greater part of the time period specified for menstruation

or post-partum bleeding, she must make up the obligatory prayer concerned if there

is enough time left [in its designated time period] to utter takbirat al-ihram. In this

respect, this ruling is the same as that which applies to other conditions that exempt

a worshiper from the obligation of ritual prayer. However, if the blood flow stops

for less than half of the time period specified for menstruation or post-partum bleed-

ing, she is not required to make up the prayers missed unless the time remaining is

sufficient for her to perform major ablutions and to utter takbirat al-ihram.

# # #

In addition to those already mentioned, the Malikis include intoxication pro-

duced by legal substances among the conditions which exempt one from the obli-

gation to make up obligatory prayers which have been missed. For example, if

someone were to drink some fermented milk which he did not expect to intoxicate

him but which, in fact, did intoxicate him, he would not be required to make up the

prayers he missed on account of this intoxication. If, on the other hand, someone is

intoxicated by a forbidden substance, he will not be exempted from the necessity of

making up prayers missed due to this intoxication, nor does the intoxication ex-

punge the guilt resulting from having delayed ritual prayer.

According to the Malikis, such conditions may exist in three situations: ( 1 ) The

condition lasts the entire time period for a given prayer, including both its 'elective'

phase and 'imperative' phases, for example, by a fainting spell lasting from high

noon until sundown, in which case the person concerned is exempted both from

praying during this time and from having to make up the prayer missed after the

fainting spell has passed. (2) The condition has its onset during the time period for

a given prayer. If it begins when there is still enough time left for both prayers—the

noon prayer and the mid-afternoon prayer, for example—the obligation to pray

either prayer is waived. If, when the condition has its onset, there is enough time

left to perform only the second prayer or a minimum of one rak'ah thereof includ-

ing both its prostrations, the obligation to perform the second prayer is dropped

while the obligation to perform the first remains with the result that one must make

it up once the condition has passed. (The time which is deemed to suffice for the

performance of both prayers is defined as enough time to perform five rak'ahs for

a 'resident' and three rak'ahs for a traveler with respect to the noon and mid-after-

noon prayers, as compared to four rak'ahs for both a 'resident' and a traveler with

respect to the sundown and evening prayers. The reason for this is that the sundown

prayer is estimated at three rak'ahs even when one is traveling since it is not a

prayer that may be shortened, while the evening prayer is estimated at one rak'ah

since one is considered to have validly begun this prayer if one completes only one
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rak'ah thereof before the time period for this prayer runs out.) If, when the condi-

tion has its onset, the time remaining is less than the periods just mentioned, this

time is designated for the second prayer; hence, the condition is considered to have
begun during the time period for the second prayer only such that the obligation to

perform the second prayer is dropped, while the obligation to perform the first

remains. (2) The condition passes at the end of the time period for a given prayer. In

this case, the person concerned is exempted from those prayers whose time periods
passed while the condition was still present. As for the prayer at the end of whose
time period the condition passes, the ruling on it is that if, when the condition
passes, the time remaining is sufficient to perform both prayers [either the noon and
the mid-afternoon prayer or the sundown and evening prayers] after having estab-

lished ritual purity, they must both be made up. If, when the condition passes, there

is enough time remaining to perform only the second prayer or one rak'ah thereof
after achieving ritual purity, only the second prayer must be made up, whereas the

obligation to make up the first prayer is dropped since its designated time period
ran out while the condition was still present.

From the foregoing it becomes clear that the achievement of ritual purity is

taken into account when determining whether one will be able to perform a given
prayer before its time period has run out when such a condition passes, whereas it is

not taken into account when determining whether one will be exempted from a
given prayer when such a condition initially begins. Thus if, when a condition of
this sort passes, there remains enough time to perform one rak'ah of the prayer
concerned after achieving ritual purity, it must be performed; otherwise, one is not
obliged to perform it. If, when such a condition begins, there is enough time left to

perform the prayer, if even without achieving ritual purity, the obligation to per-

form this prayer is dropped, and one is not obliged to make it up after the condition
passes.

All such rulings apply only to those prayers which are subject to being com-
bined, namely, the noon and mid-afternoon prayers and the sundown and evening
prayers. With respect to the dawn prayer, the ruling is that if a condition of this sort

passes when enough of the dawn prayer's 'imperative' phase remains for one to

perform one rak'ah after achieving ritual purity, one is obliged to perform it; other-

wise, one is not, since in order to perform this prayer before its time period runs

out, one must complete one rak'ah, as we have seen. When performing this rak'ah,

the worshiper should take care to recite the Fatihah at a moderate pace and to allow
his limbs to remain still momentarily [when rising, bowing, prostrating, etc.]; how-
ever, he is not to perform Sunnah-based actions such as the recitation of an addi-

tional passage from the Qur'an following the Fatihah.

If, when such a condition has its onset, there is enough time left in the time
period for the dawn prayer to perform a single rak'ah, if even without achieving
ritual purity, the obligation to perform it is dropped; otherwise, the worshiper must
make the prayer up after the condition passes due to the fact that, legally speaking,
its time period ran out before the onset of the condition.

# # #

The Hanbalis hold that if, when a condition of this type has its onset, sufficient

time has passed since the beginning of the time period for the prayer concerned to
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utter takbirat al-ihram, this prayer must be made up after the condition passes.

Moreover, if, when the condition passes, there is enough time remaining in the time

period concerned to utter takbirat al-ihram, one must perform the prayer during

whose time period the condition passed along with the prayer with which it may be

combined, for example, the noon prayer along with the mid-afternoon prayer, or

the sundown prayer with the evening prayer.

If a state of insanity lasts the entire time period for a given prayer, it is not

necessary to make this prayer up; however, if the state of insanity has it onset long

enough after the beginning of the time period for one to utter takbirat al-ihram, the

prayer must be made up. Moreover, if such a state of insanity passes long enough

before the time period runs out to allow one to utter takbirat al-ihram, the prayer

during whose time period the insanity ended must be made up along with the prayer

which preceded it if it is one which may be combined with it. The ruling that ap-

plies to someone who has a fit of insanity applies likewise to a young boy who

reaches puberty when enough time remains in the time period concerned to utter

takbirat al-ihram.

The Hanbalis also hold that if someone's mind is clouded due to an intoxicant,

be it forbidden or allowed, due to a legitimate type of medication or by some illness

other than insanity, one must make up whatever prayers were missed as a result of

it.

* * *

According to the Shafiis, if a state of insanity lasts the duration of the time

period for a given prayer, the person concerned need not make up the prayer which

was missed if his insanity did not lead him to commit any sort of transgression;

otherwise, he must make it up. The same ruling applies to drunkenness and a loss of

consciousness. If, on the other hand, a state of insanity or some comparable condi-

tion (such as menstruation) has its onset long enough after the beginning of the time

period to allow for the quickest possible performance of the prayer along with

achievement of the required ritual purity, the prayer must be made up. If, when the

condition passes, there remains enough time to utter takbirat al-ihram, the prayer

must be made up along with the prayer that preceded it if it could validly be com-

bined with it, such as the noon prayer with the mid-afternoon prayer. In order for

this ruling to apply, however, the condition must remain absent continuously for

long enough to achieve ritual purity and perform the two prayers, in addition to the

time required for the prayer performed and the achievement of its requisite ritual

purity [what the author means by 'the prayer performed' in addition to the other

two prayers mentioned isn't clear - t.n.]. This ruling applies if ritual purity is at-

tained by means of regular ritual ablutions {wudu ). If it is attained through sand

ablutions (tayammum), the Shafiis stipulate that the period of time mentioned here

must be long enough for one to achieve ritual purity twice and to perform prayer

twice. If it is only long enough for a single ritual purification and a single prayer,

one is not required to perform the preceding prayer. The Shafiis also hold that if

someone commits apostasy, he is not exempted from making up the prayers he

missed during his time as an apostate; rather, if he returns to Islam, he must make

up the prayers he failed to perform while an apostate.
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The circumstances which make it permissible to delay a prayer

beyond its usual time

As for the circumstances which make it permissible to delay a prayer past its desig-

nated time period, some of these were discussed above in the section on combining
prayers. Other such circumstances include being asleep, forgetting, and being un-

aware that the time for the prayer concerned has begun; this ruling applies even if

this is a result of negligence. However, the Shafiis disagree with this ruling. 383

Making up missed prayers, and the ruling on this

Making up a required ritual prayer one has missed is obligatory as soon as one
realizes it was missed, whether it was missed due to a condition which does not
exempt one from the obligation to make up the prayer, or without any excuse what-
soever. This is the ruling of the Malikis, the Hanbalis and the Hanafis; for the Shafiis'

ruling, see below. 384

It is not permissible to delay making up a prayer which was missed without a

valid excuse, such as eating, sleeping and activities which are required to make
one's living or to gain knowledge or learning for which there is a material neces-

sity. Moreover, the guilt resulting from delaying a prayer is not erased by merely
making it up; rather, it must be accompanied by repentance as well. Nor is the

obligation to pray lifted by repentance alone; rather, one must actually make up the

prayer, since one of the conditions for the validity of repentance is that one desist

from wrongdoing, and the person who repents of having delayed prayer without

making the prayer up has not actually desisted from his wrongdoing.

383. According to the Shafiis, forgetting is an excuse sufficient to remove the

guilt resulting from delaying prayer unless it results from negligence. Hence, if

someone forgets to perform a given prayer because he was busy playing backgam-
mon or checkers, for example, he will not be excused on account of having forgot-

ten; rather, he will be guilty of wrongdoing for having delayed it past its designated
time period.

384. The Shafiis rule that if the delay occurs without a valid excuse, one must
make up the prayer immediately, whereas if it occurs with a valid excuse, it must
still be made up, but not necessarily right away. Situations in which it is not neces-

sary that one make up a prayer immediately are the following: ( 1 ) If one remembers
the prayer which was missed while the Friday sermon is being delivered. In this

case, the worshiper must delay making up the prayer until he has performed the

Friday congregational prayer. (2) If the time period for the current prayer is insuffi-

cient for one to make up the prayer which was missed without an excuse and, in

addition, to complete one rak'ah of the current prayer. In this case, one must first

perform the prayer at hand lest its time period run out. (3) If one remembers the

prayer he missed after beginning to perform the current prayer. In this case, one
should first complete the prayer he has begun, whether there would have been time
to make up the missed prayer first or not.
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It is inconsistent with making up missed prayers immediately to occupy one-

self with the performance of voluntary prayers; for the various schools' ruling on

this point, see below. 385

385. According to the Hanafis, occupying oneself with the performance of vol-

untary prayers is not inconsistent with the immediate making up of prayers which

have been missed. However, they hold that it is preferable to occupy oneself with

making up missed prayers and to omit all voluntary prayers except for those which

are associated with the five daily required prayers, the forenoon prayer, the prayer

of praise, the mosque greeting, the four rak'ahs performed prior to the noon prayer

and the six rak'ahs performed after the sundown prayer.

# * *

According to the Malikis, someone who has a missed prayer to make up is not

permitted to perform any voluntary prayers with the exception of the two rak'ahs

preceding the dawn prayer, the shaf, the witr, and Sunnah-based prayers such as

the holiday prayer. If someone performs a voluntary prayer other than these, such

as the tarawih, he will be rewarded insofar as prayer, in and of itself, is an act of

obedience; however, he will be guilty of wrongdoing due to his having delayed

making up a missed prayer. The Malikis nevertheless offer concessions in connec-

tion with minor voluntary prayers such as the mosque greeting and the Sunnah-

based rak'ahs associated with each of the five required prayers.

He * *

According to the Shafiis, if someone has missed prayers he is obliged to make

up immediately (those prayers which must be made up immediately have been

mentioned above), he is forbidden to occupy himself with any type of voluntary

prayers, be they the Sunnah-based rak'ahs associated with the five daily required

prayers or other voluntary prayers, until he has made up all prayers missed.

% ^ 5£

According to the Hanbalis, someone who has missed prayers to make up is not

permitted to perform voluntary prayers which are not associated with any particu-

lar time or situation, and if he performs such a prayer, it will have no validity. As for

voluntary prayers which are tied to particular times or situations, such as the Sunnah-

based rak'ahs associated with each of the five daily prayers and the witr, they may

be performed even when one has missed prayers to make up; however, it is prefer-

able to omit them if many prayers have been missed. An exception to this ruling is

made for the two Sunnah-based rak'ahs that precede the dawn prayer and which,

due to their importance and the Lawgiver's stress upon them, one is required to

perform even if one has missed many prayers.
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How a missed prayer is made up

If someone misses a prayer, he should make it up in the same form in which it was
missed. Hence, if someone misses a four-rak'ah prayer while traveling a distance

sufficient to warrant the shortening of prayers, he should make it up as a two-rak 'ah

prayer even if, when he makes it up, he is not traveling anymore. This ruling is

agreed upon by the Hanafis and the Malikis; for the views of the Shafiis and the

Hanbalis, see below. 386 Conversely, if someone is 'resident' in a given place when
he misses a four-rak'ah prayer, he should make it up as a four-rak'ah prayer even
if, when he makes it up, he is traveling a distance which would warrant the shorten-

ing of prayers. By the same token, if someone misses a prayer in which recitation is

to be done silently, such as the noon prayer, for example, he should recite silently

when making it up even if he makes it up at night; and if someone misses a prayer

in which recitation is to be done aloud, such as the sundown prayer, for example, he
should recite aloud when making it up even if he makes it up during the day. This
ruling is agreed upon by the Hanafis and the Malikis; the views of the Shafiis and
the Hanbalis may be seen below. 387

386. The Hanbalis and the Shafiis rule that if someone misses a four-rak'ah

prayer while traveling a distance that would warrant the shortening of prayers, he
should make it up as a Iwo-rak'ah prayer if he is still traveling; however, if he is no
longer on a journey, he should make it up as a four-rak'ah prayer, since the ideal is

to perform prayers to completion. Hence, one should return to the ideal when resi-

dent in one place.

387. According to the Shafiis, the way in which one does the recitation depends
on the time at which one makes up the prayer. Hence, if one makes up a missed
noon prayer fin which the recitation would normally be done silently] at night, one
should do the recitation aloud, while if someone makes up a missed sundown prayer

[in which the recitation would normally be done aloud] during the day, he should
do the recitation silently.

* * #

As for the Hanbalis, they hold that if one is making up the prayer during the

day, he should do the recitation silently regardless of whether the prayer missed
was one in which the recitation is to be done silently or aloud, and regardless of
whether the worshiper is an imam or praying alone.

If one is making up the prayer at night, he should do the recitation aloud if the

prayer missed was one in which the recitation is to be done aloud and if the wor-
shiper is an imam, due to the consistency between the prayer missed and the time of
day during which it is being made up; however, if the prayer missed was one in

which recitation is to be done silently, one should make it up silently no matter

what time of day it is being made up. Lastly, if the prayer missed was one in which
the recitation is to be done aloud and one is praying alone, it should be made up
with silent recitation.
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Maintaining the order of missed prayers when making them up

It is necessary to observe the correct order among the prayers one is making up.

Hence, one must make up the dawn prayer before the noon prayer, the noon prayer

before the mid-afternoon prayer, and so on. It is also necessary to observe the cor-

rect order between the prayers one has missed and the current prayer, and between

the two prayers one is obliged to perform at the present time, such as two prayers

which are being combined during a single time period. For the various schools'

rulings on these matters, see below. 388

388. According to the Hanafis, the order among the prayers one has missed, as

well as between the prayers missed and the current prayer, must be maintained.

Hence, it is not permissible to perform the current prayer before making up prayers

missed earlier, nor to make up a missed noon prayer before making up a missed

dawn prayer. Similarly, one must maintain the proper order between the required

prayers and the witr; hence, it is not permissible to perform the dawn prayer before

making up the previous witr if it was missed, nor to perform the witr before making
up the evening prayer if it was missed. However, maintenance of the order among
prayers missed is only required when the number of prayers missed is five or fewer,

not including the witr. Hence, if someone has missed five or fewer prayers and

wishes to make them up, he must make them up in their original order; performing

the dawn prayer before the noon prayer, the noon prayer before the mid-afternoon

prayer, and so on. If such a person performs the noon prayer before the dawn prayer,

the noon prayer will be invalidated, and he must repeat it after making up the dawn
prayer that he missed. The same applies if one performs the mid-afternoon prayer

before the noon prayer, and so on. Similarly, if someone has five or fewer prayers to

make up and wishes to make them up together with the current prayer, he must

perform them in order before performing the current prayer unless the time remain-

ing in the time period for the current prayer is about to run out [in which case the

current prayer should be performed first]. However, if the number of prayers one

has missed comes to six or more in addition to the witr, one is no longer required to

make them up in their original order. If someone misses a single prayer, then re-

members this while performing the prayer immediately after it, and if he completes

the second prayer without making up the first, the obligatory character of the sec-

ond prayer will be provisionally cancelled out. If this same person performs a third

prayer after this, the third prayer will be invalidated as well, and likewise the fourth

and the fifth. If the time period for the fifth prayer runs out before the person con-

cerned has made up the missed prayer referred to here, all the prayers he has per-

formed since then will become valid again, and all he has to make up is the original

prayer he missed. The reason for this is that these prayers have now become like

missed prayers the order of which one is no longer obliged to observe, since the

observation of the proper order between missed prayers and the prayer due at the

present time ceases to be required not only when too many prayers have been missed

but, in addition, when too many prayers have been performed during the time inter-

vening.

If, on the other hand, the worshiper makes up the prayer missed before the end

of the time period for the fifth required prayer subsequent to it, all the required
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prayers he has performed are turned, legally speaking, into mere voluntary prayers,

as a result of which he must make them up. If, for example, someone misses the

dawn prayer, after which he performs the noon prayer even though he remembers

that he missed the dawn prayer, the noon prayer will be provisionally invalidated as

a required prayer. If, after this, he performs the mid-afternoon prayer without hav-

ing yet made up the dawn prayer, the mid-afternoon prayer is likewise provision-

ally invalidated; this continues to apply until the time period for the dawn prayer of

the next day has run out. If the person makes up the missed dawn prayer from the

previous day before this, the obligatory nature of all the prayers he has performed

during this time will be invalidated and they will be deemed merely voluntary, as a

result of which he must make them up. Otherwise, these prayers will be valid as

obligatory prayers, and all the person is required to do is to make up the dawn

prayer he missed the previous day.

If, while performing a prayer on time, someone remembers one or more prayers

he missed, the prayer he is performing turns from an obligatory prayer into a volun-

tary prayer; as a result, he should complete the prayer in just two rak'ahs, then

make up the prayers he missed, taking care to maintain both the proper order among
the missed prayers and between the missed prayers and the prayer he is still due to

perform. If someone remembers missing the dawn prayer during the Friday con-

gregational prayer, the ruling is that if he has no reason to fear that the time period

for the Friday prayer will run out, he should make up the missed prayer first, then

perform the current prayer, either as the Friday congregational prayer or as a regu-

lar noon prayer. If, however, he has reason to fear that the time period for the Friday

prayer will run out, he should complete the Friday prayer first, then make up the

missed dawn prayer.

The obligation to maintain the original order among prayers is thus waived in

the following situations: (1) When the number of prayers missed is six or more, not

counting the witr. (2) When there is insufficient time left in the time period for the

current prayer to perform both the current prayer and the prayer(s) missed. (3)

When someone has not yet remembered the prayer(s) missed while performing the

current prayer. The reason for this is that when a prayer has been missed out of

forgetfulness, it has, in essence, no 'time' to speak of; however, it cannot be consid-

ered to take priority over the current prayer. As the Prophet said, "My people have

been exempted from responsibility for unintentional error, forgetfulness, and that

which they have been forced to do against their wills."

% ^ %

According to the Malikis, one must maintain the original order among missed

prayers whether they are numerous or few, given two conditions: (1) The person

concerned must remember the previous prayer(s) missed. (2) He must be capable

of maintaining the prayers' proper order. In other words, he must not be in a situa-

tion in which he is obliged not to maintain this order. This obligation is uncondi-

tional; hence, if one violates it, the prayer one prayed improperly before another

prayer that should have preceded it remains valid and one need not repeat it due to

the fact that its time period is considered to have run out by the mere fact of its

having been performed; however, the person who performed the prayer "out of

place" will be guilty of wrongdoing.
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Given the two aforementioned conditions, one must also preserve the proper

order between prayers one has missed (when they number five or fewer) and the

current prayer by making them up before performing the current prayer. If the time

period for the current prayer is about to run out and one deliberately performs the

current prayer before making up the prayers he has missed, the prayer will be valid

but he will be guilty of wrongdoing, and it is recommended that he repeat it after

making up the prayers he missed if time remains (including even its 'imperative'

phase, an explanation of which is found in the section above on "The times of the

required prayers"). If, on the other hand, one performs the current prayer first be-

cause he has forgotten that he has other prayers to make up, and if he does not

remember this until after he has concluded the current prayer, the prayer will be

valid and he will be guilty of no wrongdoing; however, it is recommended that he

repeat the current prayer. If one remembers missing five or fewer prayers while

performing the current prayer, and if one remembers them before completing the

first rak'ah thereof, one must cut off the current prayer and go back to make up the

prayers missed first regardless of whether he is an imam or praying alone, while

those being led by him in prayer must likewise cut off their prayer in deference to

him as their imam. In the case of someone who is being led in prayer, the ruling is

that if, while performing the current prayer, he remembers that he has five or fewer

prayers to make up, he should refrain from cutting off his prayer out of deference

for his imam; however, it is recommended that he repeat the prayer after making up

the prayers he missed if sufficient time remains (including even the 'imperative'

phase) of the time period for the current prayer. If, after completing a rak 'ah of the

current prayer with both of its prostrations, one remembers that he has missed ear-

lier prayers, it is recommended that he add one more rak'ah to this and make the

prayer a voluntary one, then utter the final greeting of peace and go back to make

up the prayers he has missed. If one only remembers that he has missed prayers

after he has performed two rak 'ahs of a two-ra/c 'ah or a three-ra/c 'ah prayer, or

after he has performed three rak 'ahs of a four-ra& 'ah prayer, he should complete

the prayer he is performing, then make up the prayers he missed, then repeat the

current prayer (though the latter is not required, but only recommended) if suffi-

cient time remains in this prayer's designated time period.

If, while performing a voluntary prayer, one remembers having missed five or

fewer prayers, he should complete the voluntary prayer he is performing. However,

if he has reason to fear that the time period for the current obligatory prayer will run

out (assuming he has not performed it yet) and if he has not yet completed one

rak'ah of the voluntary prayer, he should cut it off. If the number of prayers missed

comes to more than five, it is not necessary to make them up before performing the

current prayer; rather, it is recommended that one first perform the current prayer

[even] if sufficient time remains in its designated time period [both to perform the

current prayer and to make up the prayers missed], whereas if little time remains, it

is obligatory to perform the current prayer first.

It is required, given certain conditions, that one maintain the proper order be-

tween the two current prayers which are subject to being combined (namely, the

noon and the mid-afternoon prayers, and the sundown and evening prayers, respec-

tively) regardless of whether they are actually being combined or not. Thus, for
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example, one must perform the noon prayer before the mid-afternoon prayer, and

the sundown prayer before the evening prayer. If this order is violated, the prayer

performed earlier than it should have been will be invalidated unless the person

concerned was forced to perform it earlier or unless he did so out of forgetfulness;

in this latter case, the prayer will remain valid if the person does not remember
having missed the first prayer until after he has completed the second. However, it

is recommended that he repeat it after performing the first prayer if sufficient time

remains (even if it falls within the 'imperative' phrase of the time period). If, on the

other hand, the worshiper remembers having missed the first prayer while perform-

ing the second, the ruling is the same as that which applies (based on the officially

recognized view) when someone remembers having missed fewer than five prayers

while performing the current prayer; in other words, if the worshiper has [not] con-

firmed the first rak'ah of the current prayer, he should cancel his intention to per-

form the obligatory prayer he is performing. Otherwise, it is recommended that he

add another rak 'ah to this one and make the prayer into a voluntary prayer; further

details in this regard are mentioned above.

% ^ +

According to the Hanbalis, maintaining the original order among prayers missed

is obligatory in and of itself regardless of whether they are many or few. If a wor-

shiper violates this order, as, for example, by making up a missed mid-afternoon

prayer before making up a missed noon prayer, the prayer which was improperly

performed before the other [in this case, the mid-afternoon prayer] will be invali-

dated if, when praying the second prayer, the worshiper realizes that he has not yet

performed the prayer before it. If, on the other hand, the worshiper fails to recall

that he has not yet performed the earlier prayer as he performs the later one, and if

he only realizes this after finishing the later prayer, the later prayer will be valid.

It is likewise necessary to preserve the original order between missed prayers

and the current prayer unless there is reason to fear that the time period for the

current prayer will run out, even if this is only the 'elective' phase; in such a case,

one must first perform the current prayer, then make up the prayers one has missed

and if one does so, the current prayer will be valid. Similarly, the current prayer will

be valid even though the worshiper performs it before making up missed prayers if

he has forgotten that he has prayers to make up and, as a consequence, does not

realize he has prayers to make up until after completing the current prayer.

It is also necessary to preserve the original order between two prayers which

could be combined, provided that the person realizes that he has not yet performed

the first of the two prayers. If, for example, someone is traveling and wishes to

combine the noon and mid-afternoon prayers during the time period for the mid-

afternoon prayer, he must perform the noon prayer before the mid-afternoon prayer.

If he violates this order with the realization that he is doing so, or if he remembers

not having performed the noon prayer yet while performing the mid-afternoon prayer,

his mid-afternoon prayer will be invalidated. If, on the other hand, he does not

realize until after completing the mid-afternoon prayer that he has not yet performed

the noon prayer, the mid-afternoon prayer will be valid.

Lastly, the obligation to preserve the original order among prayers is not waived

due to ignorance of this obligation or due to one's fear of missing the opportunity to
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pray with a group. Rather, if someone misses the dawn prayer [the text reads "and

the mid-afternoon prayer" - t.n.], then performs the noon prayer before making up

the dawn prayer out of ignorance of the necessity of maintaining their proper order,

and if he then performs the mid-afternoon prayer during its designated time period,

his mid-afternoon prayer will be valid due to the fact that when he performed it, he

was not aware of other prayers he needed to make up. At the same time, however,

he will be under obligation to repeat the noon prayer.

* * #

According to the Shafiis, maintaining the original order among prayers that

have been missed is, in and of itself, an emulation of the Sunnah whether they are

many or few. If someone reverses their order, the prayer that was improperly per-

formed before another prayer that should have preceded it will remain valid, but the

worshiper concerned will not have emulated the Sunnah. Hence, it is preferable to

repeat this prayer. If someone performs the mid-afternoon prayer before the noon

prayer, or performs Thursday's noon prayer before Wednesday's noon prayer, his

prayer will likewise be valid. As for maintaining the proper order between missed

prayers and the current prayer, this is an emulation of the Sunnah given the follow-

ing two conditions: (1) that there not be any reason to fear that the time period for

the current prayer will run out (i.e., that one will not be able to perform its first

rak'ah during the designated time period), and (2) that the person concerned re-

member the prayers he has missed before commencing the current prayer. If he

does not remember them until after he has begun to perform the current prayer, he

should complete the current prayer rather than interrupting it in order to make up

the prayers he has missed even if sufficient time to do so remains in the time period

for the current prayer. If, on the other hand, the worshiper begins making up a

missed prayer before commencing the current prayer, thinking that there is enough

time remaining both to make up what he has missed and to perform the current

prayer, and if it then becomes apparent that if he completes the prayer he is making
up, the time period for the current prayer will run out, he must either cut off the

prayer or complete it in two rak'ahs only, thereby turning it into voluntary prayer,

then utter the final greeting of peace in order to perform the current prayer, which is

preferable.

Lastly, the Shafiis hold that maintenance of the proper order between two cur-

rent prayers which are being combined during the time period for the earlier prayer

is obligatory, whereas if they are being combined during the time period for the

later prayer, it is simply an emulation of the Sunnah.
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If someone who is legally accountable for his actions has missed prayers

but is uncertain how many prayers he has missed

If someone has missed a number of prayers but is uncertain exactly how many, he

must continue to make up prayers until he feels completely certain that he has no

more "prayer debts outstanding", as it were. This is the ruling of the Shafiis and the

Hanbalis. As for the Malikis and the Hanafis, they hold that it is sufficient for the

person to be reasonably certain that he has made up all prayers missed. According

to the Shafiis, the Malikis and the Hanbalis, it is not necessary, when making up

prayers in such a situation, to specify the exact day for which one is making up the

prayer; rather, it is sufficient to specify that it is the noon prayer, the mid-afternoon

prayer, etc.; as for the Hanafis, they hold that it is necessary to specify that one

intends, for example, to make up the first noon prayer whose time period came and

went without one's praying it, and so on, or to make up the last noon prayer which

he missed in this way, and so forth.

Whether a missed prayer may be made up at a time

when voluntary prayers are forbidden

Missed prayers may be made up at any time, including those times when it is for-

bidden to perform voluntary prayers. For each school's particular ruling on this

point, see below. 389

389. According to the Hanafis, it is permissible to make up missed prayers at all

but the following times: (1) when the sun is rising, (2) when the sun is at its zenith

(high noon), and (3) when the sun is setting. Apart from these three times, missed

prayers may be made up at any time, including the time between the mid-afternoon

prayer and the sundown prayer.

* * *

The Malikis hold that if one is certain, or has good reason to believe, that he has

missed a prayer, he may make it up even during those times when the performance

of voluntary prayers is disallowed. Hence, one may make up a missed prayer when

the sun is rising or setting, as well as at other times when one is forbidden to per-

form voluntary prayers. If, on the other hand, one is uncertain whether he has a

prayer to make up or not, he should make it up during times other than those at

which it is forbidden to perform voluntary prayers. Specifically, making up prayers

one is not certain to have missed during times when it is forbidden to perform

voluntary prayers is forbidden, while making them up during times when voluntary

prayers are undesirable is likewise undesirable.

* * *

According to the Shafiis, it is permissible to make up missed prayers during all

times at which it would be forbidden to perform voluntary prayers unless one in-

tends to make them up at these times in particular, in which case it is not permitted,

nor will the made-up prayers be valid. It is likewise not permissible to make up

missed prayers when the sermon for the Friday congregational prayer is being de-

livered; from the moment when the orator sits down on the pulpit and until both

662



RITUAL PRAYER

How an ill person is to pray

If someone is ill and is unable to perform the required ritual prayers from a standing

position, he is to pray from a sitting position. If he is able to stand but finds that

standing up causes him to suffer from some other illness, increases symptoms which

he already suffers, or delays his recovery, he may pray from a sitting position. If,

for example, someone suffers from urinary incontinence and knows that if he prays

from a standing position he will be incontinent whereas if he prays from a sitting

position he will maintain his ritual purity, he should likewise pray from a sitting

position. Similarly, if someone who is otherwise in good health knows from expe-

rience that if he prays from a standing position he will faint or get dizzy, he is to

pray from a sitting position. Moreover, in all the cases mentioned here, the wor-

shiper must complete the prayer with bows and prostrations.

If a worshiper is unable to stand on his own but can do so by supporting himself

on a wall, a cane, etc., he must stand while leaning on something, and he may not

pray from a sitting position. This is the view of the Hanafis and the Hanbalis; for

the views of the Malikis and the Shafiis, see below. 390

sermons, including their associated parts, are concluded, no compensatory prayer

will have any validity.

* * *

As for the Hanbalis, they rule that it is permissible to make up missed prayers

during all times when voluntary prayers are forbidden, without going into further

detail.

390. According to the Malikis, someone who is able to stand while leaning on

something for support is not required to stand; rather, he may remain seated if he is

able to sit up without leaning on anything. However, if he is unable to sit up with-

out support, he must stand up while leaning on something.

According to the Shafiis, if a worshiper is able to stand up while leaning for

support on another person, he must stand up if he only needs such a person's sup-

port when rising at the beginning of each rak'ah. However, if he requires the other

person's support throughout the entire time he remains standing, he is not required

to stand and may pray from a sitting position instead. Moreover, if the person is

able to stand by leaning on a cane, a wall, etc., he must stand even if he requires this

support throughout the entire time he is standing.
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If someone is able to stand part of the time—even if only long enough to utter

takbTrat al-ihram—he must stand for as long as he is able, then continue the prayer

from a sitting position. When praying from a sitting position, one is to sit up with-

out leaning on anything for support if one is able to do so; if, however, one is only

able to sit up with support, one must sit up while leaning on something rather than

lying on one's side. If, however, one is unable to sit up even with support, one may
pray either lying on one side's or on one's back. 391

The posture to be adopted by someone

who is praying from a sitting position

The Malikis and the Hanbalis hold that if someone is praying from a sitting posi-

tion due to his inability to stand, it is recommended that he sit cross-legged, al-

though the Hanafis and the Shafiis differ with them on this point. Each of the four

schools offers its own detailed ruling on this matter. 392

391 . According to the Malikis, if someone is unable to sit up even with support,

he is to lie on his right side and pray with gestures, facing the qiblah. If he is not

able to do this, he is to lie down on his left side with his face to the qiblah. If he is

unable to do this, he is to lie on his back with his feet toward the qiblah. The order

of priority among these three positions is only recommended; hence, if someone

lies on his left side even though he would have been able to lie on his right side, or

if he lies on his back even though he would have been able to lie on either his right

or his left side, his prayer will still be valid even though he will not have done what

is recommended. If someone is unable to lie on his back, he is to lie on his stomach

with his head toward the qiblah, and to pray by gesturing with his head. However, if

someone lies on his stomach when he would have been able to lie on his back, his

prayer will be invalid, because the order of priority between these two positions is

obligatory.

* * #

According to the Hanafis, it is preferable to pray while lying on one's back and

with one's feet toward the qiblah, and to keep one's knees straight and one's head

slightly raised so that one's face will be toward the qiblah. It is acceptable to pray

on one's right side or on one's left, although the right side is preferable. All of this

applies, of course, if one is able to do it; otherwise, one is to do whatever he is

capable of.

* * *

According to the Hanbalis, if someone is unable to sit even by leaning on some-

thing for support, one is to pray on his side with his face to the qiblah, with the right

side being preferable to the left. It is permissible, albeit not desirable, to pray on

one's back with one's feet toward the qiblah even when one would have been able

to pray on one's right side. If one is not able to pray on his side, one may pray on

one's back with his feet toward the qiblah.

* * *
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The Shafiis hold that if someone is unable to sit up at all, he is to pray while

lying on his side with his face and his chest toward the qiblah. It is an emulation of

the Sunnah to lie on one's right side rather than one's left, but if one is not able to

lie on his right side, he may lie on his left, bowing and prostrating from a reclining

position if he is able to do so. Otherwise, he is to make gestures indicating bows

and prostrations. If the worshiper is unable to lie on his side, he is to pray while

lying on his back and with the soles of his feet toward the qiblah. When lying on

one's back, one is to raise one's head with a pillow or some other object in order

that one's face may be directed toward the qiblah, then gesture with one's head for

the bows and prostrations. In this case, the gestures for the prostrations should be

more pronounced than the gestures for the bows if one is able to make them thus;

otherwise, it is not required. If someone is unable to gesture with his head, he may

gesture with his eyelids, in which case it is not required that the gestures for the

prostrations be more pronounced than the gestures for the bows. Moreover, if one is

unable to do any of this, he may perform the pillars of the prayer in his heart.

392. According to the Malikis, it is recommended that such a person sit cross-

legged except when he is prostrating, seated between the two prostrations, and

seated to utter the testimony. In these latter three situations, he should sit in the

manner described above in the section dealing with recommended and Sunnah-

based practices associated with ritual prayer.

* * *

According to the Hanafis, one may sit however he wishes while doing Qur'anic

recitation and bowing, although it is preferable to sit as one does while uttering the

testimony. While prostrating and uttering the testimony, however, one should sit in

the manner described above provided that this causes no discomfort or hardship;

otherwise, one may choose whichever posture is easier in all these cases.

# * ^

According to the Shafiis, someone praying from a sitting position emulates the

Sunnah by sitting with his thighs directly over his calves and the tops of his feet to

the floor except in two situations: (1) when he is prostrating, in which case he

should place the undersides of his toes on the floor, and (2) when he is sitting down

to perform the final testimony, in which case he should place his left hip on the

floor while his right hip rests on top of his left leg and foot.
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If the person praying is unable to bow and prostrate

If a worshiper is unable to bow and prostrate or is able to perform only one of these

actions, he should use gestures in place of that which he is unable to perform. Thus,

if he is able to stand up and to prostrate but is unable to bow, he must stand up for

takbirat al-ihram and the Qur'anic recitation, gesture in place of the bow, then

prostrate. If someone is able to stand up but is unable to bow and prostrate, he

should utter the opening Alldhu akbar and perform the Qur'anic recitation while

standing, then gesture for the bow from a standing position and for the prostration

from a sitting position; if such a person gestures for the prostration from a standing

position or for the bow from a sitting position, his prayer will be invalid according

to all of the schools except the Hanafis, whose ruling is found below. 3 '' 1
If the per-

son is unable to stand, he is to gesture for both the bow and the prostration from a

sitting position; in such a case, one's gesture for the prostration must be lower than

that for the bow. If the worshiper is able to stand but is unable to sit down, bow or

prostrate, he should gesture for both the bow and the prostration from a standing

position.

According to the Shafiis, the Malikis and the Hanbalis, the obligation to stand

is not waived when one is unable to prostrate; for the view of the Hanafis, see

below.3M When this is the case, one's gestures for prostrations should be lower than

one's gestures for bows. If, on the other hand, someone is unable to perform any

part of the ritual prayer except by a movement of his eyes or by pondering its

actions in his heart, he must do so, and this obligation remains as long as he is

mentally alert. Hence, the Shafiis, the Hanbalis and the Malikis hold that if one is

able to gesture with his eye, he must do so rather than merely 'conjuring' the ac-

tions involved in prayer; for the Hanafis' view, see below. 395

393. According to the Hanafis, gesturing for both the bow and the prostration is

valid whether it is done from a standing position or a sitting position; however,

gesturing while one is sitting is preferable.

394. The Hanafis hold that if someone is unable to prostrate, whether he is also

unable to bow or not, he is, properly speaking, exempted from the obligation to

stand up. Instead, he is to pray from a sitting position, gesturing from this position

for both bows and prostrations, which is considered preferable to gesturing from a

standing position, as we have seen.

395. According to the Hanafis, if someone is only able to gesture with his eye,

his eyebrow, or his heart, the obligation to pray is waived, since they do not con-

sider prayer valid if performed in any of these ways regardless of whether the person

concerned is in full possession of his mental faculties or not. Nor is such a person

required to make up prayers missed while he was ill to this degree if they number more

than five; if they number five or fewer, however, they must be made up.

666



RITUAL PRAYER

It is undesirable for someone who is required to pray with gestures to place

something raised in front of him to prostrate on; if he does so, he will be considered

to be gesturing and it will not be permissible for someone who is in a stronger

condition than he is to follow him in prayer. This is the view of the Malikis, the

Hanbalis and the Hanafis; for the Shafiis' view, see below.-
196

Lastly, if someone recovers from an illness while performing ritual prayer, he

should build on what he had already done before his recovery and complete the

prayer in the manner in which he is able. This ruling is agreed upon by the Shafiis,

the Malikis, and the Hanbalis; for the Hanafis' view, see below. 397

396. According to the Shafiis, it is permissible for someone to be followed in

prayer by someone who is in a stronger condition than he is if the prayer of the

person being followed is valid in the sense that it exempts him from having to

repeat the prayer later.

397. The Hanafis hold that if a worshiper is unable to stand and is praying from

a sitting position with both bows and prostrations, and if, while he is praying, he

regains the ability to stand, he should simply build on what he has already done and

finish the prayer from a standing position even if he does not actually bow or pros-

trate. If someone who has been praying from a sitting position and gesturing in the

place of bows and prostrations becomes able to bow and prostrate again during his

prayer, and if this occurs after he has gestured for one entire rak'ah, he should

complete the prayer by building on what he has already done; otherwise, he should

cut off the prayer and start again. The worshiper must also begin a new prayer if,

after commencing a prayer while lying on his side and gesturing in place of the

bows and prostrations, he becomes able to sit up.
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What is to be done

with someone who is dying

It is an emulation of the Sunnah for someone who is about to die to be placed on his

right side and turned so that he is facing the qiblah if this does not cause hardship;

otherwise, he may be placed on his back with his legs toward the qiblah and with his

head raised somewhat so that his face is toward the qiblah as well. According to the

Malikis, however, this practice is only recommended rather than being an emulation of

the Sunnah.

It is desirable for someone who is dying to have the testimony of faith dictated to

him in his presence so that he can utter it himself. This is based on the prophetic hadith

according to which he said, "Instruct those among you who are approaching death in

the saying la ilaha ilia Allah, since there is no Muslim who says this at death but that he

is rescued thereby from the Fire." This hadith was narrated by Abu Hafs Ibn Shahin in

his section on 'Funerals' on the authority of Ibn 'Umar, with a chain of transmission

that is traceable back to the Prophet. Another version of the same hadith, narrated by

Muslim on the authority of Abu Hurayrah, reads, "Instruct those among you who are

approaching death in the words la ilaha ilia Allah." One is not to tell the dying person,

"Say. .
.", since this would give him the opportunity to refuse, in which case he would

be thought ill of. Nor should one press the dying person as he utters these words for fear

that he might become uneasy or annoyed unless, after saying them, he utters other

speech that has nothing to do with the testimony. In the latter case, the testimony should

be dictated to the person again in order that it might be the last speech he utters before

departing from this world.

It is also desirable to dictate the words of the testimony after the deceased person

has been buried and the soil has been arranged over his grave. In this situation, the

dictation involves addressing the deceased person with the words, "O so-and-so, son of

so-and-so (if his identity is known; otherwise one is to say, "O so-and-so, son of Eve,

may be peace be upon her")! Remember the covenant on the basis of which you de-

parted from the world, i.e., the testimony that there is no god but God and that Muhammad
is God's Messenger, that Paradise is a reality, that the Hell-fire is a reality, that the

Resurrection is a reality, that the Hour is coming without a doubt, that God will raise the

dead from their graves, and that you have contented yourself with God as your Lord,

with Islam as your religion, with Muhammad as your prophet, with the Qur'an as your

guide, with the Ka'bah as your qiblah, and with the believers as your brothers and

sisters." This dictation is desirable according to the Shafiis and the Hanbalis; for the

views of the Malikis and the Hanafis, see below. 398

398. According to the Hanafts, dictation following burial is neither forbidden

nor commanded, although the apparent sense of what has been narrated is that it is

forbidden.
* * *

According to the Malikis, dictation during and following burial is undesirable;

however, it is desirable while the person is dying, as has been mentioned.
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It is recommended when someone is dying that the most virtuous of his friends

and family be brought in to see him and that much supplication be made for him

and for those present. It is also recommended that women who are menstruating or

experiencing post-partum bleeding, those who are in a state of major ritual impu-

rity, and anything which is displeasing to the angels—such as instruments of diver-

sion399—be kept away from the dying person, that perfume be brought in, and that

Surah 36 of the Qur'an (Ya Sin, "O Thou Human Being") be recited in his presence

based on the hadith narrated by Abu Dawud which reads, "There is no ill person in

whose presence 'Ya Sin' is recited but that he will die with his thirst quenched,

enter his grave with his thirst quenched, and be gathered on the Day of Resurrection

with his thirst quenched." This ruling is agreed upon by the Shafiis, the Hanbalis

and the Hanafis; for the Malikis' ruling, see below. 400 Such recitation should be

done silently so as not to disturb the dying person; after the person has died, how-

ever, all four schools agree that no recitation should be done at all.

It is recommended that someone who is dying should have a positive concep-

tion of God Almighty based on the words of the Prophet, "Let no one among you

die without having a positive conception of God, by believing that He will show

him mercy and pardon him." It is narrated by Muslim and al-Bukhari that God

Almighty said, "I am as My servant believes Me to be." Hence, it is also recom-

mended that those who are present with someone who is dying should encourage

him to have a positive conception of God.

It is an emulation of the Sunnah to close the eyes of the deceased and for the

person closing his or her eyes to say, "In the name of God, and in accordance with

the religion of His Messenger. O God, forgive him, grant him an exalted station

among those who are guided aright, and cause him to be succeeded by [the righ-

teous of] those who remain. Forgive both him and us, O Sustainer of the worlds.

Clear a space for him in his grave [i.e., let it be a place of tranquility and comfort for

him] and grant him light therein." This saying was narrated on the authority of the

Prophet, who spoke these words when he closed the eyes of Abu Salamah. This

ruling is agreed upon by the Shafiis, the Hanbalis and the Hanafis; as for the Malikis,

they hold that closing the deceased's eyes is only recommended rather than being

an emulation of the Sunnah, and that the supplication which is uttered when doing

399. This seems to refer to musical instruments [t.n.].

400. The Malikis favor the view that it is undesirable to recite anything from

the Qur'an in the presence of someone who is dying because this was not the prac-

tice of the righteous ancestors. However, some of them say that it is desirable to

recite "Ya Sin" in such a person's presence.

% % ^

According to the Hanafis, it is undesirable to recite aloud from the Qur'an in

the presence of the deceased before major ablutions have been performed on him or

her if the reciter is near the body; however, if he is at a distance, there is no undesir-

ability attached to the practice. Nor is it undesirable to recite the Qur'an near the

deceased if his/her entire body is covered by a ritually pure garment.
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so (namely, "In the name of God and in accordance with the religion of His Mes-
senger," etc..) is not required. 401

What is to be done with the deceased

before he or she is administered major ablutions

When someone has died, it is recommended that his lower jaw be bound with a

broad piece of cloth which is tied above his head, that his joints be gently relaxed,

that he be lifted off the floor or ground, and that he be covered with a garment to

shield him from people's gazes after the removal of the clothing in which he died.

This ruling is agreed upon by the Shafiis, the Hanafis and the Hanbalis; for the

Malikis' view, see below. 402

Before preparing the body for burial, it should be ascertained with certainty

that death has actually occurred. After the death has been confirmed, however, the

body should be promptly prepared for burial and buried. It is desirable to inform

others of the person's death, even if only by calling out to people in the market

places for them to attend the person's funeral, though without excessive adulation.

The person announcing the death might say, for example, "God's humble servant,

so-and-so, son of so-and-so, has died, so come to his funeral." This ruling is agreed

upon by the Shafiis, the Malikis and the Hanafis; as for the Hanbalis, they hold that

such an announcement is permitted, but that it is undesirable to raise one's voice

when delivering it. The Malikis agree with the Hanbalis on the undesirability of

raising one's voice when making such an announcement. Hence, it is consistent

with the views of these two schools to announce a death by means of the obituary

column in the newspapers, as is the custom at the present time.

Performing major ablutions for the deceased

and the ruling on this practice

Performing major ablutions on behalf of someone who has died is a collective ob-

ligation for the living; hence, if someone undertakes this obligation, it is waived for

everyone else. What is required is that the person be washed one time in such a way
that water covers his or her entire body; as for the practice of repeating the washing

an odd number of times [by washing the body three, five, or seven times, for ex-

ample |, this is an emulation of the Sunnah, as will be seen below. This ruling is

agreed upon by the Shafiis, the Hanbalis and the Hanafis; however, the Malikis

hold that washing the body an odd number of times is recommended, but not an

emulation of the Sunnah.

40 1 . According to the Shafiis, the only supplication one should utter when closing

the deceased's eyes is the words, "In the name of God, and in accordance with the

religion of His Messenger."

402. According to the Malikis, there are two alternative views on removing the

clothes in which a person died: (1) They should be partially removed; that is, the

person's shirt or tunic should be left on. (2) None of the deceased's clothes should

be removed; rather, an additional garment is to be placed over them in order to

shield his or her entire body from people's gazes.
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Conditions for performing major ablutions for the deceased

In order for the ritual washing of the deceased's body to be a requirement, a number

of conditions must be met: (1) The deceased must be a Muslim. In other words, it is

not required that major ablutions be performed on behalf of someone who is a non-

Muslim; in fact, it is forbidden to do so according to the Malikis, the Hanbalis and

the Hanafis. However, the Shafiis hold that it is not forbidden, since it is done in this

case for the sake of hygiene and cleanliness rather than as an act of religious devo-

tion. (2) The deceased must not be a miscarried fetus. However, the various schools

offer their own detailed rulings on this matter.
403

(3) A certain amount of the

deceased's body must be present, even if it is a small amount. This is the ruling of

the Shafiis and the Hanbalis; for the views of the Malikis and the Hanafis, see

below.404
(4) The deceased must not have died as a martyr, i.e., have been killed in

the course of spreading the word of God, as will be seen in the section below on

martyrs. This ruling is based on the saying of the Prophet concerning the Muslims

who were slain in the Battle of Uhud, "Do not wash them, for every wound or place

where they have bled will be redolent with musk on the Day of Resurrection. Nor

should they be prayed over."
405

Lastly, sand ablutions will suffice in place of the usual ritual washing of the

deceased when no water is available or when major ablutions would not be possible

403. According to the Shafiis, if a fetus is miscarried before the pregnancy is,

legally speaking, "complete" (that is, before the mother has completed six months

and two moments of her term), it will either be known to have been alive, in which

case it must be washed as if it were an adult, or it will not be known for certain to

have been alive. If it is uncertain whether the fetus had been alive and if its bodily

features are recognizable, it must be washed but not prayed over; if its bodily fea-

tures are not yet recognizable, it is not necessary to wash it. As for a miscarried

fetus which is aborted after the time period mentioned above, it must be ritually

washed even if it is still-born. In either case, however, it is an emulation of the

Sunnah to name the fetus provided that the spirit of life has been breathed into it.

* * *

According to the Hanafis, if a miscarried fetus is known to have been alive by

its making an audible sound or an observable movement—even if this takes place

before it is miscarried—it must be ritually washed regardless of whether or not the

miscarriage took place before the pregnancy was complete in the legal sense (that

is, before the mother had completed six months and two moments of her term). If

the fetus is still-born but fully formed, it is to be ritually washed; if, on the other

hand, it is only partially formed, it is not to be ritually washed in the usual fashion

but, instead, water is to be poured over it and it is to be wrapped in a cloth. In any

case, however, it should be given a name because it will be gathered on the Day of

Resurrection.

* * *

The Hanbalis hold that if a fetus is miscarried before it has been in its mother's

womb for four entire months, it must be ritually washed, whereas if it has been in

its mother's womb for any less than this, its ritual washing is not required.

& # ^

671



JURISPRUDENCE ACCORDING TO THE HOUR SUNNI SCHOOLS

for some other reason, for example, in a situation in which someone died in a fire

and it is feared that the body would disintegrate if it were washed and rubbed, or

even by pouring water over it without rubbing it. However, if the body is not likely

to come apart simply by having water poured over it, sand ablutions should not be

performed; rather, major ablutions should be performed on it by pouring water over

it, but without rubbing it.

Rulings on looking at and touching the deceased's private parts,

women's performing major ablutions for a deceased man, and vice-versa

The private parts of the deceased's body must be covered, since it is impermissible

for anyone, including the person who washes the body, to look at them or to touch

them. Hence, the person who will be washing the body must wrap a cloth around

his hand in order to wash the body's private parts, including both those which are

highly unpresentable and those which are mildly unpresentable. As for all other

parts of the deceased's body, the person washing it may touch them directly. This

ruling is agreed upon by all four schools; however, the Hanbalis hold that it is

recommended that the person washing the body wrap his hand in a cloth when
washing other parts as well. There is also a well-attested view attributed to the

Hanafis according to which it is not forbidden to touch the mildly unpresentable

parts of the deceased's body, although it is desirable to conceal them and not to

touch them.

A man is not permitted to wash the body of a deceased woman, nor may a

woman wash the body of a deceased man unless he or she is the other's spouse;

hence, a wife may wash her deceased husband's body and a husband may wash his

deceased wife's body unless the wife had been divorced, even if only revocably,406

As for the Malikis, they hold that if a miscarried fetus is ascertained to have

been alive by some evidence such as its crying and showing clear signs of wanting

to nurse—which people of knowledge say only occurs when a child is definitively

alive—it must be ritually washed; otherwise, it is undesirable to do so.

404. According to the Hanafis, no ritual washing of the body is required unless

most of the body is still present, or unless half of the body is present in addition to

the head.

According to the Malikis, no ritual washing is required unless two-thirds of the

body is present, not including the head. If less than this amount is present, it is

undesirable to perform a ritual washing.

405. Narrated by Ahmad Ibn Hanbal.

406. A revocable divorce under Islamic law is one in which the words, "I di-

vorce you" have been pronounced only once or twice (but not yet three times) by

the husband and in which, once the wife's required waiting period of approximately

3 months has elapsed, a reconciliation may take place [t.n.].

672



RITUAL PRAYER

in which case neither of the spouses would be allowed to wash the other's body in

the event of his or her death. This ruling is agreed upon by the Shafiis and the

Malikis; for the views of the Hanafis and the Hanbalis, see below. 407

If a woman dies among men without there being other women or a husband

present to wash her and if it is impossible to bring a woman to wash her—as, for

example, if she died while on a journey in an inaccessible location—each school

offers its own detailed ruling on this matter.
408

If the deceased is a young boy, his body may be washed by women, and if it is

a young girl, her body may be washed by men. As for the definition of 'young' in

such a context, see the section above on the parts of the body which must be con-

cealed [during prayer and outside of prayer]. Rulings on washing the body of a

'problematic hermaphrodite' also differ among the various schools. 409

407. The Hanafis hold that if a married woman dies, her husband will not be

permitted to wash her body due to the fact that death has terminated the marital

bond between them; in other words, he has now become a 'strange' man in relation

to her. If, on the other hand, a married man dies, his wife may wash his body be-

cause, legally speaking, she is still in her "waiting period", as a result of which she

is still 'married'; this ruling applies even if, before her husband's death, she had

been revocably divorced. However, if she had been irrevocably divorced before his

death, she may not wash his body even if her waiting period has not yet elapsed.

# * *

The Hanbalis likewise hold that a wife who had been revocably divorced be-

fore her husband's death may wash his body, whereas if she had been irrevocably

divorced, she may not.

408. The Malikis hold that if, when a woman dies, she has neither her husband

nor other women around her but there is a close (unmarriageable) male relative of

hers, he must wash her. When he does so, he is to wrap a thick cloth around his

hands so as not to come in direct contact with her body; in addition, he is to hang a

partition between himself and the body, then extend his hand inside the partition

while closing his eyes. If, on the other hand, there is no one available but 'strange'

men, one of them must perform sand ablutions on her, but only up to her wrists

rather than wiping up as far as her elbows. If a man dies among women and if his

wife is among them, she alone must be the person to wash him. If his wife is not

present and if there is another close (unmarriageable) female relative of his, she

must wash him. When she does so, however, she must not come in direct contact

with his body; hence, she must wrap her hand in a cloth and cover his private parts.

If no unmarriageable female relative of his is available, some other woman must

perform sand ablutions for him, but up to his wrists only.

* * *

The Hanafis hold that if, when a woman dies, there are no other women to wash

her body, and if there is a close (unmarriageable) male relative available, he must

perform sand ablutions for her up to her elbows. If there is only a 'strange' man
available, he should place a cloth over his hand and perform sand ablutions for her

in the same manner, but without looking at her arms. If the woman's husband is
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present, the same ruling as that for the 'strange' man applies to him as well except

that he is not required to look away from her arms. These rulings apply, moreover,

whether the deceased woman was young or old. If a man dies among women, if

neither his wife nor other men are available, and if there is a prepubescent girl

present who is not yet sexually desirable, she is to be instructed by the women in

how to perform a ritual washing, after which she is to wash the body. If no girl

meeting these criteria is present, the women must perform sand ablutions for the

deceased up to his elbows while turning their gazes away from his private parts.

Lastly, they hold that if the deceased is washed in a manner that violates any of the

aforementioned rulings, the washing will still be valid, although those who com-
mitted the violation will be guilty of wrongdoing.

* # #

The Shafiis hold that if a woman dies among men and if they include neither

her husband nor a close (unmarriageable) male relative, one of the 'strange' men
present is to perform sand ablutions for her up to the elbows, casting his gaze away
from her private parts and taking care not to touch her. If a close (unmarriageable)

male relative is present but not her husband, he must perform major ablutions for

her; if her husband is present, however, he is to be given priority over the other male

relative. If a man dies among women who include neither his wife nor a close

(unmarriageable) female relative, some other woman is to perform sand ablutions

for him with a cloth wrapped around her hand to prevent direct contact with his

body and without looking at his private parts. If the man's wife is present, she is to

administer major ablutions for him, with or without a barrier between her hand and

his body. If his wife is not present but some other close (unmarriageable) female

relative is available, such as his daughter, his sister, or his mother, she may wash

him, although the wife is given priority over other female relatives.

^ % ^

As for the Hanbalis, they hold that if a woman dies among men who do not

include her husband, one of the 'strange' men present must perform sand ablutions

for her with some kind of barrier over his hand, and if a man dies among women
who do not include his wife, one of the 'strange' women present must perform sand

ablutions for him with a barrier over her hand. It is not permissible for anyone to

perform sand ablutions for the deceased person without a barrier over his or her

hand unless the person performing them is in a state of ritual consecration for the

pilgrimage to Mecca, in which case the sand ablutions may be performed without a

barrier.

409. The Malikis hold that if it is possible to provide a female servant for the

problematic hermaphrodite, whether at his own expense, at the expense of the pub-

lic treasury, or at the expense of the Muslim community, she alone should be the

one to wash his body.

%z % %

The Hanafis hold that problematic hermaphrodites who are held accountable

under Islamic law for Islamic religious obligations, as well as adolescents, are not

to wash either a man or a woman, nor are they to be washed by a man or a woman;
rather, they should be administered sand ablutions through a garment.

* * *
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Recommended practices associated with administering major ablutions

to the deceased: Repeating the ablutions up to three times

There are a number of practices which are recommended in connection with ad-

ministering major ablutions to the deceased. One of these is to repeat the ablutions

up to three times such that each washing covers the entire body in the manner to be

described below. According to the Shafiis, the Malikis and the Hanbalis, one of the

three washings which cover the entire body with water is obligatory, while the two

washings subsequent to it are recommended. However, the Hanafis hold that the

other two washings are not merely recommended, but are in emulation of the Sunnah;

the Shafiis and the Hanbalis may, in fact, agree with the Hanafis on this point, since

the Shafiis and the Hanbalis make no distinction between the terms 'recommended'

and 'Sunnah-based'.

All four schools agree that if the deceased's body is clean after having been

washed three times such that each of the three washings covers the body com-

pletely with water, it is considered undesirable to perform any further washings; it

is likewise undesirable to perform fewer than this even if the body is clean before

three washings have been done. However, if the body is still not clean after three

According to the Hanbalis, if a problematic hermaphrodite who is at least seven

years old dies and has a female servant, she should wash his body; otherwise, he

should be administered sand ablutions with the use of a barrier that prevents direct

contact with his body. Moreover, a man should be given priority over a woman as

the person to administer the sand ablutions.

* * *

The Shafiis hold that either a 'strange' man or a 'strange' woman may perform

major ablutions for a deceased adult problematic hermaphrodite if he has no close,

unmarriageable relative available, although the person administering the major ab-

lutions must neither look at nor touch the body. Moreover, the person administering

the major ablutions should wash the body only once, making certain that the water

covers the entire body. As for a hermaphrodite who is still a child, he is to be treated

like any other child who dies.

410. The Malikis hold that if the body needs a fourth washing, it should be

washed four times. The first time should be with clear water, while the three subse-

quent washings should be done with some sort of cleansing agent, such as soap.

Then a fifth washing should be done in order for the total number of washings to be

uneven. If the body is still not clean after the fifth washing, a sixth washing should

be done with a cleansing agent (not counting the first washing), after which a sev-

enth washing should be added in order to preserve the uneven number. If the body

is still not clean after seven washings, an eighth washing should be done, but no

more than this. In all cases, however, the final washing should be done with clear

water to which perfume has been added.

# * *

The Hanbalis maintain that if the body of the deceased is still not clean after

three washings, further washings should be performed up to seven. If the body is

still not clean after the seventh washing, it is preferable (but not obligatory) to
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washings, each of which covers the entire body, it is recommended that more
washings be performed until the body is clean, provided that the final number of

washings is uneven. Hence, if the body is clean after four washings, a fifth washing

should be added, and so on. This ruling is agreed upon by the Shafiis and the Hanafis;

for the views of the Malikis and the Hanbalis, see below. 410

Rulings on mixing the ablution water with perfume and the like

A second recommended practice associated with the administration of major ablu-

tions to a deceased person is that camphor or some other perfume be added to the

water for the final washing, with camphor being preferable to other perfumes. As
for washings other than the final one, it is recommended that they be done with

water that contains Christ' s-thorn leaves or some other cleansing agent, such as

soap.

However, perfume should only be placed in the water if the deceased is not

wearing the garb of someone in a state of ritual consecration for the pilgrimage to

Mecca; in this case, no perfume should be added, since the person's body is to be

treated as if it were alive. This ruling is agreed upon by the Hanbalis and the Shafiis;

for the views of the Malikis and the Hanafis, see below. 4"

Heating the water for use in major ablutions

A third recommended practice associated with administering major ablutions to the

deceased is that the washing should be done with cold water unless some necessity

dictates otherwise, such as extreme cold or the body's being particularly dirty. This

ruling is agreed upon by the Shafiis and the Hanbalis; as for the Malikis, they hold

that it makes no difference whether the water is cold or hot, whereas the Hanafis

hold that hot water is better in all circumstances.

continue performing more washings until it is clean, though it is recommended that

the total number of washings be uneven.

41 1. According to the Hanafis and the Malikis, it is recommended that perfume

or some other scent be placed in the water used to wash the body of the deceased,

whether he or she is dressed as those who are ritually consecrated for the pilgrim-

age to Mecca or not. The reason for this ruling is that a deceased person is no longer

held accountable for performing the rites of Islam; hence, his or her state of ritual

consecration for the pilgrimage comes to an end when he or she dies. Thus, unlike

someone living who is dressed for the pilgrimage, his or her head is to be covered

after death. However, the Malikis hold that the first washing must be done with

clear water since, as we saw in the section on types of water, the Malikis also hold

that the ritual cleansing property of water is lost if soap, or something similar, is

placed in it.
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Applying perfume to a deceased person's head and beard

A fourth recommended practice associated with administering major ablutions to

the deceased is that perfume (with the exception of saffron, and with the preferred

perfume being camphor) be applied to the head and beard after the washing of the

body has been completed. The perfume is to be placed on those members of the

body on which one prostrates: the forehead, the nose, the hands, the knees and the

feet. In addition, it is to be placed in the person's eyes, ears, and armpits.

This ruling applies provided that the deceased is not dressed as those who are

in a state of ritual consecration for the major pilgrimage, in which case he or she is

not to be perfumed. This ruling is agreed upon by all of the schools except the

Malikis, who hold that placing perfume on the person's head and beard is not rec-

ommended.

Burning incense near the deceased and removing his or her clothing

for the administration of major ablutions

A fifth recommended practice in this situation is that incense be burned near the

deceased, with each school offering its own detailed ruling on this point.
412

According to the Malikis, the Hanbalis and the Hanafis, it is recommended that

when the deceased's body is being washed, all of his or her clothing be removed

with the exception of that which conceals his or her private parts; for the Shafiis'

view on this point, see below. 413

412. According to the Malikis, burning incense is not recommended.
* # *

According to the Hanafis, it is recommended that incense be burned in three

situations: (1) At the moment when the person actually dies. When it is ascertained

with certainty that the person has died, his or her body is to be placed on a raised

surface such as a bed or bench; before this, a censer is to be carried around the bed,

bench, etc. three, five or seven times, but no more, after which the deceased is to be

placed on it. (2) While the deceased's body is being washed, by passing the censer

around the bed or bench in the manner mentioned above. (3) While the body is

being wrapped, again in the same manner mentioned above.

* * *

According to the Hanbalis, the site where the washing is taking place should be

perfumed with incense until the washing has been completed.

* * *

According to the Shafiis, it is recommended that incense be burned near the

deceased from the time he dies until he is prayed over.

413. According to the Shafiis, it is recommended that the body of the deceased

be washed in a shirt which is sufficiently sheer to allow water to soak through to the

skin. If it is possible for the person doing the washing to place his hand inside the

shirt's wide sleeve, he is to do so; otherwise, he is to tear it at the sides.
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Whether minor ritual ablutions should be administered

to the deceased prior to major ablutions

It is recommended that minor ritual ablutions be performed on behalf of the de-

ceased person in the same manner in which they are performed when one is alive

and is about to perform major ablutions for purification from major ritual impurity;

however, the actions of rinsing out the mouth and exhaling water which has been

drawn into the nostrils are omitted in the case of a deceased person due to the

hardship involved, and in order to prevent water from going down into the person's

gut, thereby causing the body to decompose more quickly. However, it is consid-

ered desirable for the person who is washing the body to wrap a cloth around his

index finger, wet the cloth with water, then use it to wipe the deceased person's

teeth, gums and nostrils in place of the person's rinsing his or her mouth out and

expelling water through his or her nostrils. This ruling is agreed upon by the Hanafis

and the Hanbalis; for the views of the Malikis and the Shafiis, see below.414

Qualities which are recommended in the person

who performs major ablutions for the deceased

It is recommended that the person who washes the body of the deceased be some-

one who is of trustworthy character and who, as a result, will do a careful, thorough

job, concealing whatever he sees that is unbecoming and revealing whatever he

sees that is lovely or attractive. For example, if he or she notes an expression of

joyful radiance on the deceased's face and a pleasant fragrance coming from his

body, it is desirable for him or her to speak of such things to other people. How-
ever, if he or she detects an unpleasant odor or sees an unhappy expression on the

face of the deceased, it is not permissible for him or her to speak of it. It is also

recommended that he or she dry off the body of the deceased after washing it in

order to prevent the grave clothes from getting wet.

414. According to the Malikis and the Shafiis, minor ritual ablutions performed

on behalf of a deceased person should include rinsing out the mouth and expelling

water which has been taken up into the nostrils; as for cleaning the deceased person's

teeth and nostrils with a cloth, this is desirable, but it is not considered a substitute

for the two actions mentioned here.
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Undesirable actions relating to the deceased

According to the Malikis, the Hanbalis and the Hanafis, it is undesirable to part the

deceased's hair, whether it is the hair on his head or his beard. However, the Shafiis

hold that it is an emulation of the Sunnah to part the deceased's hair if it is tangled

or matted; otherwise, it is neither undesirable nor an emulation of the Sunnah. It is

likewise undesirable to cut the deceased's fingernails or toenails, hair or mous-

tache, or to remove underarm hair or pubic hair. Rather, everything which was

originally on the body of the deceased must be buried with him; hence, if anything

should fall off, it should be placed back inside the grave clothes in order to be

buried with the body. This ruling is agreed upon by the Shafiis and the Hanafis; for

the views of the Hanbalis and the Malikis, see below. 415

If some impurity comes out of the deceased's body

after major ablutions have been performed

If, after the body of the deceased has been washed, some impurity comes out and

clings either to the body or to the grave clothes, it must be removed, but it is not

required that the body be washed again after this. This is the view of the Malikis

and the Shafiis; for the views of the Hanbalis and the Hanafis, see below. 416

How major ablutions are to be performed for the deceased

Each of the four schools provides a detailed description of the manner in which

major ablutions are to be administered to the deceased. 417

415. According to the Hanbalis, it is an emulation of the Sunnah to trim the

deceased's moustache and the fingernails (unless he was in a state of ritual conse-

cration for the pilgrimage to Mecca) if they have grown long, and to remove the

hair under his armpits. However, after the hair and fingernails have been removed,

they are to be placed with the deceased inside his grave clothes. As for shaving the

deceased's head, it is forbidden, because if the person's hair was long, it was kept

this way either as a sign of devotion to God or as physical adornment. As for shav-

ing the deceased's pubic hair, this is forbidden also, since doing so would involve

the risk of touching or looking at the person's private parts.

* * *

As for the Malikis, they hold that whatever one is forbidden to do with the hair

while alive—such as shaving off the moustache and the beard—is likewise forbid-

den after death; whereas whatever one is permitted to do with the hair while alive is

undesirable after death.

416. According to the Hanafis, no harm is done by an impurity which comes

out of the deceased's body, whether it touches the body or the grave clothes. If the

impurity comes out before the body has been wrapped in its grave clothes, it is to be

washed off for the sake of hygiene, but not as a condition for the validity of praying

over it. If it comes out after the body has been wrapped in its grave clothes, it is not

to be washed off due to the hardship this would involve. However, if the grave

clothes themselves are contaminated with impurity or made of a ritually impure

substance, this will invalidate the prayer performed over the deceased.
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The Hanbalis hold that if some impurity comes out of the deceased's body after

it has been washed, the impurity must be removed and the body must be washed
again up to seven additional times. If further impurity comes out after the seventh

washing, all that is required is that it be washed off, but without repeating major
ablutions for the body itself. If, on the other hand, the impurity comes out after the

body has been wrapped in its grave clothes, the major ablutions are not invalidated,

and they need not be repeated again.

417. According to the Hanafis, the deceased's body is to be placed on a raised

surface for washing, such as a board designated for this purpose. It is also to be

perfumed with incense as it is being washed by passing a censer around the board

three, five or seven times, as we have seen. The body is then stripped of its clothing

with the exception of the garment which covers its private parts. It is recommended
that the only person present be the one who is actually performing the washing, in

addition to his or her assistant. The person doing the washing should wrap his hand
in a cloth, wet the cloth, and wash the deceased's genitals and buttocks, after which
he performs ritual ablutions on the deceased's behalf. When performing minor ab-

lutions, the person performing them should begin with the deceased's face, since

the rule of beginning with the hands applies only to the living, who wash them-

selves and, as a consequence, need to clean their hands, whereas in the case of the

deceased, he or she is being washed by someone else. Performing major ablutions

on behalf of the deceased does not include the actions of rinsing out the mouth or

expelling water which has been taken up into the nostrils; instead, the deceased's

teeth and nostrils are cleaned with a cloth, as we have seen, after which the person's

head and chin are cleaned with a cleansing agent such as soap if they have hair on
them. If they have no hair on them, however, they are not to be washed. The de-

ceased should then be positioned on his left side in order to begin washing his right

side; in washing the right side, water is poured over the right side of the body from

the head to the feet three times until the water covers its lower portion. It is not

permissible to position the deceased on his or her face in order to wash his or her

back; rather, the body is simply to be moved from the side until water covers it

completely. With this, then, the first washing is completed. If the first washing

covers the entire body with water, the collective obligation to wash the deceased's

body will have been fulfilled. As for the Sunnah, it is fulfilled by washing the body
two additional times. In order to do this, the body is positioned on its right side,

after which water is poured over its left side three times in the manner described

above. The person doing the washing now places the body in a sitting position;

then, while propping the body up, he strokes its abdomen gently and washes off

whatever comes out as a result. With this, the second washing is completed. For the

third washing, the body is positioned once more on its left side and water is poured

over its right side in the manner described above, which completes the third wash-

ing.

The first two washings should be done with warm water together with a cleans-

ing agent such as Christ' s-thorn leaves and soap; as for the third washing, it should

be done with clear water containing some camphor, after which the body is dried

and perfumed, as we have seen.
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Lastly, the validity of washing the deceased's body does not require an inten-

tion, nor is intention required in order to fulfill the collective obligation to wash the

dead, properly speaking. However, intention is required in order to obtain the re-

ward for fulfilling this obligation.

# # *

According to the Malikis, a deceased person whose body is to be washed should

first be placed on a raised surface; after this, all of his or her clothes should be

removed with the exception of those which cover the private parts, both those which

are highly unpresentable and those which are only mildly unpresentable. The per-

son performing the major ablutions is first to wash the deceased's hands three times,

then press his abdomen gently in order to expel whatever impurities or wastes might

be inside lest they come out after the ablutions have been completed. He should

then wrap a thick cloth around his left hand and use it to wash the deceased's geni-

tals and anus while water is being poured over them. He is then to wash off what-

ever impurities might be on the body, rinse out the mouth, and put water up the

nostrils while inclining the head gently in the direction of the chest. After this, he is

to wipe the teeth and the inside of the nose with a cloth and complete all other

actions involved in regular ablutions. The ablutions should be performed three times

for every part of the body involved. After this, he is to cover the head with water

three times without any intention, since intention is not permissible when perform-

ing major ablutions on behalf of the deceased. He should then wash the right side of

the body, both back and front, etc., followed by the left side, back and front. This

completes the first washing, which is to be done with clear water; once the first

washing has been completed, the obligation to wash the deceased's body has been

fulfilled.

It is recommended that the body be washed a second and a third time for the

sake of cleanliness. The first of these two additional washings should be done with

soap or some other cleansing agent; the body should first be scrubbed with soap,

after which water should be poured over it. As for the second of the additional

washings, it should be done with water to which perfume—preferably camphor

—

has been added. If the body is clean after these three washings, no additional washings

should be done. However, if the body needs a fourth washing, a fourth washing

should be done while observing the practices described above in the section en-

titled, "Recommended practices associated with administering major ablutions to

the deceased." Following this, it is recommended that the body be dried and that

perfume be placed in "the senses" [apparently a reference to the nose, the eyes, the

ears, the mouth, and the hands - t.n.j, in those spots on which one prostrates, such

as the forehead, the hands, and the feet, and in deep-set areas such as the armpits.

Lastly, cotton with some perfume on it is to be placed in the bodily orifices.

* * *

The Shafiis hold that when a deceased person is washed, it is recommended

that the body be placed on a raised surface, that the washing be performed in a

private place closed to everyone but the person who does the washing and whoever

is assisting him or her, and that when the deceased is washed, he or she be wearing

a sheer garment that allows water to soak through to the skin. If the person doing

the washing is able to place his hand inside the garment's wide sleeve, he should
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content himself with this, and if he is unable to do so, he should split the garment
from the sides. If there is no garment available in which to wash the deceased, his

private parts must be concealed. It is desirable that the deceased's face be covered
from the time he is placed on the surface where his body is to be washed, and that

the washing be performed with cold, salty water unless necessity dictates otherwise

(for example, on account of cold weather or the need to remove dirt from the body),

in which the water is to be heated slightly.

The person doing the washing then gently places the deceased in a sitting posi-

tion on top of the raised surface by placing his right hand on the deceased's shoul-

der and his thumb in the nape of his neck while supporting his back with his right

knee. While in this position, the person doing the washing is to stroke the deceased's

abdomen with his left hand, then repeat this action with slight pressure in order to

expel whatever wastes might be inside. It is also recommended that the person
doing the washing have a censer nearby to perfume the area and that he pour plenty

of water over the body in order not to allow the odor to be detected from outside the

area where he is working.

After this, the person doing the washing is to lay the deceased on his back,

wrap a cloth around his left hand, and wash the deceased's genitals, anus and other

private parts. He should then dispose of the cloth he just used and wash his own
hand with soap and water if it has become contaminated with any substance that

came out of the deceased's body. He then wraps another cloth around his left fore-

finger and cleans the deceased's teeth and nostrils; however, he is not to part the

deceased's teeth unless his mouth has some impurity in it, in which case he should
part the teeth in order to clean inside the mouth. He then performs minor ritual

ablutions on behalf of the deceased by rinsing out his mouth and putting water up
his nostrils, then letting it run out again. When doing so, the person doing the wash-
ing should consciously intend to perform ablutions by saying, "I intend to perform
ritual ablutions on behalf of this deceased person." (This is the officially recog-

nized Shafii view.) As for consciously intending to perform major ablutions, this is

simply an emulation of the Sunnah. The person doing the washing then washes the

deceased's head and chin whether they have hair on them or not with a cleansing

agent such as Christ' s-thorn leaves and soap, then parts the hair on the deceased's
head and chin with a wide-toothed comb if the hair is matted or tangled (and pro-

vided that the deceased was not in a state of ritual consecration for the pilgrimage
to Mecca). The parting of the hair must be done gently lest any of it fall out; if any
of it does fall out, it is to be placed back inside the deceased's grave clothes.

After this, the person doing the washing washes the deceased's right side from
the neck to the foot, both front and back, after which the left side is washed in the

same manner. The body is then moved onto its left side so that its right side can be
washed from the back of the neck down to the foot; it is then placed on its right side

again and the left side is washed in the same manner. (Out of respect for the de-

ceased, it is forbidden to turn him on his face.) Each such washing is to be done
with soap or some other cleansing agent. Water is then poured over the deceased
from head to foot in order to remove the soap; lastly, the person doing the washing
pours over the body clear water to which a small mount of camphor has been added
(where the amount of camphor should be small enough not to change the water).
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All of the above applies, as we have seen, to a deceased person who was not in

a state of ritual consecration for the pilgrimage to Mecca. Moreover, the three

washings described are counted as a single washing. The reason for this is that due

to the alteration of the water [by the addition of soap] in the first and second washings,

only the third washing fulfills the obligation to perform major ablutions on behalf

of the deceased. Consequently, the conscious intention to perform major ablutions

is to accompany the final washing only, and not those that preceded it. If only these

three washings are performed, the collective duty to wash the deceased will have

been fulfilled, though it is an emulation of the Sunnah to repeat this process a sec-

ond and third time, bringing the total number of washings to nine. However, it is

recommended that the repetition be in the washing of the head, the face and the

chin.

The Hanbalis hold that when the person who will be performing major ablu-

tions for the deceased begins the washing, he must conceal the deceased's private

parts as we have seen, after which it is recommended that he remove whatever other

clothing is on the deceased's body. Thus, it is permissible to wash the body in a

light shirt with wide sleeves. It is an emulation of the Sunnah for the deceased to be

hidden from people's gazes by being placed in a roofed area or a tent. As the wash-

ing begins, the deceased's head should be gently raised until he is in a near sitting

position if this causes no hardship. After this, the abdomen of the deceased should

be pressed gently in order to expel whatever wastes might be inside; however, this

does not apply if the deceased is a pregnant woman. When pressing the abdomen,

generous amounts of water should be poured over the body in order to wash away

whatever wastes come out and in order to get rid of any resulting odor. In addition,

the place where the washing is being done should be perfumed with incense for the

same purpose.

The person doing the washing should then wrap his hand in a coarse cloth and

use it to wash either the genitals or the anus; he should then place another cloth over

his hand and wash whichever of these two openings he did not wash the first time.

It is also desirable that the person doing the washing not touch any of the rest of the

body with anything but a cloth. Then, after having removed all clothes except those

which conceal the deceased's private parts and washing both the genitals and the

anus in the manner explained above, the person doing the washing should make it

his conscious intention to perform major ablutions on behalf of the deceased. (This

intention is required for the validity of the major ablutions; hence, if it is omitted,

the washing will be invalidated.) The person performing the major ablutions then

says, "In the name of God" without either adding to or omitting any of this phrase.

He then washes the deceased's palms and removes whatever impurities may be on

his body. After this, he wraps a coarse cloth around his forefinger and thumb, wets

the cloth with water and wipes the deceased's teeth and nostrils. (The cleaning of

the deceased's teeth and nostrils in this manner is considered desirable.)

It is an emulation of the Sunnah for the person doing the washing to perform

minor ritual ablutions on behalf of the deceased as part of the first washing. How-

ever, the ablutions are not to include rinsing out the mouth or introducing water into
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Wrapping the deceased for burial

Wrapping the deceased for burial is a collective duty incumbent upon Muslims
such that if one or more of them fulfill this duty, it is not required of anyone else.

The wrapping must conceal the entire body of the deceased, be it male or female. If

the grave clothes conceal less than the deceased's entire body, the collective duty to

wrap the deceased for burial will not have been fulfilled.

The grave clothes in which the deceased is wrapped should be purchased with
the deceased's own money provided that it does not belong by right to someone
else, such as money which had been deposited (with the deceased) as security. If

the deceased had no money of his own, his grave clothes must be provided at the

expense of whoever was responsible for his financial support while he was alive. If

the deceased is a wife who left money behind, her husband is responsible for pro-
viding her grave clothes if he is financially able to do so.

418
If the person who was

responsible for the deceased's financial support while he or she was living has no
money, the grave clothes are to be provided at the expense of the public treasury if

the Muslims have a public treasury and if it is permissible to draw from it. Other-
wise, the community of financially able Muslims themselves must provide for the

wrapping; the same rulings which apply to the matter of wrapping the deceased for

burial apply likewise to the provision of other related requirements, including trans-

portation to the gravesite, the burial itself, etc.

As for the various types of grave clothes and their description, each of the four

schools offers its own detailed ruling in this regard. 419

the nostrils to be expelled again. He then washes the deceased's head and chin with
Christ' s-thorn leaves or some other cleansing agent, after which he washes the rest

of the deceased's body with a cleansing agent as well. (In fact, Christ' s-thorn leaves

or some other cleansing agent should be used in every washing.) He then washes
the deceased's right side from head to foot beginning with the side of the neck,

from the right hand to the shoulder, the shoulder, the right side of the chest, then the

thigh and the calf down to the foot; the left side should be washed in the same
manner. With the deceased's right side up, the person performing the ablutions is to

wash his back, his hip and his thigh, but without laying him on his face; he should
then do the same with the deceased's left side. Lastly, he is to pour clear water over
the deceased's entire body. With this, one complete washing has been performed
and it is permissible to stop at this point; however, it is an emulation of the Sunnah
to repeat the major ablutions in this same manner three times, as we have seen.

418. According to the Malikis and the Hanbalis, the husband is not responsible

for providing grave clothes for his deceased wife even if she was poor.

419. According to the Shafiis, it is only permissible for the deceased to be
wrapped for burial in materials it would have been permissible for him or her to

wear during his or her lifetime. Hence, neither a man nor a hermaphrodite may be
wrapped for burial in silk or saffroned fabric if something else is available; if noth-
ing else is available, however, it is permissible out of necessity. It is undesirable for

a man or a hermaphrodite to be wrapped for burial in fabric died with safflower
(i.e., bright red). As for a young boy, an insane person, or a woman, it is permissible
to wrap them in silk or fabric dyed with safflower or embroidered with gold or
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silver thread, although such a practice is undesirable. It is preferable for the grave

clothes to be white, old, and washed; if such garments are not available, the de-

ceased may be wrapped in anything which is permissible. Hence, if nothing but

silk, leather, grass, kneaded henna and clay are available, preference should be

given to the silk over the leather, to the leather over the grass, to the grass over the

kneaded henna, and to the kneaded henna over the clay.

In addition, the grave clothes must be ritually pure; hence, it is not permissible

to wrap the deceased in something which is ritually impure when something ritu-

ally pure could have been used, even if the pure material happens to be silk. If

nothing ritually pure in which to wrap the deceased is available, the deceased should

be prayed over naked, then wrapped in something ritually impure and buried. It is

undesirable for the grave clothes to be overly expensive; similarly, it is undesirable

for someone to save grave clothes for himself or herself during his or her lifetime

unless they are a relic left by righteous ancestors, in which case it is permissible to

do so. It is forbidden to write anything from the Qur'an on the grave clothes, and it

is undesirable for the grave clothes to contain any color other than white (such as

safflower dye and the like).

The grave clothes are to consist of three robes for both males and females. Each

robe should cover the entire body with the exception of the head of a man who was

in a state of ritual consecration for the major pilgrimage, and the face of a woman

who was in such a state. This ruling applies provided that: (1) the cost of the grave

clothes was covered by the deceased's own bequest, (2) he or she did not leave a

debt which it took the entire bequest to repay, and (3) the deceased did not stipulate

before his death that he was to be wrapped in a single robe. Otherwise, the deceased

is to be wrapped in a single robe which covers his entire body provided that he was

not in a state of ritual consecration for the major pilgrimage. It is permissible to add

other robes if someone has donated them. However, in the case of someone who is

wrapped for burial at the expense of the public treasury or with money that has been

set aside as a religious endowment to be used to pay for grave clothes, it is forbid-

den to use more than a single robe unless the person who set the money aside as a

religious endowment stipulated that more than one robe be used, in which case his

request is to be carried out.

If the deceased is a man, an additional shirt may be placed on the body under

the three robes mentioned above, as well as a turban on his head. However, it is

preferable that only the three robes be used. Even so, such an addition is permitted

if the deceased's heirs do not include a minor or someone who has been declared

legally incompetent and, as a result, has been placed under guardianship. If the

heirs do include a minor or someone under guardianship, such an addition is for-

bidden.

If the deceased is a female, the ideal practice is for her grave clothes to consist

of five pieces: (1) an izar, (2) a tunic, (3) a veil, and (4) two 'wrappers'. The manner

in which the body is to be wrapped is as follows: First, the best and largest of the

'wrappers' is laid out and some hanut or some other scent, such as camphor, is

placed on it. The second wrapper is then placed on top of the first, with more hanut;

this is followed by the third wrapper if there is a third. Lastly, the body is placed

gently on top of the wrappers, lying on its back with the hands on the chest, either
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with the right hand on top of the left or with both hands resting alongside the torso.

A piece of cotton with some hanut on it is placed between the buttocks, which are

then drawn up tightly with a cloth that has been split at both ends like a bandage
until the cloth touches the anus, though without being placed inside it. The wrap-
pers are then drawn around the body one by one as follows: The left edge of each
wrapper is brought up over the body toward the right, after which the right edge is

brought up toward the left. What remains of the grave clothes is gathered at the

head and feet, and in the case of someone who did not die in a state of ritual conse-
cration for the major pilgrimage, the wrappers are tied closed with string or rope
lest they come apart when the body is picked up. The bands are then untied again
after the body has been placed in the grave in the hope that the deceased will be
released from tribulations. Neither the grave clothes nor the body of someone who
died in a state of ritual consecration for the major pilgrimage is to be perfumed at

all; nor is perfume to be placed in the water used to wash such a person's body, as

we have seen. Nor is it permissible to wrap such a person's body in anything he or

she would have been forbidden to wear while in such a state of ritual consecration,

such as a stitched garment.

According to the Hanafis, it is preferable for grave clothes to consist of white
garments, be they new or worn. Moreover, anything that a man is permitted to wear
while alive may also be used to wrap him for burial after death; as for materials he
would not have been permitted to wear while alive, it is undesirable to use them to

wrap his body after death. Hence, it is undesirable for a deceased man's body to be
wrapped in silk, fabric dyed with saffron [yellow], safflower [red], etc. unless noth-

ing else is available. As for a woman who dies, it is permissible to wrap her body
for burial in such materials. When choosing what to use to wrap a man's body for

burial, one should consider what he used to wear to go out on the Day of Sacrifice

and the Day of Fastbreaking. When deciding what to use to wrap a woman's body
for burial, one should look to what she used to wear when she went to visit her

parents.

Grave clothes are divided by the Hanafis into three types: (1) grave clothes

which are in accordance with the prophetic Sunnah, (2) grave clothes 'of suffi-

ciency', and (3) grave clothes 'of necessity'. Each of these three types is further

classified in terms of whether it is for a man or a woman. Thus, for example, grave

clothes which are in accordance with the prophetic Sunnah for both men and women
consist of a tunic, an izar, and a wrapper. The tunic should extend from the neck to

the feet; the izar should extend from the top of the head to the feet, and likewise the

wrapper. In the case of a deceased woman, a veil covering her face is also added
and a cloth to bind her breasts. The tunic should have neither sleeves nor openings
at the bottom, whereas the wrapper should be long enough that it extends beyond
both the head and the feet so that it can be tied at the top and the bottom, thereby

concealing the entire body. It is also permissible to tie the wrapper at the middle
with a band of the same cloth from which the grave clothes are made if it is feared

that it might come open.

As for the grave clothes of sufficiency, they consist of either just the izar or just

the wrapper, or one of these two with the veil and the cloth to bind the breasts for
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women without the tunic; this is considered sufficient without any undesirability

attached to it. And as for the grave clothes of necessity, they consist of whatever is

available, even if it is no more than what is required to conceal the deceased's

private parts. If nothing at all is available, the body is washed and covered with

schoenanthus (an aromatic plant) if any is available, after which a prayer is per-

formed over the deceased's grave. If a deceased woman has braids, they should be

placed on her chest between the tunic and the izar; it is also recommended that the

grave clothes be perfumed with incense, as we have seen. If the deceased had little

money and if he has many heirs, or if he was in debt, only the grave clothes of

sufficiency should be used.

The body is to be wrapped as follows: The wrapper is laid out, after which the

izar is laid out on top of it; the deceased is then placed on top of the izar and dressed

in the tunic. The izar is then folded over the deceased, first from the left, then from

the right. In the case of a deceased woman, the wrapper and the izar are laid down,

her body is placed on top of them and she is dressed in the tunic. Her hair is to be

plaited into two braids, which are then placed on her chest over the tunic. The veil

is placed over the tunic, and the wrapper and the izar are folded over the body.

Lastly, a cloth is tied around the grave clothes and above the feet.

* * *

According to the Malikis, it is recommended that the grave clothes be placed

over a single robe for both men and women. They hold that it is preferable for a

man to be wrapped in five items: (1) a tunic with sleeves, (2) an izar, (3) a turban

with a tassel which is one cubit [about 1 8 inches] in length and which is cast over

his face, and (4) two wrappers. As for the woman, her body is to be wrapped in

seven items: (1) an izar, (2) a tunic, (3) a veil, and (4) four wrappers. The only thing

that should be added to the grave clothes for either the man or the woman is what is

referred to as the hifaz, which is a piece of cloth placed over the cotton that has been

inserted between the thighs lest any impurity come out of the genital openings or

the anus. It is recommended that the grave clothes be white, although it is permis-

sible for them to be made of fabric dyed with saffron or wars. It is undesirable,

however, for the grave clothes to be made of fabric dyed with safflower [red] or a

green color; it is likewise undesirable to use silk or any material which is ritually

impure. Such substances are only undesirable if nothing else is available; other-

wise, there is no undesirability attached to their use. The deceased should be wrapped

for burial in what he used to wear to attend the Friday congregational prayer, even

if it is old, and if the deceased's heirs dispute among themselves, with some of

them wanting to dress him in what he used to wear to the Friday prayer and others

wanting to dress him in something else, the ruling should favor the first point of

view. It is recommended that the grave clothes be perfumed with incense and that

perfume be placed inside every wrapper, as well as on a piece of cotton which is

placed in various orifices such as the nose, the mouth, the eyes, the ears, and the

anus. The preferred type of perfume is camphor, as we have seen, and it is recom-

mended that a deceased woman's hair be braided and allowed to fall behind her.

* * %
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The Hanbalis distinguish two types of grave clothes: (1) obligatory, and (2)
Sunnah-based. The obligatory type of grave clothes consists of a robe that conceals
the entire body of the deceased regardless of his or her gender. The robe must be of
the same type that may be worn to Friday congregational prayers and to the prayers
performed on the Day of Sacrifice and the Day of Fastbreaking unless the deceased
left instructions that he should be wrapped in something inferior to this, in which
case his instructions must be followed. However, it is undesirable for the deceased
to be wrapped in anything more elegant than what would be worn to Friday congre-
gational prayers and the prayers for the Day of Sacrifice and Day of Fastbreaking
even if the deceased left instructions that he should be wrapped in such garments.

As for the Sunnah-based type of grave clothes, they differ according to who the

deceased is. If the deceased is a man, it is an emulation of the Sunnah for him to be
wrapped for burial in three white cotton wrappers. It is undesirable to add anything

more than this or to place a turban on the deceased's head. The manner in which the

wrapping is to be done is as follows: The wrappers are first laid out on top of each
other. They are then scented with incense such as aloe wood or something similar

and the body is placed on top of them. It is an emulation of the Sunnah for the

outermost wrapper to be the nicest of the three, and for hanut to be placed between
them. A piece of cotton with hanut on it is then placed between the buttocks, after

which a piece of cloth which is split at the ends is tied over it. It is desirable to

perfume the entire body. The right edge of the innermost wrapper is then folded

over the left side of the body, after which the left edge of the same wrapper is folded

over the right side of the body; the same procedure is then followed for the second
and third wrappers. Of the extra length of the wrapper, most is to be left at the head;

the extra fabric is tied together, then untied again after the body is placed in the

grave.

Adult females and hermaphrodites are to be wrapped in five white, cotton items,

namely: ( 1) an izar, (2) a veil, (3) a tunic, and (4) two wrappers. When wrapping the

body, the two wrappers are to be dealt with as in the description above; the veil is

placed on the head and the izar around the middle part of the body, after which the

deceased is dressed in the tunic. It is an emulation of the Sunnah for a young boy to

be wrapped in a single robe and for a young girl to be wrapped in a tunic and two
wrappers. It is undesirable for wrapping to be done with [fabric made from] hair or

wool, with fabrics dyed with saffron or safflower, or with a cloth which is so sheer

that it reveals the contours of the body. As for cloth which is so sheer that what is

beneath it shows through, it is insufficient. Wrapping the deceased in leather or silk

is forbidden even if the deceased is a woman; the same applies to fabric which is

embroidered with gold or silver thread. However, it is permissible to use silk and
cloth embroidered with gold or silver thread if nothing else is available.
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The funeral prayer and related rulings

The funeral prayer is a collective obligation incumbent upon the living; hence, if

even just one person performs it, it is not required of anyone else.

A description of the funeral prayer

We would like to clarify here how the funeral prayer is performed according to each

of the four schools; in the process, note will be made of which parts of the prayer

are pillars, which are conditions for the prayer's validity, which are emulations of

the Sunnah, and which are simply recommended. 420

420. According to the Hanafis, the funeral prayer is performed as follows: The

worshiper stands opposite the deceased's chest, then consciously intends to per-

form the obligatory funeral prayer in adoration of God Almighty. He then utters the

phrase Allahu akbar as a way of commencing the prayer while raising his hands.

He then recites the prayer of commencement (also known as the prayer of praise).

The worshiper then utters the phrase Allahu akbar again without raising his hands

and prays for blessing upon the Prophet. He then utters Allahu akbar again without

raising his hands. He then utters prayers of supplication on behalf of the deceased

and all Muslims, while it is preferable that one use the previously mentioned sup-

plication. He then utters Allahu akbar a fourth time without raising his hands and

utters two greetings of peace, the first to his right (in which he addresses those on

his right) and the second to his left (in which he addresses those on his left). How-
ever, in uttering the greetings of peace, he is not to address the deceased himself.

All parts of the prayer are to be performed silently with the exception of the four

utterances of Allahu akbar.

* * *

According to the Malikis, the funeral prayer is performed as follows: The wor-

shiper stands parallel to the deceased's waist if he is a man, and parallel to the

shoulders if the deceased is a woman. He then consciously intends to perform

prayer for all deceased Muslims who are present. He commences the prayer by

uttering Allahu akbar while raising his hands; he then utters Allahu akbar a second

time without raising his hands. He then utters a prayer of supplication followed by

a third utterance of Allahu akbar without raising his hands. He then utters Allahu

akbar a fourth time without raising his hands, followed by another prayer of suppli-

cation. He then utters a single greeting of peace to his right by which he intends to

conclude the prayer (as we saw above in the discussion of ritual prayer); however,

the worshiper is not to utter a second greeting of peace even if he is being led in

prayer by an imam. It is recommended that all utterances of the prayer be done

silently except on the part of the imam, who is to utter the greeting of peace and the

phrase Allahu akbar aloud in order for those being led in prayer to hear him, as we
have seen. It should also be noted that every supplication should be commenced
with the words al-hamdu lillah and with a prayer for blessings upon God's Prophet.

* * *
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According to the Shafiis, the funeral prayer is to be performed as follows: The

imam or someone praying alone stands at the deceased's head in the case of a male,

and at the deceased's hips in the case of a female or a hermaphrodite. The wor-

shiper then forms an intention in his heart and states, "I intend to perform four

utterances of Allahu akbar over those deceased Muslims who are present here,

thereby fulfilling a collective obligation for the sake of God Almighty." He then

utters takbirat al-ihram. If the worshiper is being led in prayer, he intends to follow

his imam, after which he says a'udhu billahi min al-shaytan al-rajlm without utter-

ing the prayer of commencement. He then recites the Fatihah, but does not follow

this with another passage from the Qur'an. He then utters the second Allahu akbar,

after which he says, "O God, send down Your blessings upon our master Muhammad
and his household just as You sent them down upon our master Abraham and his

household in all the worlds. You are worthy of all praise, full of glory!" (Alldhumma,

salli 'aid sayyidd Muhammad wa 'aid Al sayyidind Muhammad kamd sallayta 'aid

sayyidind Ibrahim wa 'aid Al sayyidind Ibrahim, wabdrik 'aid sayyidindMuhammad
wa 'aid Al sayyidind Muhammad kamd bdrakta 'aid sayyidind Ibrahim wa 'aid Al

sayyidind Ibrahimfil- 'dlamin, innaka hamldun majid). He then utters the third Allahu

akbar followed by a prayer of supplication for the deceased which includes some

request relating to the afterlife, although it is preferable that the previously men-

tioned supplication be used. [This appears to be a reference to the supplication

detailed in Footnote 422 in the presentation of the Malikis' and Shafiis' views on

the supplication to be offered on behalf of a deceased person - t.n.] Then he utters

the fourth Allahu akbar and says, "O God, do not deprive us of his reward, nor lead

us into temptation after him." He then utters the following passage from the Qur'an,

"They who bear [within themselves the knowledge of] the throne of [God's] al-

mightiness, as well as all who are near it, extol their Sustainer's limitless glory and

praise, and have faith in Him, and ask forgiveness for all others who have attained

to faith: 'O our Sustainer! Thou embraceth all things within Thy grace and knowl-

edge. Forgive, then, their sins unto those who repent and follow Thy path, and

preserve them from suffering through the blazing fire!" (40:7). He then utters the

first greeting of peace addressing those on his right, followed by the second greet-

ing of peace in which he addresses those on his left. The worshiper is to raise his

hands while uttering each instance of Allahu akbar, then place them below his chest

as he does while performing a regular ritual prayer.

* ^ ^

According to the Hanbalis, the funeral prayer is performed as follows: The

worshiper stands parallel with the deceased's chest if he is a male, and with the

deceased's waist if she is a female. He then intends to pray over those deceased

Muslims who are present, or over this particular deceased person. He utters takbirat

al-ihram while raising his hands as one does during regular ritual prayer, then prays

for divine protection from evil, saying, a'udhu billahi min al-shaytan al-rajlm and

the basmalah. He then recites the Fatihah without following it with any other pas-

sage from the Qur'an. He utters a second Allahu akbar while raising his hands,

then prays for blessings upon the Prophet as he would in the final testimony. He
then utters a third Allahu akbar while raising his hands, after which he utters a

prayer of supplication for the deceased, as we have seen, followed by a fourth Allahu
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Pillars of the funeral prayer

The funeral prayer consists of pillars without which the prayer cannot be said to

have been properly performed; if any of these pillars is missing, the prayer will be

invalid and must be repeated. The pillars of the funeral prayer are as follows: (1)

Intention. Intention is a pillar according to the Malikis and the Shafiis; as for the

Hanafis and the Hanbalis, they hold that it is not a pillar, but rather a condition [for

the prayer's validity]. In either case, however, intention is necessary in the funeral

prayer just as it is in all other ritual prayers. As for the exact description of this

intention, it differs in detail among the four schools.
421

(2) Four utterances ofAllahu

akbar, including takblrat al-ihram. Each of these four utterances, which is consid-

ered the equivalent of one rak'ah, is agreed to be a pillar by all four schools. (3)

akbar while raising his hands again. The worshiper says nothing more after this;

rather, after allowing a short silence, he utters a single greeting of peace, though a

second greeting of peace may be uttered as well.

421. According to the Hanafis, a silent intention to perform the funeral prayer

is sufficient. Some of them, however, say that it is necessary for the worshiper to

intend to perform the prayer over either a man, a female, a young boy, or a young

girl, and that if the person praying does not know which of these the deceased is, he

is to say, "I intend to perform the [funeral] prayer over the deceased person over

whom the imam prays." The reason for this is that the deceased person is the cause

for the prayer, and the cause must be identified. This is the interpretation of their

ruling which appears to be the most correct. Some Hanafis say that, in addition, the

person praying must intend to utter a prayer of supplication for the deceased as

well.

* * *

According to the Malikis, it is sufficient for the worshiper to intend to perform

the prayer "for this deceased person" without knowing whether the deceased is

male or female. Hence, if the worshiper believes the deceased to be a male, after

which it becomes apparent that it is a female, no harm is done. Nor is it necessary

for him to intend the funeral prayer as an obligation, as the Hanafis do.

* * *

According to the Shafiis, the worshiper must intend to perform the obligatory

funeral prayer even if he does not state specifically that it is a collective obligation.

It is not necessary to specify that one is praying for the deceased person who is

actually present; however, if one identifies the deceased, after which it becomes

apparent that the deceased was someone else, the prayer will be invalid.

* * *

According to the Hanbalis, the worshiper must intend to pray "over this de-

ceased person" or "over these deceased persons" whether or not he knows their

number.
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Remaining in a standing position from its beginning to its end; hence, if someone
were to perform it from a sitting position without a valid excuse for doing so, it

would be invalidated. (4) A prayer of supplication for the deceased; as for the exact

description of this prayer, it differs from one school to another. 422
(5) Utterance of

a greeting of peace after the fourth utterance of Allahu akbar. This is a pillar of the

funeral prayer according to the Shafiis, the Malikis and the Hanbalis. As for the

Hanafis, they hold that it is a 'duty', just as it is in all other ritual prayers; hence,

422. Based on the formally recognized Maliki view, one must utter a prayer of

supplication for the deceased after each of the four utterances of Allahu akbar.

When uttering such a prayer, the least one may say is: "O God, forgive him," and

the like, whereas the preferred practice is to utter the prayer attributed to Abu
Hurayrah, may God be pleased with him. Abu Hurayrah's prayer involves first

praising God and praying for blessings upon His Prophet, after which one says, "O
God, he is Your servant, the son of Your servant, and the son ofYour handmaid. He
bore witness that there is no god but You alone and that You have no partner, and

that Muhammad is Your servant and Your Messenger. You are the most knowledge-

able of him. O God, if he was a doer of good, then increase his good deeds, and if he

was a doer of ill, then overlook his bad deeds. O God, deprive us not of his reward,

nor put us to the test after him." If the deceased is a woman, the worshiper is to say,

"O God, she is Your handmaid, the daughter of Your servant and the daughter of

Your handmaid," then proceed with the aforementioned prayer using the appropri-

ate feminine referents. If the deceased is a male child, the worshiper should say, "O
God, he is Your servant and the son of Your servant and You created him and pro-

vided for his sustenance. You caused him to die, and it is You who will cause him to

live again. O God, cause him to go before his parents and make intercession for

them, and let him be a storehouse of blessing and reward for them. Through him,

cause their weight of good deeds to be heavy in the balance and cause their reward

from You to be great, and do not put us and them to the test after him. O God, cause

him to join the ranks of the righteous believers who went before us, and to benefit

from the pledge given to Abraham. Grant him an abode better than his former abode

and a family better than the family he left behind, and spare him the affliction of the

tomb and the torment of Hell."

If the worshiper is praying over a male and a female together, he should use

dual masculine referents, saying, "They are Your [two] servants, the [two] sons of

Your [two] servants, and the sons ofYour [two] handmaids. .
.", etc. Similarly, if he

is praying over a group of men and women, he should use masculine plural refer-

ents rather than feminine ones, saying, "O God, they are Your servants, the sons of

Your servants," etc. If the deceased are a group of women, he should say, "O God,

they are Your handmaids, the daughters ofYour servants and the daughters of Your

handmaids. They bore witness...," etc. Then, following the fourth utterance of

Allahu akbar, the worshiper should add, "O God, forgive our forebears, those who
have gone ahead of us to make intercession on our behalf, and those who preceded

us in faith. O God, those of us to whom You grant life, cause them to live in faith,

and those of us whom You cause to die, cause them to die in Islam, and forgive all

Muslims, both male and female." In conclusion, he utters a greeting of peace.

* # #
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According to the Hanafis, the prayer of supplication for the deceased should

follow the third utterance of Allahu akbar. They do not specify any particular for-

mula that must be followed; rather, they stipulate only that the prayer should con-

sist of requests pertaining to the afterlife. Moreover, they consider it preferable for

the worshiper to rely on the traditional supplication recorded in the hadith passed

down on the authority of 'Awf Ibn Malik, namely: "O God, forgive him, have mercy

upon him, protect him, pardon him, and grant him an honorable abode. Broaden his

entryway, wash him with water, snow and hail, and cleanse him of sins as a white

robe is cleansed of impurities. Grant him an abode better than the abode he left

behind, a family better than the family he left behind, and a spouse better than the

one he left behind. Cause him to enter Paradise, and spare him the torment of both

the grave and the Fire." This is the wording to be followed if the deceased is a man;

if the deceased is a female, the masculine pronoun is replaced with the feminine

pronoun and one does not say, "Grant her a spouse better than the one she left

behind." If the deceased is a child, the worshiper says, "O God, cause him to go

before us and make intercession on our behalf. O God, cause him to be for us a

storehouse of blessing and reward. O God, cause him to be for us an intercessor

whose intercession is acceptable [to You]." If the worshiper does not know this

prayer, however, he may offer any supplication he wishes.

* # *

The Shafiis stipulate that the prayer of supplication be said after the third utter-

ance of Allahu akbar, and that it include a petition for blessing on behalf of the

deceased person present. Hence, if the worshiper makes supplication for believers

in general without singling out the deceased person whose funeral it is, this will not

suffice unless the deceased is a young child, in which case it is sufficient to make
supplication for the child's parents. In addition, they stipulate that the petition be

for some blessing that pertains to the afterlife, such as forgiveness, mercy, etc.; this

applies, moreover, even if the deceased was not held morally accountable under

Islamic law, such as a young child or an insane person who had grown up insane

and had continued in this state until he died. The worshiper is not restricted in this

supplication to a particular formula. However, it is preferred that he use the suppli-

cation which is most widely used so long as there is no danger that the body may
begin to smell. If there is reason to fear that this may happen, the supplication

should be kept to a minimum. The wording of the supplication mentioned here is as

follows: "O God, this is Your servant and the son of Your servant. He has departed

from the spirit of the world and its spaciousness, from those he loved and those who
loved him in the world, to enter the darkness of the tomb and whatever it is that he

will meet there. He bore witness that there is no god but You alone and that You
have no partner, and that our master Muhammad is Your servant and Your Messen-

ger. You, however, know him better than we ourselves do. O God, he has taken up
his abode with You, and You are the best of all abodes. He is in need ofYour mercy,

while You have no need to punish him. We have come seeking You and offering

intercession on his behalf. O God, if he was a doer of good, increase his good

deeds, and if he was a doer of ill, overlook his sin, granting him, instead, Your

mercy and Your favor and protecting him from the grave's affliction and torment.
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Make his grave spacious, keep the earth from encroaching upon him, and grant

him, by your Mercy, safety from Your chastisement until You resurrect him into

Your Paradise, O Most Merciful of the merciful!"

Before this, it is desirable to say, "O God, forgive our living and our dead, those

of us who are present and those of us who are absent, our young and our old, our

males and our females. O God, those of us whom You cause to live, cause them to

live in Islam, and those of us whom You cause to die, cause them to die in faith. O
God, do not deprive us of his reward."

It is recommended that before these two supplications, one say, "O God, for-

give him, have mercy upon him, protect him, pardon him, and grant him an honor-

able abode. Broaden his entryway and wash him with water, snow and hail, cleans-

ing him of sins as a white robe is cleansed of impurities. Grant him a home better

than the home he left behind, a family better than the family he left behind, and a

spouse better than the spouse he left behind. Protect him from the grave's torment

and affliction, and from the torment of the Fire." It is permissible, when making

supplication for a child who has died, to replace the supplication mentioned with

the following prayer: "O God, cause him to go ahead of his parents and make inter-

cession for them, and to be a storehouse of blessing and reward for them. Cause

him to be an intercessor, an admonition, and a warning. Through him, cause his

parents' weight of good deeds to be heavy in the balance, fill their hearts with

patient endurance, put them not to the test after him, and deprive them not of his

reward."

Lastly, it is an emulation of the Sunnah for the person praying to raise his hands

during every utterance of Allahu akbar.

sfc sfc ^

According to the Hanbalis, the supplication for the deceased is to be made after

the third utterance of Allahu akbar, although it is permissible to place it after the

fourth utterance. However, it is not acceptable to utter it after the first or second

utterance of Allahu akbar. The least one is to say if the deceased is an adult is, "O

God, forgive him", and the like, while the minimum if the deceased is a child is to

say, "O God, forgive his parents on his account", or the like. It is an emulation of

the Sunnah to use a supplication which has been passed down through hadith, one

of which follows: "O God, forgive our living and our dead, those of us who are

present and those of us who are absent, our young and our old, our males and our

females. You know the end we will meet in death and our final place of rest, and

You are capable of all things. O God, those of us whom You cause to live, cause

them to live as adherents of Islam and the Sunnah, and those of us whom You cause

to die, cause them to die likewise as adherents of Islam and the Sunnah. O God,

forgive him, have mercy upon him, protect him, pardon him, and grant him an

honorable abode. Broaden his entryway and wash him with water, snow and hail,

cleansing him of guilt and sin as a white robe is cleansed of that which is impure.

Grant him a home better than the one he left behind and a spouse better than the one

he left behind. Bring him into Paradise, grant him refuge from the torment of the

grave and the torment of the Fire. Cause his tomb to be spacious and filled with

light."
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they hold that prayer is not invalidated if the greeting of peace is omitted. (6) Prayer

for blessings upon the Prophet after the second utterance of Allahu akbar. This is a

pillar of the funeral prayer according to the Shafiis and the Hanbalis; the views of

the Hanafis and the Malikis are presented below. 423

As for recitation of the Fatihah, the various schools hold differing views on its

role in the funeral prayer. 424

Conditions for the funeral prayer

The conditions which must be fulfilled in order for the funeral prayer to be valid are

as follows: (1) The deceased must have been a Muslim. It is forbidden to perform

the funeral prayer over a non-Muslim based on the words, "And never shalt thou

pray over any of them that has died. .

." (9:84) (2) The deceased must be present. It

is thus not permissible to pray over a deceased person who is absent. As for the

Prophet's having performed the funeral prayer over the Abyssinian emperor fin his

absence], the Hanafis and the Malikis consider it to have been a prerogative unique

to him. For the views of the Shafiis and the Hanbalis, see below. 425
(3) The body of

the deceased must have been ritually purified. Hence, all four schools agree that it

is not permissible to perform the funeral prayer over the deceased's body before

major ablutions or sand ablutions have been performed on it. (4) The deceased

must be placed in front of the congregation. According to the Shafiis, the Hanbalis

This supplication is to be uttered if the deceased is an adult, whether male or

female; however, feminine pronouns are to be used if the deceased is a female. If

the deceased is a child or someone who grew up insane and continued to be insane

until he died, the person praying should say, "O God, cause him to be a storehouse

of blessing for his parents and someone who goes ahead to make intercession. Let

him be a source of reward for them, and may his intercession for them be heard and

answered. O God, through him, cause his parents' weight of good deeds to be heavy

in the balance and cause their rewards to be great. O God, cause him to join the

ranks of the righteous believers who have gone before us, let him be a beneficiary

of the pledge given to Abraham, and protect him by Your mercy from the torment of

Hell." This supplication is made for both males and females; however, the pro-

nouns must be made feminine if the deceased is a female.

423. The Hanafis hold that the prayer for blessings upon the Prophet after the

second utterance of Allahu akbar is an emulation of the Sunnah, but not a pillar.

* * *

According to the Malikis, the prayer for blessings upon the Prophet is recom-

mended following every utterance of Allahu akbar before commencing the prayer

of supplication.

424. According to the Hanafis, the recitation of the Fatihah with the intention

of chanting the Qur'an is undesirable to the point of being forbidden; however, if it

is recited as part of a prayer of supplication, it is permitted.

* * *

According to the Shafiis, recitation of the Fatihah is a pillar of the funeral

prayer. The Fatihah may be recited after any of the four utterances ofAllahu akbar,

although it is considered preferable to recite it after the first of these. Once one has
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and the Hanafis, it is not permissible to pray over the body if it is placed behind the

worshipers. For the Malikis' view, see below.426
(5) According to the Hanafis and

the Hanbalis, the deceased must not be mounted on a riding animal, carried in

others' arms, or borne on top of their shoulders at the time when the funeral prayer

is being performed. The Malikis and the Shafiis, however, hold that praying for the

deceased while the body is borne on an animal, carried in others' arms or on top of

their shoulders is permissible. (6) The deceased must not have died as a martyr. (A

separate discussion of martyrs will be found below.) According to the Shafiis, the

Malikis and the Hanbalis, it is forbidden to pray over the body of a martyr due to

the fact that it is not permissible to perform major ablutions on it prior to the prayer.

However, the Hanafis hold that even though it is forbidden to wash a martyr's body,

it must nevertheless be prayed over. (7) That which is present of the deceased's

body must be those parts which have to be washed. (For those parts which must be

washed, see the earlier section on performing major ablutions on the deceased.) If

the ruling on a miscarried fetus is that it must be washed, it is also obligatory to

perform the funeral prayer over it.

As for the conditions associated with the person who performs the funeral payer,

they are the same as those that apply to regular ritual prayer, such as intention,

ritual purity, facing the qiblah, concealment of one's private parts, etc.

begun reciting the Fatihah after any of the utterances of Allahu akbar, one must

complete it; it is thus not permissible to cut it off or to postpone it until after the

following utterance of Allcihu akbar, and if one does so, the prayer will be invali-

dated. This applies to all worshipers, including those who have arrived late for the

funeral prayer.

# * *

According to the Hanbalis, the recitation of the Fatihah is a pillar of the funeral

prayer, and must follow the first utterance of Allahu akbar.

# * *

As for the Malikis, they hold that the recitation of the Fatihah is undesirable

during the funeral prayer.

425. According to the Hanbalis, it is permissible to perform the funeral prayer

on behalf of someone who is absent provided that it takes place no more than a

month after the person's death.

# * *

According to the Shafiis, the funeral prayer is valid even if it is performed for

someone absent from the country without any undesirability attached to it.

426. According to the Malikis, the presence of the deceased is obligatory. As

for placing the body in front of the person performing the funeral prayer such that

he is standing across from the shoulders of the deceased in the case of a man, or

across from the deceased's middle in the case of a woman, this is simply recom-

mended.
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Sunnah-based practices related to the funeral prayer:

How the imam should stand to pray over the deceased

The Sunnah-based practices associated with the funeral prayer are listed in detail

below. 427

427. The Hanafis list the following as Sunnah-based practices in connection

with the funeral prayer: ( 1 ) Utterance of the prayer ofcommencement (or the prayer

of praise), namely, "Glory be to You, O God, and praise! May Your name be blessed

and Your majesty exalted! There is no god but You!" (subhdnuk Allahumma wa

bihamdika, wa tabdraka ismuk wa ta 'aid jadduk wa la ildha ghayruk) following

the first utterance of Alldhu akbar. (2) Prayer for blessings upon the Prophet after

the second utterance of Alldhu akbar. (3) Supplication for the deceased (based on

the view that such supplication is not a pillar of the funeral prayer).

In addition, it is recommended that the imam stand across from the deceased's

chest, whether the deceased is a male or a female, an adult or a child, and that the

worshipers praying for the deceased be divided into three rows. This is based on the

saying of the Prophet, "If a deceased person is prayed over by three rows of wor-

shipers, his sins will be forgiven." Hence, if there are seven worshipers taking part

in the funeral prayer, one should stand in front [as the imam], followed by a row of

three, followed by a row of two, followed by a row of one.

* * *

According to the Malikis, there are no Sunnah-based practices associated with

the funeral prayer, but rather, desirable practices. These are as follows: (1) Per-

forming the funeral prayer silently. (2) Raising the hands when uttering the first

Alldhu akbar only. They should be raised until they are level with one's ears as one

does when uttering takblrat al-ihrdm for other ritual prayers. (3) Beginning the

prayer of supplication with praise to God Almighty and a prayer for blessings upon

the Prophet, as we have seen. (4) For the imam and someone who is praying alone

to stand at the deceased's waist if he is a man, and at the deceased's shoulders if she

is a woman. The head of the deceased, whether it is a man or a woman, should be to

the worshiper's right unless the funeral prayer is being performed in the Rawdah, in

which case it should be to the worshiper's left in order for it to be located toward

the Prophet' s tomb. As for those who are being led in the funeral prayer, they should

stand behind the imam as they would in any other ritual prayer, and as we saw

earlier in our discussion of communal prayer. (6) For the imam to utter the greeting

of peace and the Alldhu akbar loud enough to be heard by those behind him; as for

other worshipers, however, they are to utter them silently.

* * *

The Hanbalis list the following four Sunnah-based practices in connection with

the funeral prayer: (1) That it be performed in community. (2) That the number of

worshipers in each row not be less than three if there is a large congregation. If

there are six worshipers, the imam should divide them into two rows [of three], and

if there are four, he should divide them into two rows of two each. As in other ritual

prayers, it is not acceptable for one person to pray alone behind the other rows. (3)
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That the imam or someone praying alone stand at the deceased's chest if the de-

ceased is a male, and that he stand at the deceased's middle if the deceased is a

female. (4) That recitations and supplications be performed silently.

* * *

As for the Shafiis, they list the following Sunnah-based practices in connection

with the funeral prayer: ( 1 ) Uttering the prayer for divine protection, a 'udhu billah

min al-shaytan al-rajim, before reciting the Fatihah. (2) Concluding the Fatihah

with the word Arriin. (3) Uttering all parts of the prayer silently, even if it is being

performed at night. This applies unless there is a need for the imam or the muballigh

to speak aloud when uttering the phrase Allahu akbar and the greeting of peace. (4)

Performing the funeral prayer in community. (5) Dividing the worshipers into three

rows if possible. The minimum size for a given row is two worshipers even if this

includes the imam; hence, it is not considered undesirable for one of the worshipers

being led in prayer to stand alongside the imam. (6) Uttering the most complete

prayer for blessings upon the Prophet, as was mentioned in connection with regular

ritual prayer. (7) Praying for blessing upon the Prophet's descendents, but without

greeting them, and upon the Prophet. (8) Uttering the phrase al-hamdu lillah before

praying for blessings upon the Prophet. (9) Uttering a prayer of supplication for all

believers, male and female, after the prayer for blessings upon the Prophet. (10)

Uttering the traditional prayer of supplication associated with the funeral prayer.

(11) Uttering the second greeting of peace. (12) Uttering the words, "O God, do not

deprive us of his reward or put us to the test after him" and reciting the verse which

reads, "O our Sustainer! Thou embracest all things within Thy grace and knowl-

edge. Forgive, then, their sins unto those who repent and follow Thy path, and

preserve them from suffering through the blazing fire!" (40:7) between the fourth

utterance ofAllahu akbar and the greeting of peace. ( 1 3) Standing at the deceased's

head if he is a male, and at the deceased's hips in the case of a female or a hermaph-

rodite. (This is an emulation of the Sunnah for the imam or for someone who is

praying alone.) (14) Raising one's hands during each utterance of Allahu akbar,

then placing them on one's stomach right under the chest. ( 1 5) Not concluding the

funeral until those who arrived late have finished performing the prayer. ( 1 6) Hav-

ing different people perform the funeral prayer over the same person; as for repeat-

ing the prayer, this is considered undesirable. (17) Omitting the prayer of com-
mencement and the recitation of a passage from the Qur'an after the Fatihah.

Lastly, the Shafiis hold that it is undesirable to pray over the deceased before he

or she has been wrapped for burial.
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Who is most entitled to pray over the deceased

The various schools differ in their rulings on who is most entitled to pray over a

deceased person. 428

428. According to the Hanafis, those entitled to pray over a given deceased

person are as follows in descending order of priority: (1) the sultan [i.e., head of

state] or his proxy, namely, the mayor of the city or village where the prayer is

being conducted. (3) the magistrate, (4) the chief of police, (5) the deceased's liv-

ing imam if he is superior to the deceased's guardian, (6) the deceased's guardian

based on the hierarchy of male relatives by marriage (in other words, first priority is

given to the deceased's son, then the son's son, grandson, great-grandson, etc., then

the father, then the grandfather, great-grandfather, etc., then the full brother, then

the half-brother on the father's side, then the full brother's son, and so on, as is

detailed in the section on marriage). If the deceased has no guardian, priority is

given to the spouse, then the neighbors. If the deceased left instructions that a cer-

tain person should pray over him or wash him, such instructions are to be consid-

ered null and void and not implemented. Lastly, the person who is most entitled to

pray over the deceased may grant permission to someone else to perform the fu-

neral prayer in his stead.

* * *

According to the Hanbalis, those entitled to pray over a given deceased person

in the capacity of imam are as follows in descending order of priority: (1) A reliable

trustee. In other words, if the deceased left instructions that a particular trustworthy

person should pray over his body, this person should be given priority over all

others. (2) The sultan [i.e., head of state], then his proxy. (3) The deceased's father,

grandfather, great-grandfather, etc. (4) The deceased's son, grandson, great-grand-

son, and so on, based on the order of priority employed when determining who is to

be given shares of an inheritance. (5) Maternal relatives. (6) The deceased's spouse.

If the deceased's guardians have equal degrees of closeness to the deceased,

such as brothers, paternal uncles, etc., priority is given to those who best meet the

requirements for serving as an imam, and which were listed in our discussion of

communal prayer. If they are all equal with respect to all criteria, lots are to be cast

among them if there is a dispute. Moreover, if the deceased's guardian appoints

someone else to pray in his stead, this person is to be considered his equal and given

priority over the person next in rank to him [that is, the deceased's guardian], whereas

someone appointed by the trustee is not to be considered his equal.

* * *

According to the Shafiis, the right to pray over the deceased in the capacity of

imam is granted first to the deceased's father, grandfather, great-grandfather, etc.,

then to his son, grandson, etc., then his full brother, then his paternal half-brother,

then his full brother's son, then his paternal half-brother's son, and so on in the

same order as that which is followed in determining priority rights among heirs. If

the deceased has no surviving relatives, priority is given to the person who granted

him his freedom [assuming he was once a slave], then to his relatives on his father's
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side in order of decreasing closeness, then to the chief imam or his proxy, then to

the deceased's maternal relatives in order of decreasing closeness. When the candi-

dates are equal in other respects, as in the case of two sons, priority is given to the

one who has been a Muslim for a longer time and who is known to be upright and
trustworthy, then to the most knowledgeable of Islamic jurisprudence, then to the

most skilled in Qur'anic recitation, then to the most pious. However, if the de-

ceased left instructions for someone to pray over him when such a person would
not otherwise deserve to be given priority, his or her instructions are not to be imple-

mented.

* * *

According to the Malikis, the right to pray over the deceased is given first to the

person whom the deceased left instructions that he should pray over him if these

instructions were given in the hope of receiving the blessing of the person to per-

form the prayer; otherwise, however, such a person is not to be given such priority.

Second in order of priority is the caliph; as for his proxy, he has no priority right in

this regard unless he is the caliph's proxy in the roles of governing and delivering

the sermon. Third in order are the deceased's closest paternal relatives; first in or-

der is the deceased's son, then his son's son, his father, then his brother, then his

brother's son, then his grandfather, then his paternal uncle, then his paternal uncle's

son, and so on. If there are several such relatives who are equally close to the de-

ceased, priority right is to be given based on their knowledge of Islamic jurispru-

dence or hadiths, and the like. No one other than the deceased's paternal relatives is

to be given priority right unless he is a 'chief or 'head' [within the clan], in which

case he is next in line following the deceased's paternal relations. If the deceased

has no surviving paternal relatives and there is no 'chief available, all outsiders are

to be considered equal; however, they are to be ranked according to the same crite-

ria that apply to the right to serve as imam for a communal prayer.
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If the imam utters the words Allahu akbar

either more than or fewer than four times

First: If the imam utters the phrase Allahu akbar either more than or fewer than four

times, the various schools holding differing views on whether those being led in

prayer are to follow the imam in this or not and on the resulting validity, or lack

thereof, of the funeral prayer.
429

429. According to the Hanafis, if the imam utters the phrase Allahu akbar more

than four times, those being led in prayer are not to follow him in this addition;

rather, they are to wait, then utter the final greeting of peace with him. If they do

this, everyone's prayer will be valid. If the imam utters the words Allahu akbar

fewer than four times, everyone's prayer will be invalidated if the omission was

deliberate. If the omission was unintentional, the ruling that applies to this situation

is the same as that which applies when a rak'ah is omitted from ritual prayer; how-

ever, no prostration of forgetfulness is to be performed for the funeral prayer. As for

the ruling on the omission of a rak'ah during ritual prayer, this has been discussed

above.

* * *

The Shafiis hold that if the imam includes more than four utterances of Allahu

akbar, those being led in prayer are not to follow him in this; rather, they are to

intend in their hearts to part with the imam, then utter the final greeting of peace

before he does, or wait and perform the final greeting of peace with the imam, the

preferred practice being to wait. When this occurs, everyone's prayer will be valid

unless, as those being led in prayer wait for the imam, he raises his hands during a

succession of three additional utterances of Allahu akbar, in which case the prayer

is invalidated both for him and for those being led in prayer. If the imam utters the

words Allahu akbar fewer than four times, the prayer will be invalidated both for

him and for those being led in prayer if the omission was deliberate. If it was not

deliberate, he should simply make up the omission as he would for a regular ritual

prayer, but without performing a prostration of forgetfulness.

* * *

As for the Malikis, they hold that if the imam performs more than four utter-

ances ofAllahu akbar, whether intentionally or unintentionally, it is undesirable for

those being led in prayer to wait for him. Rather, they should utter the final greeting

of peace without him, in which case both his and their prayers will be valid. If the

imam deliberately performs fewer than four utterances of Allahu akbar because

this is what he believes his school of jurisprudence teaches him to do, those being

led in prayer should not follow him in this; instead, they should complete four
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utterances of Allahu akbar and everyone's prayer will be valid. If, on the other

hand, the imam deliberately performs fewer than four utterances of Allahu akbar

without seeing this as what his school of jurisprudence teaches him to do, both his

prayer and the prayer of those following him will be invalidated. If the imam mis-

takenly omits one or more utterances of Allahu akbar, those being led in prayer

should say subhan Allah to alert him to his error; if he corrects his error promptly

and performs all four utterances of Allahu akbar, they are to complete them with

him and everyone's prayer will be valid. If, on the other hand, the imam does not

correct his error for a long time, those being led in prayer are to complete the four

utterances of Allahu akbar themselves, in which case their prayer will be valid, but

that of the imam will be invalid.

* * *

The Hanafis hold that if the imam utters the words Allahu akbar more than four

times, those being led in prayer are to follow him up to seven times. If he says

Allahu akbar more than seven times, they are to alert him to his error; however,

they should not utter the final greeting of peace before him and if they adhere to this

ruling, everyone's prayer will be valid. If the imam intentionally utters the phrase

Allahu akbar fewer than four times, everyone's prayer will be invalidated; if he

does so unintentionally, those being led in prayer should not utter the final greeting

of peace but rather, alert him to his error. If, after being alerted, the imam quickly

makes up what he omitted, everyone's prayer will be valid; however, if a long time

passes, or if the imam performs some action which is inconsistent with prayer, the

imam's prayer will be invalid. As for the prayer of those being led by the imam, it

will remain valid if they make it their intention to part with the imam; if they do not,

their prayer will likewise be invalidated.
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If a worshiper misses one or more utterances

of Allahu akbar with the imam

Each of the four schools offers its own ruling on a situation in which, when a wor-

shiper arrives for the funeral prayer, the imam has already performed one or more

utterances of the phrase, Allahu akbar. 430

430. The Hanafis hold that if, when a worshiper arrives for the funeral prayer,

the imam: (1) has completed takblrat al-ihram and is uttering the prayer of com-

mencement, (2) has completed the second utterance ofAllahu akbar and is praying

for blessings upon the Prophet, or (3) has performed the third utterance of Allahu

akbar and is uttering a prayer of supplication for the deceased, he should not utter

the phrase Allahu akbar right away; instead, he should wait for his imam in order to

utter the phrase Allahu akbar with him. If he does not wait for the imam in this

situation and goes ahead and says Allahu akbar, his prayer will not be invalidated;

however, this utterance ofAllahu akbar will not be counted, and after the imam has

uttered the final greeting of peace, the worshiper who arrived late should make up

the utterances ofAllahu akbar that he missed provided that the funeral does not end

immediately. If the funeral does end immediately, the worshiper should simply ut-

ter the final greeting of peace and not make up the utterances ofAllahu akbar which

he missed. If, on the other hand, the worshiper arrives after the imam has performed

the fourth utterance of Allahu akbar and before he has uttered the final greeting of

peace, the correct practice is for him to enter the prayer with the imam, then com-

plete it on his own after the imam has uttered the final greeting of peace in accor-

dance with the detailed description [of the funeral prayer] given above.

The Malikis hold that if, when a worshiper arrives for the funeral prayer, the

imam is uttering a prayer of supplication for the deceased, he should not utter the

Allahu akbar, rather, he should wait until the imam does so, then utter it with him.

If the worshiper does not wait for the imam to utter Allahu akbar and utters it by

himself, his prayer will be valid; however, his opening utterance of Allahu akbar

will not be counted whether he waits for the imam or not. Then, when the imam

utters the final greeting of peace, the worshiper should rise and make up whichever

utterances ofAllahu akbar he missed regardless of whether the funeral ends imme-

diately or continues. If the funeral continues, the worshiper should utter a prayer of

supplication after every utterance of Allahu akbar he makes up. If, on the other
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hand, the funeral ends immediately, he should perform the various utterances of

Allahu akbar in immediate succession without uttering prayers of supplication be-

tween them lest he be praying over someone who is absent, since praying over a

deceased person who is absent is forbidden, as we have seen. If a worshiper arrives

for the funeral prayer after the imam and those with him have completed the fourth

utterance ofAllahu akbar, he should not join the imam in the prayer, properly speak-

ing, since by this time, the imam will be ready for the final testimony, and if he

joined him at this point, he would be repeating the funeral prayer over the deceased,

which is undesirable.

According to the Hanbalis, if a worshiper arrives for the funeral prayer ( 1 ) after

the imam has completed the first utterance of Allahu akbar and is performing

Qur'anic recitation, (2) after the latter has uttered the second Allahu akbar and is

praying for blessings upon the Prophet, or (3) after the latter has uttered the third

Allahu akbar and is uttering a prayer of supplication for the deceased, he is to utter

Allahu akbar immediately and not wait for the imam to do so. He should then

follow the imam in whatever he performs next. After the imam utters the final greeting

of peace, he should make up whatever he missed by, for example, reciting the Fatihah

after making up the first Allahu akbar, then by praying for blessings upon the Prophet

after making up the second Allahu akbar if he has no reason to fear that the funeral

is about to end. If he does have reason to fear that the funeral might end, he should

make up all utterances of Allahu akbar which he missed in immediate succession,

without intercession and the like between them, then utter the final greeting of

peace. The Hanbalis hold that it is permissible for a worshiper to utter the final

greeting of peace without making up what he missed; they also hold that one may
join the imam following the final utterance of Allahu akbar, after which it is desir-

able to make up the other three utterances.

%z % %

As for the Shafiis, they hold that if, when a worshiper arrives for the funeral

prayer, the imam has finished uttering the fust Allahu akbar or any of the other four

utterances of this phrase and is engaged in what follows it such as recitation, [sup-

plication, etc.], he should join the imam rather than waiting until he utters the sub-

sequent Allahu akbar. However, he should proceed with his prayer based on the

same pattern he would follow if he were praying on his own. Hence, after uttering

the first Allahu akbar, he should recite as much of the Fatihah as he can before the

imam says Allahu akbar [again], in which case he will be exempted from whatever

of the Fatihah remains. He should then pray for blessings upon the Prophet after

the second Allahu akbar and so on. When the imam completes his prayer, the wor-

shiper following him is to complete his own prayer based on the aforementioned

pattern whether the funeral has ended or not. Moreover, if the worshiper is unable

to utter any of the Fatihah because the imam said Allahu akbar immediately after

he [the person following the imam] uttered the opening Allahu akbar, the wor-

shiper should utter Allahu akbar together with the imam, allowing the imam's reci-

tation of the entire Fatihah to suffice in his stead.
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Whether it is permissible to repeat the prayer over the deceased

It is undesirable to repeat the funeral prayer; hence, it is to be performed only once,

since its initial performance was done in community. If, on the other hand, some-

one first performs the funeral prayer alone, it is recommended that it be performed

again in community provided that the burial has not taken place yet. This is the

view held by the Hanafis and the Malikis; the views of the Shafiis and the Hanbalis

are presented below. 431

Whether it is permissible to pray over the deceased in a mosque

It is undesirable to pray over the deceased in a mosque even if the deceased is

outside the building proper; it is likewise undesirable to bring the deceased into the

mosque without praying over him or her according to the Hanafis and the Malikis.

As for the Hanbalis and the Shafiis, their views on this matter are presented be-

low. 432

On those who died as martyrs

The four schools differ in detail concerning the definition of 'martyr', the ruling on

martyrs, and the types of martyr.
433

431. According to the Shafiis, it is an emulation of the Sunnah to perform the

funeral prayer again for the sake of those who did not pray it before, even if this is

done following the burial.

* * *

According to the Hanbalis, it is permissible to repeat the funeral prayer for the

sake of those who did not pray it before even if this is done after the burial; how-

ever, it is undesirable for the funeral prayer to be repeated by those who prayed it

before.

432. According to the Hanbalis, it is permissible to pray over the deceased

inside a mosque if there is no reason to fear that this would result in contaminating

the mosque with impurities. Otherwise, it is forbidden both to pray over the de-

ceased in the mosque and to bring him or her into the mosque.
^ ^

As for the Shafiis, they hold that it is recommended that the prayer over the

deceased be performed in a mosque.

433. According to the Hanafis, a martyr is someone who was killed unjustly,

whether he was killed in a war or was murdered by an outlaw, a non-Muslim citizen

of a non-Muslim state which is making war on Muslims, a highway robber or a

thief. Moreover, the definition of 'martyr' applies even if the person was killed

through an indirect cause.

The Hanafis identify three types of martyr. First: The 'perfect' martyr, or the

martyr in both this world and the next. In order to be a martyr in this sense, the
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following six conditions must be met: ( 1
) The person must have been in full posses-

sion of his mental faculties. (2) The person must have been of full legal age. (3) He
or she must have been a Muslim. (4) The deceased must have been free of major

ritual impurity, including menstrual flow and post-partum bleeding. (5) He or she

must have died immediately from his or her wound, that is, before having eaten,

drunk, or slept. In addition, the person must have died without having first been

treated or moved from the place where he or she was wounded to his or her tent or

home, and he or she must have died from the wound before the time for the subse-

quent prayer had passed. (6) The person's death must have been such as to require

legal retribution, even if such retribution has been rescinded due to some interven-

ing development such as arbitration and the like. If, on the other hand, the death

was of the type that calls for monetary compensation (as, for example, when some-

one is killed unintentionally), the person who was killed may not be considered a

'perfect' martyr. This type of martyr also includes those who were killed while

engaged in defending their property, their lives, or the Muslims, or those belonging

to a protected religious minority (ahl al-dhimmah); however, he or she must have

been killed with a sharpened instrument. The ruling with respect to this type of

martyr is that he or she is only to be washed if there is some impurity, other than his

or her blood, clinging to the body. The body of such a martyr is to be buried in the

same clothes that he or she was wearing when he or she died, although if they

include materials that would not be permissible as grave clothes, such as tanned

leather, stuffing [al-hashw; it is unclear what is being referred to here - t.n.], his

headgear, his shoes, his weapon, and his coat of mail, these should be removed.

Trousers, however, need not be removed; nor 'stuffing' nor tanned leather if they

are the only materials available. If the clothes the deceased is wearing fall short of

the grave clothes prescribed by the Sunnah, they are to be supplemented, and if they

exceed this, some of them are to be removed. Once this has been done, the deceased

is prayed over and buried with his blood and clothing.

Second: Those who are martyrs in the afterlife only. These include those who
fail to fulfill one of the conditions mentioned above, for example, ( 1 ) by having

been killed unjustly, but while in a state of major ritual impurity, while menstruat-

ing, or while experiencing post-partum bleeding, (2) by not having died immedi-

ately from their wounds, (3) due to being a child or insane, or (4) by having been

killed by accident such that the killing called for monetary compensation. Such

people are still martyrs in the afterlife and receive the same reward promised to

martyrs on the Day of Resurrection; however, they are not 'perfect' martyrs. As a

consequence, they are to be washed and wrapped for burial and prayed over just as

others are. Others who are likewise classified as martyrs in the afterlife are those

who drowned, who were burned to death, those who died from having walls fall on

them, those who died while living in a foreign land, those who died of the plague,

dropsy, diarrhea, pleurisy, post-partum bleeding, tuberculosis, epilepsy, fever, or a

scorpion sting and the like, as well as those who died while in the pursuit of knowl-

edge and those who died on a Thursday night. Such people are to be washed, wrapped

for burial and prayed over even though they have the same reward as martyrs in the

hereafter.

706



RITUAL PRAYER

Third: Those who are martyrs in this life only, that is, hypocrites who were

killed [while fighting] in the Muslim ranks and the like. Such people are not to be

washed, they are to be wrapped for burial in the same clothes they were wearing

when they died, and they are not to be prayed over, based on what they appeared to

be.

;fc % ;fc

The Hanbalis define a martyr as someone who died in battle as a result of

fighting against unbelievers. This definition includes those who died in this manner

and who were not held morally accountable under Islamic law, as well as those who
kept back some of the spoils of war for themselves, be they men or women. The

ruling on martyrs of this type is that it is forbidden to wash them or pray over them

and that they must be buried in the same clothing in which they were killed unless

they were in need of major ablutions (other than those required when one first

enters Islam) before they were killed. In the case of a martyr who was in need of

major ablutions at the time of his or death, he or she is to be wrapped for burial,

prayed over and buried with the blood which is on him or her unless there is some

impurity on his or her body other than blood, in which case [only] the impurity

should be washed off. It is necessary to remove from the martyr's body whatever

weapons or tanned leather he was wearing or carrying; however, nothing should be

taken away from or added to the clothes he was wearing when he was killed. If the

person has been despoiled of his clothing, he must be buried in other clothes. Other

people who also fall under this category of martyr are those who were killed un-

justly, for example, while they were defending their honor, their property, etc.; such

martyrs are not to be washed, prayed over, or wrapped for burial; rather, they are to

be buried in their clothes. As for those who do not fall within this category, they

include those who did not die due to some action committed by an enemy but

rather, due to falling off a riding animal while in battle, falling off a high mountain,

or having their own arrow come back at them. It also includes those who were

found dead outside of battle or who were wounded, then carried away, as a result of

which they ate, drank, or got thirsty, or survived their wounds for what would com-

monly be considered a long time before they died; such people are to be washed,

wrapped for burial and prayed over like non-martyrs. Even so, they will be like

martyrs on the Day of Resurrection.

The type of martyr described thus far is a martyr in both this world and the

next; there is another type of martyr, referred to as a martyr in the afterlife, namely,

someone who does not fulfill the previously mentioned conditions. However, au-

thentic sources indicate that such people are, in fact, martyrs on the Day of Resur-

rection. Such martyrs include those who died from a plague, from a stomach ache

or by drowning or choking, those who burned to death, those who died due to a

building being razed on top of them, those who died of pleurisy, tuberculosis or

facial paralysis, who fell off a mountain or who died while performing some type of

obedience or service to God (such as those who died while on the major pilgrimage

or in the pursuit of knowledge), those who left home with the sincere intention of

fighting in the way of God and being martyred but who died on the way without

encountering the enemy, those who died while stationed as guards on an enemy

frontier or while serving as God's trustees on earth, that is, as scholars, those who
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were killed while defending their religion, honor, property, or lives, and those who
were killed by beasts of prey and the like.

The Malikis define a martyr as someone who was killed by a non-Muslim sub-

ject of a non-Muslim state which is at war with the Muslims, or who was killed in a

battle between Muslims and non-Muslims, whether the fighting took place in the

non-Muslims' territory or the Muslims' territory. This definition also applies to

someone who was killed by non-Muslims invading Muslim territory. The ruling in

connection with this type of martyr is that it is forbidden to wash him or pray over

him even if he did not actually fight (as, for example, if he was unaware or asleep

and was then killed), or if he was killed by a Muslim who thought he was a non-

Muslim, or was trampled by horses, or was killed when his own sword or arrow

came back at him, or fell into a well or off a high mountain. In all such cases, it is

forbidden to wash or pray over the deceased. This ruling applies equally to some-

one who was in a state of major ritual impurity and to someone who was not; rather,

all that is required is that the person not have been removed from the battlefield

while still alive. If he was removed alive, he must be washed and prayed over un-

less, when he was taken away, he was so overwhelmed that he could neither eat,

drink nor speak; such a person is like someone who was taken away from the battle

dead and, therefore, must neither be washed nor prayed over. In addition, a martyr

of this type must be buried in the same clothes in which he died provided that they

are the type of clothes in which it would be permissible to wrap someone for burial.

Nothing is to be added to the deceased's clothing so long as it covers his entire

body; if it does not, enough should be added to conceal the entire body. Such a

person's shoes are not to be removed, nor his head covering, nor his belt or sash if

it is of little value; similarly, his rings are not to be removed if the stones they

contain are of little value and if the rings are not silver. If they are silver, they should

be removed and he should be buried without them. The deceased's fighting gear,

such as his sword, his coat of mail, etc., should likewise be removed.

The description above includes: (1) martyrs in this world and the next, that is,

those who fought in order to advance the word of God, (2) martyrs in this world

only, that is, those who fought for the spoils of war, and (3) martyrs in the next

world only, that is, those who died of causes such as an intestinal disorder, those

who drowned, those who died in a fire, etc., and those who were killed unjustly (but

not while fighting non-Muslim combatants). Such martyrs are to be washed and

prayed over just as non-martyrs are, and they are not to be buried in their clothes.

Someone who is a martyr in the next life is to receive the reward in the afterlife

promised in Islamic law, God willing; as for those who are martyrs in this world

alone, they have no reward in the afterlife even though they are given the same
treatment as martyrs in this world, as we have seen.

% % %

The Shafiis divide martyrs into the following three categories: (1) Martyrs in

this life and in the next. Martyrs in this category are those who fought non-believers

in order to advance the word of God without hypocrisy and without taking any of

the spoils for themselves before they had been divided among the other fighters. (2)
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Martyrs in this life only. Martyrs in this category are those who fought for the spoils

of war, even if they also did so in order to advance the word of God, or who fought

out of hypocrisy or took some of the spoils before they had been divided. (3) Mar-

tyrs in the next life only. Martyrs in this category are those who died due to a

building being razed on top of them, who drowned, etc, as well as those who were

killed unjustly.

Those belonging to the first and second categories may not be washed or prayed

over even if they are in a state of major or minor ritual impurity. This ruling also

applies whether the person was killed by the weapon of a non-believer or acciden-

tally by another Muslim. This ruling applies likewise to someone who was killed

by his own weapon, who fell off his riding animal and died, or who was trampled

by beasts of burden. This ruling also applies equally to someone who died immedi-

ately and someone who remained alive for some time after his or her injury, pro-

vided that the cause of death occurred before the war came to an end or that, al-

though he or she died after the war's end, there was so little life left in his or her

body after the injury that it made no motion but that of a slaughtered animal. Such

a martyr must be wrapped for burial, but it is an emulation of the Sunnah for him or

her to be wrapped for burial in his or her clothing; if the clothing is insufficient to

cover the deceased's body, more clothing must be added to it. It is also recom-

mended that the deceased's fighting gear, such as his coat of mail, shoes, tanned

leather pieces, weapons, etc., be removed.

As for martyrs belonging to the third category, they are martyrs only in terms of

their reward in the afterlife; with respect to this life, however, they are given the

same treatment as non-martyrs in the sense that they must be washed and prayed

over. All the aforementioned considerations connected to what covers the deceased

must be observed here as well. Lastly, any impurity clinging to the body of some-

one whom it is forbidden to wash must be removed with the exception of the blood

of martyrdom, even if the removal of the impurity results in the removal of the

blood as well.

709



Miscellaneous matters relating to funerals

and the visiting of graves

Rulings on carrying the deceased and how this is to be done

Like the washing of the deceased, wrapping the body for burial, and praying over

the deceased, carrying the deceased to the grave is likewise a collective duty. Con-

cerning the Sunnah-based manner of carrying the deceased, each of the four schools

offers its own detailed rulings.
434

434. According to the Hanafis, the minimum emulation of the Sunnah is achieved

by the deceased's being carried by four men in relay fashion, as it were, with the

bier being carried ten steps on each side. As for a perfect emulation of the Sunnah,

it is achieved as follows: The person carrying the deceased begins with the right

front corner of the bier, placing it on his left shoulder [the text reads "right shoul-

der" - t.n.] for ten steps; he then moves to the right rear of the bier and places it on

his left shoulder [text reads "right shoulder" - t.n. J for ten more steps. He then

moves to the left front of the bier and carries it on his right shoulder [the text reads,

"left shoulder" - t.n.], then moves to the left rear of the bier and places it on his

right shoulder [text reads "left shoulder" - t.n.] as well. It is undesirable for the bier

to be carried initially on one's shoulder, however. Rather, the Sunnah dictates that

one should take hold of the leg of the bier with one's hands, then place it on one's

shoulder. It is undesirable to carry the deceased on two poles, with one man carry-

ing it from the front and the other from the back unless it is necessary to do so.

As for a nursing infant, a toddler, or a child somewhat older than this, he or she

should be carried by a single man in his arms, then be passed from one person to

another, who should also carry the child in his or her arms. It is also acceptable for

someone to carry a deceased child in his arms while riding [an animal]. However, it

is undesirable to carry a deceased adult on a riding animal or the like unless neces-

sity requires it.

It is recommended that the funeral procession move forward at a brisk pace, but

not so brisk as to agitate the deceased on his or her bier. It is recommended that a

woman's bier be covered; similarly, her grave should remain covered while burial

is in progress until her lahd has been completed. The reason for this is that the

woman is considered to be 'unpresentable' from head to toe; hence, none of her

body should be revealed, and if it is certain that part of it will be revealed, it is

obligatory to cover her grave.

* * *

According to the Hanbalis, it is an emulation of the Sunnah for the deceased to

be carried by four men such that each of them carries the bier one time by each of

its legs. Specifically, one of the men places the left front leg on his right shoulder
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and walks a distance; he then turns this leg over to someone else and moves to the

rear left leg and places it on his right shoulder as well. After carrying this leg for a

distance, he turns it over to someone else and places the right front leg on his left

shoulder. He then turns this leg over to someone else and moves to the rear right leg

and places it on his left shoulder as well. It is acceptable to carry the bier between

two of its legs; it is also acceptable to carry a deceased child in one's arms without

a bier, or to carry the deceased on a riding animal if this is due to some necessity,

such as the graveyard's being a long distance away, etc. It is an emulation of the

Sunnah to conceal the woman's bier with a dome-like cover made of wood or palm

leaves, and to cover the dome with a robe.

# * *

According to the Malikis, there is no specific manner in which the deceased

must be carried. Hence, the deceased may be carried by four people, three people,

or two people without any undesirability attached thereto. Nor is it necessary to

begin carrying the bier from a particular side; in fact, the Malikis hold that specify-

ing a certain side from which it must be carried first is an [unjustified] innovation.

It is recommended that a deceased child be carried in one's arms; in fact, it is

undesirable to carry a deceased child on a bier due to the ostentation this suggests.

It is recommended that a woman's bier be covered with something like a dome,

since this is more conducive to the concealment she requires. It is undesirable to

spread silk under the deceased. As for concealing it with silk, this is permissible

provided that it is not colored; otherwise, it is undesirable.

% $c $c

The Shafiis specify two ways of carrying the deceased, the first of which they

deem preferable to the second. In the first, three men carry the bier in such a way

that the first man is carrying the front end of the bier with one corner on one shoul-

der, one corner on the other shoulder and his head in the center. The rear end of the

bier is then carried by two other men, each ofwhom places one corner of the bier on

one of his shoulders. In the second way, four men carry the deceased, with two

carrying the front end of the bier and two others carrying the back end. Those who

are walking to the right of the deceased place the edge of the bier on their left

shoulders, while those walking to the left of the bier place the left edge of the bier

on top of their right shoulders.

The Shafiis stipulate that the deceased person must not be carried in an undig-

nified manner, for example, by an adult's being carried in one's arms or over one's

shoulders, whereas such a mode of carrying would be appropriate for a deceased

child. In addition, they hold that it is an emulation of the Sunnah for a woman's bier

to be concealed by a cover or for something like a dome to be placed over it. They

also hold that silk may be placed over the cover of a woman's bier. According to the

officially recognized Shafii view, this applies likewise to a child's bier. As for a

man's bier, it may not be covered with silk.
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Rulings on escorting the deceased to his final resting place

and related matters

As for escorting the deceased to the gravesite, this is an emulation of the Sunnah,

although according to the Malikis, it is simply recommended. According to the

Malikis, the Hanbalis, and the Shafiis, it is recommended that those escorting the

deceased to the graveyard be on foot, and it is undesirable for them to ride unless

there is a valid excuse for doing so, in which case it is acceptable. As for the Hanafis,

they hold that there is nothing objectionable about riding in a funeral procession,

although it is preferable to walk. However, if the person escorting the bier is riding,

it is undesirable for him to be at the head of the procession because he will disturb

those behind him by stirring up dust.

The Malikis and the Hanbalis hold that it is recommended that those escorting

the deceased be at the head of the procession if they are on foot, and that they

remain behind it if they are riding. For the views of the Hanafis and the Shafiis, sec

below. 435

According to the Hanbalis, the Hanafis and the Shafiis, it is recommended that

such escorts be close to the procession by commonly accepted standards; as for the

Malikis, they hold that this is not recommended. It is recommended that the funeral

procession move at a moderately brisk pace, somewhat faster than a regular walk.

The Shafiis and the Hanbalis hold that it is undesirable for women to escort funeral

processions unless it is feared that they might be a cause of temptation, in which

case they are forbidden to do so; for the views of the Hanafis and the Malikis, see

below. 436

It is an emulation of the Sunnah for those escorting the funeral procession to

remain silent; hence, it is undesirable for them to raise their voices even in the

435. According to the Hanafis, it is preferable for someone escorting the de-

ceased to his or her grave to walk behind the procession, and it is permissible for

him or her to walk in front of it as well unless he or she is far away from it or gets

ahead of everyone else, in which case it is undesirable to walk in front. As for

walking to the right or to the left of the funeral procession, it is a departure from the

ideal.

This ruling applies unless there are women behind the procession whom it is

feared that the males might mix with, or among whom there is a hired female

mourner, in which case it is considered preferable to walk in front of the proces-

sion.

* * *

As for the Shafiis, they hold that those who are escorting the deceased to his

final resting place are a type of "intercessor", as a result of which it is preferable

that they go before the procession regardless of whether they are riding or walking.

436. According to the Malikis, if a woman is elderly she may escort a funeral

procession under any and all circumstances; when she does so, she is to walk be-

hind the procession and behind any men who are riding. If she is a young woman
and there is no cause to fear that she might cause others temptation, she may escort
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remembrance of God, recitation of the Qur'an, or recitation of other things such as

Al-Burdah,431 Al-Dala 7/,
438 and the like. If those who are escorting the funeral

procession wish to engage in the remembrance of God, they should do so silently. It

is also undesirable for the procession to be followed by censers and candles based

on the prophetic saying, "Do not come after funeral processions with noise or fire."

If the procession is accompanied by things which are forbidden, such as music and

hired female mourners, those escorting the procession should do everything they

can to prevent such things. If they are unable to do so, the Shafiis, the Malikis and

the Hanafis hold that they should not turn back from following the procession; as

for the Hanbalis, they hold that if they cannot put a stop to the forbidden practice,

those following the funeral procession must withdraw, since to do otherwise would

be to condone disobedience.

It is preferable for those escorting the funeral procession to go to the grave,

then wait for the burial to be completed; however, according to the Shafiis and the

Hanbalis, there is no undesirability attached to turning back before this, whether

one leaves before the funeral prayer or after it. For the views of the Malikis and the

Hanafis, see below. As for sitting down before the bier has been set on the ground,

each school offers its own ruling on this.
439

Lastly, the Malikis, the Hanbalis and the Hanafis hold that it is undesirable for

people to stand up when a funeral procession passes by them if they were originally

sitting down; as for the Shafiis, they hold that based on the most preferable view, it

is desirable to stand when one sees a funeral procession.

the funeral procession of someone who was dear to her, such as a father, a son, a

husband or a brother, and when she does so, she is to abide by the same stipulations

just mentioned. However, if there is cause to fear that by her going out she will

cause others temptation, she may not do so.

* * *

As for the Hanafis, they hold that women's escorting funeral processions is, in

all circumstances, undesirable to the point of being forbidden.

437. This is the name of a long ode written in praise of the Prophet by Imam al-

BusTri [t.n.].

438. This is a reference to a book entitled Dala 'il al-Khayrat, which is a collec-

tion of prayers on behalf of the Prophet written by Imam al-Jazuli [t.n.].

439. According to the Malikis, sitting down before the bier has been set down is

permissible without any undesirability attached to it.

* * *

According to the Hanafis, it is undesirable to the point of being forbidden un-

less it is necessary to do so.

According to the Hanbalis, this practice is acceptable for someone who is far

from the bier, but it is undesirable for someone who is close to it.

As for the Shafiis, they hold that it is an emulation of the Sunnah not to sit

down until after the bier has been set down.
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Weeping over the deceased and what follows upon this

Weeping over the deceased with loud wailing and the like is forbidden according to

the Malikis and the Hanafis; however, the Shafiis and the Hanbalis hold that it is

acceptable. As for the silent shedding of tears, all four schools agree that this is

acceptable. Other practices which are forbidden include lamenting the deceased by
enumerating his good qualities by saying, for example, "O how handsome he was!

What a strong, reliable support he was!" and the like, the actions performed by
professional female mourners, dyeing one's face, striking one's cheeks, and tearing

one's clothing. These prohibitions are based on the words of the Prophet, who said,

"Those who strike their cheeks, rend their clothing and say the things that used to

be said in such situations during the days of ignorance [i.e., prior to the advent of
Islam] do not belong to us."440

The deceased is not tormented by his family's forbidden weeping over him
unless he specifically instructed them to weep over him. Moreover, if someone
knows that his family will weep over him after he dies and thinks it probable that if

he ordered them to refrain from weeping they would obey his instructions, and if,

despite this fact, he fails to tell them not to weep over him, their weeping after his

death will be a cause of torment for him.

Rulings on burying the deceased and related matters

Burying the deceased is a collective obligation if it is possible to do so. If burial is

not possible—as for example, when someone dies on board a ship far from the

shore—and if it would be impossible for the ship to anchor in a place where the

body could be buried before its odor undergoes a change, the body should be tied to

a weighted object and thrown into the water.

When burial is possible, a hole should be dug in the ground which is at least

deep enough to prevent the smell of the body from being detectable and to keep
beasts of prey from digging it up. As for additional depth, each of the four schools

offers its own ruling on this.
441 As for the minimum width and length of the grave,

they are equal to whatever size is large enough to hold both the deceased and the

440. Narrated by al-Bukhari and Muslim.

44 1 . According to the Malikis, it is undesirable to make a grave deeper than this

unless there is a need to do so.

According to the Hanafis, it is an emulation of the Sunnah for the depth of the

grave to equal, at the least, half the height of a medium-sized man, although it is

preferable for it to be deeper than this.

# # #

According to the Shafiis, it is an emulation of the Sunnah to increase the depth
of the grave up to what would equal the height of a medium-sized man with his

arms pointed upward.

# * #

As for the Hanbalis, they simply state that it is an emulation of the Sunnah to

make the grave deep, without specifying any exact depth.
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person digging the grave. It is not permissible to place the deceased person on top

of the ground and to build over him without digging a hole unless it is not possible

to dig. If the ground is firm, it is an emulation of the Sunnah to make a lahd, that is,

to dig an opening large enough to hold the deceased into the bottom of the grave in

the direction of the qiblah. In this regard, the Malikis say that making a lahd in firm

soil is desirable, but not based on the Sunnah. If the soil is loose, it is permissible

simply to make a furrow, that is, to dig a lengthwise crevice into the center of the

bottom of the grave, then to build up its sides with brick. This ruling is agreed upon

by the Hanafis and the Hanbalis; for the views of the Malikis and the Shafiis, see

below. 442 The brick sides built up from the furrow are then roofed over after the

body is placed inside them.

The Shafiis, the Hanbalis and the Hanafis agree that the body of the deceased

must be placed in the grave facing the qiblah; as for the Malikis, they hold that this

is not obligatory, but merely recommended. It is an emulation of the Sunnah for the

deceased to be placed in his grave on his right side, and for the person who is

placing the body in the grave to say, "In the name of God, and in accordance with

the religion of God's Messenger." This is the ruling of the Shafiis, the Hanafis and

the Hanbalis; as for the Malikis, they recommend two additional elements here,

namely: ( 1
) that the person placing the deceased in the grave place his right hand on

the body of the deceased after he is placed in the grave, and (2) that he say, "O God,

grant him the most gracious reception." If the person placing the body in the grave

omits any of these steps, for example, by not positioning the body facing the qiblah,

by placing the head where the feet should be, or by placing the body on its back or

on its left side and if the dirt has already been piled on top of the grave, the grave

should not be dug up again to correct the error. However, if the dirt has not yet been

piled on top of the grave, the error must be corrected even if this requires removal

of the bricks that have been laid. This ruling is agreed upon by the Hanafis and the

Malikis; as for the Shafiis and the Hanbalis, they hold that if the deceased is not

positioned facing the qiblah, the grave must be dug up again in order to position the

body correctly.

It is desirable for the deceased's head and feet to be supported on some dirt or

brick inside the grave. However, it is undesirable for the body to be placed inside a

coffin unless there is a clear need to do so, for example, on account of the soil's

442. According to the Malikis and the Shafiis, forming such a furrow is not

only permissible, but desirable when the soil is loose, and is considered preferable

to a lahd.

In addition, the Shafiis hold that it is an emulation of the Sunnah for the person

placing the body in the grave to say, "In the name of God, the Most Gracious, the

Most Merciful, and in accordance with the religion of God's Messenger. O God,

open the doors of heaven to his spirit, grant him an honorable abode, broaden his

entryway, and make his grave spacious for him" (bismillah al-rahman al-rahim wa

'aid millat rasul Allah, sallaAllahu 'alayhi wa sallam. Allahumma iftah abwab al-

sama ' ruhihi wa akrim nazlahu wa wassi ' madkhalahu wa wassi ' lahufi qabrihi).
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being moist and loose. It is also undesirable to place a pillow, mat or the like with

the deceased in his grave; this is the ruling of the Hanafis and the Shafiis. For the

views of the Malikis and the Hanbalis, see below.443

After the deceased has been buried in the lahd or the furrow and after the grave
has been closed with brick and the like, it is desirable for everyone who witnessed
the burial to strew soil over the grave three times with both hands in the direction of
the deceased's head. While strewing the soil the first time, they are to say, "Out of
this [earth] have We created you"; while strewing it the second time, they are to say,

"and into it shall We return you", and while strewing it the third time, "and out of it

shall We bring you forth once again" (20:55). Then more dirt is piled on top of the

deceased until the grave is completely filled in. According to the Malikis and the

Hanbalis, however, nothing from the Qur'an is to be recited while soil is being
strewn over the deceased.

According to the Malikis, the Hanbalis and the Hanafis, it is recommended that

the dirt on top of the grave be piled up to a height of one shibr and be shaped like a

camel's hump. The Shafiis, however, hold that it is preferable to make the soil level

and evenly distributed. It is undesirable to whiten the grave with gypsum or lime.

As for coating the grave with clay, the Shafiis, the Hanbalis and the Hanafis hold
that this is acceptable, since it is not intended as adornment; however, the Malikis
hold that coating the grave with any substance whatsoever—be it gypsum, clay, or

lime—is undesirable. It is likewise undesirable for stones, wood, and the like to be
placed on the grave unless there is reason to fear that its markings will disappear, in

which case it is permissible to place something on it for identification. However, if

such materials are placed on the grave in a show of ostentation, they are forbidden.

This ruling is agreed upon by the Malikis, the Hanbalis and the Hanafis; however,
the Shafiis hold that it is an emulation of the Sunnah to place a stone or some
similar object at the end of the grave for purposes of identification. As for writing

on graves, each school offers its own ruling on this practice.
444

443. According to the Hanbalis, it is undesirable under any and all circum-
stances to place the deceased inside a coffin.

As for the Malikis, they hold that placing the deceased inside a coffin is merely
a departure from the ideal.

444. The Malikis hold that it is forbidden to write anything from the Qur'an on
a tomb; as for writing the person's name and date of death, this is undesirable.

^ % %

According to the Hanafis, it is undesirable to the point of being forbidden to

write anything on a tomb unless there is reason to fear that its identifying marks
may be lost.

^ # =fc

According to the Shafiis, writing on a grave is undesirable regardless of whether
what is written is from the Qur'an or some other source unless it is the grave of a

scholar or saint; in this latter case, it is recommended that the person's name be
written on the grave as well as whatever will help in the grave's identification.
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Building on top of graves

It is undesirable to build houses, domes, schools, or mosques on top of graves; it is

likewise undesirable to build walls around them, forming a kind of courtyard, if this

is not done for the sake of ornamentation and ostentation; if it is done for such

motives, it is forbidden altogether. This ruling applies if the land is classified as

neither musabbalah, that is, an area which people have been accustomed to using

for burials and which has never been privately owned, nor mawqufah, that is, land

which has been set aside by its owner as a religious endowment, such as the Qarafah

in Egypt445 which was set aside as a religious endowment by our master 'Umar Ibn

al-Khattab, may God be pleased with him. As for lands which are, in fact, either

musabbalah or mawqufah, it is forbidden entirely to build on them due to the re-

strictions and prohibitions which this imposes on people. This ruling is agreed upon

by all four schools; however, the Hanbalis hold that building on graves is not for-

bidden, but rather undesirable under all circumstances, whether the land is

musabbalah or not, although it is more undesirable if the land is, in fact, musabbalah.

Based on the foregoing, you will understand the ruling on the various sorts of pomp

which people have contrived through building on top of graves, making such struc-

tures into palaces and dwellings the likes of which many of the living do not enjoy.

It is unfortunate, moreover, that this practice is pursued in connection with the

graves of the distinguished and the non-distinguished alike.

Sitting, sleeping, relieving oneself, and walking on graves

It is undesirable to sit or sleep on a grave, whereas urinating or defecating there is

completely forbidden, as we saw earlier in the section dealing with the rules of

conduct associated with relieving oneself. This ruling is agreed upon by the Shafiis

and the Hanbalis; for the views of the Hanafis and the Malikis, see below.446
It is

undesirable to walk on top of graves unless there is some need to do so, as, for

example, if one can only reach the grave one is trying to get to by walking over

another grave. This ruling is agreed upon by the Shafiis, the Hanbalis and the Hanafis;

as for the Malikis, their view may be seen below. 447

As for the Hanbalis, they hold that it is undesirable to write on graves regard-

less of whether those buried there are scholars, saints, etc.

These, then, are the views of the four schools on this matter. Given what they

have to say, it is to be hoped that people will return to their religion, abandoning the

ostentation exhibited by writing gold inscriptions and the like on graves. After all,

the tomb of a saint or a righteous person should serve as an admonition and a cause

for reflection, not as a cause for boasting and pride.

445. The Qarafah is a graveyard below the Muqattam Hills near Cairo [t.n.].

446. The Hanafis hold that sitting and sleeping on top of a grave are simply

undesirable, whereas urinating, defecating and the like are undesirable to the point

of being forbidden.

As for the Malikis, they hold that it is acceptable to sit or sleep on a grave,

whereas urinating, etc. is forbidden.
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Moving the deceased from the location where the death took place

Each of the four schools offers its own detailed rulings on moving the deceased
from the place where the death took place, before and after burial.

448

447. According to the Malikis, it is undesirable to walk on a grave if the soil on
top of it is in the shape of a camel's hump and if it is not in one's path; otherwise, it

is permissible. It is likewise permissible to walk on a grave if no part of the de-

ceased is visible anymore, even if it is shaped like a camel's hump.
448. According to the Malikis, it is permissible to transfer the deceased to an-

other location before or after burial given three conditions: (1) That the body not

burst open upon being moved. (2) That the body's sacredness not be desecrated by,

for example, its being moved in a degrading manner. (3) That it be transferred in

order to serve a particular interest, for example, because there is reason to fear that

seawater will flood the grave, because there is a desire to move the body to a place

of particular value or to a spot close to his family, or in order to facilitate family

visits to the grave. If any of these three conditions is unfulfilled, it is forbidden to

transfer the body.

According to the Hanafis, it is desirable for the deceased to be buried in the

same place where he or she died, although it is acceptable for the body to be moved
to another location before burial provided that there is no reason to fear that its odor
will change during the transfer. After the burial has taken place, however, it is for-

bidden to dig the body up and move it unless the land in which the body was buried

turns out to have been taken illegally, or unless the land is taken by right of pre-

emption.

# ^

According to the Shafiis, it is forbidden to transfer the deceased before burial

from the place where he died to be buried elsewhere even if there is no danger of the

body's odor changing, unless the prevailing custom of the community is to bury

their dead outside their own town. An exception to this ruling is made for someone
who died near Mecca, Medina or Jerusalem, or near a cemetery where righteous

individuals are known to be buried, in which case it is an emulation of the Sunnah
to move the body there provided that there is no reason to fear that its odor may
change; if this fear is present, however, it is forbidden to move the body. All such

rulings, moreover, apply only if the body has been ritually washed, wrapped for

burial, and prayed over in the place where the death occurred. Until these things

have been done, it is forbidden to transfer the body under any circumstances. It is

likewise forbidden to transfer the body after burial unless it is necessary to do so,

as, for example, if someone was buried on land that had been taken illegally, in

which case it is permissible to move the body if the proprietor demands his land

back.

* * *

According to the Hanbalis, there is nothing wrong with transferring the de-

ceased from the place where the death took place to another, distant location pro-

vided that the transfer is made for a legitimate purpose, for example, to move the
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Digging up a grave

It is forbidden to dig up a grave as long as some of the deceased's bones are be-

lieved still to be present inside it. However, exceptions to this ruling are made in the

following situations: (1) When the deceased was wrapped in materials or clothing

that had been taken illegally and when their owner refuses to accept their monetary

value in their place. (2) When the deceased was buried on land that had been taken

illegally and when its owner refuses to allow the body to stay where it is. (3) When

the deceased was buried along with some money, whether intentionally or uninten-

tionally, whether the money belongs to the deceased or to someone else, whether

the amount of money is large or small (even as small as a single dirham), and

whether the body of the deceased has changed or not. This ruling is agreed upon by

the Shafiis, the Hanbalis and the Hanafis; for the Malikis' view, see below. 449

deceased to a spot which is known to be distinguished in some way, or to be buried

near a righteous man. This ruling applies provided that there is no fear that the

body's odor will change during the transfer; moreover, it applies both before and

after burial.

449. The Malikis hold that if money or possessions are inadvertently buried

with the deceased as, for example, if a watch, a ring, or some pieces of money fell

into the grave during the burial, and if the soil is then piled on top of the grave, the

money or possessions concerned will either have belonged to the deceased before

he died, or to someone else. If they belonged to someone else, the owner may dig

up the grave and take out his money or property if no change has yet occurred in the

body of the deceased. Otherwise, he will be obliged to accept an amount of money

equal in value and kind out of the deceased's bequest, such as dirhams, dinars, etc.,

or, in the case of material objects such as clothing, their value [in some form of

currency].

If the money or objects in question belonged to the deceased, the heirs must

leave them in the grave once the body of the deceased has begun to change even if

they are of value. However, if the body of the deceased has not yet begun to change

and the objects left in the grave are of value, the heirs of the deceased may dig up

the grave. Lastly, a grave may only be dug up to remove money or valuables before

sufficient time has passed for there to be reason to believe that they have rotted;

otherwise, the grave is not to be dug up since there would no longer be any benefit

in doing so.

450. According to the Hanafis, it is undesirable to bury more than one deceased

person in a single grave unless there is some need to do so, in which case it is

acceptable.

According to the Malikis, several deceased persons may be buried in one grave

in case of necessity, such as a situation in which the graveyard is too small to ac-

commodate the necessary number of individual graves. It is also permissible for

different deceased persons to be buried in the same grave at different times, as, for

example, when a grave is reopened after the initial burial in order to bury someone
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Burying more than one person in a single grave

Each of the four schools offers its own ruling on burying more than one deceased
person in a single grave. 450

If more than one person is buried in the same grave, the

person who was the most virtuous is placed closer to the qiblah, followed by the

person next in virtue, and so on. When ordering the bodies in this situation, priority

is to be given to adults over children, males over females, etc. It is recommended
that each two bodies be separated by some soil and not only by their grave clothes.

If a body disintegrates and turns to soil in its grave, the Shafiis, the Hanbalis and the

Hanafis hold that it is permissible to dig up the grave and to till the land, build on it,

etc.; for the Malikis' view, see below. 451

Offering condolences

Offering condolences to the bereaved is recommended, and the time when this should

be done extends from the time of the death until three days later. It is undesirable to

offer condolences more than three days after the death unless the person offering

the condolences or the bereaved was absent before this, in which case it is permis-

sible to console the bereaved after this time.

There is no particular formula for such condolences; rather, each individual is

to be spoken to in a manner which is appropriate to his situation; this ruling is

agreed upon by the Shafiis, the Hanbalis and the Malikis. As for the Hanafis, their

view may be seen below. 452
Ideally, condolences should be offered following the

burial; however, if the bereaved are overcome with anguish and sorrow, it is prefer-

else. However, if there is no necessity involved, it is forbidden to bury different

deceased people in a single grave at different times, while it is undesirable to do so

at the same time.

=fc % X

As for the Shafiis and the Hanbalis, they hold that it is forbidden to bury more
than one deceased person in a single grave unless it is required by some necessity,

for example, by there being a large number of dead and the fear that they may begin

to emit a stench, or due to a need, such as the need to avoid causing undue hardship

for the living.

45 1 . The Malikis hold that if the body of the deceased has decomposed and no
perceptible part of it remains, it is permissible to dig up the grave in order to bury

someone else there and to walk over it. However, it is not permissible to till or build

on the spot because, once a spot of soil has been used as a burial site, it becomes the

equivalent of a religious endowment which may not be used for anything but buri-

als, whether the dead who were buried there previously have decomposed or not.

452. According to the Hanafis, it is desirable to say to the bereaved, "May God
forgive the person you have lost, overlook his offenses and encompass him with

His grace. May God grant you the patience to endure his/her loss, and reward you
for [enduring] his/her death." The preferred formula in this context is the one which
was used by the Messenger of God, namely, "To God belongs that which He has

taken, to Him belongs what He has given, and everything has its appointed time in

His sight." It is thus desirable to add these phrases to those mentioned above.
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able to offer them before the burial according to the Shafiis, the Hanbalis and the

Hanafis. As for the Malikis, they hold that condolences should only be offered after

the burial, even if the bereaved are in great anguish and sorrow.

It is desirable for the condolences to be addressed to all the deceased's rela-

tions, both women and men, adults and children. However, young women are only

to be consoled by their non-marriageable relatives in order to avoid temptation; nor

are condolences to be addressed to young children who have not yet reached the

age of discernment.

According to the Shafiis and the Hanbalis, it is undesirable for the bereaved to

sit down to receive condolences, whether they are in their own home or elsewhere.

According to the Hanafis, it is simply a departure from the ideal to receive condo-

lences while seated; as for the Malikis, they hold that it is acceptable. As for sitting

down in the middle of the road and spreading out rugs and the like as some people

are in the habit of doing, this is an innovation which is prohibited.

Lastly, the Shafiis, the Hanbalis and the Hanafis hold that once condolences

have been offered to the deceased's family, it is undesirable for them to be offered

to them again; as for the Malikis, they hold that offering condolences to the same

family twice is not undesirable.

Sacrificing animals and preparing food at funeral ceremonies

One undesirable innovation in this connection is the current practice of sacrificing

animals when someone dies, either from the home or at the grave and preparing

food for those who gather to offer condolences as they do at weddings and other

festive occasions. If there are minors among the deceased's heirs, it is not only

undesirable, but forbidden to prepare and serve food to those who come to offer

condolences. Imam Ahmad and Ibn Majah narrate a hadith on the authority of Jarir

Ibn 'Abdullah, who said, "We view gathering at the home of the deceased's family

and their preparing food [for those thus gathered] as [tantamount to] loud weeping

and wailing."453 As for the practice of having neighbors and friends prepare food

for the family of the deceased and send it to them, this is recommended based on

the words of the Prophet, "Prepare food for Ja'far's family, since something has

happened to preoccupy them." Moreover, the family of the deceased should be

strongly encouraged to eat, since their grief might otherwise prevent them from

doing so.

453. Since loud weeping and wailing over the deceased are forbidden, this state-

ment is, in effect, a condemnation of the practices mentioned [t.n.].

454. According to the Hanbalis, it is not an emphatically enjoined emulation of

the Sunnah to visit graves on any particular day of the week.

% %

According to the Shafiis, it is an emphatically enjoined emulation of the Sunnah

to visit graves from mid-afternoon on Thursday until sunrise on Saturday; this is a

well-attested view among the Malikis as well.
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A concluding note on visiting graves

It is recommended that people visit graves in order to ponder the lessons offered by

death and to be mindful of the afterlife. It is an emphatically enjoined emulation of

the Sunnah to visit graves on Friday as well as on Thursdays and Saturdays accord-

ing to the Hanafis and the Malikis; for the views of the Hanbalis and the Shafiis, see

below. 454

When someone visits a grave, he or she should occupy himself or herself with

making supplication and entreaty to God, reflecting on the lessons to be gained

from those who have died, and reciting the Qur'an to the person buried there since

all of this, properly speaking, is of benefit to the deceased. One traditional prayer

the visitor may recite when he or she sees a grave is as follows: "O God, Sustainer

of eternal spirits and of decaying bodies, broken hair, torn skin, and disintegrating

bones which have departed from this world with faith in You: Send down upon

them a spirit from Yourself, and a greeting of peace from me."

Another such supplication is: "May peace be upon you, O abode of believing

people. God willing, we shall be joining you."

According to the Shafiis, the Hanafis and the Malikis, the ruling on visiting

graves is the same whether the graves are near or far; the Hanbalis' view is pre-

sented below. 455
It is recommended that one undertake a journey to visit the de-

ceased, and especially to visit the graves of the righteous. As for visiting the tomb

of the Prophet, this is one of the greatest acts one can perform to draw nearer to

God. Moreover, just as it is recommended that men visit graves, it is likewise

recommended for elderly women in whose case there is no reason to fear that they

would cause others temptation provided that their visiting the graves would not

lead to lamentation or loud weeping and wailing; otherwise, such women are for-

bidden to visit graves. As for women in whose case there is reason to fear that they

might cause others temptation, their going out on such a visit is forbidden accord-

ing to the Hanafis and the Malikis. As for the Hanbalis and the Shafiis, their views

may be seen below. 456

Lastly, visits to graves must be conducted in accordance with the principles of

Islamic law. Hence, they must not involve circumambulation around the grave, kiss-

ing a stone, a threshold or a piece of wood, or making requests of the deceased.

455. The Hanbalis hold that if the graves concerned are so far away that they

can only be reached by going on a journey, visiting them is permissible, but not

recommended.

456. According to the Hanbalis and the Shafiis, women are forbidden to go out

to visit graves under any circumstances whether they are elderly or young unless it

is known for a certainty that their going out will not lead to temptation or the com-

mission of forbidden acts.
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The definition of fasting

The meaning of the term 'fasting' (siyam, or sawm) as used in the Arabic language

in general is abstention from something, whatever it happens to be. Hence, if some-

one abstains from speech or food such that he or she does not speak or eat, he or she

may be said to be 'fasting'. An example of this use of the term is found in the

Qur'anic passage which reads, "...Behold, abstinence [from speech] have I vowed
unto the Most Gracious..." [inn! nadhartu lil-rahman sawmanfa lan akillama al-

yawma insiyyan] (19:26).

As employed within the context of Islamic jurisprudence, the term 'fasting' is

used to refer to abstention from all things which would serve to break one's fast for

an entire day, that is, from true dawn until sundown, given the conditions to be

explained below. This definition is agreed upon by the Hanafis and the Hanbalis; as

for the Malikis and the Shafiis, they add the phrase "with intention" to the end of

the above definition. The reason for this is that intention is not a pillar of fasting

according to the Hanafis and the Hanbalis and, consequently, is not included in

their definition. Nevertheless, intention is a necessary condition in the sense that if

someone does not consciously intend to fast in the manner to be explained below,

all four schools agree that his or her fast will be invalid. This being the case, it is

clear that the dispute over whether intention is a condition or a pillar [of fasting] is

an issue relating to Islamic jurisprudence of which those seeking knowledge in this

sphere need to be aware; others, however, need only to understand that the intention

to fast is necessary and that without it, fasting will not be valid.

Types of fasting

The Malikis, the Shafiis and the Hanbalis divide fasting into four types: ( 1 ) obliga-

tory fasting (which includes fasting the month of Ramadan, whether during the

month itself or later as a compensatory fast, expiatory fasting, and fasting in fulfill-

ment of a vow), (2) fasting in emulation of the prophetic Sunnah, (3) forbidden

fasting, and (4) undesirable fasting. Each type of fasting as understood by each of

these three schools will be explained below. As for the Hanafis, they divide fasting

into numerous types. 1

1. The Hanafis differ in their views on fasting in fulfillment of a vow, whether

the time for the fast is specified (such as the vow to fast on a particular day, like

Thursday, for example) or unspecified (such as vowing to fast for a day, a month,

etc., yet without designating which day or month). Some Hanafis hold that fulfill-

ing such a vow is a 'duty', but not a full obligation. As we have seen, a 'duty' in the

Hanafis' understanding is the same, in effect, as an emphatically enjoined Sunnah-

based practice. As a consequence, those who do not perform a 'duty' are not pun-

ished in the Fire, although they will be denied the intercession of the chosen Prophet

[on the Day of Resurrection]. The argument put forward by those who hold this
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view is that the necessity of fulfilling vows is confirmed by God's saying, "...and

let them fulfill the vows which they have made..." (22:29). This verse, however,

does not bear an unequivocal meaning, since someone who vows to commit an act

of disobedience is not under obligation to fulfill this vow, and when the verse is

applied to a vow to commit disobedience, it cannot mean unequivocally that one is

required to fulfill the vow.

The Hanafis also draw a distinction between performing a ritual prayer one has

vowed to pray and making up a ritual prayer which is obligatory. They say, for

example, that if someone has vowed to perform two rak'ahs in simple devotion to

God, he may not perform them after the mid-afternoon prayer, whereas if someone

missed the obligatory dawn prayer, for example, he may perform these two obliga-

tory rak'ahs after the mid-afternoon prayer. [One will recall that it is considered

undesirable, if not forbidden, to perform voluntary prayers between the mid-after-

noon and sundown prayers - t.n.] What this indicates is that a vow is a 'duty' rather

than a full obligation given the difference between the ruling on how [and when] a

vow is to be fulfilled and how [and when] an obligation is to be made up.

Other Hanafis, however, hold that fulfillment of a vow one has made is a full

obligation; hence, if someone vows to fast a day without specifying which day, he

is obliged to fulfill this vow. However, the obligation to fulfill such a vow is not

confirmed by the verse quoted above, namely, "...and let them fulfill the vows

which they have made. .

." (22:29) but, rather, by the consensus of the Muslim com-

munity. This latter view is the one best attested among the Hanafis, and is shared by

other imams as well.

Based on the first view [namely, that fulfilling a vow is a 'duty' rather than a

full obligation], fasting is divided into the following eight types: (1) Obligatory

fasting with a specified time frame, such as fasting Ramadan during the month of

Ramadan itself. (2) Obligatory fasting without a specified time frame, such as fast-

ing Ramadan compensatorily at a time other than the month of Ramadan itself.

Someone who misses fasting some or all of the month of Ramadan is not required

to make up the days missed at a particular time. The same applies to expiatory

fasting which, although it is obligatory, is not required at a specified time. (3) Fast-

ing which is a 'duty' with a specified time frame, such as a vow to fast a particular

day, month, etc. (4) Fasting which is a 'duty' without a specified time frame, such

as a vow to fast without designating a given day, month, etc. (5) Voluntary fasting.

(6) Fasting in emulation of the prophetic Sunnah. (7) Desirable fasting. (8) Fasting

which is either simply undesirable, or undesirable to the point of being forbidden.

Based on the second view [namely, that fulfilling a vow is a full obligation],

fasting is divided into the following seven types: (1) Obligatory fasting with a spe-

cific time frame, such as fasting Ramadan during the month of Ramadan itself and

fasting in fulfillment of a vow with a designated time frame. (2) Obligatory fasting

without a specific time frame, such as making up fasting days missed during the

month of Ramadan, and fasting in fulfillment of a vow without a specified day,

month, etc. (3) Fasting which is a 'duty'. This includes all voluntary fasts once they

have been commenced. If someone wishes to fast Thursday voluntarily, for ex-

ample, he now has a 'duty' to fast the day to completion; hence, if he breaks his fast

before the day is over, he will be guilty of a minor transgression and he should
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Type one: Obligatory fasting—the fast of Ramadan

As we have seen, obligatory fasting includes fasting Ramadan during the month of

Ramadan itself, fasting Ramadan compensatorily at some other time, expiatory

fasting, and fasting in fulfillment of a vow. These elements of obligatory fasting are

agreed upon by all four schools, although some of the Hanafis differ in their rulings

on fasting in fulfillment of a vow, holding that this is a 'duty' rather than a full

obligation.

What follows is an explanation of each of the types of fasting mentioned thus

far:

Fasting the month of Ramadan and evidence in its favor

Fasting is an individual obligation for every Muslim who is held accountable under

Islamic law for the performance of the various forms of worship and who is capable

of fasting. Fasting was legislated as a religious requirement for Muslims on the 1

0

th

of Sha'ban, one and a half years after the Hijrah. The evidence for the obligatory

nature of fasting in Islam is based on the Qur'an, the Sunnah, and the consensus of

the Muslim community. The evidence found in the Qur'an is based on the passage

which begins: "O You who have attained to faith! Fasting is ordained for you as it

was ordained for those before you. .

." and which ends with the words, "[It was] the

month ofRamadan in which the Qur'an was [first] bestowed from on high. .

." (2: 1 83-

185). In the passage just quoted, "the month of Ramadan" is the predicate referring

back to an unstated subject [rendered by Asad as "It was..."] which is, likewise,

"the month of Ramadan"; in other words, the period of time during which fasting is

ordained for Muslims is the month of Ramadan. The obligatory nature of this fast is

likewise based on the phrase, found in the same passage, which reads, "Hence,

whoever of you lives to see this month shall fast throughout it...."

The evidence in favor of fasting within the prophetic Sunnah may be found in

the following statement of the Prophet: "Islam was founded upon five [pillars]: the

testimony that 'there is no god but God, and Muhammad is God's Messenger', the

performance of ritual prayer, the payment of the purifying dues (zakah), perform-

ing the greater pilgrimage to Mecca, and fasting the month of Ramadan."2

As for the consensus of the Muslim community, it likewise supports the obliga-

tory nature of fasting. The obligatory nature of fasting within Islam is a fact which

no Muslim disputes and the acknowledgment of which is a necessary aspect of the

faith. In fact, anyone who does dispute it is considered an unbeliever, as are those

who deny the obligatory nature of ritual prayer, zakah and the greater pilgrimage.

make the day up later. The same ruling applies to fasting that is done while one is

secluded in a mosque for prayer and devotion, but which is not in fulfillment of a

vow, since this likewise is considered a 'duty'. (4) Fasting which is forbidden. (5)

Fasting in emulation of the prophetic Sunnah. (6) Voluntary fasting. (7) Fasting

which is undesirable.

All the aforementioned types of fasting will be explained below.

2. Narrated by al-Bukhari and Muslim on the authority of Ibn 'Umar.

727



JURISPRUDENCE ACCORDING TO THE FOUR SUNNI SCHOOLS

The pillars of fasting

According to the Hanafis and the Hanbalis, fasting has a single pillar, namely, ab-

stinence from all things which would serve to break one's fast, and which will be

discussed below. For the views of the Malikis and the Shafiis, see below. 1

Conditions for fasting

The conditions for fasting are divided into three categories, namely: (a) conditions

for its necessity [that which makes it obligatory], (b) conditions for its validity, and

(c) conditions for its performance. However, each school offers its own detailed

rulings on these conditions. 4

3. The Malikis differ among themselves on this point, with some of them say-

ing that fasting has two pillars, namely, abstinence and intention. Based on this first

view, the concept of fasting is not fulfilled without both of these pillars. Other

Malikis, on the other hand, hold that there is compelling evidence that intention is a

condition, not a pillar, as a result of which the concept of fasting is fulfilled through

abstinence alone.

According to the Shafiis, fasting has three pillars: (1) abstinence from those

things that would break one's fast, (2) intention, and (3) the person fasting. Thus,

they hold that the concept of fasting is only fulfilled in the presence of all three of

these. As we have seen, the Hanbalis and the Hanafis hold that intention and the

person fasting are conditions which are external to the concept of fasting, but that

their presence is necessary.

4. The Shafiis divide the conditions for fasting into two categories, namely,

conditions for its being obligatory, and conditions for its validity. As for the condi-

tions for fasting's being obligatory, they list the following four: ( 1 ) Maturity. Hence,

fasting is not obligatory for a young child. However, a child is to be instructed to

fast when he reaches seven years of age if he can tolerate it, and he is to be struck

for not fasting once he reaches ten years of age. This view is shared likewise by the

Hanafis, whereas according to the Malikis, it is neither obligatory nor recommended

that a guardian instruct a young child or even an adolescent to fast. As for the

Hanbalis, they hold that the determining factors here are ability and tolerance; hence,

if the child is an adolescent who is capable of tolerating fasting, his guardian must

instruct him to fast and strike him if he refuses. (2) Islam. Fasting is not required of

someone who is not a Muslim, at least in the sense that others should insist that he

do so, even though such a person will be punished in the afterlife for not having

fasted. As for someone who has left Islam, others are to insist that he fast after he

returns to Islam. (3) Full possession of one's mental faculties. Fasting is not re-

quired of someone who is insane unless his insanity came about as a result of a

transgression on his part, in which case he is required to fast after he becomes lucid

again. The same ruling applies to someone who is inebriated due to a transgression

on his own part. However, if the person's inebriation came about due to no fault of

his own—as, for example, if he drank from a container which he thought contained

water, only to discover after it was too late that it contained wine—he is not re-

quired to make up the time he missed on account of his inebriation. As for someone

728



ON FASTING

who has fallen unconscious, he must make up whatever he missed on account of his

unconsciousness regardless of the circumstances, that is, whether his loss of con-

sciousness was due to a transgression on his part or not. (4) Ability, both physical

and legal. Fasting is not required of someone who would not be able to tolerate it

due to old age, illness, or some other impairing condition which is not expected to

end. Nor is it required of a woman who is experiencing post-partum bleeding due to

her inability to fast in the legal sense.

As for the conditions for the validity of fasting, they are as follows: (1) Being a

Muslim at the time of one's fast. Fasting is not valid if the person doing so is an

apostate from Islam or a non-believer who has never been a Muslim. (2) Discern-

ment. Fasting is not valid if the person doing so lacks powers of discernment. Some-

one who is insane, therefore, may not validly fast even if he only loses his sanity for

a moment out of the day. As for someone who is drunk or unconscious, his fasting

will not be valid if the loss of discernment lasts the entire day; however, if it lasts

for only part of the day, his fasting will be valid. Hence, the presence of someone's

powers of discernment, if only in a legal sense, is sufficient in such a case; if, for

example, someone intends to fast before dawn, after which he or she sleeps until

sundown, his fasting will be valid since, legally speaking, he possesses powers of

discernment. (3) In the case of a woman, she must be neither menstruating, experi-

encing post-partum bleeding, nor giving birth, even if the birth takes place without

the mother's seeing blood. (4) The fasting must be done during a time when fasting

is allowed. Hence, fasting will not be valid if it is done on the Day of Fastbreaking,

on the Day of Sacrifice, or during the three days following the Day of Sacrifice,

since all these are days on which fasting is not allowed. Another day on which

fasting is not acceptable is the 'day of doubt' unless there is some necessity which

requires one to fast, for example, because one needs to fast this day in order to make

up a day of fasting missed before, because one had vowed to fast on Monday, after

which Monday happened to coincide with the 'day of doubt', or because one is in

the habit of fasting on Thursdays and the 'day of doubt' happened to fall on a

Thursday. However, if someone deliberately intends to fast the 'day of doubt' be-

cause it is the 'day of doubt', his fasting will not be valid (as will be seen below in

the discussion of fasting on this day). Similarly, one's fasting will not be valid if

one has fasted part or all of the latter half of the month of Sha'ban; in fact, it is

forbidden to fast during this period of time unless there is something that requires

one to do so (examples of such things are given below in the discussion of the 'day

of doubt'), or unless one fasted during the first half of Sha'ban and continued fast-

ing additional, consecutive days in the latter half of the month. This exception ap-

plies even if only one day of the latter half of the month was fasted immediately

after the days fasted in the first half.

These, then, are the conditions for fasting according to the Shafiis. They do not

include intention since, as we have seen, the Shafiis view intention as a pillar rather

than as a condition of fasting. Moreover, the Shafiis hold that one must renew one's

intention to fast on every day one fasts and that one must initiate the intention the

night before the day one intends to fast; one's intention to fast the following day

may be initiated as early as sundown and it will be valid even if, later in the evening,

something occurs which is inconsistent with fasting, since fasting takes place not at
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night, but during the day. If the fast concerned is obligatory, such as the fast of

Ramadan, expiatory fasting, or fasting in fulfillment of a vow, one must initiate

one's intention the night before, specifying which type of fast one intends to under-

take by saying in one's heart, for example, "I intend to fast tomorrow as part of

Ramadan," "I intend to fast tomorrow in fulfillment of a vow I have made," etc. It is

an emulation of the Sunnah for one to voice one's intention as well, since this

serves to strengthen one's inward resolve. One might say, for example, "I intend to

fast tomorrow in fulfillment of the obligation to fast the current month of Ramadan
for the sake of God Almighty." If, by contrast, it is a voluntary fast, a simple inten-

tion will suffice even if one initiates it during the day provided that it is initiated

before noon, and provided that one's intention is not preceded by anything that

would preclude fasting based on the best attested view. Eating the pre-dawn meal

{suhur) does not take the place of intention in connection with any type of fasting

unless, while one is eating the meal, it occurs to him or her to fast and he or she

intends to do so. Similarly, if one abstains from food at sunrise for fear of breaking

one's fast, this takes the place of an explicit intention.

* * *

The Hanafis divide the conditions for fasting into three categories: (a) condi-

tions for fasting's being obligatory, (b) conditions for its performance being obliga-

tory, and (c) conditions for the validity of its performance.

The conditions for fasting's being obligatory are as follows: (1) Islam. Hence,

fasting is not obligatory for someone who is not a Muslim, since the non-Muslim is

not addressed by the branches of Islamic law, as we have seen. Nor is fasting valid

if performed by a non-Muslim, since intention is a condition for fasting's validity,

as will be seen below, and as has been mentioned, intention is only valid if it is

initiated on the part of a Muslim. Hence, Islam is necessary in order for fasting to

be both obligatory and valid. (2) Full possession of one's mental faculties. Fasting

is thus not required of someone who is insane as long as his insanity continues. If

someone lost his sanity for half the month of Ramadan, then regained it for the

second half, he would be required to fast what remains of the month, then make up

what he had missed. However, if he did not regain his sanity until the month was
over, he would not be required to make up any of the fast. The same ruling applies

to someone who has lost consciousness [such as someone who has gone into a

coma, for example] and someone who is afflicted by sleeping sickness before the

month begins and does not regain consciousness until the month is over. (3) Matu-

rity. Fasting is not obligatory for a young child even if he has reached the age of

discernment. Nevertheless, a child should be instructed to fast when he is seven

years old, and when he reaches ten years of age, he is to be struck if he is capable of

fasting but neglects to do so.

There are two conditions that must be fulfilled in order for the performance of

fasting to be obligatory, namely, health and residence: ( 1
) Health. The actual per-

formance of fasting is not required of someone who is ill, although such a person is

required to make up the fast once he has recovered from his illness. (2) Residence.

Those who are on a journey are not required to fast while traveling, although they

are required to make up the fast after their journey is over.
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As for the conditions for the validity of fasting's performance, there are two of

these as well, namely, (1) purity from menstrual flow and post-partum bleeding,

and (2) intention. Thus, if a woman who is menstruating or experiencing post-

partum bleeding fasts, her fast will not be valid even though she is required to fast

[after these conditions have ended]. Moreover, the performance of fasting will only

be valid with a conscious intention by which one distinguishes between acts of

worship and [mere] customs or habits. Intention is considered to be sufficient if

someone knows in his heart that he is going to fast a certain day. month, etc. More-

over, it is an emulation of the Sunnah for such a person to voice his intention. The

time for forming one's intention is every day from sundown until the middle of the

following day, where the legal definition of a 'day' is from the time when light

spreads across the Eastern horizon at dawn until sundown. This period of time is

divided into two halves, and intention is to be formed during the first half such that

what remains of the day before sundown is greater than what has already passed. If

someone did not form the intention to fast after sunset and if such a person rises the

next morning still not having formed the intention to fast, yet without having done

anything which would break a fast, he or she may form his or her intention any time

until before the first half of the day has passed. In addition, the Hanafis hold that

one must renew one's intention to fast for every day of Ramadan and that eating

suhur is considered tantamount to an intention to fast unless, while taking this meal,

one actually intends not to fast. It is possible, even in a case where someone formed

the intention to fast during the early part of the night, for the person concerned to go

back on his intention before dawn, in which case his retreat from the intention to

fast is considered valid for all types of fasting. The Hanafis hold that it is permis-

sible to fast Ramadan, to fast in fulfillment of a vow with a specified time frame,

and to fast voluntarily with a simple, unspecified intention to fast; when fasting

voluntarily, one may form one's intention any time from the night before until be-

fore the first half of the following day has passed. However, it is preferable that one

form the intention to fast the night before and that one specify exactly what type of

fast it is to be. If, during Ramadan, someone intends to perform a fast which is in

fulfillment of a vow or which is simply recommended, it will count as part of the

Ramadan fast unless the person is on a journey and intends a fast which is a 'duty';

in this latter case, the fast will count as fulfilling the 'duty' concerned, since some-

one who is traveling is given special permission to break his fast while on his jour-

ney. However, when it comes to making up fasting days missed, expiatory fasting,

and fasting in fulfillment of an unspecified vow, one must form the intention to do

so the night before and specify what type of fast one intends to perform. As for fasts

performed on days when fasting is not permitted, such as the Day of Fastbreaking,

the Day of Sacrifice, and the three days following the Day of Sacrifice, such fasts

will still be valid despite fasting's being forbidden on such days; if someone vows

to fast on one of these days, the vow will be valid, but it should be fulfilled on some

day other than these days. If the person concerned does fulfill his vow on one of

these days, his fast will be valid, but he will be guilty of wrongdoing.
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The Malikis divide the conditions for fasting into three categories: (a) condi-

tions for fasting's being obligatory only, (b) conditions for fasting's being valid

only, and (c) conditions for fasting's being both obligatory and valid.

There are two conditions for fasting's being obligatory only, namely: ( 1 ) matu-

rity, and (2) the ability to fast. Hence, fasting is not obligatory for a child even if he

is an adolescent. Similarly, it is neither obligatory nor even recommended that such

a child's guardian instruct him to fast. Nor is fasting required of someone who is

unable to do so.

The Malikis stipulate the following three conditions for fasting's being valid

only: (1) That one be a Muslim. Hence, fasting is not valid if it is performed by a

non-Muslim even though non-Muslims ought to fast and will be punished for not

doing so in addition to the punishment they receive for their unbelief. (2) That it be

a time during which fasting is permitted. Hence, fasting during the Day of

Fastbreaking and the Day of Sacrifice will not be valid. (3) That one intend to fast

(based on the best attested view). As for the rulings on these conditions, they will be

presented below.

The conditions for fasting's being both obligatory and valid are as follows: (1)

Full possession of one's mental faculties. Hence, fasting is neither obligatory nor

valid for someone who is insane or unconscious. As for the obligation to make up a

fast one missed on account of insanity or unconsciousness, there are detailed rul-

ings on this matter which may be summarized as follows: If someone (a) loses

consciousness for an entire day, from dawn to sunset, (b) loses consciousness for

most of the day, whether he was awake at the time when the intention was to be

formed or not, or (c) loses consciousness for half or less than half of the day but was
not awake during the time when the intention was to be formed, he must make up
whatever fasting he missed while unconscious. If, on the other hand, someone loses

consciousness for half or less than half of the day and if this person was awake at

the time when the intention was to be formed, he is not obliged to make up the

fasting he missed if he formed the intention to fast before the loss of consciousness

occurred. The same rulings that apply to loss of consciousness apply likewise to

insanity. Someone must make up fasting that was missed in accordance with the

details already presented if he or she loses his sanity or loses consciousness, even if

this condition lasts for a long period of time. As for someone who is drunk, the

ruling relating to making up fasting which he missed is the same as that which

applies to someone who has lost consciousness, whether the drunkenness resulted

from a transgression on the part of the drunk person or not. As for someone who is

asleep, he is not required to make up what he missed while he was sleeping if he

formed his intention to fast on the night before the first day of Ramadan. (2) Free-

dom from menstrual flow and post-partum bleeding. Fasting is neither required nor

valid on the part of a woman who is menstruating or experiencing post-partum

bleeding. If her condition passes before dawn, even if only a moment before, she is

required to form the intention to fast; in addition, a woman who menstruates or

experiences post-partum bleeding during the month of Ramadan is required to make
up whatever fasting she missed once the condition has passed. (3) The commence-
ment of the month of Ramadan. Fasting is neither obligatory nor valid before the

month is confirmed to have begun.
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As for intention, the Malikis hold that it is a condition for the validity of fasting

according to the best attested view, where intention is defined as the intent to fast;

as for the intent to draw near to God Almighty, this is recommended. Fasting is not

valid, regardless of whether it is obligatory or voluntary, without intention. When
forming one's intention to fast, one must specify whether the fasting one intends to

perform is a voluntary fast, a compensatory fast, a fast in fulfillment of a vow, etc.

If one is certain about one's intention to fast but later has doubts about whether one

intended a voluntary fast, a fast in fulfillment of a vow, or a compensatory fast, it

will count as a voluntary fast only. If someone has doubts about whether he in-

tended the fast as a fulfillment of a vow or as a compensatory fast, it will count as

neither of these, but rather, as a voluntary fast which one is obliged to complete. As

for the time during which one is to form one's intention, it begins at sundown and

ends at dawn. Hence, if someone forms the intention to fast at the very end of the

night so that dawn breaks immediately afterwards, his intention will still be valid,

although it is preferable that the intention be formed before the final part of the

night since this is indicative of greater conscientiousness. Once the intention to fast

[the following day] has been formed, there is no harm in eating, drinking, engaging

in sexual relations, sleeping, etc.; however, if one loses consciousness or loses one's

sanity after such an intention is formed, the intention will be nullified and it must be

renewed even if the person regains consciousness or becomes lucid again before

the time period for forming the intention to fast has run out. Forming one's inten-

tion during the day is not valid for any type of fasting, even if it is a voluntary fast.

However, a single intention is sufficient for every fast which must be performed on

consecutive days, such as the Ramadan fast, as well as expiatory fasting for some

transgression relating to the fast of Ramadan and fasting in expiation for murder or

zihar provided that the continuity of the fast is not interrupted. If the continuity is

interrupted by illness, travel, etc., the officially recognized view holds that one

must repeat one's intention every night even if one goes on fasting. [This is how the

text reads, although if one goes on fasting, it would appear that the continuity in

one's fast hasn't been broken, after all - t.n.] However, once the journey, illness,

etc. has ended, a single intention is then sufficient for the remainder of the month.

As for fasting that need not be performed on consecutive days, such as days one is

making up from a past Ramadan and expiatory fasting for breaking a vow, one must

form one's intention anew every night rather than limiting oneself to a single inten-

tion at the beginning of the fast. However, a tacit intention with legal validity is also

sufficient. For example, someone may eat suhur without thinking explicitly about

fasting; however, if he is asked, "Why did you eat suhurT and he replies, "Because

I'm going to fast", this is a tacit, and valid, intention.

# # #

As for the Hanbalis, they divide the conditions for fasting into three types: (1)

conditions for fasting's being obligatory only, (2) conditions for fasting's being

valid only, and (3) conditions for fasting's being both obligatory and valid.

The following are the conditions for fasting's being obligatory only: (1) Islam,

(2) maturity, and (3) the ability to fast. Hence, fasting is not obligatory for a young

child or even for an adolescent, although a child's guardian should instruct him to

fast if he is able to tolerate it, and he should strike him if he refuses. Fasting is not
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obligatory for someone who is unable to do so due to old age or an illness for which

no cure is anticipated. As for someone who is ill and for whom there is hope of a

cure, he must fast when he recovers and make up whatever he missed of the fast of

Ramadan.

As for the conditions for fasting's being valid only, they are as follows: (1)

Intention. The time during which intention is to be formed lasts from sunset until

dawn if the fast concerned is obligatory; if it is voluntary, however, one's intent will

be valid during the day as well, including during the time after noon provided that

the person concerned has done nothing contrary to fasting, such as eating, drinking,

etc., since the beginning of the day. One must also specify which fast one intends to

perform, such as Ramadan or some other fast. However, it is not necessary to specify

whether the fast is obligatory or not. Lastly, one's intention must be formed every

day, whether one is fasting Ramadan or some other fast. (2) The absence of men-
strual flow and post-partum bleeding. Fasting is thus not valid if performed by a

woman who is menstruating or experiencing post-partum bleeding, although she is

required to make up the fast later.

As for the conditions for fasting's being both obligatory and valid, they are as

follows: ( 1 ) Islam. Fasting is neither obligatory nor valid for a non-Muslim, even if

he or she is an apostate from Islam. (2) Full possession of one's mental faculties.

Fasting is not required of someone who is insane, nor is it valid if such a person

does fast. (3) Discernment. Fasting is not valid if performed by a young child who
still lacks discernment, such as a young child less than seven years of age. If some-

one goes insane during a day of Ramadan, or if someone is insane and regains his

sanity during a day of Ramadan, he must make up this day. If, on the other hand,

someone loses his sanity for an entire day or more, he is not required to make it up.

As for someone who loses consciousness for a day or more, he or she will be obliged

to make up the fasting missed even if he remains unconscious for a long period of

time. The ruling that applies to someone who loses consciousness applies likewise

to someone who is drunk or asleep; as for someone who becomes drunk, the same

ruling applies whether his drunkenness is due to some transgression on his part or

not.
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Confirming the commencement of Ramadan

The commencement of the month of Ramadan is confirmed in one of two ways: (1)

sighting of the full moon if the sky is free of clouds, smoke, dust or other obstruc-

tions to visibility, or (2) allowing thirty days for the month of Sha'ban if the sky is

not free of such obstructions. This ruling is based on the words of the Prophet,

"Begin fasting when you sight it,
5 conclude your fast when your sight it,

6 and if

your vision is obstructed, then count Sha'ban as a full thirty days." 7

What this statement means is that if the sky is clear, the commencement of the

Ramadan fast is dependent on a sighting of the new moon; fasting may not begin

unless the new moon has been sighted. If, on the other hand, there are clouds in the

sky, we are to allow a full thirty days for the month of Sha'ban. In other words, if

fewer than thirty days of the month of Sha'ban have passed, we are to allow one

more day before we begin to fast whereas, if a full thirty days of Sha'ban have

passed, we are to begin the fast of Ramadan. This rule was laid down by the Law-

giver who issued the command to fast, and who possesses the unqualified right to

establish the signs which he sees fit. It is he who has told us: If the sky is clear and

the new moon may be seen, then be on the lookout for it and once you have sighted

it, begin to fast; otherwise, do not begin to fast. If, on the other hand, there are

clouds in the sky, rely on the number of days in the month of Sha'ban and allow it

to run for a full thirty days.

The ruling just presented is adopted by the Shafiis, the Hanafis and the Malikis;

as for the Hanbalis, they differ with the other three schools with respect to a situa-

tion in which there are clouds in the sky based on another prophetic hadith in which

he said, "Begin fasting when you sight it, conclude your fast when your sight it, and

if you are unable to see it [due to cloud cover, etc.], then make [an estimated]

allowance for it." The Hanbalis take the phrase, "then make [an estimated] allow-

ance for it" to mean, "Make provision for it by fasting." The Hanbalis support this

interpretation on the basis of the practice followed by Ibn 'Umar, the narrator of

this hadith. Whenever twenty-nine days of the month of Sha'ban had passed, Ibn

'Umar would send someone to look for the new moon; if this person saw the new

moon, the beginning of Ramadan was confirmed. If he did not see it and if his

vision was not blocked by clouds or dust, he was not to fast the next day; if his

vision was blocked, however, he was likewise to fast the following day. This day,

5. That is, at the beginning of Ramadan |t.n.].

6. That is, at the end of Ramadan [t.n.].

7. Narrated by al-Bukharl on the authority of Abu Hurayrah.
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then, is not referred to in this situation as a "day of doubt"; rather, the Hanbalis do

not acknowledge any doubt unless the day is clear and people still fail to sight the

new moon. 8

As for the way in which the sighting of the new moon is to be confirmed, each

school offers its own ruling in this regard. 9

8. The Hanbalis hold that if the new moon is concealed behind cloud cover at

sundown on the 29 th of Sha'ban, there is no need to complete Sha'ban as thirty

days. Rather, people are to form the intention to fast that night and to fast the fol-

lowing day as part of Ramadan whether the day belongs, in fact, to Ramadan or to

Sha'ban. However, if it becomes apparent in the course of the following day that it

is still Sha'ban, no one is obliged to fast the rest of the day.

9. The Hanafis hold that if there is nothing in the sky to inhibit visibility, the

new moon must be sighted by a large group of people whose reports are considered

sufficiently reliable to be a basis for certainty. As for what constitutes a 'large'

group, this is to be determined by the imam or his proxy; hence, the term large' is

not defined in terms of a set number of individuals according to the best attested

view. In this case, witnesses must use the phrase, "I bear witness" in their testimo-

nies.

If, on the other hand, the sky is not completely clear and if someone reports that

he has sighted the new moon, his testimony will be taken as sufficient evidence for

certainty if he is an adult Muslim in full possession of his mental faculties who is

known to be of good character. In this latter case, it is not necessary for the witness

to use the phrase, "I bear witness", nor is it necessary for there to be a formal legal

verdict [that Ramadan has begun] or a decision by a judiciary council.

If there is something in the sky to prevent visibility, it is not necessary for the

new moon to be sighted by a group of people due to the limited visibility at such a

time. Nor is any distinction made among witnesses based on whether they are male

or female, free or slaves. If the new moon is sighted by someone whose testimony

is deemed valid, if this person informs someone else whose testimony is also deemed
valid, and if the second person goes to the magistrate and testifies based on the

testimony of the first person, the magistrate may accept this person's testimony.

Properly speaking, the same credibility is to be granted in such a situation to some-

one who is known to be of good character ( 'adl) and to someone who has not been

proven to be either of good or bad character (mastur al-hal).

If someone whose testimony is deemed valid sights the crescent moon in a city,

he or she must testify to this before the magistrate on the same night as the sighting.

If such a person is in a village, he must testify to the sighting publicly in the mosque,

even if the witness is a woman who normally remains in seclusion from the outside

world. Moreover, whoever sights the new moon, together with whoever believes

this person's testimony, is obliged to fast [the following day] even if the magistrate

has rejected the witness's testimony. If such individuals break their fast due to the

magistrate's rejection of the witness's testimony, they must make up this day of

fasting; however, no expiation will be required of them.

* * *
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According to the Shafiis, the beginning of the month of Ramadan is confirmed

by a sighting of the new moon by someone who is either known to be of good
character, or by someone who has not been proven to be either of good or bad

character. This applies whether the sky is clear or contains elements that make
visibility difficult. The witness must be an adult, free male Muslim who is in full

possession of his mental faculties and who is known, if even only based on appear-

ances, to be of good character. The witness must also utter the phrase, "I bear wit-

ness" in his testimony, by saying before the magistrate, for example, "I bear wit-

ness that I have seen the new moon." However, it is not necessary for him to add,

"and that tomorrow is [the first day of] Ramadan."

According to the Shafiis, the general public is not required to fast unless the

magistrate has heard such a person's testimony and ruled that it is valid or said, "the

[beginning of the] month of Ramadan has been confirmed to me." Anyone who has

personally sighted the new moon is obliged to fast Ramadan even if he has not

testified before the magistrate, or even if he has testified but without his testimony

being recognized. Similarly, fasting Ramadan becomes obligatory for everyone who
has heard and believed such a person's testimony. This ruling applies even if the

person who sighted the new moon is a young child, a woman, a slave, afasiq, or a

non-Muslim.

* * *

The Malikis hold that the Ramadan new moon is confirmed by its being sighted.

Such a sighting, in turn, may take place in three ways: (1) The new moon may be

sighted by two persons who meet the qualifications for being described as 'adl,

namely, two free male adults who are in full possession of their mental faculties and

who have never committed a major sin, persisted in minor sins, or done that which
would be inconsistent with the ideals of manhood and honor. (2) The new moon
may be sighted by a large group of people whose reports are considered sufficiently

reliable to be a basis for certainty and who one can be assured would not collude in

deception. It is not necessary, however, that all individual members of the group be

free males who are known to be of good character. (3) The new moon may be

sighted by a single individual. However, the sighting is binding only for the person

who actually saw the new moon and for whomever he has informed if the person

who was informed possesses no specialized knowledge pertaining to matters of

astronomy and the like. As for those who do possess such knowledge, they are not

bound to fast Ramadan based on a single person's sighting unless they themselves

have sighted the new moon. The one person who sights the new moon need not be

male or free; rather, as long as this person is not known to be a liar, it is required of

all who have no specialized knowledge of astronomy to fast as soon as they hear

this person's report if they trust in its reliability even if the person is a woman or a

slave.

When the new moon is sighted by two people who are 'adl or by a large group

of people whose reports are considered sufficiently reliable to be a basis for cer-

tainty and who one can be assured would not collude in deception, everyone who
hears their testimony, as well as everyone who receives a report of their testimony,

is required to fast. If the report received is based on the testimony of two people

who are 'adl, each of these two individuals' reports must be transmitted by two
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others who are likewise 'adl. However, it is not necessary for more than one pair to

pass on the original testimony. Thus, if two people who qualify to be described as

'adl transmit the testimony of a sighting by one of the two persons, after which they

transmit the other's testimony as well, everyone who received either of the reports

is required to fast, just as fasting is required of everyone who receives such a report

from a large group of people whose reports are considered sufficiently reliable to

be a basis for certainty and who one can be assured would not collude in deception.

However, a single person's transmission of such a report is not sufficient to be

binding. Moreover, if the report is passed on by a large group of people whose

reports are considered sufficiently reliable to be a basis for certainty and whom one

can be assured would not collude in deception, it is not necessary that more than

one member of the group qualify to be described as 'adl. In addition, a single person's

transmission of the report is sufficient if the report has to do with the ruler's decla-

ration or ruling that the beginning of Ramadan has been confirmed. If the new

moon is sighted by a single person who qualifies as 'adl or by a single person who

has been proved to be neither of good character nor of bad character, he must bring

the matter before the ruler so that he can open the floor for further testimony since,

in a case such as this, someone else might come forward and join his testimony

with the first person's if the first person qualifies to be described as 'adl, whereas in

the case of someone who is not considered 'adl, his testimony may be backed up by

that of a large group of people whose reports are considered sufficiently reliable to

be a basis for certainty and who one can be assured would not collude in deception.

Lastly, neither the testimonies of those who are 'adl nor those of others must in-

clude the phrase, "I bear witness."

* # *

As for the Hanbalis, they hold that a sighting of the Ramadan new moon must

be testified to by a Muslim who is held morally accountable under Islamic law and

who has been proven to be of good character both outwardly and inwardly. Hence,

the beginning of Ramadan may not be confirmed based on a sighting of the new

moon reported by a young boy who has reached the age of discernment [since he is

still not held morally responsible under Islamic law - t.n.], nor by someone who

has not been proven to be of either good character or bad character. However, when

it comes to individuals who have been shown to be of good character, no distinction

is made between male and female, free and slave. Nor is it necessary that the person's

testimony include the phrase, "I bear witness." In sum, everyone who hears the

report of a sighting of the new moon by someone who is of proven good character

is thereby obliged to fast, even if this person's testimony has been rejected by the

ruler due to insufficient knowledge of the witness's character. Lastly, it is not re-

quired of someone who has sighted the new moon to go to the magistrate or to the

mosque, nor even to inform people.
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If there is a confirmed sighting of the new moon in a given region

If there is a confirmed sighting of the new moon in a given region, fasting is obliga-

tory for those living in other regions as well, whether they are nearby or distant, if

the news of the sighting reaches them in a binding manner; hence, no importance is

placed on their disparate locations. This is the ruling agreed upon by the Hanafis,

the Hanbalis and the Malikis; for the view of the Shafiis, see below. 10

Whether the views of astrologers should be given consideration

No consideration should be given to statements made by astrologers; hence, people

are not obliged to fast based on their calculations even if they trust what they have

said. The reason for this is that the Lawgiver has made fasting dependent upon an

unchanging sign, namely, the sighting of the new moon or the completion of [the

month of Sha'ban] as thirty days.

The statements made by astrologers may well be based on explicit rules; how-

ever, we believe them to be imprecise as evidenced by the inconsistency among
their opinions on most occasions. This view is shared by the Malikis, the Hanbalis

and the Hanafis; for the view of the Shafiis, see below."

Rulings on looking for the new moon

It is a collective duty for Muslims to look for the new moon beginning at sunset on

the 29th of Sha'ban and on the 29th of Ramadan in order to determine whether or not

they will fast the following day. This ruling is agreed upon by all the schools except

the Hanbalis, who hold that looking for the new moon on these days is not obliga-

tory, but merely recommended. It should be clear, however, that the view held by

the other schools, namely, the Shafiis, the Hanafis and the Malikis, is the most

reasonable one, since fasting the month of Ramadan is one of the pillars of the

Islamic religion, and this fast has been made to rest on whether the new moon is

sighted. How, then, could it be merely recommended, rather than obligatory, that

we look for the new moon?
If the new moon is sighted during the day, either before or after noon, Muslims

must fast the following day if the sighting occurs at the end of the month of Sha'ban,

whereas they must break their fast the following day if the sighting occurs at the

end of Ramadan. In the view of the Malikis and the Hanafis, it is not necessary to

10. The Shafiis hold that if there has been a confirmed sighting of the new
moon in a particular location, people residing in nearby areas in all directions must

also fast based on this confirmed sighting. As for the meaning of 'nearby', it is

defined as the two locations' being less than 24 parasangs [72 miles] away from

each other. As for those who live in areas which are more distant, they are not

required to fast based on the aforementioned sighting due to their disparate loca-

tions.

1 1 . The Shafiis hold that an astrologer's statement may be considered valid for

himself and for those who believe what he says; however, according to the best

attested view, the community as a whole is not required to fast based on his state-

ments.
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begin abstaining [immediately] from whatever would break a fast if the Ramadan
new moon is sighted during the day at the end of Sha'ban, nor is it necessary to

break one's fast [immediately] if the Shawwal new moon is sighted during the day

at the end of Ramadan; for the views of the Shafiis and the Hanbalis, see below. 12

Whether it is necessary for the ruler to issue a verdict

in order for fasting to begin

It is not necessary for the ruler to issue a verdict in order for the sighting of the new

moon to be confirmed and for people to be obliged to fast. However, if the ruler

does issue a judgment that the sighting of the new moon has been confirmed based

on a means of confirmation supported by his own school, fasting thereby becomes

obligatory for the whole Muslim community even if his ruling conflicts with the

school of jurisprudence to which some of them adhere, since the ruler's verdict

overrides any such conflict. This view is agreed upon by the Hanafis, the Hanbalis

and the Malikis; for the view of the Shafiis, see below. 13

Confirming the beginning of the month of Shawwal

The commencement of the month of Shawwal is confirmed by a sighting of its new

moon. As for the exact manner in which this confirmation is to take place, each

school offers its own ruling on this matter.
14

12. The Shafiis and the Hanbalis attach no significance to sighting the new

moon during the day; rather, they hold that it must be sighted after sundown.

13. According to the Shafiis, the ruler must issue a verdict in order for the

sighting of the new moon to be confirmed and for people to be obliged to fast. Once

the ruler has issued such a verdict, the people are required to fast even if his verdict

is based on the testimony of a single individual known to be of good character.

14. The Hanafis hold that if there are clouds or other impediments to visibility

in the sky, the commencement of the month of Shawwal is confirmed by the testi-

mony of two men who are 'adl, or that of one man and two women. If the sky is

completely clear, however, the new moon must be sighted by a large group of people.

Moreover, each witness must utter the phrase, "I bear witness" as part of his or her

testimony.

# # #

According to the Malikis, the appearance ofShawwdPs new moon is confirmed

by its being sighted by two individuals who are of proven good character, or by a

large group of people who one can be assured would not collude in deception and

whose reports are considered sufficiently reliable to be a basis for certainty. It is not

necessary that the members of such a group be free or male (as was mentioned in

the earlier discussion of the confirmation of the beginning of Ramadan). Moreover,

if the new moon is sighted by a single person of proven good character, this is

sufficient for the person concerned to end his Ramadan fast. In such a case, such a

person must break his fast by means of a deliberate intention not to fast. However,
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If Shawwal' s new moon has not been sighted, Ramadan must be fasted for a

full thirty days. If, after a full thirty days of Ramadan, Shawwal' s new moon is still

not sighted and if the sky is clear, the fast may not be ended on that night; rather, the

following day must be fasted as well and the witnesses who testified to seeing the

new moon at the beginning of Ramadan must be judged not to have been reliable.

If, on the other hand, the sky is not clear, the fast must be broken that night, and that

day must be considered to belong to Shawwal. This is the view of the Hanafis and

the Malikis; for the views of the Shafiis and the Hanbalis, see below. 15

he is still not allowed to eat, drink, or indulge in anything else which would break

his fast even if he is certain that no one else will see him. If such a person finds

himself in circumstances that would make it legitimate for him to take a journey or

if he falls ill, he is permitted to eat, drink, etc. However, if he breaks his fast without

a legitimate excuse to eat, etc., he is to be admonished severely if he is someone of

manifest integrity; otherwise, the magistrate is to impose upon him whatever dis-

cretionary punishment he deems appropriate.

* * *

The Shafiis hold that in order to confirm the beginning of Shawwal, the testi-

mony of a single person of proven good character is sufficient. This situation is thus

like [the confirmation of] Ramadan according to the best attested view, and accord-

ing to all of the schools except the Malikis, the person who gives his or her testi-

mony is to say, "I bear witness."

* * *

As for the Hanbalis, they hold that the beginning of the month of Shawwal can

only be confirmed by the testimony of two men of proven good character, and that

each testimony must include the phrase, "I bear witness."

15. The Shafiis hold that if people began fasting based on the testimony of

someone known to be of good character and if they have fasted Ramadan for a full

thirty days, then properly speaking, they must bring their fast to an end after this

whether the sky is clear or not.

* * *

As for the Hanbalis, they hold that if the beginning of the Ramadan fast was
based on the testimony of two witnesses of proven good character, if a full thirty

days of Ramadan have been fasted, and if the Shawwal new moon is not seen on the

eve of the 3

1

sl

day, the fast must be ended. If, on the other hand, the beginning of the

Ramadan fast was based on the testimony of a single witness known to be of good
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Fasting on "the day of doubt"

Each of the four schools offers its own definition of the "day of doubt" and its own

ruling on the practice of fasting on this day. 16

character or based on an estimation that the month of Sha'ban was 29 days due to

cloud cover and the like, the 31
st day must be fasted as well.

16. According to the Hanafis, the 'day of doubt' is the last day of Sha'ban

which might, instead, be the first day of Ramadan. This occurs when the Ramadan

new moon is not seen due to cloud cover after sundown on the 29th of Sha'ban, as a

result of which there is doubt concerning whether the following day belongs to

Sha'ban or to Ramadan. Alternatively, the doubt may arise due to the magistrate's

having rejected the testimony of witnesses [who reported having sighted the Ramadan

new moon], or people's having discussed a sighting but without its being confirmed.

As for the matter of fasting the 'day of doubt', there are some situations in

which it is undesirable to the point of being forbidden or merely undesirable, whereas

in other situations it will be recommended, or invalid. Fasting the 'day of doubt' is

undesirable to the point of being forbidden if someone intends to fast the day with

the certainty that it belongs to Ramadan, whereas it is merely undesirable if some-

one intends to fast it to fulfill a vow which is a 'duty'; it is likewise merely undesir-

able to fast this day without one's being decisive concerning whether one is doing

it as a full religious obligation or as a 'duty' (as, for example, when one says, "I

intend to fast tomorrow if it is Ramadan; otherwise, I intend to fast it in fulfillment

of some other 'duty'"), or whether one is doing it as a full religious obligation or as

a voluntary fast (as, for example, when one says, "I intend to fast tomorrow as an

obligation if it is Ramadan, and as a voluntary fast if it is Sha'ban"). Fasting the

'day of doubt' is recommended if it is done with the intention of performing a

voluntary fast and if it happens to coincide with the day one is accustomed to fast-

ing anyway; it is also acceptable to fast the 'day of doubt' with this intention even if

it does not coincide with one's regular day to fast. Fasting the 'day of doubt' will be

invalid if one does so while vacillating between fasting and not fasting (as, for

example, when someone says, "I intend to fast tomorrow if it is Ramadan; other-

wise, I will not fast"). Lastly, if it is confirmed that the 'day of doubt' is the first day

of Ramadan, one's fasting will count whether one's fast is undesirable to the point

of being forbidden, merely undesirable, recommended, or allowed.

According to the Shafiis, the 'day of doubt' is the 30th day of Sha'ban if people

speak about sighting the Ramadan new moon on the night before but without

anyone's testifying to this effect, or with a testimony from someone whose testi-

mony may not be accepted (such as a woman or a young child). It is forbidden to

fast on this day whether the sky was clear or cloudy at sundown on the previous

day; moreover, no allowance is to be made for the opposing view offered by Imam
Ahmad [Ibn Hanbal] according to which this day should be fasted, since giving

another viewpoint the benefit of a doubt is not desirable when the other viewpoint

runs counter to an unequivocal hadith. The hadith which applies here is the one in

which the Prophet said, "And if your vision is obstructed, count Sha'ban as a full
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thirty days." Hence, if people do not talk about sighting the Ramadan new moon, it

must be concluded that the month of Sha'ban has not yet ended. If, on the other

hand, someone of known good character testifies to having sighted the new moon,

it must be concluded that Ramadan has begun with certainty.

Exceptions are made to the prohibition against fasting the 'day of doubt' if

someone fasts it for some reason that requires him or her to fast, such as fulfillment

of a vow, making up earlier fasting days missed, or custom (as, for example, if

someone is accustomed to fasting every Thursday, and Thursday happens to coin-

cide with the 'day of doubt'). In cases such as these, it is not forbidden to fast the

'day of doubt' ; in fact, it is obligatory to do so if the fast involved is in fulfillment of

a duty, and it is recommended when the fasting involved is voluntary. If someone

starts out the 'day of doubt' without fasting, after which it becomes apparent that

Ramadan has begun, he or she must abstain for the remainder of the day from

anything which would break a fast, then make the day up immediately after the

conclusion of Ramadan.

If someone intends to fast the 'day of doubt' in the belief that it is the first day

of Ramadan and if it then becomes apparent that it is the last day of Sha'ban, the

fast will be invalid due to the person's lack of [proper] intention. If, on the other

hand, it becomes apparent that it is, in fact, the first day of Ramadan and if the

person is fasting based on his having believed someone who gave him a report [of

sighting the new moon] but whose testimony may not be accepted (such as a slave

or -dfasiq), his fast will nevertheless be valid for Ramadan. If, however, this person's

fast is not based on such a belief, it will not be valid as a Ramadan fast. If someone

intends to fast this day with the idea that if it is in Sha'ban, it will be a voluntary fast

and if it is in Ramadan, it will count as part of Ramadan and if it becomes apparent

that it is still Sha'ban, it will be valid as a voluntary fast, whereas if it becomes

apparent that it is Ramadan, it will be valid neither as an obligatory fast nor as a

voluntary fast.

The Malikis provide two definitions for the 'day of doubt', the second of which

is the most widely accepted among them: The 'day of doubt' is the 30th of Sha'ban

if, on the night before this, someone whose testimony may not be accepted (such as

zfasiq, a woman, or a slave) speaks of having sighted the Ramadan new moon. (1)

The 'day of doubt' is the 30lh of Sha'ban if, on the night before this, there are clouds

in the sky and the Ramadan moon is not sighted. (2) Fasting the 'day of doubt'

voluntarily, with or without its being a result of custom (as, for example, in the case

of someone who is accustomed to fasting every Thursday, after which the 'day of

doubt' happens to fall on a Thursday) is recommended. If someone fasts this day in

order to make up a day missed from the previous Ramadan, in expiation for a bro-

ken oath, or to fulfill a vow (as in the case of someone who has vowed to fast on

Friday, after which Friday happens to coincide with the 'day of doubt'), his fasting

will count as having fulfilled the obligation on account of which the fast was under-

taken provided that it does not become apparent that Ramadan has begun. If it does

become apparent that Ramadan has begun, his fast will not count as part of the

present Ramadan due to his lack of [proper] intention; nor will it count as making

up for any previous fasting missed, as expiation, or as fulfillment of a vow. The
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reason for this is that fasting done during the month of Ramadan may not be counted

as anything else; hence, days missed from a previous Ramadan, expiatory fasting

one is obliged to perform, etc., must be performed at some other time. If someone

vows to fast on a particular day but fails to do so, this fast does not have to be made
up later, since its time has passed. If, on the other hand, someone fasts the 'day of

doubt' with the intention that if it turns out to be the first day of Ramadan, it will

count as part of Ramadan whereas if it turns out not to be Ramadan, it will count as

a voluntary fast, his fast will be deemed undesirable. If, in such a case, the day turns

out to be Ramadan, this person's fast will not count as part of Ramadan and he will

have to make it up later; however, he will be obliged to abstain from whatever

might break his fast out of reverence for the sacredness of the month itself. It is thus

recommended that one abstain from whatever might break one's fast on the 'day of

doubt' until the day has progressed sufficiently to make it clear whether the day is

a day of fasting or not. If it turns out to be Ramadan, one must continue to abstain

for the rest of the day, then make up one day later; if, after it becomes clear that the

day is the beginning of Ramadan, someone deliberately, knowingly breaks his fast,

he must not only make up the day later, but perform expiation for it as well.

According to the Hanbalis, the 'day of doubt' is the 30 lh of Sha'ban if the

Ramadan new moon was not sighted on the night before this despite the fact that

the sky on that night was perfectly clear. It is undesirable to fast the 'day of doubt'

day voluntarily unless it coincides with a day on which one is accustomed to fasting

anyway, or unless one fasted two days or more prior to it, in which case there is no

undesirability attached to fasting it. If it turns out that this day is the first day of

Ramadan, one's fast will not count as part of Ramadan; however, one must still

abstain all day from whatever would break one's fast, then make up the day later.

If someone fasts the 'day of doubt' in fulfillment of an obligation, such as

making up for a day missed during the previous Ramadan, in fulfillment of a vow,

or in expiation for some transgression, it will be valid and serve to fulfill its in-

tended purpose if it turns out to be the last day of Sha'ban. However, if it turns out

to be the first day of Ramadan, one's fast will count neither as part of Ramadan nor

as any other type of fast. One must nevertheless abstain from whatever would break

a fast till the end of the day, then make it up later.

Lastly, if someone intends to fast the 'day of doubt' by saying that if it turns out

to be Ramadan, the fast will count for Ramadan, it will not count for Ramadan even

if it becomes apparent that the day is, in fact, the first day of Ramadan; neverthe-

less, one must abstain throughout the day from whatever would break a fast, then

make up the day later, as we have seen. If, on the other hand, the day turns out not
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Fasting which is prohibited: fasting on religious holidays,

and a woman's fasting without her husband's permission

The Lawgiver has prohibited fasting at particular times, such as the Day of

Fastbreaking and the Day of Sacrifice, as well as the three days following the Day

of Sacrifice. The Hanafis hold that fasting on these three days is undesirable to the

point of being forbidden, whereas according to the Malikis, it is forbidden to fast

only on the two days (rather than three days) following the Day of Sacrifice. For

each school's detailed ruling on this matter, see below. 17

In addition, a married woman is forbidden to perform a voluntary fast without

her husband's permission or without knowing whether he agrees or not; this prohi-

bition applies unless he is not in need of her—because he is absent, for example, in

a state of ritual consecration, or secluding himself in the mosque for prayer and

worship. This is the view held by the Shafiis and the Malikis; for the views of the

Hanafis and the Hanbalis, see below. 18

to be the beginning of Ramadan, the fast will be valid neither as a voluntary fast nor

as any other kind of fast.

17. According to the Malikis, fasting on the Day of Fastbreaking, the Day of

Sacrifice and the two days following the Day of Sacrifice is prohibited except in the

case of someone who, before performing the hajj, first completes the 'umrah, then

remains in the sacred Meccan precinct until the days of the hajj and, while still

there, reenters a state of ritual consecration for the hajj, as well as in the case of

someone who performs both the 'umrah and the hajj with a single ritual consecra-

tion. In these two cases, it is permissible to fast the two days following the Day of

Sacrifice. As for fasting the third day following the Day of Sacrifice, it is deemed

undesirable.

* # *

According to the Shafiis, fasting on the Day of Fastbreaking, the Day of Sacri-

fice, and the three days following the Day of Sacrifice is not only forbidden, but

invalid as well, even when one is on the greater pilgrimage.

* * *

According to the Hanbalis, fasting is forbidden on the Day of Fastbreaking, the

Day of Sacrifice, and the three days following the Day of Sacrifice except in the

two cases described above in connection with the Malikis' ruling on this matter.

* * *

As for the Hanafis, they hold that fasting on the Day of Fastbreaking, the Day

of Sacrifice, and the three days following the Day of Sacrifice is undesirable to the

point of being forbidden unless one is on the greater pilgrimage.

1 8. According to the Hanafis, it is undesirable for a woman to fast without her

husband's permission.

^ % ^

As for the Hanbalis, they hold that as long as a woman's husband is present,

she may not fast without his permission even if he is in a condition which would
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Fasting which is recommended:

Fasting on the 9 and 10 of Muharram, the 'white days', etc.

Recommended fasts include fasting the month ofMuharram, with preference given

to fasting the 9 ,h and 10th days of this month. According to the Hanafis, fasting these

two days is not merely recommended, but an emulation of the Sunnah. As we have

seen, the Shafiis and the Hanbalis agree with this ruling based on the fact that they

make no distinction between that which is recommended and that which is an emu-
lation of the Sunnah. The Malikis, however, do not agree with it based on the dis-

tinction which they draw, together with the Hanafis, between that which is recom-
mended and that which is 'Sunnah.'

Recommended fasts also include fasting three days out of every month; it is

likewise recommended that these be the 'white days', that is, the 13
lh

, the 14th and
the 15

,h of each lunar month; the Malikis, however, disagree on this point.
19

Fasting on the Day of 'Arafah

It is recommended that one fast the 9,h of Dhu al-Hijjah, which is known as the Day
of 'Arafah. However, this fast is only recommended for those who are not perform-

ing the major pilgrimage; as for those who are performing the pilgrimage, each of

the four schools offers its own ruling in this connection. 20

prevent him from having sexual relations with her, such as being in a state of ritual

consecration, being secluded in the mosque for prayer and worship, or illness.

1 9. According to the Malikis, it is undesirable to intend specifically to fast the

'white days'.

20. The Hanbalis hold that fasting the Day of 'Arafah is recommended for

those pilgrims who stand at Mt. 'Arafah at night. However, if they stand there dur-

ing the day, it is undesirable for them to fast the Day of 'Arafah.

^ % %

According to the Hanafis, it is undesirable for a pilgrim to fast the Day of

'Arafah if this will weaken him; the same ruling applies to fasting the 'Day of

Watering' on the 8 lh of Dhu al-Hijjah [so called because it was on this day that

pilgrims to Mecca used to water their camels and replenish their water supplies in

preparation for going to 'Arafah - t.n.].

# * *

According to the Malikis, it is undesirable for pilgrims to fast either the Day of

'Arafah or the Day of Watering.

% % %

As for the Shafiis, they hold that if a pilgrim is a resident of Mecca and goes to

'Arafah during the day, his fasting the Day of 'Arafah is a departure from the ideal,

whereas if he goes to 'Arafah at night, it is permissible for him to fast. As for

746



ON FASTING

Fasting on Thursdays and Mondays

Fasting on Thursdays and Mondays is recommended, and there are clear physical

benefits in so doing.

Fasting six days of the month of Shawwal

According to the Shafiis, the Hanafis and the Hanbalis, it is recommended that one

fast six days of the month of Shawwal without any conditions attached thereto;

only the Malikis differ with this ruling. According to the Shafiis and the Hanbalis,

it is preferable that one fast these days in uninterrupted succession; for the views of

the Malikis and the Hanafis, see below. 21

Fasting on alternate days

For those able to do so, it is recommended that they fast one day, then break their

fast the next; it is stated [in a prophetic hadith] that this is the best type of recom-

mended fasting.

Fasting Rajab, Sha'ban, and the other sacred months

According to the Shafiis, the Malikis and the Hanafis, it is recommended that one

fast the months of Rajab and Sha'ban; for the view of the Hanbalis, see below. 22

As for the four sacred months—three consecutive months, namely, Dhu al-

Qa'dah, Dhu al-Hijjah, Muharram, and one month which stands alone, namely,

Rajab—fasting them is recommended according to the Shafiis, the Malikis and the

Hanbalis. For the view of the Hanafis, see below. 23

pilgrims who have traveled from elsewhere to perform the pilgrimage, it is an emu-

lation of the Sunnah for them not to fast at all.

21. According to the Malikis, fasting six days of the month of Shawwal is un-

desirable given the following conditions: (1) The person who is fasting is someone

whom others emulate as an example, or there is concern that he will believe that

fasting these days is obligatory. (2) The days are fasted immediately after the Day

of Fastbreaking. (3) The days are fasted in succession. (4) The person who fasts

these days makes his fasting visible to others.

If any of these conditions is unfulfilled, it is acceptable to fast these days unless

the person doing so believes that fasting them immediately following the Day of

Fastbreaking is an emulation of the Sunnah. If the person fasting holds this belief,

fasting these days is undesirable even if he or she does not make his or her fasting

visible to others, or fasts on nonsuccessive days.

* * *

As for the Hanafis, they deem it desirable for the six days to be fasted non-

successively, and specifically, for one to fast two days each week.

22. The Hanbalis hold that it is undesirable to fast the month of Rajab alone

unless one breaks one's fast sometime during the month.

747



JURISPRUDENCE ACCORDING TO THE FOUR SUNNI SCHOOLS

If someone begins a voluntary fast which is then invalidated

The Shafiis and the Hanbalis hold that once someone has commenced a voluntary

fast, it is an emulation of the Sunnah to complete the fast, then to make it up later if

something happens to invalidate it. For the view of the Hanafis, see below. 24 The
same ruling applies to fasting the days on which one has vowed to seclude oneself

for the purpose of prayer and worship. One might say, for example, "1 have prom-
ised God that 1 will seclude myself in the mosque for prayer and worship for ten

days." Having said this, it is an emulation of the Sunnah for such a person to fast the

ten days during which he has vowed to seclude himself. Such a fast is not obliga-

tory according to the Shafiis and the Hanbalis; for the views of the Malikis and the

Hanafis, see below. 25

Undesirable fasting

It is deemed undesirable to fast Nayruz 26 and 'The Festival Day' 27 by themselves,

that is, without fasting days before or after them, if they do not coincide with days

that one would have fasted anyway out of custom. If they do fall on days when one
would have fasted out of custom, the Malikis, the Hanafis and the Hanbalis hold

that fasting them is not undesirable. As for the Shafiis, they hold that it is not unde-

sirable to fast these two days under any circumstances.

According to the Shafiis, the Hanafis and the Hanbalis, it is undesirable to fast

Friday or Saturday alone; the Malikis, however, hold that it is not undesirable to

fast Friday or any other day alone.

23. According to the Hanafis, the recommended manner of fasting the sacred

months is for one to fast three days out of each month, namely, Thursday, Friday

and Saturday.

24. According to the Hanafis, if someone commences a voluntary fast, then

invalidates it in some manner, it is his 'duty' to make it up (bearing in mind that for

the Hanafis, a 'duty' is on a par with an emphatically enjoined emulation of the

prophetic Sunnah). Hence, as we saw in our discussion of the types of fasting, the

Hanafis hold that invalidating a voluntary fast is undesirable to the point of being

forbidden and, similarly, that not making up such a fast if it is invalidated is like-

wise undesirable to the point of being forbidden.

According to the Malikis, completing a voluntary fast one has begun is obliga-

tory; it is likewise obligatory to make up such a fast if one invalidates it deliber-

ately. An exception to this ruling is made, however, in the case of someone who
began to fast voluntarily and was then commanded by one of his parents or by his

sheikh to break his fast for fear that his continuing to fast would cause him harm. In

such a case, it is permissible for one to break one's fast, and one is not obliged to

make it up later.

25. According to the Hanafis, fasting is a condition for the validity of a period

of seclusion for prayer and worship which one has vowed to take, as we have seen.

# * *
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According to the Hanafis and the Hanbalis, it is undesirable to fast one or two

days immediately prior to the beginning of Ramadan; as for the Malikis, they hold

that it is not undesirable to fast at this time, whereas according to the Shafiis, it is

forbidden to do so. In addition, the Shafiis hold that it is forbidden to fast the sec-

ond half of Sha'ban unless one joins the days fasted during the second half of the

month with days fasted during the first half of the month and unless there is some-

thing that would require one to fast at this time, such as a vow or a habitual custom.

It is also deemed undesirable to fast the 'day of doubt'. (For details concerning

this matter, see the earlier discussion of the 'day of doubt'.)

There are, in addition, other undesirable practices associated with fasting, the

details concerning which are presented below. 28

As for the Malikis, they hold that fasting is an obligatory part of seclusion in a

mosque for the sake of prayer and worship. However, if one makes a vow to under-

take such a spiritual retreat for a number of days, it is not necessary to vow to fast

during these days, and one may fulfill one's vow to go on the retreat by simply

fasting voluntarily, but the retreat will not be valid if one does not fast at all, since

fasting, in the view of the Malikis, is a condition for such a retreat's validity.

26. 'Nayruz' is the Persian New Year's Day (21 March by the Christian calen-

dar) [t.n.].

27. 'The Festival Day' (al-mihrajan) is the Persian 'Festival of Autumn' [t.n.].

28. The Hanafis divide undesirable fasting into two types: (a) Fasting which is

undesirable to the point of being forbidden, and (b) Fasting which is merely unde-

sirable.

The first type includes fasting the Day of Fastbreaking, the Day of Sacrifice

and the three days following the Day of Sacrifice. If someone fasts these days, his

fast will be valid, but he will be guilty of wrongdoing. Moreover, if someone begins

to fast one of these days, then invalidates the fast in some way, he is not required to

make it up later. As for the second type, namely, fasting which is merely undesir-

able, this includes the following: (1) fasting the 10 th of the month without fasting

either the 9th or the 1 l
lh
as well, (2) fasting 'Nayruz' and the 'Festival Day' alone if

they do not coincide with one's customary fasting days, (3) fasting all year round,

since it tends to weaken the body, (4) fasting both night and day rather than break-

ing one's fast after sundown, (5) engaging in the "fast of silence", i.e., fasting while

abstaining from speech as well, (6) a woman's undertaking a voluntary fast without

her husband's permission unless he is ill, fasting, or in a state of ritual consecration

for the major or minor pilgrimage, and (7) fasting when one is on a journey if fast-

ing is stressful under these circumstances.

* * *

The Malikis list the following as undesirable: (1) Fasting the fourth day after

the Day of Sacrifice. They make an exception to this ruling, however, for people

performing either qiran or tamattu '. In addition, those who are required to provide

a sacrificial animal due to some action they failed to perform when on the hajj and

or'umrah may fast this day without any undesirability attached thereto, and if they

fast it voluntarily, it will be valid. If someone fasts this day, then breaks the fast

deliberately, not because he realizes fasting is forbidden on this day but, rather, for

749



JURISPRUDENCE ACCORDING TO THE 1-OUR SUNN] SCHOOLS

That which invalidates fasting

Those things which invalidate fasting are divided into two categories, namely: those

things which require one to make up the fast later and to perform expiation, and

those things which require one only to make up the fast later.

some other reason, he must make up the day later. If, on the other hand, someone
vows to fast this day, he or she must fulfill this vow in view of its being a form of

worship in and of itself. (2) Fasting days in continuous succession for those who
would be weakened by this and, as a consequence, be unable to perform other

actions which are superior to fasting. (3) Fasting the day on which the Prophet's

birthday is commemorated, since this day is similar to the [official] religious holi-

days. (4) Undertaking a voluntary fast when one has obligatory fasting to do, such

as obligatory fasting days which need to be made up. (5) A guest's fasting without

his host's permission; as for a wife's undertaking a voluntary fast without her

husband's permission, this is entirely forbidden, as we have seen. (5) Fasting night

and day without breaking one's fast after sundown, which is forbidden. (6)

Someone's fasting on a journey if it will cause undue hardship. Otherwise, how-

ever, fasting while on a journey is deemed superior to not fasting.

# # #

The Shafiis list the following as undesirable: (1) Fasting by someone who is ill,

traveling, pregnant, nursing or elderly if there is reason to fear that fasting would

cause the person concerned to suffer undue hardship; fasting may even be forbid-

den if there is reason to fear that not taking nourishment might cause death or

damage to some bodily organ. (2) Fasting Friday, Saturday or Sunday alone if there

is no other reason to fast, such as a vow or the like. If one fasts one of these days

alone for a reason, however, there is no undesirability attached to doing so. Nor is

fasting these days undesirable if the day concerned falls on a day when the person

has been accustomed to fasting in any case, or when it falls within the framework of

a longer fast. (3) Fasting all year round. (4) Undertaking a voluntary fast when one

has obligatory fasting to make up, since the performance of that which is obligatory

is more important than doing that which is voluntary.

# # #
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That which requires making up one's fast and expiation

Each school offers its own listing of those things which require someone both to

make up his or her fast and to perform expiation.
29

As for the Hanbalis, they view the following as undesirable: (1) Fasting con-

tinuously both day and night rather than breaking one's fast at sundown, though no

undesirability attaches to this practice if one eats [at least] a date or some similar

food [after sunset]. (2) Fasting the month of Rajab alone.

29. According to the Hanafis, there are two types of action which require that

one both make up one's fast and perform expiation: (1) taking nourishment or its

equivalent (including food, drink, etc.) without a legitimate excuse when the sub-

stance taken is something that one finds desirable and which helps to satisfy hun-

ger, and (2) fully satisfying one's sexual desires.

In order for acts included under (1) and (2) above to require expiation, the

following conditions must be fulfilled: (a) The person fasting must have formed his

or her intention to fast the night before, and be performing the fast of Ramadan. If

he or she did not form his or her intention to fast the night before, no expiation is

required. Moreover, if the person concerned formed the intention to fast the night

before but is making up days missed from a previous Ramadan or is performing

some other fast altogether, no expiation is required, (b) There must not have arisen

any circumstance which would make it permissible for the person to break his or

her fast, such as the commencement of a journey, falling ill, etc. It is permissible to

break one's fast after becoming ill; however, if someone broke his fast before com-

mencing a journey, expiation would still be required, (c) The person who commits

an act included in (1) or (2) above must have done so willingly and of his own

accord, (d) The person concerned must have committed the act deliberately. Thus,

if someone breaks his or her fast out of forgetfulness or by mistake, no expiation is

required.

Sexual intercourse, whether anal or vaginal, when engaged in deliberately, re-

quires expiation for both parties given the conditions mentioned above. In addition,

the party who is 'entered', as it were, must be a living human being who is sexually

desirable; if this is the case, expiation is required by the mere touching of the two

parties' genitals even if no ejaculation takes place. If a woman allows a young boy

or an insane person to have relations with her, she must perform expiation by means

of payment [to be explained later]. If a woman experiences sexual pleasure with

another woman with the resulting vaginal secretions, she must make up the fast

later, but no expiation is required. As for intercourse with a domestic animal, some-

one who is dead, or a young girl who is not sexually desirable, it requires no expia-

tion, but if ejaculation occurs, it requires one to make up the fast later.

Actions belonging to type (1) above include smoking regular tobacco, opium,

hashish and similar substances, since the desire involved is apparent in each case.

Also included is swallowing one's spouse's saliva for the sake of the pleasure it

brings and swallowing a grain of wheat or a sesame seed which was not originally

in one's mouth since one may find pleasure in doing so, unless one chews it up so

thoroughly that it dissolves and none of it reaches one's stomach. This category
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also includes eating "Armenian clay" or a small amount of salt, and eating deliber-

ately after having spoken ill of someone in his absence because one thinks that by
doing so, one has already broken one's fast; the reason for this is that speaking ill of

someone in his absence does not break one's fast. The same ruling applies if one

breaks one's fast after undergoing cupping, touching [someone of the opposite sex

with one's hand], or kissing with physical desire but without ejaculation. These
things do not break one's fast; hence, if one deliberately breaks one's fast after

performing any of these actions, one is required to perform expiation.

Other actions will be mentioned below in the section on that which requires

someone to make up his or her fast later but without expiation.

According to the Shafiis, there is only one action which requires that one both

make up one's fast later and perform expiation, namely, sexual intercourse. In order

for sexual intercourse to require that one both make up one's fast and perform

expiation, the following fourteen conditions must be met: ( 1 ) One must have formed

the intention to fast. Hence, if the person concerned abandoned his intention to fast

the night before, his fasting the following day will not be valid, although he must
nevertheless abstain from things which would break a fast. If someone approaches

his wife sexually under these circumstances during the day, he is not required to

perform expiation, since he is not truly fasting. (2) One must perform the act delib-

erately. Hence, if someone approaches his wife forgetting that he is fasting, his fast

will not be broken, and consequently, he is required neither to make up the fast later

nor to perform expiation. (3) One must do so willingly. Hence, if someone were

forced to have intercourse, his fast would not be broken. (4) One must be aware that

such an act is forbidden and not have a legitimate excuse for ignorance. Hence, if

the person fasting is new to Islam or grew up far from Muslim scholars, his engag-

ing in sexual relations under these circumstances will not break his fast. (5) The
event must occur while one is performing the fast of Ramadan during Ramadan
itself. Hence, if one engages in such an act during a voluntary fast or during a fast

being performed in fulfillment of a vow, to make up for days missed in a previous

Ramadan, or in expiation for some transgression, no expiation is required even if

one engages in the act deliberately. (6) The act of engaging in sexual relations must

be the only thing that has invalidated one's fast; hence, if someone were to eat

while engaged in the act, he would not be required to perform expiation but rather,

only to make up the fast later. (7) The person concerned must be in full possession

of his mental faculties and be qualified to be held morally responsible under Is-

lamic law; hence, if a young boy engaged in sexual relations while fasting, no ex-

piation would be required of him. Similarly, if someone is on a journey, then forms

the intention to fast and starts out the next day fasting, after which he breaks his fast

during the day by engaging in sexual intercourse, no expiation is required of him
due to the allowance granted to those who are traveling. (8) The person concerned

must believe that his fast is still valid when he engages in the act. Thus, if someone
ate out of forgetfulness and, as a consequence, thought that his fast had thereby

been broken, after which he deliberately engaged in sexual intercourse, no expia-

tion would be required of him. However, his fast would now be invalidated and he

would have to make it up later. (9) The person concerned must not lose his sanity
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between the time he has sexual relations and the time the sun sets. If this should

happen, no expiation will be required of him. (10) The person concerned must

commit this act on his own initiative [the text reads "must not commit..." - t.n.].

Hence, if someone were approached by his wife sexually while he was asleep and

he responded to her advances while still asleep, no expiation would be required of

him unless he had enticed her to do so. (11) One must not be mistaken. In other

words, if someone engaged in sexual relations, thinking that dawn had not broken

or that the sun had already set, after which it became apparent that he had had

sexual relations during the day, no expiation would be required of him, although he

would be required to make up the fast later and to abstain from anything else that

might break his fast for the rest of the day. (12) The glans of the penis, or its equiva-

lent in the case of a penis which has been cut off, must have entered [the vagina, the

anus, etc.]. Hence, if only part of the glans is inserted, his fast will not be broken. If

someone has an ejaculation under these circumstances, he must simply make up the

fast later without performing expiation; however, he must continue to abstain from

whatever would break a fast for the rest of the day, and if he fails to do so, he will be

guilty of wrongdoing. ( 1 3) The intercourse must be either vaginal or anal even if no

ejaculation takes place. Hence, if it takes place through any other opening, no

expiation is required. (14) The person concerned must be the actor rather than the

recipient, as it were. Hence, if a male approaches a female, the expiation is required

of the initiator in all cases.

Lastly, if dawn breaks while a man is having intercourse with his wife and if he

withdraws immediately, his fast will be valid. However, if he continues even for a

short while after this, he must make up the fast later and perform expiation as well

if he realizes that dawn has broken. If he does not realize it, however, he must make
up the fast later but without performing expiation.

* * *

The Hanbalis list two things that require that one both make up one's fast later

and perform expiation: (1) Vaginal or anal intercourse during the day in the month

of Ramadan. This ruling applies whether the party that was 'entered' is living or

dead, in full possession of his/her mental faculties or otherwise, or even an animal.

Similarly, this ruling applies whether the person who did the 'entering' did so de-

liberately or out of forgetfulness, knowingly or out of ignorance, willingly or under

duress, or mistakenly (such as someone who had sexual intercourse while thinking

that dawn had not broken yet, after which it became apparent that it was already

past dawn). The basis for their position on this is that the Prophet commanded a

man who had had sexual relations during the day in the month of Ramadan to make
up his fast later and to perform expiation as well. He did not, however, ask him to

explain what his circumstances had been at the time when he had intercourse. The

Hanbalis hold that expiation is required in such a situation whether the person who
engaged in this act was truly fasting or merely abstaining from those things that

would break a fast out of 'duty'. This ruling also applies to those who did not form

the intention to fast on the night before, since their fast is not valid despite their

obligation to abstain from whatever would break a fast, and if they engage in inter-

course in such a case, they must perform expiation as well as make up for the fast

they missed. According to the Hanbalis, withdrawal of the penis is also tantamount
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to intercourse; hence, if someone is engaged in intercourse when dawn breaks and

he withdraws, he must still make up the fast later and perform expiation. As for the

person who was 'entered', their ruling is that if he or she was a willing participant,

if he or she is aware of the ruling on this matter, and if he or she has not forgotten

that he or she is fasting, he or she must also make up the fast and perform expiation.

(2) If two women have sexual contact and one of them has the vaginal secretions

associated with such an act, she must perform expiation.

Lastly, the Hanbalis hold that if, when someone engages in intercourse, he is

healthy, after which he falls ill, this will not exempt him from the expiation which

he owes. The same ruling applies to someone who, when he engages in intercourse,

is free, after which he is imprisoned, or who is resident in a place, after which he

departs on a journey. Moreover, if a woman who has been lain with is not menstru-

ating while intercourse takes place, after which her menstrual period begins, she

must still perform the required expiation.

As for the Malikis, they hold that anything that invalidates one's fast likewise

requires that one make up the fast and perform expiation given specific conditions.

What follows is a listing of those things which invalidate a fast and which require

that one make up the fast and perform expiation. One: Sexual intercourse which

would require the performance of major ablutions and which would invalidate the

fast of an adult, whether he or she is the party which 'enters' or the party which is

'entered'. If an adult has intercourse with a young girl who cannot tolerate it, his

fast is not invalidated unless he has an ejaculation. If a man has an emission of

semen without intercourse, this necessitates the performance of expiation but with-

out his having to make up the fast. If the emission occurs due to looking [at a

woman] or erotic thoughts, this does not necessitate expiation unless the following

two conditions are met: (a) One must continue looking or thinking such thoughts

for a long time. Hence, if someone looks at a woman, then averts his gaze before

having looked at her for a long time, and if, in spite of looking away, he has an

emission of semen, no expiation is required, (b) It must be the person's habit to

have a seminal emission whenever he looks fat a sexually attractive person] for a

long time; if it is not customary for the person to have an emission of semen from

looking for a long time, there are two views on whether expiation is required. If

semen is secreted by simply looking or thinking accompanied by moderate plea-

sure yet without engaging in extended glances or thoughts, this requires that one

make up the fast later but without making expiation; as for the secretion of pre-

seminal fluid only, this likewise requires only that one make up the fast later with-

out expiation. If a man approaches a woman sexually as she sleeps during the day

in the month of Ramadan, he must perform expiation for this. Expiation is also

required of someone who pours something deliberately down someone else's throat

while the latter is sleeping during the day in the month of Ramadan, provided that

the substance poured reaches the person's stomach. As for making up the fast later,

this is required of the woman and of the person down whose throat something was

poured because of the fact that fasting cannot be made up on someone else's behalf.

Two: The deliberate expulsion of vomit, whether it fills one's mouth or not. If any-

one vomits deliberately and without being ill, he must both make up the fast later
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and perform expiation. If, on the other hand, someone vomits involuntarily, his fast

is not invalidated unless some of the vomit goes back down; if this occurs even

involuntarily, the person's fast is invalidated. This ruling does not apply to phlegm

or mucus if it goes down into one's stomach; if this occurs, the person's fast is not

invalidated even if he or she would have been able to spit it out but did not do so.

Three: Deliberately allowing a non-solid substance to reach one's esophagus by

way of the mouth, the ear, the eye or the nose. If this occurs, one is required both to

make up the fast later and to perform expiation. However, if such a substance reaches

the esophagus accidentally (as, for example, when one is rinsing out one's mouth

[as part of ritual ablutions] and some water goes down into one's esophagus against

one's will), one is required only to make up the fast later. The same ruling applies to

a substance taken in by mistake, as when someone eats during the day thinking that

the sun has not risen yet or that it has already set, or wondering whether it has risen

or set. If it then becomes apparent that, in fact, the person ate before sunrise or after

sunset, his fast is, of course, still valid; however, it is also valid if it becomes appar-

ent that he or she ate after sunrise or before sunset [due to the uncertainty involved

- t.n.]. Those things which are classified as non-solid include the following: (a)

Incense and the steam coming from a kettle if someone inhales them and they reach

his esophagus, (b) Tobacco smoke if the person concerned is a smoker; its merely

reaching one's throat (even without reaching the stomach) will invalidate one's

fast. As for the smoke from burning firewood, this does not invalidate one's fast,

and the same applies to the smell of food if one inhales it. (c) If someone applies

kohl (eyeliner) during the day, then finds the taste of it in his throat, his or her fast

will be invalidated and he or she will be obliged to perform expiation if this was

done deliberately; however, if someone applies kohl at night and then tastes it dur-

ing the day, this will not invalidate his or her fast, (d) If someone deliberately oils

his or her hair without a legitimate excuse for doing so and if the oil reaches the

person's throat through the pores in his or her head, his or her fast will be invali-

dated and he or she will be required to perform expiation. The same ruling applies

to a woman who applies henna to her hair deliberately and without a valid excuse

for doing so; if she later finds the taste of the henna in her mouth, her fast will be

invalidated and she will be obliged to perform expiation. Four: Deliberately allow-

ing anything to reach the stomach without a legitimate excuse for doing so, be it a

non-solid or anything else. This ruling applies whether the substance or object reaches

the stomach from above or from below; however, that which reaches it from below

will not invalidate one's fast unless it does so through a bodily orifice such as the

anus. Hence, one's fast is not invalidated by oil or some similar substance flowing

from the pores to the stomach; an injection, therefore, in the arm, buttocks or else-

where will not cause one's fast to be broken; as for an injection in the male urethra,

this does not invalidate one's fast under any circumstances. If a pebble, a dirham,

etc. reaches the stomach, one's fast will be broken only if it reaches it from one's

mouth. Anything that reaches the stomach through the mouth will invalidate one's

fast and require that one make up the fast if it takes place in the month of Ramadan;

this ruling applies regardless of whether it reached the stomach deliberately or against

one's will, out of forgetfulness or by mistake (as in the case of non-solids reaching
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the esophagus, as we saw above); however, some things which reach the stomach

deliberately require that one perform expiation as well, as has been explained.

In sum, whoever consumes any of the substances mentioned thus far as invali-

dating one's fast is required to make up the fast and to perform expiation given the

following conditions: (1) The breaking of one's fast must take place during the

month of Ramadan; if it takes place during any other fast, such as a fast to make up

days missed from a previous Ramadan, in fulfillment of a vow, in expiation, or a

voluntary fast, no expiation is required. In some cases, however, one must make up

the fast, details concerning which will be presented below. (2) The breaking of

one's fast must be deliberate. Hence, if someone breaks his or her fast out of forget-

fulness or error or due to a legitimate excuse such as illness or travel, all that is

required is that he or she make up the fast later. (3) The person concerned must take

the substance which breaks his or her fast voluntarily. Hence, if he or she does so

under duress, no expiation is required; rather, he or she must simply make up the

fast later. (4) The person concerned must be aware that the breaking of one's fast is

forbidden, even if he or she is unaware of the necessity of performing expiation.

However, someone who deliberately, voluntarily breaks his or her fast without know-
ing that breaking one's fast is forbidden, as might happen with someone who is new
to Islam, is not required to perform expiation. (5) The person fasting must be indif-

ferent to the sacredness of the month. This does not apply, however, to someone
who breaks his fast based on his or her interpretation of an existing circumstance,

since in this case, no expiation is required. An example of such a situation is one in

which someone first breaks his or her fast out of forgetfulness or under duress;

then, after remembering that he or she is fasting or after the duress has come to an

end, the person thinks that it is not necessary to go on abstaining for the rest of the

day from those things which would break one's fast and, as a consequence, he or

she deliberately does something that would be inconsistent with fasting. If this

occurs, no expiation is required, since the person concerned based his or her behav-

ior on an event that had already taken place, namely, having first broken his or her

fast out of forgetfulness or by coercion. Another example of this type of situation is

one in which someone who is fasting travels a distance which is less than that

required for one to be allowed to shorten prayers; then, thinking that the distance

traveled was sufficient to warrant the shortening of prayers, the person believes that

it is permissible for him or her to break his or fast based on the apparent meaning of

the Qur'anic phrase, "...but he that is ill or on a journey [shall fast instead for the

same] number of other days..." (2:185), as a result of which he or she intends from

the night before not to fast the following day. In such a situation, no expiation is

required. A third example of this type of situation is one in which someone sees the

Shawwal new moon during the daytime on the 30th of Ramadan and thinks that, as

a consequence, it is the Day of Fastbreaking and that he is allowed to break his fast

based on the apparent meaning of the words of the Prophet, "Begin fasting when
you sight it and conclude your fast when your sight it." In this situation also, no

expiation is required. As for someone who breaks his or her fast based on an occur-

rence that has yet to take place, he or she is required to perform expiation. An
example of this type of situation is one in which someone knows that he tends to get

a fever on a particular day; consequently, he forms the intention on the night before"
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That which requires making up one's fast without expiation,

and that which requires no action at all

Having listed those things that require one to make up one's fast and to perform

expiation, it remains now for us to discuss those things that require that one make
up one's fast without expiation, and those which do not invalidate one's fast to

begin with. There are many things which fall into the latter category, and each

school offers its own detailed listing of these.
30

to break his fast the following day, thinking that this is permissible. Such a person

is required to perform expiation even if he does get a fever the next day. A second

example is that of a woman who is accustomed to having her menstrual period

begin on a particular day; as a result, she forms the intention not to fast beginning

the night before, thinking that this is permissible given the fact that her period will

begin the following day; however, she is required to perform expiation even if her

period does begin on the day concerned, since she formed the intention not to fast

before it began. A third example is that of someone who, on a particular day of

Ramadan, speaks ill of someone in his or her absence; then, thinking that his or her

fast has been invalidated because of this, he or she deliberately does something that

would be inconsistent with fasting. In such a situation, expiation is required. (6)

That which reaches [the stomach] must have reached it by way of one's mouth; if it

reaches it through one's ear, eye, etc., no expiation is required, although one's fast

must be made up later. (7) The fast-breaking substance must reach the stomach;

hence, if something reaches only the esophagus, after which the person fasting

forces it out again, no expiation is required. However, one must make up the fast if

some non-solid substance reaches one's esophagus.

Those things which both break one's fast and require that one make up the fast

and perform expiation include the following: 1 ) Abandoning one's intention to fast

during the day, as well as abandoning it at night if the abandonment continues until

the break of dawn. 2) Allowing vomit which has been deliberately expelled to reach

one's stomach whether intentionally or against one's will, but not out of forgetful-

ness. 3) Allowing a fragment of a moist, wooden toothpick (from which bits resem-

bling coconut bark tend to slough off) to reach [one's stomach]; this ruling applies

even if the fragment reaches one's stomach against one's will if one has deliber-

ately set about cleaning one's teeth with a toothpick during the day in the month of

Ramadan.

These things require expiation given the conditions mentioned above with the

exception of deliberateness with respect to vomit that has gone back down into

one's stomach after someone vomits deliberately, and with respect to the bits of a

wooden toothpick that slough off; in these two cases, it makes no difference whether

the substance reached one's stomach deliberately or against one's will. As for al-

lowing either of these two substance to reach one's stomach out of forgetfulness,

this requires only that one make up the fast later.

30. The Hanafis list three things that require one to make up one's fast without

expiation: (1) Taking in something that contains no nourishment or its equivalent.

(They define 'nourishment' as that which one would be naturally inclined to par-

take of and which would satisfy one's hunger, while the 'equivalent' of nourish-
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ment refers to medicine.) (2) Taking in nourishment or medicine given a legitimate

excuse for doing so, such as illness, travel, coercion or error, such as when someone

rinses out his mouth carelessly, allowing some water to go down his esophagus, or

as when someone treats a wound on his abdomen or head, as a result of which the

medicine reaches his stomach or his brain. As for substances taken in out of forget-

fulness, they do not invalidate one's fast to begin with and, as a consequence, they

require one neither to make up one's fast nor to perform expiation. (3) Satisfying

sexual desire incompletely.

Examples from category (1) above include eating raw rice, dough or flour if it

has not been mixed with anything that is customarily eaten, such as shortening and

honey; otherwise, expiation is required. Similarly, if someone eats clay other than

the Armenian variety, no expiation is required. As for Armenian clay, which is known

among druggists, its consumption requires that one both make up one's fast and

perform expiation. If someone eats a large amount of salt all at once, no expiation is

required since this is not something one would normally find palatable, nor would

it satisfy a person's hunger. As for eating a small amount of salt, this calls for

expiation and for making up the fast later since one would normally find it to be

pleasurable. Similarly, if someone eats a date pit, a piece of leather, or a piece of

fruit which is not edible before it is ripe, such as quince which has not been cooked

or salted, no expiation is required. One's fast must also be made up if he or she

swallows a pebble, a piece of iron, a dirham, a dinar, some soil, or the like, or if he

introduces water or medicine into his stomach by means of an injection through the

anus, nose, or vagina, or if he pours oil into his ear; if he pours water, however, it

will not invalidate his fast, properly speaking, due to water's not flowing [as oil

does]. In addition, one's fast must be made up later if rain or snow gets into one's

mouth without one's swallowing it, or if someone vomits either deliberately or

involuntarily, after which he deliberately swallows the vomit again (provided that,

in both cases, the amount of vomit would be enough to fill one's mouth, and pro-

vided that one remembers that he is fasting). If someone has forgotten that he is

fasting, however, his fast will not be broken in any of the aforementioned situa-

tions. Similarly, one's fast is not broken if the amount of vomit is less than suffi-

cient to fill one's mouth, properly speaking. If someone eats what remains of some-

thing like a piece of fruit lodged between his teeth (if it is as large as a chickpea),

his or her fast must be made up; if it is smaller than this, however, it will not break

one's fast since it is too small to merit consideration. If someone swallows his

saliva after it collects in his mouth, or if water remains in his mouth after he has

rinsed his mouth as part of ritual ablutions and he swallows it with his saliva, this

will not invalidate his fast; nevertheless, one should spit between rinsing one's mouth

and swallowing one's saliva again, though it is not necessary to spit excessively.

Category (2) above includes taking in nourishment or its equivalent with a le-

gitimate excuse. Examples of this include a situation in which a woman breaks her

fast for fear that she will become ill given all the service she is performing, some-

one fasting who is asleep, after which someone places something that would break

his fast down his throat, and someone who breaks his fast deliberately based on a

judicial error—as when, for example, someone eats deliberately after having eaten

out of forgetfulness, someone who has sexual relations out of forgetfulness after
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which he engages in sexual relations or eats deliberately, etc. Another example is

that of someone who did not form the intention to fast during the night, then formed

it during the following day; if such a person breaks his fast, he must perform expia-

tion due to the ambiguity as to whether he is actually fasting or not in the Shafiis'

view. If someone forms the intention to fast during the night without going back on

this intention, then begins the following day on a journey, after which he intends to

stay in a particular place, no expiation is required of him if he eats after this even

though, properly speaking, he is forbidden to eat in this case. Similarly, if someone

eats, drinks or engages in sexual relations while unsure whether dawn has broken

yet, and if dawn has, in fact, broken, [no expiation is required of him] due to the

ambiguity in the situation. As for breaking one's fast at the time for sundown, un-

certainty is not sufficient cause for exempting someone from expiation; rather, one

must have good reason to believe that the sun either has or has not set. If dawn

breaks while a man is engaged in sexual relations and if he withdraws immediately,

his fast will not be broken, whereas if he does not withdraw, he must both make up

the fast and perform expiation.

As for Category (3) above, namely, satisfying sexual desire incompletely, this

includes having a seminal emission by having intercourse with someone who is

dead, with an animal, or with a young girl who is not sexually desirable, having an

emission [due to touching or looking at] a thigh or an abdomen or by fondling

someone's shoulder, or a woman's having sexual intercourse while she is asleep or

placing drops of oil or the like inside her vagina. This category also includes a

man's placing his finger, which has either water or oil on it, inside his anus and

performing abstersion, as a result of which water goes inside the anus; however,

that which goes inside the anus only invalidates one's fast if it goes in as far as an

enema would; in addition, it must have taken place intentionally and to excess. The

same ruling applies if someone inserts into his anus a rag, a piece of wood or an

instrument used for administering enemas such that no part of it remains outside;

however, if part of the object remains outside, his fast will not be invalidated. Simi-

larly, if a woman inserts her finger with water or oil on it inside her vagina, or if she

inserts a piece of wood used for enemas or something similar inside her vagina

such that no part of it remains outside, she must make up her fast later, but without

expiation.

Lastly, it should be noted that according to the Hanafis, one's fast is not broken

by his pouring water or oil into his urethra as treatment for some kind of ailment.

Nor it is broken by one's looking with physical desire and having an emission of

semen as a result, even if he looks more than once, nor if he has an emission due to

thinking about sexual contact or having a "wet dream." Nor is one' s fast broken due

to smelling aromatic fragrances such as those of roses, narcissus, etc., or by delay-

ing the performance of major ablutions for the removal of major ritual impurity

until after sunrise, even if one remains in a state of major ritual impurity all day.

Nor does it break one's fast for dust from the road, the dust from sifting flour, flies

or mosquitoes to get into one's throat despite efforts to prevent it.

* * *

The Malikis hold that if someone partakes of any of the substances or engages

in any of the actions which break one's fast (and which have been listed above), and
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if the aforementioned conditions for the necessity of expiation are not fulfilled, the

person concerned is required only to make up the fast later. This ruling applies

whether the person is performing the fast of Ramadan or some other obligatory

fast, such as a fast to make up for days missed during the previous Ramadan, an

expiatory fast, or a fast in fulfillment of a vow but without a specified time frame.

As for a fast in fulfillment of a vow in which the time frame is specified, if one

breaks such a fast with a legitimate excuse, such as an existing or anticipated illness

(as when, for example, someone has good reason to believe that fasting at the time

specified in the vow will cause him or her to become ill, or one fears that if one fasts

at this time, one will become more ill or one's recovery will be delayed), a woman's
menstrual period or post-partum bleeding, a loss of consciousness or a loss of san-

ity, there is no obligation to make the fast up later, although if some of the fasting

period remains after such a condition passes, one should fast during the time re-

maining. If, on the other hand, someone breaks his fast during this time period out

of forgetfulness, as when someone has vowed to fast on Thursday and fasts on

Wednesday instead thinking that it is Thursday, then does not fast on Thursday, he

or she must make up this fast later.

Lastly, if someone performs the 'umrah during the months designated for the

hajj, then remains in the sacred Meccan precinct until the days of the hajj and,

while still there, reenters a state of ritual consecration for the hajj, or if someone

performs both the 'umrah and the hajj with a single ritual consecration, he or she is

obliged to fast if he or she has not found a sacrificial animal to offer; if someone in

either of these situations does not fast, he must make up the fast later.

In sum: Any time someone breaks an obligatory fast, he or she must make it up

later unless it is in fulfillment of a vow to fast at a particular time in accordance with

the details presented above. As for voluntary fasts, they do not need to be made up

if they are broken unless the person concerned broke his or her fast deliberately and

by commission of a forbidden act.

As for those things which do not break one's fast and do not require that one

make up one's fast later, they are as follows: (1) Vomiting involuntarily without

swallowing any of the vomit. (2) Allowing road dust, flour, etc. to reach one's

esophagus when engaged in labor that exposes one to such substances, as when
someone is employed to grind or sift flour. The same ruling applies if a fly goes

down one's throat despite efforts to prevent it. (3) If dawn breaks while one is still

eating or drinking, for example, and one immediately spits out whatever is in one's

mouth, one's fast will not thereby be broken. (4) An emission of semen or pre-

seminal fluid on the part of someone who has such emissions by merely looking [at

a sexually attractive person] or thinking [erotic thoughts]. (5) Swallowing saliva

which has collected in one's mouth or swallowing bits of food lodged between

one's teeth; this does no harm and one's fast remains valid even if one deliberately

swallows what is between one's teeth based on the officially recognized view; how-

ever, if the amount of food is large by commonly accepted standards and one nev-

ertheless swallows it—even if one does so despite efforts not to—one's fast will be

invalidated. (6) Placing oil on a wound on one's abdomen in an area directly adja-

cent to one's stomach. This will not break one's fast since the oil will not reach the

place where food and drink are deposited. (7) Having a "wet dream."
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* * *

The Hanbalis list the following as requiring one to make up one's fast but with-

out expiation: (1) Deliberately allowing something to reach one's stomach via one's

mouth or elsewhere, whether the substance would dissolve in one's stomach, such

as a bite [of food], or not, such as a piece of iron or lead. (2) If someone finds the

taste of chewing gum [in his mouth] after chewing it during the day, if one swal-

lows phlegm, mucus, etc. that has gotten into one's mouth, if one allows medicine

to reach one's stomach through an injection, if the taste of eyeliner reaches one's

throat, if vomit comes up into one' s mouth after which one swallows it deliberately,

or if one's saliva comes in contact with an impure substance after which one swal-

lows it deliberately, one's fast will be invalidated and one must make it up later, but

without expiation. (3) One's fast is broken by anything which is deliberately al-

lowed to reach the brain, such as medicine which reaches the membrane that en-

closes the brain when treating a skull fracture through which medicine can flow to

the brain. (4) One's fast is broken and one is obliged to make up the fast, though

without expiation, if one has an emission of semen by looking repeatedly [at some-

one attractive] or by masturbating with one's own hand or someone else's hand.

The same ruling applies if someone has an emission of pre-seminal fluid due to

looking or some other cause, or if one has a seminal emission as a result of kissing,

touching or sexual intercourse short of actual penetration. If any of these actions is

undertaken deliberately, one's fast is invalidated and one must make it up later even

if one was [originally] ignorant of this ruling. (5) One's fast is broken if one vomits

involuntarily even if it is only a small amount, and one is obliged to make up the

fast later but without expiation. (6) One's fast is also broken as a result of cupping;

hence, anyone who deliberately undergoes cupping or performs it on someone else

invalidates his or her fast if blood appears; otherwise, however, one's fast is not

invalidated.

Lastly, it should be noted that none of the events mentioned here invalidates

one's fast if it occurs out of forgetfulness or by coercion, even if the coercion in-

volves introducing medicine into someone's stomach.

As for those things which require neither that one make up one's fast nor that

one perform expiation, they are as follows: (1) Bloodletting (venesection), even if

blood comes out. This also includes making an incision with a razor blade in lieu of

cupping for purposes of medical treatment. (2) Nosebleeds with involuntary vomit-

ing, even if the vomit contains some blood. (3) Unintentionally allowing a fly, road

dust, etc. to reach someone's throat due to the impossibility of guarding against it.

(4) A woman's inserting her finger or something else into her vagina, even if it is

wet. (5) Having an ejaculation due to thinking [about erotic themes] or having a

'wet dream'. (6) Sprinkling henna on the bottom of one's foot, then finding the

taste of henna in the back of one's mouth. (7) Rinsing out one's mouth or drawing

water up one's nose in order to force it out again [as part of ritual ablutions], as a

result of which one unintentionally allows water into one's stomach. This does not

break one's fast even if the person goes to excess in these two actions, and even if

one rinses out one's mouth as a kind of undesirable diversion. (8) Eating, drinking

or engaging in sexual relations when one is uncertain whether dawn has broken or

761



JURISPRUDENCE ACCORDING TO THE FOUR SUNNI SCHOOLS

not, or when one has reason to believe that the sun has set but is not certain yet

whether it has or not. In such a case, one's fast is not broken; however, if it becomes
clear that dawn has broken or that the sun has not set, one must simply make up the

fast later in the case of eating and drinking, whereas in the case of having sexual

relations, one must both make up the fast later and perform expiation. (9) Eating or

drinking at a time which one believes to be night, after which it becomes apparent

that it was day, or eating out of forgetfulness, after which one believes that one's

fast has been broken by eating out of forgetfulness and, as a result, one eats deliber-

ately; in such cases, one's fast is broken and one is required to make up the fast later

but without expiation.

The Shafiis list the following things as breaking one's fast and requiring that

one make up the fast later, but without expiation: (1) Allowing something to reach

one's stomach, be it a large or a small amount, even if it is as small as a sesame seed

or a pebble, and including even a small amount of water. However, this will only

invalidate one's fast given the following conditions: (a) The person must be igno-

rant of this ruling due to his having embraced Islam only recently, (b) The person

must have allowed the substance to reach his stomach deliberately; if it reaches his

stomach despite his efforts to prevent it, his fast will not be invalidated, (c) The
substance must have reached the person's stomach by way of a legally recognized

pathway, such as his or her nose, mouth, ears, genital orifice, urethra or anus, or

through a wound which leads to the brain. (2) Taking in smoking tobacco, "Persian

tobacco" (which is used in a narghile, or water pipe), snuff, and the like. The use of

such substances breaks one's fast and requires that one make up the fast later but

without expiation due to the fact that, as we have seen, the only thing which re-

quires expiation in the Shafiis' view is sexual intercourse, given the aforementioned

conditions. (3) Unnecessarily inserting one's finger or part thereof, even if it is dry,

in one's genital opening or anus while performing abstersion; if there is a need to

do so, however, one's fast is not invalidated. (4) Inserting a stick or similar object

inside one's ear, since the inside of the ear is, legally speaking, considered to be

part of one's 'gut' (jawf). Similarly, if one goes to excess when rinsing out one's

mouth or drawing water up one's nostrils in order to force it out again [as part of

ritual ablutions], or if one performs these actions more than three times and water

goes down into one's stomach, one's fast is invalidated and one must make it up

later. (5) Eating food that has remained lodged between one's teeth when one would

have been able to recognize what it is and spit it out; this ruling applies even if the

amount of food is less than the size of a chickpea. (6) Deliberately, knowingly

vomiting, even if the amount of vomit was not sufficient to fill one's mouth. (7) A
fly's going down inside one's stomach, even if one forces it out again. (8) Deliber-

ately belching, thereby causing something to come up from one's stomach and into

one's upper throat (the "upper throat" being defined as the part of the throat where

one produces the letter ha' in Arabic). The expulsion of phlegm or mucus due to the

repeated need to do so does not, by contrast, invalidate one's fast; however, if one
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Actions that are undesirable for someone who is fasting

Each school offers its own detailed listing of those actions that are undesirable for

someone who is fasting.
31

then swallows it after it has come up into one's mouth and settled there, one's fast

is invalidated. (9) Having an ejaculation due to sensual touching (though without

entry), even if it is adulterous in nature, or due to kissing, touching and the like. As

for an ejaculation resulting simply from looking [at a sexually attractive person] or

thinking [erotic thoughts], this—like having a 'wet dream'—does not invalidate

one's fast if it is not habitual.

31. The Hanafis list the following as undesirable for someone who is fasting:

(1) Tasting something no part of which has dissolved and gone down into one's

stomach; this ruling applies equally whether the fast being performed is obligatory

or voluntary unless it is done out of necessity. It is permissible, for example, for a

woman to taste the food she is cooking in order to test its saltiness if her husband is

ill-tempered; the same applies to a chef. Similarly, someone purchasing something

to eat or drink may taste it if he has reason to fear that he might be buying an

inferior product or that it may not suit him. (2) Chewing something without a legiti-

mate excuse. It is permissible without any undesirability attached thereto for a woman

to chew up food for her infant if she can find no one who is permitted not to fast to

do this for her. However, it is undsirable to chew gum even if no part of it would

dissolve and reach one's stomach. (3) Kissing one's wife. This ruling applies whether

the kiss is merely a 'peck', as it were, or a deep kiss; the same applies to engaging

in sensual contact with her, for example, by the man's placing his genitals in con-

tact with hers without any barrier between them. However, this is only undesirable

if the man cannot ensure that he will not have an ejaculation or engage in full

penetration; if he can ensure this, there is no undesirability involved. (4) Allowing

saliva to collect in one's mouth, then swallowing it; this is deemed undesirable due

to the dubious appearance it presents. (5) Doing anything one has good reason to

believe would make one too weak to fast, such as cupping and venesection. How-

ever, if there is no good reason to believe that a given activity will weaken one so

much that he cannot fast, there is no undesirability attached to it.

As for those things which it is not undesirable for a person to do while fasting,

they include the following: (1) Kissing or direct genital contact if, when doing so,

one can ensure that neither ejaculation nor full intercourse will take place. (2) Oil-

ing one's moustache, since this involves nothing inconsistent with fasting. (3) Ap-

plying kohl (eyeliner) and the like, even if one finds traces of it in one's throat. (4)

Cupping and the like if it will not make one too weak to fast. (5) Using a toothpick

throughout the day; in fact, doing so is an emulation of the Sunnah. This applies

whether the toothpick is dry or green, and whether it has been moistened with water

or not. (6) Rinsing out one's mouth and drawing water up one's nostrils in order to

force it out again, even if this is not done as part of ritual ablutions. (7) Performing

major ablutions (ghusl). (8) Cooling oneself off by wrapping one's body in a wet

garment and the like.

* * *
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The Malikis list the following as undesirable for someone who is fasting: (1)

Tasting food, even if one is preparing it. If someone does taste food, he must spit it

out lest any of it reach his esophagus. If any of it does reach his esophagus despite

his efforts to prevent it, he must make up the fast later if the fast being performed is

obligatory, whereas if one deliberately allows some of the food to go down into his

stomach, he must make up the fast later and perform expiation as well if this takes

place during Ramadan. (2) Chewing something like dried dates or gum. If one does

chew something of this nature, one must spit it out; otherwise, he must make up the

fast later and perform expiation as well if this takes place during Ramadan. (3)

Treating teeth with abscessed or otherwise unsound roots during the day unless

there is reason to fear that the person concerned will suffer harm if treatment is

delayed until after sundown. In the latter case, no undesirability is attached to this

practice; in fact, treatment must be administered during the day if it is feared that by

delaying the treatment, the person will die or suffer serious harm. (4) Spinning flax

which has a taste, i.e., that which is macerated in a liquid medium, if the woman
doing the spinning has no choice but to engage in this activity; otherwise, there is

no undesirability attached to this practice. In either case, however, she is required to

spit out the saliva which has collected in her mouth. As for flax which has no taste,

i.e., that which macerates in the sea, it is not undesirable to spin it even if it is not

done out of necessity. (5) Harvesting, lest any of the resulting dust should get into

one's esophagus. However, if one is obliged to do the harvesting, there is no unde-

sirability attached thereto. As for farm owners, they may oversee the harvesting

during its season, since they are required to observe the state of the harvest and to

protect it. (6) Sexual foreplay, including kisses, thoughts about sexual contact and
looking [at a sexually desirable person], if one is certain that one can avoid an

emission of semen or pre-seminal fluid. If one is uncertain as to whether one can

avoid either of these occurrences, or if one is certain that he cannot avoid it, fore-

play is forbidden altogether. If no emission of either semen or pre-seminal fluid

occurs, one's fast will remain valid; if there is an emission of pre-seminal fluid, one

must make up the fast later unless this occurs as a result of merely looking or think-

ing without intending to do so and without continuing in the activity. If one has an

emission of pre-seminal fluid due to unintentional thoughts or glances and if, once

they begin, one does not prolong them, one is not required to make up the fast later.

If someone has an emission of semen, he is required to make up the fast later and to

perform expiation if this takes place during the month of Ramadan and if the fore-

play involved is forbidden—as when, for example, the person who is doing the

looking knows that he will not be able to avoid having an emission, or is uncertain

whether he will be able to avoid it. If, on the other hand, the foreplay concerned is

merely undesirable—as when, for example, someone knows that he can avoid hav-

ing an emission of either semen or pre-seminal fluid—he must simply make up the

fast later unless he persists in the activity concerned until he has an ejaculation, in

which case he must both make up the fast later and perform expiation. (7) Using a

moist toothpick from which bits slough off; if nothing sloughs off the toothpick, it

is permissble to use it throughout the day; in fact, it is recommended if it is used in

connection with a legal requirement such as ritual ablutions and ritual prayer. (8)

Cupping and venesection if the person fasting is ill and is uncertain whether such
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processes will exacerbate his or her illness to the extent that he would have to break

his fast. If he is uncertain that they will not have such an effect, it is permissible for

him to undergo either process. Similarly, cupping and venesection are permissible

for someone who is in good health if he or she knows that they will not cause illness

or harm, or is not certain that they would do so. If a person in good health knows

that by undergoing cupping or venesection he will become ill, or if an ill person

knows that by undergoing either of these processes he will become sicker, both

processes will be forbidden.

* * *

The Hanbalis list the following as undesirable practices for those who are fast-

ing: (1) Rinsing out one's mouth as a mere pastime or wasteful habit or due to heat

or thirst, as well as diving into water for any reason other than to cool oneself off or

to bathe. However, if water goes down into one's stomach in any of these cases,

one's fast will not be invalidated despite the undesirability of such actions. (2)

Allowing saliva to collect in one's mouth, then swallowing it. (3) Chewing some-

thing no part of which will disintegrate or dissolve; if part of it will dissolve or

disintegrate, chewing it is forbidden even if one does not swallow his saliva. (4)

Tasting food unnecessarily; if there is a need to do so, however, it is not undesir-

able. If there is no necessity which calls for one to taste food and if part of it reaches

one's esophagus, one's fast will be invalidated. (5) Leaving particles of food be-

tween one's teeth. (6) Smelling anything one cannot ensure would not reach one's

esophagus by itself, such as musk or camphor powder, incense such as aloewood,

etc. However, if one can be assured that the substance would not be drawn by itself

into one's esophagus, as in the case of roses, for example, it is not undesirable to

smell it. (7) Kissing or other actions that might lead to sexual intercourse, such as

embracing, touching, repeated glances, etc. if such things arouse one's physical

desire; otherwise, however, they are not undesirable. If someone has good reason to

believe that he might have an ejaculation, he is forbidden to kiss or do anything else

that might lead to sexual intercourse. (8) Having sexual intercourse when one is

uncertain whether the second dawn call to prayer has sounded; eating suhur under

these same circumstances, by contrast, is not undesirable since the pre-dawn meal

gives one's strength for the fast, whereas sexual intercourse does not.

* * *

According to the Shafiis, there are some things for which a person fasting may

be pardoned, and others which are considered undesirable. They hold that the per-

son fasting may be pardoned if: (1) Something reaches the person's stomach out of

forgetfulness or by coercion, or due to ignorance for which the person may be

excused under Islamic law. (2) If something that was lodged between one's teeth

goes down into one's stomach by virtue of the flow of one's saliva and if one would

not have been able to spit it out. However, if someone swallows something that was

lodged between his teeth although he would have been able to spit it out, his fast

will be broken. This ruling applies likewise to phlegm, mucus, and the like, coffee

grounds, etc. As for dust from the road, flour particles after flour has been sifted,

flies, mosquitoes, etc, the Shafiis hold that if they reach one's stomach, this will do

no harm, since it would cause undue hardship to guard against them going inside

one's body.
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The ruling on someone whose fast was invalidated during Ramadan

If someone's fast is invalidated during this or that day of Ramadan, he must go on

abstaining from whatever would break his or her fast for the rest of the day out of

reverence for the sacredness of the month. If someone caresses, embraces or kisses

his wife and has an emission of semen as a result, his fast will be invalidated. In this

case, such a person much continue to abstain for the rest of the day [from that

which would break a fast]. As for someone whose fast is broken at a time other than

Ramadan, such as during a fast in fulfillment of a vow (regardless of whether it has

a specified time frame or not), an expiatory fast, a fast to make up for days missed

from a previous Ramadan, or a voluntary fast, he is not obliged to go on abstaining

for the rest of the day according to the Shafiis, the Hanafis and the Hanbalis. For the

Malikis' view, see below. 32

Excuses which allow one to break one's fast: illness and undue hardship

There are a number of excuses which allow someone to break his or her fast. One
of these is illness. Hence, if someone falls ill while fasting and fears that continuing

to fast will make him more ill or delay his recovery, or if fasting causes someone
undue hardship, her or she is permitted to break his or her fast according to the

Shafiis, the Hanafis, and the Malikis. As for the Hanbalis, they hold that it is an

emulation of the Sunnah for such a person to break his or her fast, and that it is

undesirable for him or her to fast. If, on the other hand, there is good reason to

believe that one might die or experience serious harm as a result of fasting, as in a

As for those things which are undesirable for someone who is fasting, they

include the following: (1) Verbally abusing someone. (2) Delaying one's fast-break-

ing meal past sundown if one believes that this is a virtue; otherwise, it is not unde-

sirable. (3) Chewing gum. (4) Chewing up food [for someone]. This does not in-

validate one's fast, but it is undesirable unless it is done out of some necessity, as

when someone chews up food for his baby and the like. (5) Tasting food unless it is

done out of necessity, as when someone is working as a chef and the like. (6) Cup-
ping and venesection unless they are done out of necessity. (7) Kissing if it does not

arouse one's physical desires; if it does, it is forbidden. The same thing applies to

embracing and direct genital contact. (8) Entering the bathroom unless it is neces-

sary to do so, since this weakens someone who is fasting. (9) Using a toothpick

after noon unless there is some reason to do so, such as a change in one's mouth due

to having eaten something like an onion out of forgetfulness after noon. (10) In-

dulging in pleasures which appeal to the eye, the nose and the ear if they are things

which are permissible to begin with. As for indulging in that which is forbidden to

begin with, this is clearly prohibited both to those who are fasting and to those who
are not. (11) Applying kohl which, according to the best-attested view, is a depar-

ture from the ideal.

32. According to the Malikis, it is also necessary to go on abstaining for the rest

of the day if one is fasting in fulfillment of a vow with a specified time frame,

whether one broke one's fast deliberately or not, due to the fact that the time for the

fast was specified in the vow just as Ramadan is set aside specifically for fasting.

With respect to fasts in fulfillment of vows without specified time frames and all
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case where someone feared that fasting might cause one of his senses to cease

functioning, all four schools agree that the person concerned is required to break

his or her fast and is forbidden to fast.

The ruling just mentioned applies to cases in which the person fasting is actu-

ally ill already. If, on the other hand, the person is in good health and has good

reason to believe that fasting would cause him a serious illness, each of the schools

offers its own ruling on this situation.
33

other obligatory fasts, the Malikis' ruling is that if one is required to perform such

a fast in continuous succession, as is the case in a fast being performed in expiation

for a transgression relating to the fast of Ramadan, fasting a month in fulfillment of

a vow to fast an entire month in succession, etc., then if one has broken the fast

deliberately, it is not necessary to go on abstaining for the rest of the day because

the fast has now been invalidated and because (due to the interruption in the succes-

sive fasting days), one will have to start all over again. If someone breaks his or her

fast out of forgetfulness or due to some cause outside of his or her control and if this

occurred on some day other than the first day of the fast, he or she must abstain for

the rest of the day, whereas if it occurred on the first day of the fast, it is recom-

mended, but not required, that one abstain for the rest of the day.

If, on the other hand, the fasting days need not be performed in continuous

succession, as is the case when one is making up days missed from a previous

Ramadan or performing a fast in expiation for a broken oath, one is permitted, but

not required, to go on abstaining for the rest of the day; this applies regardless of

whether one broke the fast intentionally or unintentionally, since the time [at which

one broke the fast] had not been specified as a time for fasting.

In the case of a voluntary fast, the Malikis rule that if one breaks the fast out of

forgetfulness, one must go on abstaining for the rest of the day, since one is not

required to make up the fast later if one has broken it out of forgetfulness. However,

if one breaks a voluntary fast deliberately, abstaining for the rest of the day is not

obligatory due to the fact that one is required to make up such a fast later if it was

broken on purpose.

33. According to the Hanbalis, it is an emulation of the Sunnah for such a

person not to fast as though he were actually ill, and it is undesirable for him to fast.

The Hanafis hold that if someone is not ill but has good reason to believe that

he would become ill by fasting, he is permitted either to fast or not to fast as would

be the case if he were actually ill.

* * *

767



JURISPRUDENCE ACCORDING TO THE EOUR SUNNI SCHOOLS

According to the Malikis, the Hanafis and the Hanbalis, it is not necessary for

someone who is ill consciously to intend to avail himself of the special allowance

granted by the Lawgiver to those with conditions that would exempt them from
fasting. As for the Shafiis, they hold that the intention to avail oneself of the di-

vinely granted allowance not to fast is required, and that if one neglects this inten-

tion he will be guilty of wrongdoing.

Fear of harm from fasting on the part of a pregnant or nursing mother

If a woman who is pregnant or nursing fears that fasting might be harmful both to

her and to her baby, harmful only to her, or harmful only to her baby, it is permis-

sible for her to break her fast; for each school's detailed view on this matter, see

below. 34

According to the Malikis, if someone who is healthy has good reason to believe

that fasting would cause him serious harm or even death, he is required not to fast

as he would be if he were actually ill.

* * *

As for the Shafiis, they hold that if someone is healthy and has good reason to

believe that by fasting he would become ill, he is not permitted to refrain from
fasting unless he actually begins to fast and experiences harm as a result.

34. The Malikis hold that if a woman who is pregnant or nursing, whether the

woman nursing is the baby's biological mother or not, fears that by fasting she will

cause herself, her baby, or both herself and her baby to become ill, she may abstain

from fasting. If she does so, she is obliged to make up the fast later. In the case of a

nursing mother, afidyah, or redemption is required of her, but none is required of a

pregnant woman. If a pregnant or nursing woman fears that by fasting she would
cause serious or even mortal harm to herself or her baby, she is required not to fast.

In the case of a nursing mother, she is only allowed to abstain from fasting if she

has no choice but to nurse her baby, as in a case where she cannot find a wet nurse

for her child, or her child will not accept any other woman's breast. However, if she

does find a wet nurse whom her baby will accept, she is obliged to fast and will not

be permitted to abstain from doing so. Moreover, if the wet nurse whom the child

has accepted is in need of remuneration and if the child owns money, the wet nurse's

wages are to be taken out of this. If the child has no money, her wages are to be paid

by the child's father, since they are considered to be part of the financial support the

father is responsible for providing on the child's behalf if the child has no money.

The Hanafis hold that if a woman who is pregnant or nursing fears that by
fasting she will cause harm to herself, to her baby, or to both herself and her baby,

she may refrain from fasting, but she must make up the fast when she is able to. No
redemption is required of her, nor is she required to complete the compensatory
fasting days in continuous succession. Moreover, in the case of a woman who is

nursing, this ruling applies equally to a biological mother and a woman who has

been hired to nurse someone else's infant since, in the case of the mother, she is
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obliged to nurse her child as a religious duty while in the case of a wet nurse, she is

obliged to nurse based on a contractual agreement; hence, in either case she has no

choice but to nurse.

* * *

According to the Hanbalis, it is permissible for a woman who is pregnant or

nursing to refrain from fasting if she fears that her fasting would bring harm to her

and her baby, or to her only. In either case, she must make up the fast later without

a redemption. If she fears that by fasting she will cause harm only to her baby, she

must make up the fast later and pay a redemption as well. In the case of a woman
who is nursing an infant, if the infant accepts another woman's breast and she is

able to hire a wet nurse for him, or if the infant himself has money with which to

hire a wet nurse, his mother should hire a wet nurse for him and not refrain from

fasting. Moreover, the ruling on a woman who has been hired as a wet nurse is the

same as that which applies to a nursing mother.

* * *

As for the Shafiis, they hold that if a woman who is pregnant or nursing fears

that by fasting she will cause intolerable hardship for both herself and her baby, for

herself alone, or for her baby alone, she is obliged not to fast. In all three situations

mentioned here, the woman is obliged to make up the fast later, whereas she is only

required to pay a redempton in the final situation (that is, if she fears that fasting

will cause intolerable hardship for her baby alone). It makes no difference whether

the woman nursing is the infant's mother, a hired wet nurse, or a wet nurse who is

volunteering this service. In the case of a woman who is nursing, she is only re-

quired to refrain from fasting if she has no choice but to nurse—as will be the case,

for example, if there is no other woman capable of nursing the infant who is either

not fasting or who is fasting but for whom fasting causes no hardship. If the woman
is not obliged to nurse, she may refrain from fasting and nurse, or fast and refrain

from nursing; however, she is not required to refrain from fasting. This ruling ap-
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Fast-breaking on account of travel

A traveler is permitted to break his or her fast provided that his or her journey is

long enough to justify the shortening of prayers, and provided that the traveler

begins his or her journey long enough before the break of dawn that he or she

arrives at the place at which the shortening of prayers becomes permissible before

dawn. If the journey is not long enough to justify the shortening of prayers, the

traveler is not permitted to break his fast on this account. These two conditions for

breaking one's fast on account of travel are agreed upon by the Shafiis, the Malikis

and the Hanafis; however, the Hanbalis disagree concerning the first condition. 35 In

addition, the Shafiis include a third condition for breaking one's fast on account of

travel.
36

If the traveler begins his journey after dawn, he is forbidden to break his

fast, and if he does break his fast, he must make it up later but without expiation

according to the Malikis, the Hanafis and the Hanbalis. For the view of the Shafiis,

see below. 37

According to the Shafiis and the Hanbalis, it is permissible for a traveler who
formed the intention to fast on the previous night to break his fast; if such a person

does break his fast, he incurs no guilt, though he is required to make up the fast

later. For the views of the Hanafis and the Malikis, see below. 38
It is recommended

that a traveler fast if it does not pose undue hardship based on God's words, "...for

to fast is to do good unto yourselves..." (2:184) If fasting causes undue hardship, it

is preferable not to fast according to the Hanafis and the Shafiis. For the views of

the Malikis and the Hanbalis, see below. 39 However, if fasting leads one to fear that

one might suffer harm, damage to some bodily organ, or malfunction in such an

organ, all four schools agree that one is forbidden to fast.

plies to a hired wet nurse if the fear [mentioned above] is recognized before she is

hired; after she is hired, however, if she has good reason to believe that she needs to

break her fast, she is obliged to break her fast when she fears that fasting might do

her harm even if she is not obliged to nurse.

As for the relevant redemption, this consists in feeding one needy person (for

every day of fasting one must make up) an amount of food equal to that which is

given to a needy person when performing expiation, details concerning which will

be presented below according to each of the four schools.

35. The Hanbalis hold that if someone who is fasting departs from his home on

a journey during the day, even if his departure is after noon, and if the journey is a

legitimate journey which is long enough to justify the shortening of prayers, he will

be permitted to break his fast. However, the ideal practice is for such a person to

complete this day's fast.

36. The Shafiis hold that in order to break one's fast while on a journey, the

person must not be traveling all year round. If he is traveling all year round, he is

forbidden to break his fast on account of this unless fasting causes him undue hard-

ship such as the hardship that makes it permissible for a person to perform sand

ablutions [rather then regular ablutions], in which case he is obliged not to fast.

37. According to the Shafiis, if someone who is fasting and who began his

journey after the break of dawn does something that would require him to make up

his fast later and perform expiation, he must fulfill both these obligations, whereas

if he does something that would require him only to make up the fast later, he must

770



ON FASTING

Fasting on the part of a woman who is menstruating

or experiencing post-partum bleeding

If, while a woman is fasting, her menstrual period begins or she gives birth, she is

obliged to break her fast. If she does fast during her menstrual period or before her

post-partum bleeding ceases, her fast will be invalid and she will have to make up

the fast later.

The ruling on someone who suffers from severe hunger or thirst

If, while someone is fasting, he suffers such severe hunger or thirst that he is unable

to continue his fast, he is permitted to break his fast, in which case he must make up

the fast later.

Rulings on fast-breaking due to old age

A frail, decrepit elderly person who is not able to fast during any season of the year

is to refrain from fasting, and is obliged to feed one needy person as a redemption

for every day that he does not fast. According to the Malikis, it is desirable, but not

required, for such a person to offer a redemption for the days he does not fast.

Similarly, an ill person for whom no recovery is anticipated is not required to make

up the fast later due to lack of ability according to the Shafiis, the Hanafis and the

Malikis; for the Hanbalis' view on this matter, see below. 40 As for someone who is

unable to fast during the month of Ramadan but is capable of doing so at another

time, he must make up the fast at this time, but without providing any redemption.

simply make up the fast without expiation. In either case, however, he is forbidden

to break his fast.

38. According to the Malikis, if someone on a journey forms the intention to

fast at night [i.e., on the night preceding the day on which he is to fast], and if he

starts off the following day fasting, then breaks his fast, he must both make up the

fast later and perform expiation. This ruling applies whether he breaks his fast based

on his own intepretation of the situation or not.

* * *

As for the Hanafis, they hold that if a traveler forms the intention to fast at

night, he is forbidden to break his fast the following day; if he does break his fast,

he must make up the fast later without expiation.

39. Accordiing to the Malikis, it is preferable for a traveler to fast if it causes no

undue hardship.

* * *

As for the Hanbalis, they hold that it is an emulation of the Sunnah for a trav-

eler not to fast and that fasting for a traveler is undesirable even if fasting does not
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If someone who is fasting unexpectedly loses his sanity

If, while someone is fasting, he loses his sanity, even if only for a moment, he is no

longer required to fast; in fact, if he continues to fast, his fasting will not be valid.

As for whether it is necessary for such a person to make up the fast later, the various

schools offer their own rulings on this question.
41

If the condition which made it permissible for someone not to fast passes dur-

ing the day, as in the case where a woman's menstrual period ends, a traveler takes

up residence in a place, or a young boy reaches puberty [during a fasting day], he or

she must fast for the remainder of the day out of respect for the month according to

the Hanafis and the Hanbalis; for the views of the Malikis and the Shafiis, see

below. 42

Desirable practices associated with fasting

The following practices are deemed desirable when fasting: (1) Taking the fast-

breaking meal without delay once it is certain that the sun has set. It is recom-

mended that one break one's fast on the following, in descending order of prefer-

ence: ripe dates, dried dates, sweets, and water. It is also recommended that one eat

an odd number of such foods, with three being the minimum. (2) Uttering a tradi-

tional supplication following one's fast-breaking meal. One might say, for example,

"O God, forYou have I fasted and on Your provisions have I broken my fast. On You
do I rely and in You do I place my fiath. Thirst has departed, veins have been replen-

ished with fluid, and the reward [of those who fast] has been confirmed. Most

cause him undue hardship. They base this ruling on the following words of the

Prophet, "It is not [a sign of righteousness] to fast while on a journey."

40. The Hanbalis hold that someone who is unable to fast due to old age or an

illness from which he is not expected to recover must provide a redemption for

every day of fasting he misses. If he provides the required redempton, he need not

make up the fast if he becomes capable of fasting later. If, by contrast, he does not

provide the redemption and later becomes capable of fasting, he must make up the

fasting he missed.

41 . The Shafiis hold that if the person's loss of sanity is due to some transgres-

sion on his part, as in a case where, during the night, he deliberately took something

that robbed him of his senses during the following day, he is obliged to make up

whatever fasting days he missed.

The Hanbalis hold that if someone's insanity lasts for the entire day, he is not

obliged to make up the fast later whether the insanity was a result of some trans-

gression on his part or not. However, if he becomes lucid again during part of the

day, he must make up the fast later.

The Hanafis hold that if the person's insanity lasts for the entire month, he is

not obliged to make up the fast later whereas, if it lasts less than this, he must make
up what he missed.

% %z %z
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Gracious One, forgive me. Praise be to God, who has helped me to fast, and who

has blessed me with the wherewithal to break my fast" (Alldhumma laka sumtu wa

'aid rizqika aftartu wa 'alayka tawakkaltu wa bika dmant. dhahaba al-zama'

wabtallat al- 'uruq wa thabat al-ajr. yd wasi ' al-fadl ighfir ll, al-hamdu lillah alladhi

a'dnanlfa sumtu, wa razaqarii fa aftart). (3) Taking a pre-dawn meal, however

light, even if it consists of nothing but a sip of water. This ruling is based on the

words of the Prophet, "Partake of a pre-dawn meal, for it holds a blessing." The

time period during which the pre-dawn meal is to be taken commences with the

beginning of the latter half of the night. The later one partakes of the pre-dawn

meal, the better, such that there is no doubt concerning the break of dawn. This

ruling is based on the words of the Prophet, "Abandon that which would cause you

uncertainty in favor of that which does not cause you uncertainty." (4) Refraining

from unnecessary speech. As for refraining from that which is forbidden, such as

backbiting and slander, this is required at all times, but its necessity is stressed

during Ramadan. (5) Giving generously of charity and engaging in many deeds of

kindness and compassion toward one's relatives and toward the poor and unfortu-

nate. (6) Occupying oneself with the pursuit of knowledge, recitation of the Qur'an,

the remembrance of God and prayers for blessings upon the Prophet whenever one

is able, day or night. (7) Secluding oneself in the mosque for the sake of worship

and prayer, more details concerning which will be presented below.

Making up fasting days missed during Ramadan

If someone is required to make up fasting days from the month of Ramadan due to

his having broken his fast in a previous Ramadan either deliberately or for any of

the other reasons mentioned thus far, he is to make up the days he missed during a

period of time in which voluntary fasting is permitted. Hence, one's make-up fast

will not be valid if it is performed during a period of time in which fasting has been

prohibited, such as the Day of Fastbreaking and the Day of Sacrifice, during a time

which has been set aside for an obligatory fast, such as the current Ramadan, or

days on which one has vowed to fast, as when one vows to fast ten days from the

beginning of Dhu al-Qa'dah, for example. According to the Malikis and the Shafiis,

one may not make up days missed from a previous Ramadan during these days

since they have been set aside for the fulfillment of this vow; for the views of the

Hanbalis and the Hanafis, see below. 43 Similarly, one may not validly make up days

missed from a previous Ramadan during the current Ramadan, since the current

Ramadan is reserved for the initial performance of this fast; hence, no other type of

fast may be performed at this time. Hence, if someone formed the intention to fast

As for the Malikis, they hold that if someone loses his sanity for an entire day

or most of the day and if he was lucid at the beginning of the day, he must make up

that day's fast. Similarly, one is obliged to make up the day's fast if he loses his

sanity for half or less than half the day and if he was not lucid as the day began;

otherwise, he is not obliged to make it up.

42. The Malikis hold that in this case, it is not necessary or even desirable to go

on abtaining for the rest of the day unless the circumstance that made it permissible

not to fast was coercion; hence, if the coercion comes to an end, the person fasting
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pan or all of the current Ramadan in order to make up fasting days missed in a

previous Ramadan, his fast will be valid neither for the previous Ramadan nor for

the current one. It will not be valid for the current Ramadan because he did not

intend his fast for this purpose, nor will it be valid for the past Ramadan since no

fast other than that of the current Ramadan may be performed at this time. This

view is agreed upon by the Shafiis, the Malikis and the Hanbalis; for the Hanafis'

view, see below. 44

One may validly make up a previously missed fasting day on the "day of doubt",

since it is permissible to perform voluntary fasting on this day. When one makes up

fasting days, one is to go by the number of days, not the new moon. Hence, suppos-

ing someone missed an entire Ramadan which lasted for thirty days; if this person

begins making up the fast on the first day of Muharram, for example, and if

Muharram lasts for twenty-nine days, he must fast one additional day after the end

of Muharram in order to make up the same number of days that he missed during

Ramadan.

It is desirable for someone who has fasting days to make up to do so promptly

in order to "clear his debt" quickly, as it were, and to fast the days consecutively

once he has begun. If someone delays making up his fasting days, or if he fasts the

days separately, his fast will still be valid even though he will have departed from

that which is recommended. The Malikis and the Hanbalis hold that if the days

remaining before the commencement of the coming Ramadan are equal to the number

of days one missed from the previous Ramadan, one must make up these days

must go on abstaining for the rest of the day. Similarly, if someone eats out of

forgetfulness, then remembers that he is fasting, he must go on abstaining for the

rest of the day.

43. According to the Hanafis, if someone makes up fasting days missed in a

previous Ramadan on days during which he has vowed to fast, his fasting will be

valid as making up for the previous Ramadan, but he will have to fulfill his vow to

fast these days at another time. The reason for this is that a vow is not defined by a

particular time, place, dirham, etc. In other words, someone may validly fast the

month of Rajab, for example, in lieu of the month of Sha'ban in fulfillment of a

vow; similarly, one may validly give one dirham in charity rather than another in a

place other than the one which he specified in his vow [to donate the aforemen-

tioned dirham].

* * *

As for the Hanbalis, the apparent meaning of what is stated in Al-Iqna ' is that if

someone makes up days missed from a previous Ramadan on days during which he

has vowed to fast, his fast will be valid [as both making up for the days missed in

Ramadan and fulfilling the vow].

44. The Hanafis hold that if someone forms the intention to make up for fasting

missed during a past Ramadan during the current Ramadan, his fast will be valid

for the current Ramadan, but not for the past one. The reason for this is that the

current Ramadan has been reserved for this fast in particular and no other. How-
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immediately and not delay any longer; for the views of the Shafiis and the Hanafis

on this point, see below. 45

If somebody delays making up fasting days from a previous Ramadan until the

subsequent Ramadan has begun, he must pay a redemption46
in addition to making

up the days missed. The redemption required in this context is to feed one needy

person for every day of fasting one must make up, while the amount given to the

needy person is equal to that given to someone when performing expiation. This is

the view of the Shafiis, the Hanbalis and the Malikis. (As for the Hanafis, they hold

that no redemption is required of someone who delays making up fasting days

missed from the previous Ramadan until the subsequent Ramadan has begun, re-

gardless of whether there was a legitimate excuse for the delay or not.) However,

the redemption is only required if the person concerned was capable of making up

the days missed before the subsequent Ramadan began but failed to do so; if he was

not capable of doing so, no redemption is required of him. According to the Malikis,

the Hanafis and the Hanbalis, one is only required to pay the redemption once

regardless of how many years pass before one makes up the fasting days missed; as

for the Shafiis, they hold that on the contrary, the redemption must be paid again for

every year that passes without the fasting days being made up.

The expiation required of someone who broke his fast during Ramadan,

and rulings on those who are unable to perform it

As we have seen, fasting may be either obligatory or non-obligatory. Additionally,

obligatory fasting is divided into the following types: (1) the fast of Ramadan, (2)

expiatory fasting, and (3) fasting in fulfillment of a vow. The fast of Ramadan has

already been discussed; as for expiatory fasting, it is likewise divided into types,

namely: (1) expiation for breaking an oath, (2) expiation for zihar, and (3) expia-

tion for homicide. A separate discussion is devoted to each of these types of fasting

in the section on mu'amalat, that is, Islamic legal rulings pertaining to people's

everyday dealings and transactions. (We discuss expiation for breaking an oath in

Part II of this work, and expiation for zihar in Part IV.)

One type of expiation is the expiation which is required of someone for fasting

days he or she has missed during the month of Ramadan. This type of expiation

consists in freeing a believing slave according to the Shafiis, the Malikis and the

Hanbalis; as for the Hanafis, they hold that when performing expiation for missed

fasting days, it is not necessary that the freed slave be a believer; rather, it is simply

required that he or she be free of harmful defects such as blindness, dumbness and

insanity. If the person from whom the expiation is required can find no slave to

emancipate, he or she is to fast two months in continuous succession. If the person

concerned fasts from the beginning of the lunar month, he is to complete this month

and the succeeding month based on the new moons. If he begins somewhere in the

middle of the lunar month, he should first fast what remains of this month, then fast

ever, there is no need to specify one's intention in this regard, as we saw in the

discussion of the conditions for fasting.
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the entire month which follows it based on the new moon, then fast enough days out

of the third month to bring the first month to a total of thirty days. The day one fasts

in order to make up for the fasting day missed does not count as part of the two
months of fasting for the purpose of expiation. Moreover, the Shafiis, the Hanafis

and the Malikis hold that the two months must be fasted in perfect succession such

that if one day's fast is invalidated, even based on a legitimate excuse, such as

travel, this day's fast will be considered a voluntary fast and he must begin the

expiatory fasting all over again due to the fact that the required continuity has been

broken. However, the Hanbalis hold that if one's fast is broken due to a legitimate

excuse such as travel, the continuity required for expiation is not broken.

If someone is not able to fast two months in succession due to the hardship it

involves or for some other reason, he or she may feed sixty needy people. Accord-

ing to the Shafiis, the Hanbalis and the Hanafis, this order (i.e., freeing a slave,

fasting two months in succession, and feeding sixty needy people) must be pre-

served. For the Malikis' view on this matter, see below. 47

The Shafiis, the Hanbalis and the Hanafis base their view on this matter on the

report narrated by Muslim and al-Bukhan on the authority of Abu Hurayrah, may
God be pleased with him, according to which a man came to the Prophet and said,

"There's no hope for me!" "Why is there no hope for you?" the Prophet asked him.

The man replied, "I had sexual relations with my wife during [the daytime] in

Ramadan." In response, the Prophet asked him, "Do you have the wherewithal to

free a slave?" "No," he replied. "Then are you able to fast two months in succession?"

"No," he replied. "Do you have enough to feed sixty needy people?" "No," replied

the man. The man who had come to seek the Prophet's counsel then sat down, and

the Prophet brought a large palm-leaf basket (which held the standard amount used

for purposes of expiation) of dried dates and said, "Give this away in charity." The
man asked, "Shall I give it to those who are poorer than we are, O Messenger of

God? I swear to God, there isn't a household among us who is more in need of this

than we are!" Laughing heartily, the Prophet said, "Go and feed it to your family!"

45. According to the Shafiis, it is also necessary to make up missed fasting days

immediately if one's fast-breaking during the previous Ramadan was deliberate

and without a legitimate excuse.

# # *

As for the Hanafis, they hold that although one is obliged to make up whatever

fasting days one missed during a previous Ramadan, one has wide latitude in terms

of when these days must be made up, and one incurs no guilt by delaying the make-
up of fasting days until the subsequent Ramadan begins.

46. According to the Shafiis, the redemption must be paid again for every year

that passes.

47. As for the Malikis, they hold that when someone is required to perform

expiation for breaking his or her fast during Ramadan, he or she is to be given a

choice between freeing a slave, feeding sixty needy people and fasting two months
in succession. The preferable means of expiation is to feed sixty needy people, the

second in order of preference is to free a slave, and the third in order of preference
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The provision made in this prophetic hadith for allowing the charity that has

been donated for purposes of expiation to be given instead to the family of the

person performing the expiation—including those family members for whose ma-

terial support this person is responsible—was an allowance that was unique to this

particular man, since it is a requirement of expiation that one feed sixty needy

people who do not belong to one's own family. Moreover, the person performing

is to fast two months in succession. This choice applies to someone who is free [i.e.,

not a slave], competent and discerning; as for a slave, he may not validly free an-

other slave because he has no right of guardianship [over himself, much less over

another]; hence, he may perform expiation by feeding sixty needy persons if his

master gives him permission to do so. He may also perform expiation through fast-

ing. Hence, if his master does not allow him to feed sixty needy persons, he has no

choice but to perform the expiation through fasting. As for someone who is men-

tally incompetent, his guardian is to instruct him to perform expiation through fast-

ing; if he is unwilling or unable to do so, his guardian should instruct him either to

feed sixty needy persons or to free a slave, whichever is less costly.

48. According to the Malikis, each needy person is to be given one mudd as this

unit was measured by the Prophet, namely, the maximum amount that would fill

two medium-sized, cupped hands. The food given should be the most common

foodstuff consumed by the inhabitants of the country in which the person perform-

ing the expiation resides, such as wheat, etc. It is not acceptable to provide lunch or

dinner as a substitute for the above according to the officially recognized view. A
mudd by measure is equal to one-third of an Egyptian qadah [literally, 'cup'l and

by weight it is equal to one and one-third of a rati [that is, a little over half a kilo]

where one rati is equal to 128 Meccan dirhams, and one dirham weighs the equiva-

lent of 50 and one-fifth grains (habbah) of medium-sized barley. Those to whom
such charity is to be given are the poor and the needy; it is not valid to give it to

those for whose material support one is responsible, such as one's father, mother,

wife, or young children; as for relatives for whose support one is not responsible,

such as one's brothers, sisters, and grandparents, there is nothing to prevent one

from giving them some of the expiation if they are poor.

* * *

The Hanafis hold that to feed sixty needy individuals, it is sufficient to feed

them two lunches or two dinners in which they eat until they are satisfied, or one

pre-dawn meal and one fast-breaking meal. Alternatively, one may give each per-

son half a sa ' of wheat or its monetary equivalent, or a sa ' of barley, dried dates, or

raisins. A sa '

is equal to 2 1/3 qadahs by the Egyptian measure. They also hold that

those who receive such charity must not include individuals for whose material

support one is responsible, such as one's forbears, progeny, or wife.

* * *

The Shafiis hold that the person performing expiation is to give each of the

sixty needy people one mudd of some type of food which may validly been distrib-

uted as zakah on the Day of Fastbreaking, such as wheat and barley. Such food

must be the most common foodstuff consumed by the inhabitants of the country in
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the expiation is to give each individual a specified amount, details concerning which
differ from school to school. 48

Expiation must be performed for each day on which an act requiring expiation

took place according to the Shafiis and the Malikis; for the views of the Hanafis and
the Hanbalis, see below. 49 However, if the act requiring expiation is repeated on the

same day, only one expiation is required even if the second act calling for it occurs
after one has performed expiation for the first. Thus, if someone has sexual inter-

course several times during the same day, he is only required to perform a single

expiation even if he performed this expiation by either freeing a slave or feeding
sixty needy people after the first occurrence. However, he will be guilty of not

having abstained for the remainder of the day as he should have done. If someone
is unable to perform any of the various types of expiation, his obligation to perform
it will remain in effect until he becomes capable of doing so. This view is agreed
upon by the Shafiis, the Malikis and the Hanafis; for the Hanbalis' view, see be-

low. 50

which the person performing the expiation resides, whereas substances such as

flour and sawlq are not acceptable, since they may not be distributed as zakah on
the Day of Fastbreaking. A mudd, according to the Shafiis, is equal to half an Egyp-
tian qadah, which is one-eighth of the Egyptian kaylah. Moreover, it is necessary
that one place such food into these people's possession; hence, it is not sufficient

simply to feed them out of this amount of food. Hence, if one were to feed it to them
as lunch or dinner, this would not be sufficient. Lastly, if the person who committed
some transgression relating to the fast of Ramadan is performing expiation for him-
self, the needy people who receive the food must not include any for whose mate-
rial support he is responsible; however, if someone else is performing the expiation

on his behalf, it is permissible for the family of the person who committed the

transgression to be included among the needy who receive the food.

* * *

As for the Hanbalis, they hold that the person performing expiation is to give

each needy person a mudd of wheat. A mudd is defined as 1 1/3 Iraqi rath, while an
Iraqi rati is equal to 1 28 dirhams or 1 12 sa 'of dried dates, barley, raisins, or cottage

cheese. As long as one is able to provide any of these types of food, no other food
will be acceptable. A sa' here is equal to four mudds, while a sa' by Egyptian
measures is equal to two qadahs. It is permissible to distribute wheat and barley

flour or their sawlq, namely, that which is roasted, then ground, if it equals the

required amount of grain by weight, not by measure, even if it has not been sifted.

It is also permissible to distribute grain from which the impurities have not yet been
picked out. When performing expiation it is not permissible to feed the poor bread
or to give them spoiled grain, such as wheat which is wormy, wet or so old that its

taste has been altered. In addition, the needy people who are fed in performance of
expiation must not include anyone who is either an ascendent or a descendent of the

person performing the expiation, such as his mother or his son, even if he is not

responsible for their material support; nor may they include those for whom he is

financially responsible, such as his wife or a sister of his who is not being supported
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by anyone else. This ruling applies, moreover, whether the person is performing

expiation for himself or someone else is performing expiation on his behalf.

49. According to the Hanafis, expiation need not be performed again for each

time there is a repetition of the event or act which required it the first time, whether

the repetition takes place on a single day or on different days, and whether it takes

place during a single Ramadan or during Ramadan in different years. However, if

someone does something which calls for expiation, then performs the expiation

required of him, after which he again does the same thing requiring expiation and

the repetition takes place in a single day, a single expiation will be sufficient, whereas

if the repetition takes place on another day or on several different days, the person

must perform another expiation for the event or act which followed the initial event

or act. Lastly, the Hanafis appear to hold that if the expiation is required on account

of sexual intercourse, it must be performed again for every repetition of the act,

whereas if it is required by some other act, no additional expiations are required for

repetitions of such acts.

As for the Hanbalis, they hold that if the act that requires expiation is repeated

on a single day and if the person who committed the act performs expiation for it,

he will have to perform a second expiation for any similar act committed after this.

However, if the person has not performed expiation for the first act, a single expia-

tion will be sufficient for all such acts committed [on a single day].

50. According to the Hanbalis, if someone is unable to perform any of the vari-

ous types of expiation at the time they are required of him, the obligation is waived,

even if he becomes capable of performing them at a later time.

5 1 . According to the Hanbalis, secluding oneself in the mosque for prayer and

worship is an emphatically enjoined Sunnah-based practice during the month of

Ramadan, and even more emphatically enjoined during the last ten days of this

month.

According to the Shafiis, spiritual retreats are an emphatically enjoined emula-

tion of the Sunnah both during Ramadan and at other times, whereas during the last

ten days of Ramadan, they are enjoined even more emphatically.
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The definition and pillars of spiritual retreats

A spiritual retreat is the act of remaining in the mosque for the specific purpose of
worship. Hence, intention as such is not a pillar of spiritual retreats; otherwise, it

would have been mentioned in the definition. The Hanafis and the Hanbalis hold
that intention is a condition, not a pillar, of spiritual retreats; as for the Malikis and
the Shafiis, they hold that it is a pillar, not a condition. However, this difference of
opinion is easily resolved, since both groups agree on the necessity of intention, be
it a condition or a pillar. Those who say that intention is a pillar of spiritual retreats

mention it in the definition thereof by adding the phrase "with intention" at the end.
As for those who do not hold that intention is a pillar of spiritual retreats, they leave

out this phrase.

The pillars of spiritual retreats, then, are as follows: (1) remaining in the mosque,
(2) the mosque, and (3) the person remaining in the mosque. A fourth pillar, namely,
intention, is added by those who include this in the definition of spiritual retreats.

Spiritual retreats are divided into different types; in addition, there are specific

conditions, events or acts which render them invalid, practices which are undesir-

able during a retreat, and rules of conduct associated with retreats.

Types of spiritual retreats and how long they are to last

There are two types of spiritual retreats: (1) Obligatory retreats, that is, spiritual

retreats one has vowed to undertake; in other words, if someone vows to undertake
a spiritual retreat, he or she is obliged to fulfill this vow. (2) Sunnah-based retreats,

which include all other spiritual retreats. As for whether a given spiritual retreat is

an emphatically enjoined emulation of the Sunnah at this time or that, each school
offers its own ruling in this regard. 51

According to the Hanafis, undertaking a spiritual retreat is a collective, em-
phatically enjoined Sunnah-based practice during the last ten days of Ramadan,
whereas it is desirable at other times. Hence, they divide spiritual retreats into three

types.

* * *

According to the ruling most widely accepted among the Malikis, engaging in

spiritual retreats is a desirable practice both during Ramadan and at other times.

During the month of Ramadan, it is an emphatically enjoined practice, while dur-

ing the last ten days of Ramadan, it is enjoined even more emphatically. Hence, the

Malikis divide spiritual retreats into two types, namely: (1) obligatory, i.e., those
which someone has vowed to undertake, and (2) desirable, which includes all other
spiritual retreats.

52. Based on the best-attested view of the Malikis, the minimum period of time
for a spiritual retreat is one day and one night.
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According to the Hanafis and the Hanbalis, the minimum period of time that

such a retreat may last is a moment in time of unspecified duration; for the views of

the Malikis and the Shafiis, see below. 52

Conditions for spiritual retreats—a woman's going on such a retreat

without her husband's permission

The conditions for engaging in a spiritual retreat are as follows: (1) One must be a

Muslim. Hence, a spiritual retreat is not valid if undertaken by a non-Muslim. (2)

One must possess full powers of discernment. Spiritual retreats are not valid if

undertaken by someone who is insane or by a young child who has not reached the

age of discernment; if a child has reached the age of discernment, however, his

retreat will be valid. (3) It must take place in a mosque. Hence, a spiritual retreat

will not be valid in a house or some other place. However, it will likewise not be

valid in every mosque; rather, in order for a spiritual retreat to be valid in a given

mosque, the mosque must fulfill certain conditions which differ from one school to

another.
53

(4) Intention. A spiritual retreat will not be valid without intention. As we

have seen, the Hanafis and the Hanbalis hold that intention is a condition for the

As for the Shafiis, they hold that a spiritual retreat must last a moment which is

longer than that required to utter the phrase subhan Allah.

53. The Malikis stipulate that the mosque in which a spiritual retreat is under-

taken must be open to the general public and that it must be a mosque in which

Friday prayers are held for those of whom the Friday prayers are required. Hence,

one may not validly undertake a spiritual retreat in a household mosque even if the

person undertaking the retreat is a woman; nor it is valid in the Ka'bah or at the

shrine of a Muslim saint.

* # #

According to the Hanafis, the mosque in which a spiritual retreat may be held

must be a community mosque, that is, one which has an imam and a muezzin,

whether all five daily prayers are performed there or not. This ruling applies if the

person undertaking the retreat is a man; in the case of a woman, she may undertake

a spiritual retreat in her household mosque, i.e., the spot in her house which she has

prepared as a place for prayer. It is undesirable for a woman to undertake a spiritual

retreat in a community mosque; in fact, she may not validly undertake a retreat

anywhere other than the spot where she is accustomed to praying, whether she has

set up her own mosque in her home or has simply designated a specific spot in the

house as her place of prayer.

* * *

The Shafiis hold that if the person undertaking the retreat has good reason to

believe that a given mosque has been set aside for the sole purpose of serving as a

mosque, then either a man or a woman may validly undertake a spiritual retreat

there even if the mosque is not one where the Friday congregational prayers are

performed and even if it is not open to the general public.

* # #
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validity of a spiritual retreat, whereas according to the Malikis and the Shafiis,

intention is a pillar of spiritual retreats, not a condition for their validity. The Shafiis

do not stipulate that one's intention to engage in a spiritual retreat be formed while

one is settled in the mosque, even if in a purely legal sense. Hence, it [the state of

being on a spiritual retreat - t.n.] may include someone who frequents the mosque,
while according to the officially recognized view, an intention formed while such a

person is simply passing through a mosque is sufficient. (5) One must be free of
major ritual impurity, menstrual flow and post-partum bleeding according to the

Shafiis and the Hanbalis. For the views of the Malikis and the Hanafis, see below. 54

In addition to the conditions mentioned thus far, the Malikis [and the Hanafis]

list further conditions as well. 55

A woman's retreat will not be valid if she undertakes it without her husband's

permission even if it is a retreat she has vowed to perform. This ruling applies

whether or not she knows for certain or has good reason to believe that he needs her

for [sexual] enjoyment. For the views of the Shafiis and the Malikis on this matter,

see below. 56

As for the Hanbalis, they stipulate no conditions which must be met by a mosque
in order for both men and woman to undertake spiritual retreats there. However,
they hold that if someone wishes to undertake a retreat during a period of time
which spans obligatory prayers that must be performed in community, it will only

be valid to undertake a spiritual retreat in a mosque in which communal prayers are

performed, even if those performing them include no one but those on retreat.

54. According to the Hanafis, being free of major ritual impurity is a condition

for the permissibility of a spiritual retreat, but not for its validity. Hence, if someone
in a state of major ritual impurity undertakes a spiritual retreat, the retreat will be
valid, even though it is forbidden. As for being free of menstrual flow and post-

partum bleeding, this is a condition for the validity of obligatory spiritual retreats,

that is, spiritual retreats one has vowed to undertake. Thus, if a woman who is

menstruating or experiencing post-partum bleeding goes on an obligatory spiritual

retreat, the retreat will not be valid because in order for an obligatory spiritual

retreat to be valid, one must fast, and fasting is not valid when undertaken by a

woman who is menstruating or experiencing post-partum bleeding. As for spiritual

retreats which are emulations of the Sunnah, they are valid even if one is not free of

menstrual flow or post-partum bleeding since, according to the best-attested view,

fasting is not a condition for the validity of this type of retreat.

^ * *

As for the Malikis, they hold that being free of major ritual impurity is not a

condition for the validity of a spiritual retreat; rather, it is a condition for the per-

missibility of remaining in the mosque. Hence, if something happens to someone
on retreat in a mosque that brings about major ritual impurity in this person, if the

cause of the ritual impurity is something which does not invalidate spiritual retreats

(such as having a 'wet dream'), and if there is no water in the mosque, he must
leave the mosque in order to perform major ablutions elsewhere, then return imme-
diately afterwards. If such a person delays coming back to the mosque after per-

forming major ablutions, his retreat will be invalidated unless the delay occurs be-
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cause of some necessity relating to the ablutions themselves, such as trimming

one's fingernails or one's moustache. As for being free of menstrual flow and post-

partum bleeding, this is a condition for the validity of all spiritual retreats, whether

they are in fulfillment of a vow or not. The reason for this is that one of the condi-

tions for the validity of a spiritual retreat is fasting, and fasting is not valid if a

woman is menstruating or experiencing post-partum bleeding. Hence, if, while a

woman is on a spiritual retreat, she begins to menstruate or to have post-partum

bleeding, she must leave the mosque, then return after her menstrual flow or post-

partum bleeding has stopped to complete the retreat she had vowed or intended to

undertake when she first entered the mosque. If the retreat is one she had vowed to

undertake, she should stay in the mosque for as many days as remain of the period

she had vowed to seclude herself, and make up for whatever days she missed. If, on

the other hand, it is a voluntary retreat, she should complete whatever days remain

of the period she had originally intended to seclude herself, but without making up

the days she missed on account of her menstrual flow or post-partum bleeding.

55. According to the Malikis, fasting is a condition for the validity of spiritual

retreats whether they are retreats one has vowed to perform or are voluntary.

* =f= *

As for the Hanafis, they hold that fasting is a condition for the validity of obliga-

tory retreats, but not voluntary ones.

56. The Shafiis hold that if a woman goes on a spiritual retreat without her

husband's permission, it will be valid but she will be guilty of wrongdoing. If her

husband gives her permission to do so and she is a woman with a striking appear-

ance, her retreat will be deemed undesirable.

* * #

As for the Malikis, they hold that it is not permissible for a woman to vow or

volunteer to undergo a spiritual retreat without her husband's permission if she

knows or has good reason to believe that he needs her for sexual intercourse. If she

does go on a retreat without his permission, the retreat will still be valid, though he

has the right to invalidate it by having sexual relations with her. If her husband does

invalidate her retreat in this way, she must make it up later even if it was voluntary

since she committed a transgression by undertaking it without asking for his per-

mission; however, she is not to make it up promptly unless she has his permission to

do so.

57. According to the Malikis, the same ruling which applies to sexual inter-

course applies to kissing on the mouth, even if the person who does the kissing does

not intend to find pleasure in it, even if he, in fact, finds no pleasure in doing so, and

even if he has no ejaculation. As for touching and direct genital contact, they only

invalidate one's spiritual retreat on the condition that one seeks and/or finds physi-

cal pleasure in so doing; otherwise, they do not invalidate it.

58. The Malikis hold that having an emission of semen due to erotic thoughts

or looking [at an attractive person] invalidates one's spiritual retreat whether it
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That which invalidates a spiritual retreat

There are a number of things which will invalidate a spiritual retreat, including the

following: (1) Engaging deliberately in sexual intercourse, even if it does not result

in ejaculation. This ruling, which is agreed upon by all four schools, applies whether
the act occurs during the night or day. As for engaging in sexual relations out of

forgetfulness, this invalidates one's spiritual retreat according to the Hanafis, the

Hanbalis and the Malikis; as for the Shafiis, they hold that if someone engages in

sexual relations out of forgetfulness, his retreat will not be invalidated. As for acts

which might lead to sexual intercourse, such as kissing with physical desire, direct

genital contact and the like, they do not invalidate one's spiritual retreat unless

there is ejaculation according to the Shafiis, the Hanafis and the Hanbalis. For the

view of the Malikis, see below. 57 However, someone who is undertaking a spiritual

retreat is forbidden to engage in such acts with physical desire. As for having an
emission of semen due to erotic thoughts, looking [at a sexually attractive person]

or having a 'wet dream', the Hanafis and the Hanbalis hold that this does not invali-

date a spiritual retreat whether it is habitual or not; for the views of the Malikis and
the Shafiis, see below. 58

(2) Leaving the mosque. 59
(3) Apostasy. If someone under-

taking a spiritual retreat commits apostasy, his retreat will be invalidated. If he

happens by day or by night, and whether it takes place deliberately or out of forget-

fulness.

* * *

As for the Shafiis, they hold that if someone is in the habit of having a seminal

emission in response to erotic thoughts or looking [at someone attractive], his spiri-

tual retreat will be invalidated by this, whereas if this is not customary for him, it

will not invalidate his retreat.

59. According to the Hanafis, there are two situations in which someone on a

spiritual retreat might leave the mosque: ( 1 ) when the retreat is obligatory by virtue

of one's having vowed to undertake it, and (2) when the retreat is voluntary. In the

first situation, i.e., where the retreat is obligatory by virtue of someone's having
vowed to undertake it, one is not allowed to leave the mosque at all, whether at

night or during the day, deliberately or out of forgetfulness, and if someone does
leave the mosque in this situation, his retreat will be invalidated unless he leaves on
the basis of a legitimate excuse. As for the excuses which allow someone on an

obligatory retreat to leave the mosque, they are divided into three types: ( 1 ) 'Natu-

ral' excuses, such as the need to urinate, defecate, or perform major ablutions due
to having entered a state of major ritual impurity because of a 'wet dream' (assum-

ing there is no place in the mosque to perform such ablutions). In such a case, the

person on the retreat may leave the mosque to perform major ablutions in order to

purify himself from his state of major ritual impurity or to 'relieve nature', pro-

vided that he stays out only long enough to take care of the need at hand. (2) Legal
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excuses, such as the need to leave in order to perform the Friday congregational

prayer if the mosque in which one is undertaking one's retreat is not one where the

Friday prayers are held. However, one may only leave early enough to be able to

perform four rak'ahs before the call to prayer at the pulpit, and once the prayer is

concluded, one may only stay long enough to perform four or six additional rak'ahs.

If one stays longer than this, his spiritual retreat will not be invalidated since the

second mosque to which the person has gone would also be fit as a place for spiri-

tual retreats; however, it is undesirable for one to stay longer than this due to one's

having violated what he originally had committed himself to do, namely, to under-

take a spiritual retreat in the first mosque. (3) 'Necessary' excuses, such as fear for

oneself or one's possessions if one remains in this mosque; similarly, if the mosque

in which one is on retreat collapses, it is permissible to leave it provided that one

goes to another mosque immediately with the intention of undertaking his spiritual

retreat there.

As for the second situation in which one might leave the mosque, namely, one

in which the retreat is voluntary, there is nothing to prevent one from leaving the

mosque even without an excuse, since such a spiritual retreat has no set time period

at the end of which one is to come out. If someone leaves the mosque in this situa-

tion, the days of retreat he has already completed will not be invalidated, and if he

returns to the mosque again and intends to undertake a retreat there, he will receive

the reward for doing so, whereas if he were to leave the mosque while on an obliga-

tory retreat without any excuse, he would be guilty of wrongdoing and whatever

days he had already spent in retreat would be invalidated.

* * *

The Malikis hold that if someone undertaking a spiritual retreat leaves the

mosque to take care of some necessity, such as to buy food or drink for himself, to

perform ablutions, or to urinate, for example, his retreat will not be invalidated.

However, if such a person leaves the mosque for something other than a necessity,

such as to visit a sick person, to perform the Friday congregational prayer due to the

fact that the mosque where he is on retreat is not one where the Friday prayers are

held, to give testimony, or to escort a funeral procession, even if it happens to be the

funeral of his mother or his father, his retreat will be invalidated. If leaving the

mosque is obligatory, such as it would be in order to attend the Friday congrega-

tional prayer, and if one stays in the mosque rather than leaving to attend the prayer,

the person concerned will be guilty of wrongdoing, but his retreat will remain valid;

the reason for this is that neglecting to attend a single Friday congregational prayer

is not a major sin in Islam, and a spiritual retreat will only be invalidated by one's

committing a major sin based on the most widely accepted view. Nor will one's

spiritual retreat be invalidated by one's leaving the mosque due to an excuse such

as menstrual flow or post-partum bleeding, as we have seen. Lastly, if part of one's

spiritual retreat coincides with a day on which fasting is not valid, such as the Day
of Fastbreaking or the Day of Sacrifice, one must remain in the mosque based on

the best-attested view; then, once the holiday has passed, one should complete the

remaining days of the retreat one had vowed or volunteered to undertake.

* * *
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According to the Hanbalis, a spiritual retreat is invalidated by one's leaving the

mosque deliberately and consciously unless it is in order to take care of an urgent

necessity such as to urinate, to vomit if one has an overwhelming urge to do so, to

wash a garment which one needs and which has become contaminated with ritual

impurity, or to perform minor or major ritual ablutions. It is permissible to perform

minor or major ritual ablutions in the mosque if this will cause no harm to the

mosque or to other people. If someone on retreat leaves the mosque for any of the

aforementioned reasons, he may walk at his usual pace, that is, without hurrying.

He may also leave to get himself food and drink if he has no one to bring these

things to him, or to attend the Friday congregational prayer if this is required ofhim

without his retreat's being invalidated since in doing so he is performing a duty. It is

also permissible for such a person to leave early for the Friday prayer and to remain

in the other mosque for a long time after the prayer without any undesirability

attaching to this, since the other mosque would also be a suitable place for a spiri-

tual retreat. Nevertheless, it is desirable for him to come back promptly to the mosque

where he is on retreat so as to complete his retreat there. Generally speaking, then,

it does not invalidate a spiritual retreat to leave the mosque for a legitimate or 'natu-

ral' purpose.

* # *

The Shafiis hold that leaving the mosque without a legitimate excuse invali-

dates one's spiritual retreat. As for the excuses which make it permissible to leave

the mosque, they are classified as either 'natural' excuses, such as needing to uri-

nate or defecate, or 'necessary' excuses, such as the walls of the mosque collaps-

ing, in which case someone undertaking a retreat there may leave the mosque where

he has been staying and go to another mosque without invalidating his retreat.

Moreover, one's retreat will only be invalidated if the invalidating act, as it were, is

committed deliberately, willingly, and with full knowledge that it is forbidden. If

someone commits such an act out of forgetfulness, under coercion, or out of igno-

rance which is excusable under Islamic law (such as ignorance resulting from one's

being new to Islam), his retreat will not be invalidated. If someone leaves the mosque

based on a legally acceptable excuse, the continuity of his retreat is not deemed to

have been interrupted by the period of time he was absent, nor is he required to

renew his intention to undertake the retreat upon his return. However, he must make

up the time he missed on account of his absence, not including the time it took to

meet his need (such as the need to defecate, for example), though the latter time

period is so short in most cases that there is no need to make it up. The ruling just

presented applies when the retreat concerned is an obligatory retreat in which con-

tinuity must be maintained, as when someone has vowed to fast a certain number of

consecutive days. However, in the case of a retreat one has vowed to undertake

either without specifying a time period, or with a time period that need not be

fulfilled in continuous succession, one is permitted to leave the mosque even with-

out an excuse. The retreat is nevertheless interrupted by one's leaving; hence, one

must renew one's intention to undertake the retreat unless he has made a clear

determination to return, or unless the reason for his leaving is simply to meet a need

such as defecation, in which case there is no need to renew one's intention. The
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returns to Islam, the Hanafis and the Malikis hold that he is not required to make up

the retreat, since in this way he may be given further incentive to remain within

Islam. For the views of the Shafiis and the Hanbalis on this point, see below. 60

There are other things which invalidate a spiritual retreat, and which are listed

by each school separately.
61

same ruling applies to retreats that are simply recommended. As for the matter of

urinating into a container in the mosque, this is forbidden, although it does not

invalidate one's retreat.

60. The Hanbalis hold that if someone who committed apostasy while engag-

ing in a spiritual retreat returns to Islam, he must make the retreat up.

* * *

As for the Shafiis, they hold that if the retreat someone has vowed to perform is

limited to a period of time that must be fulfilled in uninterrupted succession, as

when someone has vowed to fast ten consecutive days, and if this person commits

apostasy during this retreat, then if he returns to Islam, he must start the retreat over

from the beginning. If, on the other hand, he vows to undertake a retreat for a period

of time that need not be completed in uninterrupted succession and if he commits

apostasy during this retreat, then returns to Islam, he is not required to begin the

retreat all over again; rather, he may simply build on what he had already com-

pleted thereof.

61. The Malikis list the following as also invalidating a spiritual retreat: (1)

Eating or drinking deliberately during the day. If someone eats or drinks deliber-

ately during the day, his retreat will be invalidated and he must begin it all over

again. This ruling applies whether the retreat is obligatory or not. In such a case, the

person may not build on what he has already done. However, if someone eats or

drinks out of forgetfulness, he is not required to begin all over again; rather, he may

build on what he has already done and simply make up the day on which he broke

his fast, even if the retreat is a voluntary one. (2) Consuming a prohibited intoxicant

by night, even if one becomes sober again before dawn. The same ruling applies to

taking a narcotic if it exerts a narcotic effect on the person who takes it. If someone

takes anything of this nature, his retreat will be invalidated and he must start all

over again. (3) Committing a major sin that does not break one's fast, such as back-

biting and slander. This is one of two widely accepted points of view; according to

the opposing point of view, committing major sins does not invalidate one's retreat,

as has been mentioned. (4) Insanity and loss of consciousness. If someone on a

spiritual retreat loses his sanity or loses consciousness and if the person's situation

meets the conditions for breaking a fast, his retreat will be invalidated as well;

however, he need not begin it all over again after the condition passes. Rather, he is

simply to build on whatever he has already completed of the retreat and make up

the days he missed if the retreat is an obligatory one (as a woman would be required

to after the cessation of her menstrual flow or post-partum bleeding). (5) Menstrual

flow and post-partum bleeding (as we saw in the section on conditions for the valid-

ity of a spiritual retreat).

% %

787



JURISPRUDENCE ACCORDING TO THE FOUR SUNNI SCHOOLS

According to the Hanafis, a spiritual retreat is also invalidated by a loss of

consciousness if it continues for days; the same applies to a loss of sanity. As for

intoxication at night, this does not invalidate a retreat; nor is it invalidated by revil-

ing others, contentiousness, and other forms of disobedience. As for menstrual flow

and post-partum bleeding, we have seen that their absence is a condition for the

validity of an obligatory retreat and for the permissibility of a non-obligatory re-

treat. Hence, if a woman undertaking an obligatory spiritual retreat begins her men-
strual period or starts to have post-partum bleeding, her retreat will be invalidated.

If a spiritual retreat is invalidated by someone's committing apostasy, he is not

required to make it up after he returns to Islam, as we have seen; if a retreat is

invalidated by something other than this and if it is a retreat one has vowed to

undertake during a designated period of time (for a specific ten days, for example),

the person concerned is to make up whatever days of the retreat were invalidated,

but he need not start the retreat over from the beginning. If, on the other hand, the

retreat is not tied to a specific period of time, one is to start it over from the begin-

ning, since the days of the retreat which were completed before the invalidation

occurred no longer count.

^ ^ ^

The Hanbalis list the following as invalidating a spiritual retreat: (1) Intoxica-

tion on the part of the person undertaking the retreat, even if it takes place at night.

However, if someone drinks an intoxicant without becoming intoxicated or if he

commits a major sin, his retreat will remain valid. (2) Menstrual flow and post-

partum bleeding. If a woman on a spiritual retreat experiences the onset of men-

strual flow or post-partum bleeding, her retreat will be invalidated; however, once

the invalidating condition has passed, she may simply resume her retreat where she

left off, building on what she had already completed thereof. Someone who has

become intoxicated, by contrast, and whose retreat was not invalidated based on a

legitimate excuse, must both resume his retreat after the intoxication passes, and

begin his retreat all over again. As for a loss of consciousness, it does not invalidate

a retreat. (3) Intending to discontinue one's retreat, even if one does not carry out

the intention.

* # *

As for the Shafiis, they hold that a spiritual retreat is invalidated by intoxication

and loss of sanity if they take place due to some transgression on the part of the

person undertaking the retreat. As for menstrual flow and post-partum bleeding,

they hold that these invalidate a woman's spiritual retreat if the period of time she

vowed to spend on the retreat is one in which she would not expect to be interrupted

by such conditions. If, for example, the retreat is no more than fifteen days long,

she would not expect it to be interrupted by menstrual flow, and if it is no longer

than 9 months, one would not expect it to be interrupted by post-partum bleeding.

If, on the other hand, the retreat is longer than 15 days and if, consequently, one

might expect it to be interrupted by menstrual flow, or if it is longer than 9 months,

in which case one might expect it to be interrupted by post-partum bleeding, it will

not be invalidated by either of them. Nor is a spiritual retreat invalidated by the

commission of a major sin such as backbiting or slander.
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Undesirable practices associated with spiritual retreats

and relevant rules of conduct

As for those practices which are considered undesirable when associated with spiri-

tual retreats and rules of etiquette relevant thereto, each school provides its own
detailed listing.

62

62. The Malikis list the following practices as being undesirable in connection

with a spiritual retreat: ( 1 ) Making one ' s retreat shorter than ten days or longer than

a month. (2) Eating outside the mosque but nearby, as, for example, in its inner or

outer courtyard or the open space around it; as for eating far from the mosque, it

will invalidate one's retreat. (2) Not bringing into the mosque all the food, drink

and clothing one will need when one would have been able to do so. (3) Entering

one' s house when it is near the mosque in order to take care of some necessity when
neither one's wife nor one's slave girl is in the house lest he be distracted by them

from his retreat; if his home is far from the mosque, his retreat will be invalidated

by going there. (4) Acquiring or passing on knowledge through teaching during

one's retreat, since the purpose of a spiritual retreat is the training and discipline of

one's soul, which tends to take place through the remembrance of God and prayer;

an exception to this ruling is made, however, for knowledge relating to one's craft

or livelihood, which it is not undesirable to occupy oneself with while on a retreat.

(5) Occupying oneself with a great deal of writing when one is not obliged to en-

gage in it in order to make one's living; otherwise, there is no undesirability at-

tached to this practice. (6) Occupying oneself with activities other than ritual prayer,

the remembrance of God, recitation of the Qur'an, uttering words of praise and

glorification to God, saying, la ildha ilia Allah, asking for God's forgiveness and

praying for blessings upon the Prophet by, for example, visiting someone who is ill

in the mosque, praying over a deceased person at his funeral, etc. (7) Ascending a

minaret or going up to a roof to deliver the call to prayer. (8) Going on a retreat for

which one has insufficient provisions.

As for the rules of etiquette one is encouraged to follow, they include the fol-

lowing: (1) Bringing along an extra garment when one enters the mosque in case

one should need it. (2) Remaining in the mosque to which one has come for the

retreat for the night preceding the Day of Fastbreaking or the Day of Sacrifice if the

end of the person's retreat coincides with this night, since by so doing, one can

come directly from the mosque to the holiday prayer site [the following day], thereby

joining one act of worship with another. (3) Staying at the rear of the mosque in

order to avoid people who would cause one distraction by starting conversations.

(4) Undertaking one's spiritual retreat during Ramadan. (5) Scheduling one's spiri-

tual retreat during the final ten days of Ramadan in order to wait for the "Night of

Power" (laylat al-qadr), since it generally falls within this period of time. (6) Mak-
ing certain that one's retreat lasts no fewer than ten days.

The Hanafis list the following practices as being undesirable to the point of

being forbidden during a spiritual retreat: (1 ) Remaining silent if one believes that

this is a means of drawing near to God; if one does not believe this, however, it is

not undesirable. As for refraining from forms of disobedience that are committed
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with the tongue, this is one of the greatest expressions of worship. (2) Bringing a

commodity into the mosque in order to sell it. Contracting a sale to meet one's own
needs or those of one' s family without bringing the commodity itself into the mosque

is permissible; however, concluding business deals is not allowed.

As for rules of etiquette they encourage one to adhere to, they include the fol-

lowing: (1) Speaking nothing but good. (2) Choosing the best mosques, namely, the

Sacred Mosque in Mecca, followed by the Prophet's Mosque in Medina, followed

by Al-Aqsa Mosque in Jerusalem if one is resident in these places, followed by the

mosque in one's own community where the Friday congregational prayers are held.

(3) Chanting the Qur'an, reciting hadiths, seeking and conveying knowledge, and

the like.

* # #

The Shafiis list the following practices as undesirable during a spiritual retreat:

(1) Cupping and venesection if one can guarantee that they will not cause any con-

tamination of the mosque with ritual impurity; otherwise, they are forbidden. (2)

Engaging excessively in one's craft in the mosque; however, if one does only a

little, such as sewing a bit or weaving a small amount of palm leaves, this is not

deemed undesirable.

As for rules of etiquette they encourage one to follow, they include: (1 ) Engag-

ing in acts of obedience to God Almighty, such as chanting of the Qur'an, recitation

of hadiths, engaging in the remembrance of God and [exchanging] knowledge. (2)

Fasting, which is an emulation of the Sunnah. (3) Undertaking one's retreat in the

mosque where the Friday congregational prayers are performed. The best of all

mosques is the Sacred Mosque in Mecca, followed by the Prophet's Mosque in

Medina, followed by Al-Aqsa Mosque in Jerusalem. (3) Speaking only that which

is good by not reviling others or engaging in foolish talk.

% % %
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As for the Hanbalis, they hold that it is undesirable for someone on a spiritual

retreat to maintain silence until nightfall and that if someone vows to do so, he

should not fulfill such a vow.

As for the rules of conduct which they suggest, they are: (1) That one should

spend one's time in acts of obedience to God Almighty, such as recitation of the

Qur'an, remembrance of God and ritual prayer, and (2) That one should avoid inter-

fering in matters which are none of one's concern.
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On Zakah

The definition of zakah

The term zakah conveys the notion of purification and growth. God Almighty says,

"To a happy state shall indeed attain he who causes this [self] to grow in purity

(man zakkaha)..." (91 :9). In other words, such a person has cleansed his or her soul

of impurities. The related verb, zaka in Arabic, conveys the notion of growth as

when one says, "The crop grew and increased" (zaka al-zar'u). In terms of Islamic

law, the term zakah refers to the act of placing a specific amount of money in the

possession of someone who deserves such money given the fulfillment of certain

conditions. What this means is that those who possess the minimum amount of

wealth required in order for one to be obliged to pay zakah must give a certain

percentage of their wealth to the poor and other unfortunate people who are worthy

of receiving it. (The conditions for such worthiness will be discussed below.) More-

over, they must give it in such a way that it becomes the possession of those who

receive it.

The Hanbalis define zakah as the right of a specified group to a certain person's

money at a specified time. The Hanbalis' definition means the same as the former

one except that the first definition explicitly states the necessity of placing the re-

quired amount of zakah in the possession of those who deserve it, since the obliga-

tory nature of the giving does not necessarily involve placing something in another's

possession.

Rulings on zakah and the evidence in support of it

Zakah is one of the five pillars of Islam and an individual obligation for everyone

who fulfills certain conditions to be outlined below. Zakah was established as a

legal requirement for Muslims in the year 2 A.H. Its obligatory nature is an aspect

of the [Islamic] religion which must be recognized of necessity, while the evidence

for its obligatory nature is found in the Qur'an, the Sunnah, and the consensus of

the Muslim community.

The evidence for zakah in the Qur'an includes the words of God Almighty,

".
. .and spend in charity. . . [wa atu al-zakah]" (2:43) as well as its praise for those

"in whose possessions there is a due share, acknowledged [by them], for such as

ask [for help], and such as are deprived [of what is good in life]..." (70:24-25). 63

As for the support for zakah from the Sunnah, it is found in the words of the

Prophet, "Islam is founded on five [pillars]," after which he mentions as one of

these five pillars "the payment of zakah". Other evidence from the Sunnah is found

in a hadith narrated by al-Tirmidhi on the authority of Sulaym Ibn 'Amir, who said,

63. This phrase is a description of "those who consciously turn towards God in

prayer, and [who] incessantly persevere in their prayer...." (vv. 22-23 of the same

passage) [t.n.].
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"I heard Abu Umamah say that he had heard the Messenger of God deliver his

farewell address in which he said, 'Be conscious of God, pray your five [daily ritual

prayers], fast your month, give the required zakah out of your wealth, and obey

those who have authority to give you commands, and you will enter your Lord's

paradise.'" (This is a good, authentic hadith.) There are other sayings from the

Sunnah which likewise support the obligatory nature of zakah.

As for the consensus of the Muslim community, the [Islamic] nation is in agree-

ment that zakah is a pillar of Islam given specified conditions.

Conditions for the necessity of zakah

In order for zakah to be required, a number of conditions must be met: (1) Adult-

hood. Hence, a child who owns wealth is not required to pay zakah on it. (2) Full

possession of one's mental faculties. Hence, an insane person is not required to pay

zakah. Nevertheless, zakah must be paid on the wealth owned by a minor and by

someone who is insane; hence, his or her guardian is responsible for paying this

according to the Shafiis, the Malikis and the Hanbalis. For the view of the Hanafis,

see below. 64

Whether zakah is required of a non-Muslim

Another condition for the necessity of zakah is that one be a Muslim; in other

words, no zakah is required of someone who is a non-Muslim, whether he was born

a non-Muslim or is someone who left Islam. According to the Hanafis and the

Hanbalis, someone who has renounced Islam, then returned to it is not required to

64. According to the Hanafis, zakah need not be paid by a child or someone
who is insane on the wealth that he or she owns, nor is his or her guardian required

to pay it. The reason for this is that the payment of zakah is considered to be a kind

of pure worship, whereas children and the insane are not held accountable for such

worship. However, their money must be used to pay fines and expenses since these

fall under the category of rights due to other human beings; similarly, their wealth

is subject to a tithe ('ushr) as well as the charity distributed on the Day of

Fastbreaking. The reason for this is that such wealth is considered to be a type of

provision and, as such, is subject to being used to fulfill others' rights. The ruling

on someone who is mentally incompetent is the same as that which applies to a

child; hence, no zakah is due on such a person's wealth.

65. According to the Malikis, being a Muslim is a condition for the validity of

one's zakah, but not for its being obligatory; hence, a non-Muslim is under obliga-

tion to pay zakah even though his or her zakah will only be valid if he or she be-

comes a Muslim. If this person then becomes a Muslim, the obligation to pay zakah
for the period before he or she became a Muslim will be waived based on the Qur'anic

statement, "Tell those who are bent on denying the truth that if they desist, all that

is past shall be forgiven them..." (8:38). This ruling applies equally to those who
were born non-Muslims and those who have renounced Islam.

66. According to the Shafiis, zakah is required provisionally of an apostate

pending his return to Islam. If he then returns to Islam, it will become apparent that

zakah is required of him due to his continued ownership of his wealth, and he must

pay it at this time. However, even if someone were to pay his zakah while still an
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pay zakah for the period of time during which he was apostate. For the views of the

Malikis and the Shafiis, see below. 65

Moreover, just as being a Muslim is a condition for the zakah' s being obliga-

tory, it is likewise a condition for its validity. The reason for this is that zakah will

only be valid if it is accompanied by intention, while intention is not valid from a

non-Muslim according to the Malikis, the Hanafis and the Hanbalis. As for the

Shafiis, they hold that intention is also valid on the part of someone who has re-

nounced Islam. Consequently, they hold that zakah is required provisionally of the

non-Muslim, as detailed below. 66

Whether zakah must be paid on a woman's dowry

In order for zakah to be required on a given sum of money, possession, etc., the

person must have full ownership thereof. The question, then, is whether a woman's

dowry is considered to be her full possession before she collects it. Each school

offers its own ruling on this matter. 67

apostate, it would be valid. Similarly, one's intention is valid even while he is an

apostate, since intention is for the purpose of distinguishing one act from another,

not for the purpose of worship. If, on the other hand, someone dies while still an

apostate, his wealth will be considered no longer to belong to him and will be

classified instead as spoils of war which were acquired without combat (fay '), upon

which no zakah is required.

67. The Hanafis hold that in order to be fully in possession of something, one

must both own it and have it in one's hand, as it were. Hence, if someone owns

something which he has not yet collected, he is not required to pay zakah on it. This

ruling applies to a woman's dowry before she collects it; hence, she is not required

to pay zakah on it until after she has collected it. Similarly, no zakah is required of

someone who has collected something which he does not own, as in the case of a

debtor who has someone else's money in his possession. As for money owned by a

slave who has a contract of manumission, the Hanafis rule that although this money

is partially owned by him, it is nevertheless not subject to zakah until he attains his

freedom. As for a regular slave's money, no zakah is required on it because the

money is not his possession, and because he does not enjoy freedom. Nor is zakah

due on money which has been set aside as a religious endowment since it is, legally

speaking, owned by no one; nor is it due on crops growing on publicly owned land

for the same reason.

* * #

The Malikis hold that full ownership of something requires that the thing owned

be at one's full disposal. Hence, no zakah is required of slaves on what they own,

since their ownership of it is not complete. This ruling applies likewise to a slave

with a contract of manumission, since if he were to dispose of his money [by pay-

ing zakah on it, for example - t.n.], this might render him unable to pay his debt of

manumission, thereby causing him to revert fully to slavehood. Nor is zakah re-

quired of someone who is holding something that does not belong to him, as in the

case of someone who has received something in pledge or security. As for a woman's

dowry, she enjoys full ownership of it; however, she is not required to pay zakah on

797



jurisprudence; according to the FOUR SUNNl SCHOOLS

it as long as it is in the husband's possession. Rather, she must pay zakah on it once

a year has passed since the time she collected it. In the case of a debtor who has

someone else's property (not money) in his possession, the Malikis rule that if he

has enough (by way of real estate and other possessions) with which to pay back

the debt, he must pay zakah on the money he is holding once he has had it for an

entire year. The reason for this is that by virtue of his ability to pay back the value

of the debt out of his own possessions, it has become his property. If the property he

is holding is tilled land or its produce, livestock or minerals, he must pay zakah on

it regardless of whether he has enough property of his own to repay the debt. How-
ever, zakah need not be paid on publicly owned wealth, such as crops that grow

unassisted on land not owned by any particular individual; in such a case, the crops

are there for the taking, and no zakah is due on them. As for wealth that has been

set aside as a religious endowment—whether for the benefit of specified individu-

als or on behalf of 'the poor' without specifying particular beneficiaries

—

zakah is

due on that which is owned by the person who set the property aside as a religious

endowment. The reason for this is that setting aside non-monetary property as a

religious endowment does not preclude its being owned. Hence, if someone set

aside an orchard as a religious endowment in order to distribute its produce among
the poor in general or among a particular group of people (such as so-and-so's

children), he must pay zakah on this produce when it amounts to the relevant nisab.

If its produce amounts to less than this, no zakah is due on it unless the person who
set it aside as a religious endowment has produce from another orchard which,

when added to the produce of the first orchard, brings it up to the minimum for

zakah to be due on it; in this latter case, he must pay zakah on the entire amount.

# # *

The Shafiis hold that the condition requiring wealth to be one's full possession

[in order for zakah to be due on it] exempts both full slaves and slaves with con-

tracts of manumission from the obligation to pay zakah; in the first case, they are

not required to pay zakah because they have no ownership of anything, and in the

second case, they pay no zakah because what they own is so little and vulnerable to

depletion. Similarly, no zakah is due on publicly owned wealth, such as crops which

grow of their own accord in an unfilled, open area, since it is no one's property.

Also exempted from zakah is property which has been set aside as a religious en-

dowment for the benefit of unspecified individuals. For example, if someone sets

aside an orchard as a religious endowment [whose yield would go to] benefit a

mosque, a retreat center for dervishes, or non-specified groups such as the poor and

the needy, no zakah is due on its yield. If, on the other hand, the land is rented out

and cultivated, the renter must pay zakah along with the rent he pays for the use of

the land; similarly, zakah is due on religious endowments for the benefit of a speci-

fied individual or group of individuals. As for a woman's dowry, if the dowry is still

being held by her husband, it is treated like a debt and, as we shall see below, zakah

is due on it; however, the zakah due on the dowry is only to be paid after the woman
collects it. Lastly, if someone borrows money, he must pay zakah on the money he

borrowed if it remains in his possession for an entire year; the reason for this is that

by virtue of his having borrowed the money, it comes to be considered his full

possession.
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The minimum amount of property one must own in order to be liable

for zakah (nisdb), and the passing of one year since its acquisition

In order for someone to be obliged to pay zakah, the money which he owns must

amount to a prescribed minimum (nisdb); if one owns less than this minimum, no

zakah is due. In terms of Islamic law, the meaning of the term nisdb is that which

the Lawgiver has set up (nasaba) as a sign of the necessity of paying zakah, whether

the property owned is in the form of gold and silver or in some other form. The

exact amount of the nisdb varies according to the type of wealth concerned; the

nisdb for each type of property will be detailed in what follows.

As for the matter of one year's passing, what this means is that no zakah must

be paid unless the person owns the wealth, and unless a full year has passed since

he or she acquired it. The standard year employed in this context is the lunar, rather

than the solar, year; the lunar year is 354 days, while the solar year differs from one

year to the next, sometimes being 365 days and sometimes one day longer. For each

school's ruling on the passing of one year since the acquisition of one's wealth, see

below. 68

As for the Hanbalis, they hold that complete ownership requires that no one else

have any claim over what one has in one's possession and mat one be completely free

to dispose of it as one chooses based on one's own interests and not those of someone

else. Hence, no zakah is due on the debt incurred by a slave with a contract of manumis-

sion; nor is it due on wealth which has been set aside as a religious endowment for the

benefit of a general group, such as 'the needy' , or for the benefit of a school, a mosque,

etc. As for wealth that has been aside as a religious endowment for the benefit of a

specific party, zakah must be paid on it. Hence, if someone sets aside some land or a

tree as a religious endowment for the benefit of a particular party, he must pay zakah on

the yield produced by the land or the tree if it comes to a nisdb, i.e., the minimum

amount required for zakah to be due on it. As for a woman's dowry, it is viewed as a

kind of debt; the ruling on this and on money someone has borrowed from someone

else will be discussed below. As for a slave, he is not required to pay any zakah; this

ruling will be discussed further in connection with the condition of 'freedom'.

68. According to the Hanafis, the nisdb must be present in full both at the begin-

ning and at the end of the year, whether it remains present in full throughout the year or

not. Hence, if someone owns a full nisdb at the beginning of the year and if the nisdb

remains complete until the end of the year, he must pay zakah on it. Similarly, if the

amount diminishes during the year but is back up to the nisdb by the end of the year,

zakah must be paid on it. However, if the amount of wealth diminishes during the year

and remains less than the nisdb when the year is out, no zakah is to be paid on it. If

someone owns a full nisdb at the beginning of the year, then acquires further wealth

during the year, the newly acquired wealth is to be added to the original amount and

zakah is to be paid on it if the total amount equals a nisdb and if the type of wealth

acquired during the year is of the same type as that which the person had at the begin-

ning ofthe year. Lastly, the Hanafis hold that the stipulation that a whole year must pass

since one acquired one's wealth applies only to types of wealth other than cultivated

land and produce; in the case of cultivated land and its produce, this stipulation does not

apply.
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The Malikis hold that in order for zakah to be required, an entire year must pass

since one's acquisition of wealth other than minerals (ma 'dan), rikaz, and cultivated

land and its produce. As for the three types of wealth just mentioned, zakah must be

paid on them even if one has not had them for an entire year, as will be seen in the

discussion below of each of these three types. If someone owns enough silver or

gold at the beginning of the year to be liable to pay zakah on it, after which the

amount of gold or silver diminishes, and if he makes sufficient profit on it to bring

the amount back up to the nisab by the end of the year, he must pay zakah on it; the

reason for this is that profit gained on a certain amount of capital is considered to

have been owned for the entire year during which the original capital has been

owned. Similarly, if someone owns less than the nisab at the beginning of the year,

after which he trades with it and earns sufficient profit to bring it up to the nisab by
the end of the year, he must pay zakah on the entire amount.

* * #

The Hanbalis hold that in order for zakah to be due on a given amount of wealth,

one must have had it in one's possession for one year; the same ruling applies if one

has had the wealth for one year minus half a day. This same condition is taken into

account in connection with the zakah to be paid on money collected on sales, live-

stock, and commercial goods. In connection with other forms of wealth, however,

such as agricultural produce, minerals and buried treasure (rikaz), it is not neces-

sary for one to have owned them for an entire year in order to be liable to pay zakah

on them. When someone owns a nisab of a given type of wealth, it is necessary for

an entire year (or less than this by half a day) to pass since the time of its acquisi-

tion. If someone has less than the nisab at the beginning of the year, after which he

trades with the wealth and earns enough to bring it up to the nisab, the beginning of

the year which must pass before zakah is required on the wealth is calculated from
the time when the nisab was reached, and no zakah is required until an entire year

has passed since the nisab was completed. If, on the other hand, someone owns a

full nisab at the beginning of the year, after which he earns more wealth of the same
type by trading with what he has, these earnings are added to what he had to begin

with, and he is to pay zakah on the entire amount at the end of the year; the reason

for this is that profit which is earned on a certain amount of capital is considered to

have been owned for the entire year during which the original capital has been

owned provided that the original capital amounted to a nisab.

As for the Shafiis, they hold that in order for zakah to be due on one's wealth,

one must have owned it for one year and no less; hence, if the year fell short even by
a single moment, no zakah would be due on the wealth concerned. However, the

requirement that an entire year must have passed since one's acquisition of the

wealth does not apply to the zakah due on grains, minerals, rikaz and business

profit, since zakah on business profit is figured on the basis of the same year which

passed since the acquisition of the capital on which the profit was earned provided

that the original capital came to a full nisab. Hence, if someone owns less than the

nisab, after which he earns enough profit to bring it up to the nisab, the beginning

of the required year is calculated from the time when the nisab is complete. If, on
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Freedom, and money's being free of debt

In order for someone to be liable for the payment of zakah, he or she must be free;

hence, no zakah is required of someone who is a slave even if he holds a contract of

manumission. In addition, the money which the person owns must be free of debt.

Hence, if someone has a debt which would deplete the entire nisab or even merely

diminish it, he is not required to pay zakah. 69

the other hand, the nisab is complete from the beginning of the year, after which it

diminishes during the year, after which it becomes complete again [by the end of

the year], no zakah is due on it. In other words, the nisab must be complete from

the beginning of the year to the end without interruption in order for its owner to be

liable to pay zakah on it.

69. According to the Shafiis, it is not necessary for one's money to be debt-free

in order for one to be obliged to pay zakah. Hence, one is still required to pay zakah

even if one is in debt, and even if one's debt is equal to the entire nisab.

% % %

The Hanafis divide debt into three types: ( 1 ) Debt which is owed solely to other

human beings. (2) Debt which is owed to God Almighty but upon which someone
has a claim on behalf of other human beings. An example of this is the debt of

zakah, where the party with a claim to it is the imam [the *imam' here being the

figure in a position of religious and political authority, such as the caliph - t.n.], and

the types of wealth to which he has a claim are 'evident' wealth (al-amwal al-

zahirah), namely, freely grazing livestock and that which grows in the ground; or

the claimant might be the imam's proxy, who has a claim to 'hidden' wealth (al-

amwal al-batinah), namely, types of wealth relating to commerce, such as gold and

silver. The imam's proxy is the proprietor, because until the time of 'Uthman, may
God be pleased with him, the imam used to take this zakah; after this, however,

'Uthman turned it over to the owners of 'hidden' wealth. (3) Debt which is owed
solely to God Almighty, without any claimant upon it on behalf of other human
beings. Examples of this type of debt include vows, various sorts of expiation, the

charity distributed on the Day of Fastbreaking, expenses relating to the major pil-

grimage, etc.

The types of debt that exempt someone from the payment of zakah are types (1)

and (2) above. Thus, if someone who owns a nisab fails to pay zakah after one year

has passed since he acquired it, and if a second year then passes, he is not required

to pay zakah for the second year because the debt he incurred by not paying zakah

the first year will reduce his wealth to less than the nisab. Similarly, if someone
owns wealth and is in debt to someone else, it makes no difference whether the debt

is a loan, the price of a purchase, etc., or whether it is in the form of cash, something

which is measured or weighed, an animal, or anything else. Moreover, the afore-

mentioned debt exempts one from having to pay zakah of all types with the excep-

tion of zakah on agricultural land and on produce (the tithe, or 'ushr and the land

tax, or kharaj).

As for the third type of debt, it does not exempt one from the payment of zakah.

* * ^
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Whether zakah must be paid on one's residence,

clothing, household furniture and costly gems

Zakah need not be paid on one's residence, clothing, household furnishings, riding

animals, weapons for daily use, or ornamental containers or utensils if they are not

made of gold or silver. Nor is zakah due on gems such as pearls, corundum [variet-

ies of which include rubies and sapphires - t.n.], aquamarine (peridot) and the like

if they are not owned for purposes of trade; this ruling is agreed upon by all four

schools. According to the Shafiis, the Malikis and the Hanbalis, zakah is not due on

crafting tools of any kind, regardless of whether their marks are left on the item

crafted or not; for the view of the Hanafis, see below. 70 Similarly, the Shafiis, the

Malikis and the Hanbalis hold that no zakah is due on books dealing with science

and other branches of knowledge unless they are owned for purposes of trade. This

ruling applies whether their owner is a scholar or not; for the view of the Hanafis,

see below. 71

The Malikis hold that if someone has a debt that would reduce the amount of

the wealth he owns to less than the nisab and if he does not have enough money to

repay the debt over and above the wealth he owes as zakah (and over and above

what he requires to meet his basic needs, such as paying for a place to live), he is

not required to pay zakah on the wealth he owns. This condition applies only to the

zakah due on gold and silver if they are neither 'minerals' (ma'adin) nor rikaz. As

for livestock and agricultural land and its produce, zakah must be paid on them

even if one is in debt; the same applies to minerals and rikaz.

# * *

As for the Hanbalis, zakah is not due from someone who has a debt that would

diminish or entirely deplete his nisab. This ruling applies even if the debt involves

a kind of wealth other than that which the person owes zakah on and even if it is a

debt of kharaj (land tax), harvest, or the lease of agricultural land. The presence of

a debt exempts one from having to pay zakah on 'hidden' wealth (al-amwal al-

batinah) such as cash, the value of commercial goods and minerals, or 'evident'

wealth {al-amwal al-zdhirah) such as livestock, grains, and agricultural produce.

Hence, if someone owns wealth on which he owes zakah and if he is in debt as well,

he must first pay the debt, then pay zakah on what remains if it amounts to a nisab.

70. The Hanafis hold that if the effect of crafting tools remains evident in the

thing crafted, as in the case of dying, zakah must be paid on them; otherwise, no

zakah is due on them.

71. The Hanafis hold that zakah is due on such books unless their owner is a

scholar.
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The types of property on which zakah must be paid

There are five types of property on which zakah must be paid: (1) Grazing live-

stock, which include camels, cattle, sheep and goats. The term "grazing livestock"

as used here refers only to domestic animals, as no zakah is due on wild animals,

namely, those which are born in the mountains. Hence, if someone owns a number
of wild cows or gazelles, he is not required to pay zakah on them. According to the

Malikis and the Shafiis, the same exemption applies to animals that have been in-

terbred between wild and domestic animals, whether the mother is domestic or not;

for the views of the Hanafis and the Hanbalis, see below. 72 The word 'cattle' as

used here includes buffaloes. However, no zakah is due on any other type of animal;

hence, none is due on horses, mules, donkeys, cheetahs, marked dogs and the like

unless they are owned for purposes of trade, in which case the zakah due on com-
merce is to be paid. (2) Gold and silver, even if they have not been made into coins.

(3) Commercial goods. (4) Minerals and rikaz.
11,

(5) Cultivated land and its pro-

duce.

No zakah is due on anything other than these five types of property.

72. The Hanafis hold that in the case of wild-domestic hybrids, whether zakah

is due depends on the mother. If the mother is domestic, zakah is due; if the mother

is wild, no zakah is due.

* * *

As for the Hanbalis, they hold that zakah is due on both domestic animals and

on those which are domestic-wild hybrids.

73. An editor's note on the term rikaz reads as follows: "Rikaz refers to pieces

of gold and silver which come out of the ground and mines. The people of Hijaz say

that rikaz refers to treasures from pre-Islamic times. It has also been said that rikaz

is buried money, especially that which was hoarded by people in pre-Islamic times.

Imam Shafi'T, may God be pleased with him, has been quoted as saying, 'I have no

doubt that rikaz refers to [things] buried in pre-Islamic times.'" [t.n.]
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Conditions for paying zakah on camels, cattle, goats and sheep,

and an explanation of the meaning of "freely grazing livestock"

Zakah is due on camels, cattle, goats and sheep given the following two conditions:

(1) They must be freely grazing rather than livestock which are fed. This ruling is

agreed upon by the Shafiis, the Hanafis and the Hanbalis. For the view of the Malikis,

see below. 74 As for the term "freely grazing" (sa 'imah), each school offers its own
ruling on its meaning. 75

(2) One must own a particular number of them, that is, a

nisab. If one owns fewer than this number or if the animals are fed rather than being

allowed to graze on open pastures, no zakah is due on them.

74. The Malikis hold that it is not necessary that sheep, camels, cattle and goats

graze freely in order for zakah to be due on them; rather, so long as they amount to

a nisab, zakah must be paid on them regardless of whether they graze freely or are

fed, even if they are fed all year round, and whether they perform labor or not.

75. The Hanbalis define the term 'freely grazing' (sa 'imah) as referring to live-

stock that grazes on nothing but open pasture for more than half the year. They also

stipulate that such livestock must be kept for the purpose of milking, breeding or

fattening; hence, if the animals are used for carrying, riding or tilling, no zakah is

due on them. If the animals are owned for purposes of trade, the zakah due on

commerce must be paid. It is not necessary, however, for the animals to be sent out

to pasture; thus, even if they graze of their own accord or are taken to graze by

someone who acquired them illegally for the better part of the year without their

owner's intending this, zakah must still be paid on them.

# # #

According to the Shafiis, 'freely grazing' refers to those camels, cattle, sheep

and goats which are sent out by their acknowledged owner or his proxy to graze on

open pasture all year round. The same ruling applies if the pasture on which the

animals graze is owned by someone but is of negligent value. In addition, it does no

harm for one to feed them a modest amount which they could dispense with with-

out suffering evident harm, such as feeding them for one or two days without in-

tending thereby to stop having them graze freely.

If any of these conditions is unfulfilled, the animals cannot be considered 'freely

grazing'. Thus, no zakah will be due on the animals if: (1) they graze of their own
accord or are taken out to graze by someone other than their owner or his proxy; (2)

they are fed enough that they could not live without it; (3) they are fed an amount

that they could live without, but not without suffering evident harm; (4) they have

been fed something which, although they could live without it without suffering

evident harm, has been fed to them in order to stop them from continuing to graze

freely; or (5) they are inherited by someone who does not realize that their owner-

ship has been transferred to him. Nor is zakah due on animals which, although they

are 'freely grazing', are kept in order to perform labor.
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The Hanafis define the term 'freely grazing' as referring to camels, cattle, sheep

and goats which are sent out by their owner to graze on uncultivated land for most

of the year for purposes of milking, breeding, or fattening (fattening, that is, in

order to strengthen the animal rather than to prepare it for slaughter). If the ani-

mals' owner sends them out to graze in order to prepare them for slaughter, to carry

merchandise or riders, or to till the earth, no zakah is due on them. If, on the other

hand, he sends them out to graze for purposes of trade, he will be obliged to pay the

z.akah due on commerce (details of which will be explained below). Nor is zakah

due on such animals if their owner feeds them for half or more than half the year, or

if they graze on their own without their owner's intending them to do so.

As for the Malikis, they give no definition for the term 'freely grazing' since, as

we have seen, they hold that zakah is due on all such animals whether they are

'freely grazing' or not.
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How much must be offered by way of zakah on camels

The first nisab for camels is five. If there are five camels, the zakah due on them is

one sheep or goat, as will be explained further below. For each additional five cam-

els, the zakah due is one sheep or goat, up to twenty camels; hence, if one owns

twenty camels, the zakah due will be four goats or sheep. If the number of camels

comes to twenty-five, the zakah due on them is one camel between one and two

years old. If the number of camels comes to 36, the zakah due on them is a camel

between two and three years old. If the number of camels comes to 46, the zakah

due is a camel between three and four years old. If the number of camels comes to

61, the zakah due on them is a camel between four and five years old. The Shafiis,

the Malikis and the Hanafis agree on the stipulation that the camel must not be one,

two or three years old exactly but rather, between one and two years old, between

two and three years old, between three and four years old, etc. The Hanbalis, on the

other hand, stipulate simply that the animal must have reached the specified age

(one year, two years, and so on). If the number of camels comes to 76, the zakah

due on them is two camels between two and three years old. If the number of cam-

els comes to 91, the zakah due is two camels between three and four years old. If

the number of camels comes to 12 1 , the zakah due on them is three camels between

two and three years old according to the Shafiis and the Hanbalis; for the views of

the Malikis and the Hanafis, see below. 76

76. The Malikis hold that if the number of camels is between 121 and 129, the

zakah collector is given a choice between taking three she-camels between two and

three years old or two she-camels between three and four years old if both types are

found in the owner's flocks, or if neither type is found [in which case, the zakah

collector may presumably insist that the owner purchase one of the two types to

offer as zakah - t.n.]. If only one of these two types is available, the zakah must be

taken from this type, and the owner of the animals is exempted from paying the

zakah out of the missing type if the zakah collector believes this to be most appro-

priate.

% % %

The Hanafis hold that if the number of camels exceeds 120, the calculation of

the zakah must begin all over again, with the zakah on this excess being figured in

the same way as it was on the first nisab. Hence, for every five camels over and

above the original nisab, the zakah due is one sheep or goat along with the two she-

camels between three and four years old; this applies up to 145 camels, at which

point the zakah due is two she-camels between three and four years old and one

she-camel between one and two years old. If the person has 150 camels, the zakah

due is three she-camels between three and four years old; for every five camels over

and above 150, the zakah due is one sheep or goat up to 174 camels. The zakah due

on 175 camels is three she-camels between three and four years old and one she-

camel between one and two years old; on 1 86 camels, the zakah due is three she-

camels between three and four years old and one she-camel between two and three

years old. On 1 96 camels, the zakah due is four she-camels between three and four

years old up to 200 camels. When the owner has 200 camels, he is given the choice
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If the number of camels comes to 1 30, there is a change in what is due. Specifi-

cally, for every 40 camels, the zakah due is one camel between two and three years

old; for every 50 camels, the zakah due is one camel between three and four years

old. For every 130 camels, the zakah due is two camels between two and three

years old and one camel between three and four years old; on 140 camels, the zakah

due is two camels between three and four years old and one camel between two and

three years old; on 150 camels, the zakah due is three camels between three and

four years old. Hence, the numbers increase by increments of ten.

Moreover, between each two nisabs there is a certain number which is ex-

empted from zakah; it may be seen, for example, that on five camels, the zakah due

is one sheep or goat, while on nine camels, the zakah is likewise one sheep or goat.

Hence, there is nothing due on the four camels in excess of the basic nisab.

Lastly, offering a sheep or a goat as zakah on camels is only acceptable given

certain detailed conditions as stipulated by the various schools. 77

between paying four she-camels between three and four years old, or five she-

camels between two and three years old. At this point, the calculation of the zakah

begins yet again just as it did at 150 camels. Hence, for every five camels over and

above 200, the zakah due is a sheep or goat in addition to whatever the person

already owed, and this continues to apply up to 224 camels. If the person has 225

camels, the zakah owed is one she-camel between one and two years old along with

the four she-camels between three and four years old or the five she-camels be-

tween two and three years old. This applies up to 236 camels, at which point the

zakah owed is a she-camel between two and three years old together with whatever

was due on the 200. This applies up to 245 camels; if someone owns 246 camels,

the zakah due is five she-camels between three and four years old, and this applies

up to 250 camels. If the number of camels exceeds 250, the additional 50 camels

are dealt with as described above, and so on.

77. According to the Hanafis, the sheep or goat which is acceptable as zakah on

camels must be between one and two years old. Moreover, the sheep or goat must

be free of blemishes even if the camels on which zakah is being paid are blemished.

* * *

According to the Hanbalis, a sheep offered as zakah must be at least six months

old, while a goat offered as zakah must be at least one year old. Moreover, the sheep

or goat must be free of blemishes that would make it unacceptable as a sacrifice.

However, if the camels on which zakah is being paid are ill, the value of the sheep

or goat being offered as zakah will be reduced in proportion to the difference in

value between the camels when they are ill and the value they would have if they

were healthy; for example, if someone has five camels which, on account of their

illness, are worth 80 Egyptian pounds as opposed to the 100 pounds they would

have been worth if they were healthy, this means that the sick camels have lost one-

fifth of their original value. Hence, if the sheep or goat paid as zakah on the healthy

camels were worth five [pounds, dinars, etc. - t.n.], then the sheep or goat which is

paid in zakah on the sick camels should be a healthy animal worth only 4 [pounds,

dinars, etc. - t.n.].
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Zakah on cattle

The first nisab on cattle is 30 cows; if someone owns this many, the zakah due is

either a bull or a cow between one and two years of age. According to the Shafiis

and the Malikis, offering a cow is preferable to offering a bull. If the number of

cattle comes to 40, the zakah due is a cow between two and three years old. Accord-

ing to the Malikis, the Hanbalis and the Shafiis, only a cow (as opposed to a bull) is

acceptable in this instance; for the Hanafis' view on this point, see below.™

If the number of cattle exceeds 40, then on every 30 the zakah due is a cow or a

bull between one and two years old. On every 40, the zakah due is a cow between

two and three years old. On 60 head of cattle, the zakah due is two bulls or two

cows between one and two years of age. On 70 head of cattle, the zakah due is a

cow between two and three years old and a bull between one and two years old. On
80 head of cattle, the z,akah due is two cows between two and three years of age. On
90, the zakah due is three bulls between one and two years old. On 100, the zakah

due is a cow between two and three years old and two bulls between one and two

years old. On 110, the zakah due is two cows between two and three years of age

and one bull between one and two years of age. On 120, the Shafiis, the Hanbalis

and the Hanafis hold that the zakah due is either four bulls between one and two

years of age or three cows between two and three years of age; for the Malikis'

view on this point, see below. 79

According to the Shafiis, a sheep offered as zakah on camels must be a full year

old unless it dropped its front teeth six months after it was born, in which case it is

acceptable as zakah even if it is not yet one year old. As for a goat offered as zakah

on camels, it must be between two and three years old. Moreover, both sheep and

goats offered as zakah must be free of blemishes or defects even if the camels on

which they are being offered as zakah are defective.

* * *

As for the Malikis, they hold that the sheep or goat offered as zakah must be a

male or a female which is a full year old. When paying the required zakah of either

type, the following ruling applies: If there are more sheep in the country than there

are goats, the zakah offered should be a sheep, even if the person paying the zakah

has more goats than sheep. If, by contrast, there are more goats in the country than

there are sheep, the zakah offered should be a goat unless the person paying the

zakah volunteers to pay a sheep instead, in which case the zakah collector must

accept the sheep. If, on the other hand, there are equal numbers of sheep and goats

in the country, the zakah collector is given a choice between taking a sheep or a

goat. Moreover, the sheep or goat offered must be free of defects; hence, it is not

acceptable to offer a defective animal as zakah unless the zakah collector is of the

opinion that the defective animal would be of more benefit to the poor—due to its

being more fleshy, for example. Hence, it is permissible to offer such an animal as

zakah; however, the owner may not be forced to offer such an animal against his

will.

78. According to the Hanafis, either a bull or a cow between two and three

years of age may be offered as zakah on 40 head of cattle.
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Moreover, the Shafiis, the Malikis and the Hanbalis hold that between each two

nisabs there is a certain number which is exempted from zakah; for the Hanafis'

view, see below. 80

Lastly, the Arabic terms rendered here as "a bull or a cow between one and two

years old" (Arabic, tab!' or tabVah) and "a cow between two and three years old"

(Arabic, musinnah) are defined in this manner by the Shafiis, the Hanbalis and the

Hanafis; for the Malikis' definition of these terms, see below. 81

Zakah on sheep and goats

The first nisab for sheep and goats is 40; if someone owns 40 sheep and goats, the

zakah due on them is one sheep or one goat of the age specified above. If all the

animals are sheep, the animal offered as zakah must be a sheep, while if they are all

goats, the animal offered as zakah must be a goat. If the flock is a mixture of sheep

and goats and if there are more of one kind than the other, the animal offered as

zakah must be of the predominant kind. If there are equal numbers of sheep and

goats in the flock, such as there being 20 sheep and 20 goats, their owner is given a

choice between offering a sheep or a goat. This ruling is agreed upon by the Hanafis

and the Malikis; for the views of the Hanbalis and the Shafiis, see below.
82

79. The Malikis hold that on 120 head of cattle, the zakah due is four bulls

between one and two years old or three cows between two and three years old and

that the zakah collector is free to take whichever of the two he chooses if they are

both available; this also applies if neither type is available [in which case, the zakah

collector may presumably insist on the owner's purchasing one of the two types to

offer as zakah - t.n.]. If the owner has only one of the two, the zakah collector must

take the one which is available and may not force the owner to purchase the other.

80. The Hanafis hold that there is a number of cattle which are exempted from

zakah, but not those between 40 and 60. Rather, their ruling appears to be that

zakah must be offered on that which exceeds 40 in the following manner: If there

are 41, the zakah due is one-fourth of a tenth of a cow between two and three years

old; if'there are 42, the zakah due is one-half of a tenth of a cow between two and

three years of age, and so on up to 60.

81. The Malikis define a tabV as a bull between two and three years old [where

a tabVah would be a cow this age], while they define a musinnah as a cow between

three and four years old.

82. According to the Shafiis, it is acceptable to offer a sheep as zakah on goats,

and vice-versa, so long as their value is taken into consideration. Hence, if someone

has nothing but sheep and he wishes to offer a goat which has lost one or more of its

front teeth as zakah, this is acceptable on condition that its value is equal to that of

a sheep between 8 and 9 months of age.

% % %

As for the Hanbalis, they hold that it is acceptable to offer a goat as zakah on

sheep provided that it is one year old; similarly, it is acceptable to offer a sheep as

zakah on 40 goats provided that it is no less than 6 months old, as we have seen.
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Zakdh on gold and silver

Zakah must be paid on gold and silver if they amount to a nisab, the nisab for gold

and silver being 20 mithqals (which is equal to 20 dinars). 83 This ruling is agreed

upon by the Shafiis, the Hanafis and the Malikis; for the view of the Hanbalis, see

below. 84 In Egyptian currency, the nisab for gold and silver comes to 1 1 Egyptian

pounds plus one-half, one-fourth and one-eighth of a pound. This comes to 1 1 87.5

Egyptian piasters; the value of this nisab in English pounds is 12 and one-eighth

pounds. The value of this nisab in 'pintos' comes to 15 ['pintos'] and two-fifths of

a fifth of a 'pinto'.
85

In majors, it comes to 25 majors and eight-ninths of a major.

In bunduqls, it comes to 25 and one-half bunduqls.

The person who owns a nisab of gold in one of these forms must pay one-

fourth of one-tenth [2.5 %]. As for the nisab for silver, it comes to 200 dirhams. In

Egyptian riyals, this comes to 26 Egyptian riyals plus nine and two-thirds piasters.

In Egyptian piasters, it comes to 529 and two-thirds piasters. If someone owns a

nisab of silver, he is to pay one-fourth of one-tenth of this as zakah.

It makes no difference whether the gold and silver one owns are in the form of

coins or not; as for ornaments and jewelry, the rulings on these are detailed below. 86

83. A mithqal is a unit of weight, while a dinar is a type of coin which weighs
one mithqal, that is, approximately 4.25 grams [t.n.].

84. According to the Hanbalis, a dinar is smaller than a mithqal; hence, they

hold that the nisab in dinars amounts to 25 dinars, two-sevenths of a dinar and one-

ninth of a dinar.

85. I have not been able to locate a definition for this monetary unit. It should

also be noted that, with the effects of inflation in virtually all countries of the world,

the person wanting to determine what the nisab for payment of zakah is will, in any
case, need to consult local Muslim jurists for a determination of this amount [t.n. ].

86. The Malikis hold that in the case of permitted forms of ornamentation, such

as a woman's bracelet, the handle of a sword prepared for use in jihad, and a man's
gold tooth or nose, no zakah is due on them except in the following situations: (1

)

The object is broken so badly that it may only be restored to its former state by
being recast. (2) The object is broken and can be restored to its former state without

being recast; however, its owner does not intend to repair it. (3) The object is being

kept in anticipation of unforeseen events and catastrophes, not for [daily] use. (4)

The object's owner is keeping it for a future wife, a daughter, etc. (5) The object's

owner is keeping it as a dowry for someone he wishes to marry, or to whom he
wishes to marry his son. (6) The object's owner intends to use it for commercial
purposes.

As for ornaments which are disallowed, such as [gold and silver] utensils and
kohl jars, zakah must be paid on them without further detail. The determining fac-

tor with regard to the zakah owed on ornaments is weight rather than value.

According to the Hanafis, zakah is due on all ornaments, both men's and
women's, whether they are in the form of raw gold or ingots, and whether they are
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Zakah on debts

If someone has given someone else a loan which amounts to a nisab, if the loan has

remained unpaid for an entire year, and if the loan meets the aforementioned condi-

tions, each of the four schools offers its own relevant ruling concerning the pay-

ment of zakah thereon.
87

containers or something else. Like the Malikis, the Hanafis employ weight rather

than value as their standard for determining the amount of zakah due.

* * *

The Hanbalis hold that no zakah is due on permitted ornaments which are be-

ing kept for [everyday] use or for lending to others who would be permitted to use

them. If they are not being kept for [everyday] use, zakah must be paid on them if

they come to the nisab in terms of weight. If they amount to the nisab in terms of

value only but not weight, no zakah is due on them. As for ornaments which are

forbidden, zakah must be paid on them; thus, for example, zakah must be paid on a

gold or silver utensil if it comes to the nisab in terms of weight. If an ornament is

broken and if it can be worn despite its being broken, no zakah is due on it; if it may

not be worn due to the break and if its repair requires that it be recast, zakah must be

paid on it; if, on the other hand, it does not need to be recast and the owner intends

to repair it, no zakah is due on it.

* # #

As for the Shafiis, they hold that no zakah is due on ornaments which are per-

mitted and whose owner has had them for an entire year with the awareness that

they are in his possession. If their owner does not realize that he owns them, how-

ever, as in the case of someone who inherits some ornaments which amount to a

nisab and has them for a year without knowing that they have passed into his pos-

session, zakah is due on them. As for ornaments which are forbidden, such as gold

for a man, zakah must be paid on them; the same applies to a woman's ornaments if

they are excessive, as in the case of a woman's anklet if it weighs as much as 200

mithqals. Zakah must be paid on utensils made of gold and silver. Zakah must also

be paid on a woman' s necklace if it is made from gold and silver coins and if it does

not have a loop or clasp made from some other material; if it has a clasp made from

some other material [the text reads, 'from the two' ; I have rendered it as I have so as

to harmonize the latter part of the ruling with the former - t.n.], no zakah is due on

it. When calculating zakah on ornaments, it is figured on the basis of weight rather

than value. If an ornament breaks, no zakah is due on it if its owner intends to repair

it and if its repair does not require it to be recast; otherwise, zakah is due on it.

87. The Hanafis divide debts into three types: (1) 'strong' debts, (2) 'intermedi-

ate' debts, and (3) 'weak' debts. A 'strong' debt is a debt that results from borrow-

ing money and from commerce if the person in debt recognizes his indebtedness,

even if he is bankrupt. An 'intermediate' debt is a debt that does not result from

commerce, such as the price of a residence, the price of clothing one needs if one

has sold them, and other things which relate to a person's basic necessities, such as

food and drink. A 'weak' debt is one which is in return for something other than

money. An example of this type of debt is a dowry, since it is not in place of money
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which the husband took from his wife; another example is a debt relating to khuV,

that is, a divorce at the instance of the wife who pays a compensation to her hus-

band. Hence, if a husband agrees to divorce his wife in return for a monetary com-
pensation and she remains in his debt, this debt was not in return for something

which he took from her. Another example of a 'weak' debt is a debt relating to a

will or bequest [as, for example, when the deceased willed money to a given indi-

vidual who, for one reason or another, has not yet collected what was willed to him
or her - t.n.].

In the case of 'strong' debts, one is required to pay zakah on them for every 40
dirhams (or their equivalent) which he or she collects of them. Every time someone
collects 40 dirhams of such a debt, he or she is to pay one dirham in zakah on this

amount. If the sum collected amounts to less than 40 dirhams, no zakah is due on it;

this applies whether a smaller amount is received at first—as when someone is paid

an initial installment of 30 dirhams, for example, or when someone receives an

initial payment of 40 dinars, after which he is paid a smaller installment. In either

case, no zakah is due on anything less than a full 40 dirhams, since no zakah is due
on fractions of the 40. Suppose, for example, that someone lends someone else 300
dirhams, after which three years pass; after the three years have passed, the lender

receives two hundred dirhams in repayment. In this case, he must pay 5 dirhams as

zakah for the first year. At this point, there remain 195 dirhams, which are divisible

by 40 four times. Out of these four units, which equal 160 dirhams, the lender pays

4 dirhams in zakah for the second year. At this point, 1 86 dirhams remain [the

correct figure would seem to be 191—t.n.], which likewise contain four units of 40
dirhams; hence, the lender pays 4 dirhams in zakah for the third year as well. Be-
yond this, no more is required of him. In the case of 'strong' debts, the passing of a

year is calculated from the time a complete nisab is owned, not from the time the

money is collected. However, there is unanimous agreement that zakah must be
paid upon collection. As for 'intermediate' debts, no zakah is due on them unless

one has collected of them what amounts to a nisab. Suppose, for example, that the

debt amounts to 500 dirhams and the lender collects 200 dirhams out of the 500; in

this situation, he must pay 5 dirhams in zakah, whereas he would not have to pay
zakah on anything less than this, as we have seen. 'Intermediate' debts are similar

to 'strong' debts with respect to the passing of one year; in other words, the year is

calculated from the time the debt was incurred, not from the time the debt is col-

lected, properly speaking. As for 'weak' debts, zakah must be paid on them once
enough of them have been collected to amount to a nisab, provided that an entire

year has passed since the time they were collected.

All of the foregoing applies if the person has nothing with which to acquire a

nisab other than the money he has collected of the debt. If, by contrast, the person
concerned has other money which amounts to a nisab, after which he collects part

of the money owed him (whether the amount collected is small or large, and regard-

less of whether the debt in question is 'weak', 'intermediate' or 'strong'), he must
add whatever he has collected of the debt to the money he already had, then pay
zakah on the total amount. The reason for this is that the money he collects from the

outstanding debt in this case is comparable to money he has earned during the year
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on a given amount of principle since, as we have seen, such money must be added

to its principle.

* * *

The Hanbalis hold that zakah must be paid on a debt if it has been clearly

established that the debt is owed by the debtor, even if the debtor is bankrupt. How-

ever, it is not necessary to pay zakah on the debt until it has been collected; when a

debt, or part thereof, is collected, zakah must be paid on it immediately if it amounts

to a nisab either by itself or after having been added to the money which the credi-

tor already owned. Moreover, no zakah is owed on debts unless it has been clearly

established that they are owed by the debtor.

* * *

According to the Malikis, if someone owns money due to inheritance, the re-

ceipt of a gift, charity, or monetary compensation from a wife who petitioned for a

divorce, by having sold some type of goods he had acquired—as when someone

sells an item or a piece of real estate—or having received some sort of indemnity or

other compensation without having taken actual possession of it, he is not obliged

to pay zakah on the debt until he has collected the money and has had it in his

possession for one year. For example, if a man inherits money from his father and,

for one reason or another, the court appoints someone to safeguard the money for

him before he collects it; if, moreover, this money continues to be owed to him for

many years, he is not required to pay zakah on it throughout these years even if he

has deliberately postponed collecting the money in order to avoid having to pay

zakah on it. However, once a year has passed since the day he collected it, he must

pay zakah on the money for that year.

If someone has collected money which is now in his hands and he then lends

the money to someone else, and if the money remains in the debtor's possession for

many years, the lender must pay zakah on this money for only one year unless he

deliberately postpones collecting the money he owed in order to avoid having to

pay zakah on it. In the latter case, he must pay zakah on the lent money for as many

years as he deliberately postpones collecting it. The beginning of the year for which

the zakah on such money is to be paid is calculated from the time it came into the

person's possession, or from the time when he [last] paid zakah on it if he did so

before lending it to someone else. Hence, if someone acquires a certain amount of

money and if it remains in his possession for six months, after which he lends it to

someone else who keeps it for another six months, the lender must pay zakah for

this year since the beginning of the year is calculated from the time when the money

became his possession. If, on the other hand, the owner of the money keeps it in his

possession for a year, after which he pays zakah on it and lends it out, the beginning

of the year is to be calculated from the time when he paid the zakah.

Nevertheless, zakah is only to be paid on the aforementioned debt given the

following four conditions: (1) The debt's principle, i.e., that which was originally

given to the debtor, must be either currency (gold or silver), or goods intended for

trade by a monopolistic merchant (tajir muhtakir). (A monopolistic merchant is

one who neither sells nor purchases at the current price but rather, hordes com-

modities in the hope that prices will rise.) An example of principle consisting of
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currency is for someone to have 20 pounds and then lend it to someone else. An
example of principle consisting of goods intended for trade by a monopolistic mer-

chant is for such a merchant to have some garments for trade, after which he sells the

garments for 20 pounds, to be paid a year or more later. If, on the other hand, the debt's

principle consists of an article which is being retained for personal use and which one

has no intention of selling for a profit—as in the case of someone who obtains a house

in order to live in it, after which he sells it for 400 pounds to be paid a year or more
later—he is not required to pay zakah on the price of the item until he collects an

amount which comes to a nisab or more and until an entire year has passed since he

collected the sum concerned. Once these two conditions are met, the seller is to pay

zakah on the amount he has collected, and no more. If the debt's principle consists of

goods intended for trade by a regular merchant (tdjir mudlr) (a regular merchant being

one who buys and sells at the current price), he is to pay zakah every year on the unpaid

price of the goods by adding it to the value of the other goods in his possession, as well

as to the value of the gold and silver he has received from various sales. (Further details

concerning zakah on commerce will be presented below.) (2) The lender must have

collected part of what is owed him; if none of the debt has been collected, no zakah

need be paid on it unless the money has been lend to merchants, as will be seen below.

(3) That which is collected must consist of gold or silver. If that which is collected

consists of goods such as clothing or wheat, no zakah must be paid on them unless the

person sells these goods and an entire year has passed since the time he received the

price of the goods. This ruling applies if the merchant concerned is monopolistic; if he

is a regular merchant, he is to pay zakah every year on the value of the goods even if he

has not sold them. If the owner of the goods is not a merchant but simply acquired the

goods for his own use, then sold them out of necessity, he or she is to pay zakah on the

goods if a year has passed since the time he collected their price. (4) The money which

is collected must amount to at least a nisab, even if it is not collected all at one time; if

the amount collected from the debt is less than a nisab, the person must already have

sufficient gold or silver which he has had for an entire year (or metals, which he may
have had for less than a year) which, when placed together with the amount collected,

comes to a full nisab. Thus, if someone collects enough of the debt to amount to a

nisab, he is to pay zakah on it all at once; he should then pay zakah on whatever else he

collects later, be it a large or small amount. However, the basis for calculating the year

in the future differs from the basis for calculating it in the past; in other words, the year

that passes after the collection of the first repayment that amounts to a full nisab is

calculated from the day on which it is collected, whereas the year which passes after the

collection of subsequent repayments is calculated from the time at which each of them
is received. If, on the other hand, the first repayment amounts to less than a nisab and

the creditor does not have enough money already in his possession to bring it up to a

nisab, he is not to pay zakah until he has collected enough through subsequent repay-

ments to bring the sum up to a full nisab. Once the sum he has collected comes to a full

nisab, the year on which zakah is to be paid is calculated from the day on which this

takes place. The person concerned is then to pay zakah on whatever else he collects, be

it a small or large amount, and the year on which zakah is to be paid is calculated from
the day of collection.

814



ON ZAKAH

Zakah on banknotes (paper money)

Most scholars of Islamic jurisprudence agree that zakah must be paid on banknotes

( i.e., paper money), since they have taken the place of gold and silver in people's

financial transactions and because they can easily be exchanged for silver. It would

not be reasonable for people to be permitted to own fortunes in the form ofbanknotes

and to be able to exchange them for a nisab of silver, yet not be required to pay

zakah on them. Hence, the Shafiis, the Malikis and the Hanafis agree that zakah

must be paid on banknotes, with only the Hanbalis dissenting. For each school's

ruling on this matter, see below. 88

According to the Shafiis, zakah must be paid on a debt if it has been clearly

established that it is actually owed and if it is in the form of dirhams, dinars, or

goods intended for trade. This ruling applies whether the debt is to be repaid imme-

diately or has been deferred. If the debt consists of livestock or food, such as grapes

and dried dates, no zakah need be paid on it. Moreover, the lender is not required to

pay zakah on money if he is not able to collect it; once he does become able to

collect the debt, he must pay zakah on it for the years which have passed. More-

over, if the materials owed spoil before it becomes possible to collect them, the

requirement to pay zakah on them is waived.

88. According to the Shafiis, transactions made with paper money (referred to

here as banknotes) are comparable to a draft, or written order of payment, by virtue

of which someone owns the value stated on the banknotes in the form of a debt

owed him by the bank. The bank, then, is a debtor which acknowledges its indebt-

edness and which is able and prepared to pay immediately. Whenever the debtor

fulfills these specifications, zakah on the debt must be paid immediately and, in

accordance with prevailing practice, the absence of verbal affirmation and consent

[referring to the agreement voiced by both parties to a contractual arrangement -

t.n.] concerning the bank draft does not invalidate it. However, some Shafii imams

hold that what is meant by affirmation and consent is every statement or action

which conveys a sense of satisfaction, and such satisfaction is present in this situa-

tion.

According to the Hanafis, banknotes (paper money) are comparable to a 'strong'

loan. However, they may be exchanged immediately for silver; hence, zakah must

be paid on them immediately as well.

# * *

The Malikis hold that although banknotes are promissory notes, they may nev-

ertheless be exchanged immediately for silver. They also take the place of gold in

[daily financial] transactions; hence, zakah must be paid on them given the afore-

mentioned conditions.

* * *

As for the Hanbalis, they hold that no zakah is due on banknotes unless they

have been exchanged for gold or silver; moreover, the aforementioned conditions

relating to zakah must be fulfilled as well.
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Zakah on goods intended for commercial use

Goods intended for commercial use ('urud al-tijarah) comprise a category that

excludes gold and silver; this exclusion applies regardless of whether the gold and
silver have been made into money, such as pounds or riyals, or into other items,

such as women's jewelry. The Shafiis, the Hanafis and the Hanbalis agree that gold

and silver are never included in the category, "goods intended for commercial use";

however, the Malikis disagree with respect to gold and silver which have not been
made into money. Specifically, they hold that if the gold and silver have not been
made into money, they are considered goods for commercial use rather than money.

Zakah must be paid on goods intended for commercial use, such as fabric, iron

and the like; hence, anyone who owns a business must pay the required zakah,

which is one-fourth of one-tenth, given specific conditions and in accordance with

particular details which differ from one school to another. 89

89. The Shafiis hold that zakah must be paid on goods intended for commercial

use given the following six conditions: ( 1
) The goods' owner must have come into

possession of them through some type of exchange, such as a purchase. If someone
purchases goods which he intends to use for commercial purposes, whether he pur-

chased them with cash or on credit, and whether payment was immediate or de-

ferred, he must pay zakah on them in the manner to be described below. If, on the

other hand, someone comes into possession of goods without any sort of exchange

taking place—as when someone dies and bequeaths goods [originally] intended for

commercial purposes to his heirs—the heirs are not required to pay zakah on these

goods until they actually dispose of them with the intention of engaging in some
type of commerce. (2) The goods' owner must have intended to use them for com-
mercial purposes during the exchange by which he acquired them, either by its

being written into the contract or by his having made a statement to this effect

during the relevant consultations. If he did not intend to use the goods for commer-
cial purposes in either of these contexts, no zakah is due on them. The intention to

engage in commercial activity must be renewed with each new exchange until the

capital runs out; once the capital has run out, however, the intention is no longer

necessary with every new act, since the ruling applying to commerce still applies to

it based on one's prior intention. (3) The owner must not intend simply to keep the

money for his own personal benefit rather than trading with it. If someone forms

the intention to do this, i.e., simply to keep his money for his personal benefit,

calculation of the year on which he would have paid zakah on the money is discon-

tinued, and if he wishes to trade with the money after this, he must renew his inten-

tion to do so, and this intention must be accompanied by some act of monetary

disposal. (4) One year must have passed since the time when the goods came into

their owner's possession. If less than a year has passed since that time, no zakah is

due on them unless (a) the price he paid for the goods was cash paid immediately,

or, (b) although the cash he paid amounted to less than a nisab, he nevertheless

owns enough other cash to bring it up to the nisab. In both of these latter cases,

zakah must be paid on the goods once a year has passed since their principle, i.e.,

the cash, came into the owner's possession. (5) The wealth intended for commer-
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cial purposes during the year must not have all become cash of the type in terms of

which the goods are appraised (based on the explanation to be given below on the

manner in which zakah is to be paid on goods) if it amounts to less than a nisab. If

all the wealth has become cash which amounts to less than a nisab, the year on the

basis of which zakah would have been paid on the wealth will be interrupted. If the

owner then purchases a commodity for commercial use, its year will be calculated

from the time he bought it without consideration for the time that passed prior to

this. If, on the other hand, some of the wealth is turned into cash while some of it

remains in the form of goods, if the owner sells all of it for a nisab of cash or for

some other good, or if he sells it for a type of currency other than that in terms of

which the appraisal is done at the end of the year, the year on the basis of which the

zakah is paid will not be interrupted. (6) The value of the goods at the end of the

year must amount to a nisab; hence, the determining factor is what it amounts to at

the end of the year, not throughout the entire year or at both ends of the year. If the

commercial goods consist of something on which zakah is due, such as freely graz-

ing livestock and produce, the owner must look to see whether he has a nisab in

terms of both the goods' substance and their value. If he does, zakah must be paid

on the substance of the goods without regard for their value based on the ruling

which applies to freely grazing livestock and produce. If, on the other hand, the

owner finds that he has a nisab in terms of the substance of the goods but not their

value, or in terms of their value but not their substance, he should pay zakah on

whatever he has a nisab of, such as the value of his commercial goods or the sub-

stance of his freely grazing livestock and produce. The zakah due on goods for

commercial use must be paid again every year so long as there remains a complete

nisab. As for the manner in which zakah on such goods is to be paid, it consists in

calculating, at the end of the year, the value of the gold and silver with which they

were purchased. If the owner purchased the goods with something other than cash,

the value of the goods is estimated based on the prevailing currency of the land in

which the owner is living. Moreover, the end-of-year appraisal requires two trust-

worthy witnesses; the reason for this is that the testimony concerned pertains to

something's value, and in this type of situation, more than one witness is required.

As for the rate of the zakah, it comes to one-fourth of one-tenth.

^

The Hanafis hold that zakah is due on goods obtained for commercial purposes

given the following four conditions: (1) The value of the goods must come to a

nisab of gold or silver. If the gold and silver are in the form of money, the goods'

owner may appraise their value according to whichever of the two he chooses un-

less, when the appraisal is done, it turns out that when it is done based on gold, it

comes to a nisab, but when it is done based on silver, it falls short, or vice-versa. In

this case, the appraisal must be done based on the currency in which the goods

amount to a full nisab. Goods are to be assessed based on their value in the country

where they are located; hence, if someone sends commercial goods to another country

and if a year passes from the time they were sent abroad, they are to be assessed

based on their value in the country to which they have been sent. If someone sends

commercial goods to a desert area, they are to be assessed based on their value in

the city located nearest the desert area of concern. Moreover, when assessing goods'
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value, they are to be combined with one another, even if they are of different types.

(2) A full year must have passed since the owner came into possession of the goods.

The determining factors in terms of whether zakah is due are the beginning and the

end of the year, not the time in between. Hence, if someone owns an entire nisab at

the beginning of the year, after which it falls below the nisab during the year, then

comes back up to the nisab at the end of the year, he must pay zakah on it. If, on the

other hand, the person concerned owns less than a nisab at either the beginning or

the end of the year, no zakah is due on it (as was seen in the discussion of conditions

associated with zakah). Moreover, if someone has more than a nisab at the end of

the year, he is to pay zakah on the entire amount. (3) The owner of the goods must

intend to use them for commercial purposes, and this intention must be accompa-

nied by concrete action consistent with the intention. Hence, if someone purchased

an animal for his own use, after which he decided to use it for commercial pur-

poses, the animal would still not be considered a commercial item until its owner

had actually undertaken to sell it or hire it out. If someone receives wealth (other

than gold or silver money) as a gift or bequest and if he intends to use it for com-

mercial purposes at the time he receives it, this intention will not be valid until he

actually acts on it. If someone exchanges one commodity for another which is like

it, the intention to use the commodity for commercial purposes will be deemed to

apply to the original item and, by extension, to the one which came to replace it as

well unless the person forms the conscious intention not to use the replacement for

commercial purposes, in which case it will not be considered a commercial item.

(4) The property one puts to commercial use must be suited to this purpose. Hence,

if someone purchases land owned by Muslims or land whose inhabitants have be-

come Muslims (referred to as ard 'ushriyah) and cultivates it, or if he buys seeds

which he plants, he must pay a tithe (one-tenth, i.e., 'ushr) on the resulting crops

rather than zakah. If someone buys land which is classified as ard 'ushriyah and

does not cultivate it, he must pay zakah on its value. If, on the other hand, someone

purchases land which was owned by non-Arabs and which was conquered by force

or through a peaceful agreement, though left in the possession of its original own-

ers on the condition that they pay a khardj tax (known as ard khardjiyah), the buyer

is not required to pay zakah on the land even if he does not cultivate it. If someone

has livestock for commercial purposes and which he has owned for less than a year,

after which he abandons his intention to use them for commercial purposes and

intends to let them be freely grazing livestock which he keeps for milking, breed-

ing, etc., the year on the basis of which he would have paid zakah on the livestock

as commodities is interrupted, and the calculation of a new year begins from the

time he makes them freely grazing livestock. When a year has passed since this

transition, he must pay zakah on the livestock themselves based on the aforemen-

tioned ruling pertaining to zakah on freely grazing livestock, but he is not required

to appraise their value.

If someone trades in gold or silver, he must pay zakah on them based on the

aforementioned ruling pertaining to zakah on cash. However, in order for someone

to be required to pay zakah on gold or silver, it is not necessary that he intend to use

them for commercial purposes. Lastly, if goods intended for commercial purposes
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remain in someone's possession for a number of years, after which he sells them,

he must pay zakah on them for every year that has passed, not for just one year.

* * *

According to the Malikis, zakah must always be paid on goods which are in-

tended for commercial use whether they are owned by a monopolistic merchant or

by a regular merchant. Zakah on such goods must be paid given the following five

conditions and in a specified manner: (1) The goods in question must be of the type

on whose substance no zakah is due, such as clothing and books. If the substance of

the goods is something on which zakah is due, such as gold or silver ornaments or

livestock (including camels, cattle, sheep and goats), zakah must be paid on them in

the manner explained above in connection with zakah on grazing livestock, gold

and silver if they amount to a nisab. If they do not amount to a nisab, however,

zakah must be paid on their value as is done with other goods. (2) The goods must

have come into their owner's possession by means of an immediate exchange, such

as a purchase or a rental agreement, and not by means of inheritance, a divorce at

the wife's instance in which she pays her husband an indemnity, a gift, charity, etc.

Suppose that someone acquires something due to such an exchange, after which he

intends to put it to commercial use: If he sells it, the calculation of the year on the

basis of which zakah is to be paid begins on the day he collects its price, not on the

day he initially acquires it. If, on the other hand, he does not sell the good, it is not

to be included in the end-of-year appraisal, nor is any zakah due on it even if he is

a regular (non-monopolistic) merchant. (3) The owner of the goods must intend to

use them for commercial purposes from the time he purchases them, whether he

intends to use them for commercial purposes only or, in addition, to use them for

his own personal benefit. If, for example, someone purchases a house with the

intention of using it for commercial purposes in addition to the intention to rent it or

to live in it until he can make a profit by selling it, he is obliged to pay zakah on it

in accordance with the details to be presented below on how zakah should be paid

on goods. If, on the other hand, someone buys something simply in order to use it

and benefit from it personally, or if he purchases it without any intention at all, no

zakah is due on it. (4) The price of the item must be either cash or another item

which the person acquired through a financial transaction; if, on the other hand, the

price of the item is another item which he or she acquired as a gift or by inheritance,

for example, no zakah is due on it; however, zakah will be due on it if he sells it

after having begun a new zakah year beginning on the day he collected it. (5) The

item' s owner must sell part or all of it in exchange for a nisab of gold or silver if he

is a monopolistic merchant or, if he is a regular merchant, for any amount of gold or

silver, even if no more than a dirham. If the monopolistic merchant does not sell his

merchandise for a nisab of gold and silver or if the regular merchant does not sell

his merchandise for any portion thereof, no zakah is due unless the monopolistic

merchant has sufficient gold, silver, or other wealth (such as wealth he has acquired

through inheritance, for example) to bring it up to a nisab. If the wealth the mo-

nopolistic merchant already had has been in his possession for an entire year (al-

though in the case of metals, it is not necessary for them to have been in his posses-

sion for a whole year), he must pay zakah on the total amount.
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As for the manner in which zakah is to be paid on goods intended for commer-
cial use, it is as follows: In the case of a monopolistic merchant, he is to pay zakah

on the gold and silver money which he received by selling the goods, added to

whatever money he already had in his possession; however, he is only to pay zakah

on them for a single year, even if the goods remain in his possession for a number of

years. As for debts which such a person has in his favor as a result of business

transactions, he is not to pay zakah on them until he actually collects them, at which

point he is to pay zakah on them for one year only. In the case of a regular mer-

chant, he is to appraise his merchandise once a year, even if its market is sluggish

and it has been in his possession for years; he then adds its value to whatever gold

and silver money he has and pays zakah on the entire amount. As for the debts

which others owe the regular merchant as a result of business transactions, the

Malikis rule that if they involve cash which has come due or if they were originally

to be paid immediately, and if, in both cases, there is hope that they will be repaid

by those who owe them, they are to be added to the foregoing. If the debt consists of

goods or deferred cash and if there is hope that it will be repaid, the merchant is to

appraise it and add its value to the foregoing, then pay zakah on the total amount.

Deferred cash is to be appraised in the following manner: It is first appraised in

terms of merchandise, then in terms of the current value of this merchandise in gold

and silver. For example, if someone has ten deferred Egyptian pounds he should

ask: How many garments could be purchased with these ten deferred pounds? If the

answer is five garments, one asks: If these five garments were sold for gold or silver

at their current value, how much would the price come to? If the answer to this

question is eight pounds, this eight pounds is considered to be the value of the

deferred ten pounds. This value is then added to the cash which the merchant al-

ready possesses as well as to the value of the goods in his possession. If the total

amounts to a nisab, he is to pay zakah on it; otherwise, no zakah is due. If the debt

is owed by someone who is in abject poverty and there is no hope of his repaying it,

no zakah is due on the debt unless the creditor actually collects it from the debtor. If

he does collect the money, he is to pay zakah on it for one year only. The same
ruling applies to a debt resulting from a loan, on which zakah is to be paid for one

year only after it has been collected. The beginning of the year on the basis of

which zakah is paid by a regular merchant is calculated from the time when he

came into possession of the price which he paid for the goods intended for commer-
cial purposes if no zakah has [yet] been calculated on them. If, by contrast, zakah

has been calculated on the substance of the goods [as when zakah is calculated, for

example, on a herd of livestock - t.n.], the zakah year is calculated to have begun
from the time when the merchant came into possession of the principle, or from the

time he paid zakah thereon [by adding it to other goods in his possession] if it

amounts to less than a nisab. According to the best attested view, this ruling applies

even if the owner becomes a regular merchant after this takes place.

In the case of a monopolistic merchant, the beginning of his zakah year is cal-

culated from the day he comes into possession of the principle or from the day

when he pays zakah thereon if he has paid zakah on it; there is unanimous agree-

ment on this ruling. In the case of a regular merchant, he is not required to appraise

the containers in which his merchandise is stored or the tools of his trade. If he acts

820



ON ZAKAH

in the capacity of a monopolistic merchant with respect to some goods and as a

regular merchant with respect to other goods, he is to figure his zakah as follows: If

the amount of merchandise with respect to which he acts as a regular merchant is

equal to the amount of merchandise with respect to which he acts as a monopolistic

merchant, he is to pay zakah on the former in accordance with the ruling on regular

merchants (i.e., by appraising his goods every year), and on the latter in accordance

with the ruling on monopolistic merchants (i.e., by paying zakah on the price of the

goods after he has collected it, and for one year only). If the owner acts as a mo-
nopolistic merchant with respect to most of his merchandise and as a regular mer-

chant with respect to the rest, zakah is to be figured on each type in accordance with

the relevant ruling; that is, the goods being dealt with as by a regular merchant are

to appraised every year, while zakah on the goods being dealt with as by a monopo-

listic merchant is only to be paid after the goods are sold and their price has been

collected. If, on the other hand, he deals with most of his goods as a regular mer-

chant, all the goods are to be appraised every year. When appraising the goods,

moreover, one person suffices for the job; the reason for this is that such an ap-

praisal is not considered a type of testimony but rather, as a type of ruling, and the

issuance of a ruling requires only one person.

* * *

As for the Hanbalis, they hold that zakah is due on goods intended for commer-

cial purposes that amount to a nisab if the following two conditions are met: ( 1

)

Their owner must have acquired them by means of his own action, such as a pur-

chase; if he acquired them by some other means, such as inheritance, he is not

required to pay zakah on them. (2) The owner of the goods must intend to use them

for commercial purposes from the time he acquires them. That is, when he comes

into possession of the goods, he must intend to make a profit on them; moreover,

this intention must continue to be present throughout the year.

If someone has purchased something to keep for his own benefit, after which

he forms the intention to use it for commercial purposes, it will not thereby be

considered a commercial item [simply by virtue of this intention] with the excep-

tion of jewelry which has been purchased in order to be worn. In other words, if

someone initially purchases jewelry in order to wear it, after which he or she de-

cides to use it for commercial purposes, it will become a commercial item merely

by his intending it to be so.

Goods intended for commercial use are to be appraised at the end of the year;

moreover, the appraisal is to be done in terms of their value in gold or silver de-

pending on which would be more beneficial to the poor. This ruling applies whether

it is the currency of the land or not, and whether the value of the goods comes to a

nisab in both gold and silver or in just one of the two. When undertaking the ap-

praisal, no consideration is to be given to the gold or silver with which the goods

were purchased in terms of either amount or type. If the amount decreases or in-

creases after the appraisal, this need not be taken into consideration provided that

the appraisal was done at the end of the year.

If someone owns a nisab of freely grazing livestock for commercial purposes,

and if he owns them for a full year while intending both to keep them as freely

grazing livestock and to use them for commercial purposes, he must pay zakah on
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Whether zakah is due on the substance

of commercial goods or on their value

Zakah is due on the value of commercial goods and on their substance, and when
their appraisal is being done, the two are combined even if they are of different

types, such as clothes and copper. Profit which has resulted from trade is to be

added during the year to the original wealth owned (the capital), as is wealth which

is acquired during the year by means other than trade. For the various schools'

rulings on this matter, see below. 90

them in accordance with the rulings on commercial zakah rather than the rulings on

zakah on freely grazing livestock. If, on the other hand, he owns freely grazing

livestock for commercial purposes for half a year, then abandons his intention to

use them for commercial purposes, he is to begin calculating a new year from the

time he abandons this intention.

If someone purchases land to cultivate for commercial purposes and if its value

comes to a nisab, or if he purchases land for commercial purposes and plants it in

commercial seed, he must pay zakah on all of it based on its value if its value comes

to a nisab.

90. The Hanafis hold that if someone owns a nisab from the beginning of the

year, then makes a profit on it during the year or acquires wealth by some means

other than trade, such as inheritance or gifts, both the profit and the other wealth he

has acquired are to be added to the nisab for the year; the owner must then pay

zakah on the total amount once he has owned the original nisab for an entire year.

Hence, what determines whether zakah is due in the Hanafis' view is whether the

nisab is present throughout the year, as we have seen.

The Malikis hold that profit, namely, the wealth that results from trade, is added

to its capital, the capital being the money out of which the profit has grown during

the year, even if the capital began as less than a nisab. Thus, if someone had ten

dinars in the month of Muharram, after which he traded with this money until, by

the month of Rajab, it had become twenty dinars; and if this amount continued to be

present until Muharram of the following year, its owner would be obliged to pay

zakah on the total amount. The reason for this is that profit is viewed as being

'latent' within its capital; hence, it is viewed as existing by the mere fact that its

capital exists and, as a consequence, it is always added thereto automatically even

if the capital began as less than a nisab. As for money acquired during the year by

means other than trade, such as inheritance or a gift, this is not added to the other

wealth one has owned during the year, even if the original wealth owned amounts

to a nisab. Rather, when someone acquires additional wealth by some means other

than trade, he begins calculating a new zakah year from the day he acquires it.

Suppose, for example, that someone has a nisab of gold which he acquired in

Muharram, after which he acquires ten dinars in the month of Rajab. When
Muharram of the following year arrives, he is to pay zakah on the nisab of gold;

then when the following Rajab arrives, he should pay zakah on the ten dinars.
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With regard to zakah on gold and silver, there is a difference between what is

profit and what is not. With regard to zakah on livestock, however, if someone has

a nisab of livestock, after which he acquires more livestock through a purchase or

as a gift, whether that which is acquired amounts to a nisab or not, the acquired

livestock are to be added to the original livestock and zakah is to be paid on the total

number at the end of the year. If the livestock which is owned initially does not

amount to a nisab, livestock acquired later is not to be added to it even if the latter

amounts to a nisab; rather, a new zakah year is calculated from the day on which

the additional livestock is acquired. However, if the additional livestock results

from one's animals' giving birth to offspring, the offspring are counted as part of

the livestock which was owned from the beginning of the year even if the mothers

amount to less than a nisab, since their offspring are considered to have been latent

in their source.

According to the Shafiis, profit is added to its capital as the zakah year progresses;

so also is the wealth which the person owned from the beginning of the trade year,

even if the capital amounts to less than a nisab. In the case of wealth acquired by

means other than trade, a new zakah year is calculated from the day it is acquired;

this wealth is not to be added to the wealth gained through trade during the year

unless it consists of fruit borne by a tree which is owned for commercial purposes

or the offspring of animals owned for similar purposes, in which case it should be

added to what has been owned since the beginning of the year.

* * *

As for the Hanbalis, they hold that profit is to be added to its capital during the

year if the capital amounts to a nisab. If the capital comes to less than a nisab, profit

is not to be added to it [based on the zakah year which began with the acquisition of

the capital]; rather, a new zakah year is to be calculated from the time at which the

total amounts to an entire nisab. As for wealth that is acquired by means other than

trade, it is not to be added to the wealth that was owned earlier in the year; rather, a

new zakah year is calculated from the time it is acquired. However, if freely grazing

livestock produce offspring, the zakah year for the offspring is coterminous with

the zakah year for their mothers.
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Zakah on gold and silver which are mixed [with other metals]

If gold and silver are mixed with some other substance such as copper or nickel, no

zakah is due on them unless the amount of pure gold or silver which they contain

amounts to a full nisab. According to the Shafiis and the Hanbalis, this ruling ap-

plies whether the percentage of gold or silver in the mixture is greater or smaller

than that of the other material. For the views of the Hanafis and the Malikis, see

below. 91

Metals (ma 'adin) and rikdz

Each of the four schools offers its own definition of the Arabic term ma 'adin (ren-

dered here as metals) as well as its own rulings thereon.
1*2

91. The Hanafis hold that when dealing with adulterated gold and silver, the

zakah paid on it depends on which substance is predominant in the mixture, be it

gold, silver, or some other substance. If, for example, gold is mixed with silver and

the percentage of gold is greater than the percentage of silver, zakah is to be paid on

it as though it were all gold, whereas if the percentage of silver is greater than the

percentage of gold, zakah is to be paid on it as if it were pure silver; however, no

zakah is due on it unless it amounts to a nisab. In a case in which the greater part of

the mixture is copper, the Hanafis' ruling is that if its use is as widespread as that of

money and if its value amounts to a nisab, zakah is to be paid on it as though it were

money. Similarly, zakah is to be paid on it as though it were money if the amount of

pure [copper] which it contains amounts to a nisab. If its use is not as widespread as

that of money and if the amount of copper it contains is less than a nisab, the

Hanafis rule that if its owner intends to use it for commercial purposes, it is to be

treated like goods owned for commercial purposes; in other words, it should be

appraised, then zakah should be paid on its value. Otherwise, no z.akah is due on it.

=f= % *

As for the Malikis, they hold that if the use of gold and silver which have been

mixed with other substances is as widespread as that of unadulterated gold and
silver, zakah must be paid on the former just as it is on the latter. Otherwise, they

rule that if the amount of pure gold or silver in the mixture amounts to a nisab,

zakah is to be paid on it; if it does not, however, no zakah is due.

92. The Hanafis hold that minerals/metals (al-ma'dan) and rikdz refer to the

same thing; in other words, they are both, legally speaking, wealth which has been
found under the ground, be it naturally occurring metals (metals God Almighty has

created under the ground without any human being placing them there), or a trea-

sure which was buried by non-Muslims. However, what is paid on ma dan and
rikdz is not referred to as zakah, properly speaking, because the conditions which
apply to z,akah do not apply to these two categories.

Ma'dan is divided into three types: (1) that which becomes malleable when
exposed to fire, (2) that which is liquescent, and (3) that which is neither rendered

malleable by fire nor liquescent. Type (1) includes things such as gold, silver,

copper, lead and iron. Type (2) includes pitch (tar), petroleum, natural gas and the
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like. As for Type (3), it includes limestone, gems, and precious stones such as co-

rundum, rubies, sapphires and topaz. When what is found under the ground belongs

to Type (1), one must pay one-fifth of it; this one-fifth is to be spent in the same way

as the fifth of war booty mentioned in the words of God Almighty, "And know that

whatever booty you acquire [in war], one-fifth thereof belongs to God and the

Apostle, and the near of kin, and the orphans, and the needy, and the wayfarer..."

(8:41). Whatever remains after one-fifth has been set aside belongs to the person

who found the metals if they were found on land which is no one's private property,

such as desert or mountain territory. Moreover, the one-fifth offering is only due if

there is some sign to indicate that what was found was placed there during the pre-

Islamic era; if, on the other hand, it was placed there by Muslims, it is to be treated

merely as a 'find', in which case the offering of one-fifth is not required. If there is

some doubt as to the find's origin, however, it is to be considered pre-Islamic. If it

is found on land which is privately owned, the one-fifth offering is required, and the

remainder goes to the land's owner, whereas if someone finds such ma 'dan or rikaz

in his own home, he is not required to offer one-fifth of it; rather, it is considered to

belong the owner of the house. Moreover, when someone finds a treasure or type of

ma 'dan, it makes no difference whether the person is a man or a woman, free or a

slave, an adult or a child, a Muslim or a dhimmi, i.e., a Christian or a Jew living

under Muslim rule.

As for the types of ma'dan that are classified as 'liquescent', such as pitch,

petroleum and salt, nothing is due on them under any circumstances; the same

ruling applies to that which is neither liquescent nor rendered malleable by fire,

such as limestone, gems, etc. No offering is due on these; however, the ruling on

liquescent substances does not apply to mercury, upon which the one-fifth offering

must be paid. 'Treasures' are also considered to include weapons, instruments, fur-

niture, etc. which are found under the ground; hence, the one-fifth offering on them

is to be paid. Lastly, nothing is due on substances extracted from the sea, such as

ambergris, pearls, coral, fish, etc. unless they are to be put to commercial uses, as

we have seen.

* * *

The Malikis hold that ma 'dan is what God Almighty has created in the ground

such as gold, silver, copper, lead, ochre, sulfur, etc.; the Malikis distinguish these

from rikaz, which will be discussed below. Their ruling on ma'dan is that one is

obliged to pay zakah thereon if it consists in gold or silver given the conditions for

zakah listed above, namely: (1) that the person concerned be free and a Muslim,

and (2) that the gold or silver come to a full nisab. The requirement that the person

concerned have owned the wealth for an entire year does not apply here. As for the

condition that the person concerned be free and a Muslim, there are two points of

view on this [recognized by the Malikis], both of which are valid. When someone

acquires a nisab of gold or silver, whether all at once or in stages, he must pay

zakah on it. If there is a single vein [of gold or silver], the person concerned is

required to add what he came upon on the second occasion to what he came upon

on the first; moreover, zakah must also be paid on whatever is acquired over and

above the original nisab, whether the amount is large or small. If there is more than

one vein and if the second vein appears before work on the first has been com-
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pleted, the two veins are to be treated as one; hence, whatever is extracted from one

of them is to be added to what has been extracted from the other and if the total

extracted comes to a nisab, zakah is to be paid on it whereas if it amounts to less

than a nisab, no zakah is due. If the second vein does not appear until after work on

the first has been completed, each vein is to be considered separately; hence, if a

full nisab is extracted from either vein separately, zakah is to be paid on it. How-
ever, if no nisab is extracted from either vein, no zakah is to be paid on it even if,

when added to what was extracted from the other, it would have come to a full

nisab. Moreover, just as one vein is not to be added to another, neither is one type

of ma'dan to be added to another; rather, the amount of each type extracted must

amount separately to a nisab [in order for zakah to be due thereon].

The amount of zakah due on ma 1

dan is one-fourth of one-tenth, and it is to be

distributed among the eight types of people listed in the Qur'anic verse in which

God declares, "The offerings [given] for the sake of God are [meant] only for the

poor and the needy, and those who are in charge thereof, and those whose hearts are

to be won over, and for the freeing of human beings from bondage, and [for] those

who are overburdened with debts, and [for every struggle] in God's cause, and [for]

the wayfarer: [this is] an ordinance from God—and God is all-knowing, wise" (9:60).

An exception to this ruling is made for what is referred to as a 'rarity' (nudrah),

namely, a piece of pure gold or silver which is easily removed from the soil. On
this, an offering of one-fifth is required and it is to be spent in the same manner as

spoils of war, i.e., to serve the general benefit of the Muslim community. This [one-

fifth offering] is not designated specifically for the eight categories listed in the

Qur'anic passage quoted, whether what is extracted amounts to a nisab or not. The
one-fifth offering is only required on a 'rarity' if the person who extracted it from

the ground did not have to bear major expenses or engage in a great deal of labor in

order to extract it; if he did, only one-fourth of one-tenth is required rather than a

full fifth. This one-fourth of one-tenth is to be spent in the same manner as zakah

offerings even if the 'rarity' did not amount to a nisab and even if the person who
extracted it from the ground is a slave or a non-Muslim.

As for metals other than gold and silver, such as copper and tin. no zakah is due

on them unless they are treated as goods intended for commercial purposes, in

which case the detailed rulings on zakah on commercial goods are to be adhered to.

As for rikaz, it refers to gold, silver or other substances which were buried in

the ground in pre-Islamic times, then found (and which are known to date back to

pre-Islamic times by some sign associated with the materials themselves). If there

is some uncertainty as to whether the materials were buried during pre-Islamic

times or not, it is to be assumed that they were buried in pre-Islamic times. When
rikaz is found, one-fifth of it is due as an offering; this ruling applies whether it

consists of gold, silver or something else, and whether it was found by a Muslim or

a non-Muslim, a free person or a slave. The one-fifth offering from the rikaz is to be

treated in the same way as spoils of war—i.e., it is to be spent on the public wel-

fare—unless it required a great deal of work or major expense to obtain the rikaz, in

which case the offering required is only one-fourth of one-tenth rather than one-

fifth. Lastly, this offering is to be spent in the same way as zakah offerings are.
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In neither case described above [that is, whether the offering is one-fifth or

one-fourth of one-tenth of the rikdz], the rikdz must amount to an entire nisab. After

the required amount has been set aside, the remainder of the rikdz goes to the owner

of the land on which it was found if he acquired the land by inheritance or by virtue

of having revitalized it. If the land's current owner acquired the land through a

purchase or as a gift, for example, the remainder goes to its original owner, that is,

the person who sold it to him or, if the land is no one's property, the remainder goes

to the person who found it.

As for rikdz which was buried by Muslims or by ahl al-dhimmah (Christians

and/or Jews living under Muslim rule), it will belong to its owner or his heirs once

they have been identified. If its rightful owner is not identified, the rikdz is to be

treated like a mere 'find' which is considered to be public property. In this latter

case, it goes to the person who found it unless there is evidence to indicate that it

was buried so long ago that its original owners and their heirs can no longer be

identified. In a situation such as this, the buried materials are considered the prop-

erty of owners who are unknown; hence, they are to be placed in the public treasury

and spent on the public welfare.

The same ruling that applies to materials buried in pre-Islamic times applies

likewise to wealth which dates back to pre-Islamic times and which is found on top

of the ground or on the seashore. One-fifth of such materials are to be offered up,

while the rest belongs to the person who found them. As for materials which come

out of the sea, such as ambergris, pearls, coral, and yusr [I was unable to find a

meaning for this term that bore any relation to the present context - t.n.], no offer-

ing is due on them; rather, they go to whoever found them unless it is discovered

that they belonged previously to someone in pre-Islamic times or to someone else.

If such a discovery is made, the materials found in the sea will be treated either as

rikdz or as a 'find' based on the guidelines presented above.

* * *

According to the Hanbalis, the term ma 1

dan includes everything which has

been produced by the earth and which is, nevertheless, distinct from it. Such a

substance might be solid, such as gold, silver, crystal, agate, copper, antimony, etc.,

or liquescent, such as arsenic, petroleum, etc. Whoever extracts such materials from

the ground and takes possession of them must pay one-tenth of what he has ac-

quired given the following two conditions: (1) In the case of gold or silver, it must

amount to a nisab after having been purified and cast; if it is something other than

gold and silver, its value must amount to a nisab. (2) The person who extracted the

material must be someone from whom zakdh is due; in other words, he or she must

not be a Christian or a Jew living under Muslim rule, some other non-Muslim, or

someone in debt.

If the ma 'dan is solid or if it has been extracted from land which is privately

owned, it goes to the land's proprietor even if was extracted by someone else, since

ownership of the ma'dan goes automatically to the land's proprietor by virtue of

his ownership of the land on which it was found. However, he is not required to pay

zakdh on it unless it actually comes into his possession. It is not permissible to add

one type of ma 'dan to another in order to bring the total amount up to a nisab unless

the two types concerned are gold and silver, in which case it is permissible to add

them together in order to come out with a complete nisab.
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If the land on which ma'dan is found is not privately owned, it becomes the

property of whoever extracted it. In such a case, the person who extracted it must
pay zakah on it (one-fourth of one-tenth) whether it is gold, silver, a weapon, cloth-

ing, or anything else belonging to this category. However, if someone finds musk
or civet, or if he extracts pearls, coral, fish, etc. from the sea, he is not required to

pay zakah on it even if it comes to a nisab.

As for rikaz, it refers to materials which were buried during the pre-Islamic era

or by non-Muslims. This category also includes materials which are found on top

of the ground and which bear some sign that they were placed or left there by non-

Muslims. If, on the other hand, they bear some sign that they were placed or left

there by Muslims, or if they bear signs which indicate that they may have come
from either Muslims or non-Muslims, they are to be considered a 'find' and dealt

with based on the rulings that apply thereto. When someone finds rikaz, he is to pay
one-fifth of it to the public treasury, after which the religious and political ruler or

his proxy is to spend it on that which serves the public welfare. As for the remainder

of the rikaz, it belongs to the person who found it if it was found on publicly owned
land or on his own land. If someone finds rikaz on someone else's land, it likewise

belongs to him if the land's proprietor puts forward no claim to it. If the land's

proprietor makes a claim to the rikaz without providing evidence or a description, it

still goes to him if he takes an oath to the effect that it is his. If the person who finds

the rikaz does so while trespassing on the land, it belongs to those who own the

land; however, if he entered the land and worked there by its owner's permission,

he is considered to be more entitled to the rikaz than the land's proprietor.

* * *

As for the Shafiis, they define ma 'dan as that which is extracted from a place

where God Almighty created it; specifically, it refers here to gold and silver. As for

other metals, such as iron, copper, lead, and others, no zakah is due on them if they

are thus extracted. In this respect, no distinction is made among different ma'dan-
like materials based on whether they are solid, liquescent, rendered malleable by
fire, or otherwise. One-fourth of one-tenth is the zakah due on gold and silver,

except that it is not necessary that one own them for an entire year before doing so

in this case [i.e., in cases where they are extracted from the ground]. One other

condition which applies here, however, is that the ma'dan must be found on land

which either belongs to the person or the use of which has been granted to him;

otherwise, no zakah is due on it unless it was found on land which has been set

aside as a religious endowment for the benefit of a specified individual or group
and was found there after the religious endowment went into effect; in this latter

situation, zakah must be paid on it. It is not necessary that ma'dan which has been
extracted come to a nisab all at once; rather, if it only comes to a niscib after several

separate extractions, each one is to be added to what preceded it, after which zakah
is to be paid on the total amount even if one no longer owns what he extracted at the

beginning. This ruling applies provided that all the ma 'dan concerned is of a single

type and that the extraction work is ongoing (or, if it is not ongoing, that it have

been interrupted for a legitimate reason, such as illness). No zakah is due on what
was first extracted if it does not come to a nisab; however, it is to be added to what
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Zakah on agricultural produce and fruits

The obligation to pay zakah on agricultural produce and fruits has been established

not only on the basis of general evidence but, in addition, on the basis of specific

texts from the Qur'an and the Sunnah. God Almighty says, "Eat of their fruit when

it comes to fruition, and give [unto the poor] their due on harvest day" (6: 141). The

Prophet stated, "That which has been watered by the heavens [i.e., that which has

grown without irrigation - t.n.], one-tenth thereof is due. As for that which has been

watered by means of a pail or a waterwheel, one-half of one-tenth thereof is due."

This prophetic hadith provides a more specific explanation of what is stated in

general terms by the Qur'anic verse just quoted.

As for the conditions associated with these offerings, they are the same as those

associated with zakah in general, and which have been listed previously. In addi-

tion, however, the offerings on agricultural produce and fruits have other conditions

associated with them as well as specific rulings relating thereto.
93

was extracted second. If the total amount then comes to a nisab, zakah is due on the

second only and is to be paid when the ma 'dan has been extracted and purified; if

its owner pays the zakah before it has been purified, it will have no validity.

As for rikaz, it refers to things which were buried during the pre-lslamic era.

One-fifth of such materials are to be offered immediately based on the same condi-

tions which apply to zakah. The only condition which does not apply here is that

the owner have had the materials in his possession for an entire year from the time

when they came to a nisab; this exception applies even if he adds the rikaz to wealth

he already owns, and even if this includes [gold and silver which have] not been

made into money.

If someone finds something on top of the ground, it is not classified as rikaz but

rather, as a 'find'. Moreover, if there is evidence that these materials do not belong

to the pre-lslamic era but rather, to Muslims, or if it is not possible to determine

whether they are pre- or post-Islamic, they must be restored to their owner or to his

heir if his heir can be identified; if such identification is not possible, they are to be

considered a 'find'.

Lastly, if rikaz is found on privately owned land, it goes to the owner of the land

if he puts forward a claim to it. If he makes no such claim, it goes to whichever

previous owners [of the land] can be identified.

93. The Hanafis note that the general conditions for the payment of zakah in-

clude being in full possession of one's mental faculties, and maturity. Hence, no

zakah is due on the wealth owned by a young boy or by someone who is insane.

However, these two conditions do not apply to zakah paid on agricultural produce

and fruits; as a result, zakah must be paid on these even if they belong to a child or

to someone who is not in his right mind. Further conditions associated with zakah

on agricultural produce and fruits are as follows: (1) The land concerned must be

'ushriyah; hence, no zakah is due on the produce of land which is classified as

kharajiyah. (2) The produce must be a result of cultivation the purpose of which is

to make use of and enrich the land. Hence, no zakah is due on things such as fire-

wood, grass, Persian cane, and palm leaves or branches, since the planting of these
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does not enrich the land; on other contrary, it depletes it. If, on the other hand,

someone cuts such plants and sells them to make a profit, he must pay zakah on
their value if they come to a nisab. It bears noting here that unlike the kharaj tax,

zakah is due on land only if it is actually cultivated. When a plot of land is arable

and when its owner is capable of cultivating it but does not do so, no zakah will be

due thereon; however, kharaj will be due on the land based on an estimation of its

'enrichment' (numuw). In sum, the basis for the imposition of zakah on land is that

it is actually being enriched by the crops being produced thereon, whereas kharaj is

due based either on the land's enrichment or on an estimation thereof.

The ruling on the zakah due on agricultural produce and fruits is that if they are

produced by land which has been watered by rainfall or by run-off from drains,

ditches and the like, one-tenth of them are due, whereas if they are produced by
land which has been watered by means of pails and the like, one-half of one-tenth

of them is due. Zakah must be offered on all of the following: wheat, barley, millet,

rice, the various types of grains and legumes, sweet basil, roses, sugar cane, water-

melon, "Egyptian cucumber", cucumber, eggplant, safflower, figs, grapes, etc.

whether they bear fruit all year round or not and whether the amount is large or

small. In order for zakah to be due on such produce, it is not necessary that it come
to a nisab or that it have been in one's possession for an entire year.

Zakdh is due on flax and flaxseed, as well as on walnuts, almonds, cumin,

coriander, and on the fruits which have been gathered from trees which are not

privately owned (such as trees that grow in the mountains). However, no zakah is

due on seeds which are only good for planting, such as watermelon seeds, henna
seeds, fenugreek seeds, eggplant seeds, etc., nor is it due on that which makes up

part of the land, such as date palms and other trees, nor on that which is extracted

from trees, such as resin and tar, nor on dried cotton plant stalks used for fuel and

the like, nor on bananas. Whatever expenses are entailed by cultivation are to be

borne by the farmer; hence, zakah is due on all produce without cultivation-related

expenses being deducted therefrom. If a farmer sells his crop before it is ready to be

harvested, its zakah must be paid by the purchaser; if it is sold after it has become
ready for harvest, it must be paid by the seller. Zakah comes due on produce at the

time when the fruits appear and one can be assured that they will not spoil; the

zakah is then calculated and paid when they are picked.

As for zakah on grains, it is due after the grains have been measured and their

impurities removed. If produce spoils or is destroyed by some act or event for which

its owner is not responsible, he is exempted from paying zakah on it. If some por-

tion of the produce is destroyed by some cause for which he is not responsible, the

amount of zakah from which he is exempted is proportionate to the amount which
was destroyed; the same ruling applies if the owner consumes some of the produce

out of necessity.

* * #

The Shafiis list, over and above those which have already been mentioned,

three conditions which must be met in order for zakah to be due on agricultural

produce and fruits: (1) They must be substances which one would consume volun-

tarily for nourishment, such as wheat, barley, rice, corn, lentils, chickpeas, broad

beans and millet; if they are not suitable for consumption, such as fenugreek, cara-

830



ON ZAKAH

way, coriander, and flax, no zakah is due on them, and the same ruling applies to

substances which are only consumed when one has no other choice, such as lupine

[seeds], etc. (2) They must be owned by a specific individual; no zakah is due on

that which has been set aside as a religious endowment for the benefit of mosques,

properly speaking, since it has no particular owner. Similarly, no zakah is due on

date palms in the open desert, since they are not owned by anyone in particular. (3)

They must amount to a full nisab or more.

The only fruits on which zakah is due are grapes and ripe dates. No zakah is

due on plums, apricots, walnuts, almonds or figs. When the color of grapes and ripe

dates appears, when their skins become tender and they are ready to eat, or when

grains and agricultural produce appear to be ready for harvesting, their owner is not

permitted to do anything with them (including giving some of them away as char-

ity) until he has paid the zakah due on them. Similarly, he is forbidden to eat green

broad beans or crushed wheat or to pay harvesters their wages (even if this is a form

of charity) before he has paid the zakah due. (This is the officially recognized view

among the Shafiis.)

Moreover, no zakah is due on agricultural produce and fruits unless they amount

to a nisab, a nisab being equal to five wasqs. No zakah is due an any amount less

than this; as for that which exceeds it, zakah is figured on it proportionately. One

wasq is equal to sixty sa 's, one sa ' is equal to four mudds, and one mudd is equal to

one and one-third ratls by Baghdad measurements; by Egyptian measurements, a

nisab comes to four irdabbs and two kaylahs. This ruling applies if the grain is free

of flour and dirt and has been hulled; if it is the type which is stored in its hull, such

as rice barley, or if it contains impurities such as flour and dirt, only that which is

pure is counted in the calculation of the nisab. Moreover, the nisab must consist of

one type only; hence, wheat may not be added to barley in order to reach a nisab,

nor may other disparate types be added together for this purpose. Nor may the

agricultural produce or fruits from the current year be added to the previous year's

produce in order to reach a nisab. However, if there is more than one harvest in the

same year, as happens with summer corn and "Nile corn", the two harvests may be

added together since less than an entire year (i.e., 12 lunar months) has intervened

between them. The determining factor [in whether zakah has become due] for grains

is the harvest, while for fruits, it is their appearance. Similarly in the case of grapes,

those which come out early in the year may be added to those which come out later.

As for dates which come out more than once during the same year, as when a date

palm bears fruit twice in one year, zakah is paid on the first date harvest if it amounts

to a nisab. However, if the first date harvest does not amount to a nisab, it is not to

be added to the second.

As for the amount of zakah which is due, this depends not on the number of

waterings but rather, on how long the crop has been alive and growing. Hence, if

agricultural crops or fruits have been watered by means of rainfall or from a river

without the use of machinery, or if they have soaked up water through their roots as

in the case of unirrigated crops, the zakah due on them is one-tenth; if they are

watered by means of a waterwheel or a shadoof (a sweep) or with purchased water,

the zakah due on them is one-half of one-tenth due to the intensive use of resources

involved in their care. If, on the other hand, they have been watered by a combina-
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tion of both methods, as when half the land has been watered by rainfall while the

other half has been watered by means of a waterwheel, the zakah due is three-

fourths of one-tenth, even if the number of waterings [given to the respective halves

of the land] differed. The reason for this is that the determining factor is not the

number of waterings but rather, how long the crops have been alive and growing.

* * *

The Hanbalis hold that zakah is due on agricultural produce and fruits given

two conditions (over and above those listed previously): (1) They must be fit for

storage. (2) They must amount to a nisab at the time when zakah is due.

A nisab in this situation amounts to five wasqs after the grain has been hulled

or its chaff has been removed, and after dates and leaves have been dried. Five

wasqs amount to 300 sa's, which are equal to 1,428 4/7 Egyptian rath. Hence, no
distinction is made—with respect to what substances zakah is due on—between

grains and non-grains, edible and non-edible substances, such as wheat, broad beans,

peppergrass seed, radish seed, mustard seed, thyme, potash, and tree leaves which
are sought out for specific purposes, such as the leaves of the lotus jujube (Christ's

thorn), myrtle, and such as dried dates, raisins, almonds, peanuts, pistachios and

hazelnuts. As for jujube and olives, no zakah is due on them; nor is it due on coco-

nut, figs, mulberries and other fruits, sugarcane, turnips, cabbage, onions, radishes,

wars, indigo, henna, oranges, cotton, flax, saffron or safflower, since these items do
not meet condition ( 1 ) above. As for 'alas (a type of wheat which has two or three

grains in a single husk) and rice, both of which are stored in their husks, experience

has shown that their nisab while in their husks equals ten wasqs. However, it is not

permissible to estimate the amounts of other grains while still in their husks, nor is

it permissible to pay zakah on them until their impurities have been removed. The
standard relied upon in these measures is that which is medium-weight, namely,

lentils and wheat. Hence, zakah is due on a light substance which comes to a nisab

by measure if it approaches this weight [i.e., the weight of lentils and wheat] even if

it falls somewhat short of it since, in terms of measure, it is like that which is heavy.

However, no zakah is due on a heavy substance which comes to a nisab by weight,

but not by measure.

Different batches of a particular type of crop or fruit may be added together in

order to bring them up to a nisab if they were produced during the same year; the

same ruling applies to dried dates if they are produced by a tree that bears twice a

year.

As for zakah due on agricultural produce and fruits, it comes to one-tenth if the

land has been watered by rainfall alone, while it comes to one-half of one-tenth if

the land has been watered by mechanical means. If half the land has been watered

by means of rainfall while the other half has been watered by mechanical means,
the zakah due is three-fourths of one-tenth of its yield. If more than half the land

has been watered by means of rainfall while less than half has been watered me-
chanically, the ruling on the amount of zakah depends on which of the two types of

watering was more beneficial to the crops. Lastly, if the proportions of the land

which were watered by the respective methods are not known, the amount of zakah
due is set at one-tenth to be on the safe side, as it were.

832



ON ZAKAH

Zakah on grains is due at the time when they are fit to be harvested and stored,

while zakah on fruits is due at the time when they have come out and taken on a

pleasant taste. [By paying zakah at this time], their owner ensures that if he de-

stroys or sells them after this, he will have given the poor their due. If the crops are

destroyed due to some cause for which their owner bears no responsibility, he is

exempted from the obligation to pay zakah so long as they have not been placed on

the threshing floor. If they spoil or are destroyed after being placed there, the poor

will still have received the zakah due them.

* * *

As for the Malikis, they hold that zakah is due on agricultural produce and

fruits when they reach the point where they taste good. Malik, may God be pleased

with him, stated, "When the date palms bloom, when the [fruit on the] grapevines

takes on a pleasant flavor, when the olives turn black, or almost so, and when the

grains are ready to be rubbed to rid them of their husks and can do without further

water, zakah is due on them." Moreover, given that zakah becomes mandatory on

crops and fruits when they reach the point where they have a good flavor, then

whatever grains are eaten after they have been husked, whatever unripe dates are

eaten when they are in the desired state of unripeness, and whatever grapes are

eaten after their sweetness has become detectable, are counted, and zakah thereon

is to be calculated. Hence, if someone pays the zakah due on such foodstuffs at this

time, it will be acceptable. That which is counted as being subject to zakah also

includes whatever is blown away by the wind but which, nevertheless, can be gath-

ered again and benefited from or which one might give away, feed to his riding

animals, or use as wages for his harvesters or others. As for that which is not counted

as being subject to zakah, it includes that which is eaten by birds or locusts, and that

which spoils or is otherwise ruined due to heat, cold or some cataclysmic act of

God. Nor is any account taken of what is eaten by an animal as it threshes the grain.

In order for zakah to be due on produce, it must amount to a nisab, i.e. five

wasqs. This is based on the words of the Prophet, "No charity need be set aside

from grains or dates unless they amount to five wasqs." The Prophet estimated the

wasq at sixty sa's based on the sa' which was used in the city of Medina at that

time. A sa' is equal to five and one-third Iraqi ratls; by measure, it is equal to four

mudds based on the mudd used by the Prophet, that is, one-third of a qadah by

Egyptian standards. Hence, a sa' comes to one and one-third qadahs. By Egyptian

standards, he estimated the nisab at four irdabbs and one waybah. If the wasqs

concerned are not actually dry, their dry weight is estimated; moreover, inferior

quality dates are not counted as part of the nisab. In the case of crops which are

stored without their husks (as in the case of the outer husks of broad beans), zakah

is figured on them when they are free of their husks. As for crops that are stored

along with their husks, such as whole broad beans [with the inner husks], zakah is

figured on them along with their husks.

Zakah is only due on grains and fruits if they have been planted deliberately;

this ruling applies whether the land is kharajiyah or not. As for crops which have

come up by themselves in the mountains or on publicly owned land, no zakah is

due on them, and whoever picks them first has the right of ownership over them.
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Zakah is due on the following types: ( 1 ) wheat, (2) barley, (3) suit (a type of huskless

barley), (4) 'alas (a type of wheat that has two grains in a single husk, and which is

eaten by the inhabitants of Sanaa, Yemen), (5) rice, (6) millet, (7) corn, (8) the

seven types of grain which are stored at home and cooked, namely: a) broad beans,

b) black-eyed peas or snap beans (lubiya), c) chickpeas, d) lentils, e) lupine, f) peas,

and g) chickling vetch, (9) the four "oil sources", namely: a) olives, b) sesame

seeds, c) safflower, and d) red radish seeds, and (10) two types of fruits, namely: a)

dates and b) raisins.

No zakah is due on anything other than these unless it has been acquired for

commercial purposes, in which case zakah is paid on its value.

The amount of zakah due comes to one-half of one-tenth of grains or dates, or

the oil contained by that which contains oil, when the grain comes to a nisab even

if the oil itself does not amount to a nisab. One-half of one-tenth is due if the crop

was watered by means of machinery, whereas if it was watered by means of rainfall

or run-off water, one-tenth is due thereon even if the owner bought rainwater from

someone else on whose land it fell or spent money in order to bring the water to his

land without the use of a lifting device. If the crop was watered both mechanically

and by other means, its owner is to take the period of time into consideration; if the

time which each of the two types of watering lasted is equal or nearly so, the owner

is to pay one-tenth on one-half of the crop, and one-half of one-tenth on the other

half, the result being that he pays three-fourths of one-tenth on the total. If one-

third (or thereabouts) of the time was taken up by one of the two types of watering,

one point of view holds that the amount of zakah due is figured on the basis of the

type of watering which was used the majority of the time. According to another

point of view, each of the periods of time is to be considered separately. The latter

point of view holds that if the crop was watered by means of rainfall during two-

thirds of the total time and by mechanical means for the remaining one-third, the

owner should pay one-tenth on two-thirds of the crop and one-half of one-tenth on

the remaining third of the crop. Based on the former point of view, by contrast, the

owner should pay one-tenth on the entire crop.

Different types may be added together in the following manner: The seven

types of grain which are stored at home and cooked [and which are listed above] are

considered a single type in relation to zakah; hence, they may be added together,

and if the total amount comes to a nisab or more, zakah is due on the entire amount

and their owner is to pay zakah on each type in proportion to the amount which he

has of the type concerned. Wheat, barley, and suit are likewise classified as a single

type in relation to zakah; hence, if they come to a nisab when added together, zakah

is due on the total amount, with zakah due on each type in proportion to the amount

present of said type. As for the conditions which must be met when adding together

the aforementioned types, they are as follows: (1) In order for two types to be added

together, the type which is added must have been planted before the type to which

it is added is ready to be harvested. (2) The owner of the crops must keep enough

grain from the first harvest until the time when zakah is due on the second harvest

to ensure a complete nisab when the two are added together.

As for those items which may not be added together, they include everything

remaining of the twenty listed above, such as rice, corn, 'alas, dried dates and rai-
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sins. Each of these types must be treated separately. Hence, if it comes to a nisab by

itself, zakah is due on it; otherwise, it is not. Rice may not be added to corn, for

example, nor dried dates to raisins, nor broad beans to wheat, nor lentils to barley.

As for items which belong to the same category, such as dates of differing levels of

quality, they may be added together; for example, if someone has some dates of

good quality and some of poor quality and if the two, when added together, come to

a nisab, he is to pay zakah on the total, paying the amount of zakah which is appro-

priate to the quantity he has of each type of dates. If someone has a nisab of dates

consisting of high, medium and low quality dates, he should pay his zakah out of

the medium quality dates, although it is preferable to pay it out of the superior ones;

however, it is not acceptable to pay it out of the poor quality ones either on his own
behalf or on behalf of anyone else. If, for example, unripe dates (balah) appear

ready for consumption based on their yellow or red hue or if grapes appear ready

for consumption based on their sweetness, and if their owner needs to eat some of

them, sell them or give them away, he should first estimate, with the assistance of a

knowledgeable, trustworthy person, the quantity of grapes and dates on the vines

and trees if they have both dried enough that the unripe dates have turned into dried

dates (tamr) and the grapes have turned into raisins. The estimate is to be done one

tree at a time, after which he may dispose of his crop however he wishes. If the

amount of raisins or dried dates comes to a nisab, zakah is to be paid on them if they

are both of the type that tends to dry out and become hard. Otherwise, the owner
should pay the zakah based on their price if he sells them or, if he does not sell

them, based on their value. In this latter case, he should pay either one-tenth, or

one-half of one-tenth of the price or the value based on the conditions described

earlier if, based on the estimate that was done, the [amount of] crop comes to a

nisab (even if it does not come to a nisab in terms of either its price or its value).

The same ruling applies to every type of crop or fruit which tends not to dry up. If

the owner does not need to sell or eat any of the crop, he is to pay zakah based on its

price if he sells it, or based on its value if he does not sell it. Examples of items to

which this ruling applies include misqawi broad beans, the ripe dates and grapes of

Egypt, and olives which contain no oil; zakah is to be paid on them based on their

price or their value if their quantity comes to a nisab.
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How z,akah is to be spent

Zakah is to be distributed among the eight groups of people who are mentioned in

the words of God Almighty, "The offerings [given] for the sake of God are [meant]

only for the poor and the needy, and those who are in charge thereof, and those

whose hearts are to be won over, and for the freeing of human beings from bond-

age, and [for] those who are overburdened with debts, and [for every struggle] in

God's cause, and [for] the wayfarer: [this is] an ordinance from God—and God is

all-knowing, wise" (9:60). Each of the four schools offers its own definition for

each of these eight groups, as well as detailed rulings thereon.
94

94. According to the Hanafis, 'the poor' are those who own less than a nisab, or

who own a nisab which is incomplete because it is depleted by meeting their imme-

diate needs; the same definition applies to those who own numerous nisabs which

are incomplete for this reason. Hence, one's ownership of such a nisab (or such

nisabs) does not exclude him from the category of 'the poor' to whom it is permis-

sible to distribute zakah. It is considered preferable, nevertheless, to distribute zakah

to those who, though they are poor, are educated as well. As for 'the needy', they

are those who have nothing to begin with; hence, they need to beg in order to obtain

their daily sustenance and to acquire enough with which to clothe themselves. As a

consequence, it is permissible for the needy, unlike the poor, to engage in begging,

since the poor have enough for their daily sustenance as well as clothing for their

bodies. The third group listed in this Qur'anic verse, namely, "those who are in

charge thereof, are those who have been appointed by the imam to collect charity

and tithes and who receive according to the amount of work they have performed.

Those who are referred to in the verse as being in bondage and in need of being

freed are slaves with contracts of manumission. As for the phrase, "those who are

overburdened with debts", this refers to people who have debts to pay and who,

after repaying their debt, no longer own an entire nisab. It is considered better to

give people in this group the money they need to repay their debts than to give to

the poor. The phrase, "every struggle in God's cause" refers to the poor who are cut

off [from financial income] due to their going out on expeditions on behalf of God's

cause, properly speaking. "The wayfarer" is the stranger who has no access to his

own wealth, in whose case it is permissible to distribute zakah to him only to the

extent that he needs it. It is preferable, however, for such a person to borrow money

in such a situation. As for "those whose hearts are to be won over", they were

forbidden to receive zakah during the caliphate of [Abu Bakr] the Righteous.

In order for the payment of zakah to be valid, it must be accompanied by an

intention, and this intention must coincide with the act of setting aside that which is

due. Someone who owns a niscib is permitted to distribute zakah to all the types of

people mentioned in the verse above, or to only some of them, even down to a

single type. If the amount being distributed is less than a nisab, it is preferable that

the owner give it to one type only; if he gives an entire nisab or more to a single

type of person, his zakah will be valid, but he will have done something which is

considered undesirable unless the person who merits the zakah is in debt, in which

case it is permissible for the money's owner to repay this person's debt through
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zakah even if the amount required in order to do so comes to more than a nisab.

Similarly, if the person to receive the zakah has a family dependent on him, it is

permissible for the owner to give him more than a nisab in zakah. However, the

amount given to such a head of household should be such that when he distributes

it among his dependents, each of them receives less than a nisab. Moreover, in

order for the practice of repaying someone's debt with zakah to be valid, the person

who is entitled to the zakah must have given instructions for this to be done. Thus,

if the owner of some money repays a debt on behalf of someone who is entitled to

zakah without instructions to this effect from the latter, his zakah will be invalid,

though the debt of the person who received it will be voided.

It is not permissible for someone to give zakah to either an ascendant, such as

his father, his grandfather, his great-grandfather, etc., or to a descendent, such as his

son, his grandson, his great-grandson, etc. A husband is not permitted to give zakah

to his wife even if she has been irrevocably divorced and is in her waiting period

following the divorce; nor may a wife give zakah to her husband according to Abu
Hanifah. Rather, it is preferable to distribute one's zakah among one's other rela-

tives instead, and to do so based on the following order of preference: brothers,

sisters, one's brothers' and sisters' children; maternal uncles, maternal aunts, and

their children; followed by one's remaining relatives. It is also permissible for some-
one to give zakah to those for whose financial support he is responsible provided

that he count it [the zakah] as part of this support.

One is not permitted to spend one's zakah on the construction of a mosque or a

school, the pilgrimage to Mecca, jihad [armed struggle in defense of Islam], road

repair, the provision of drinking or irrigation water, [building] an archway, provid-

ing grave clothes for a deceased person, or anything which does not involve placing

something in the possession of those who qualify to receive zakah. As we have

seen, one of the pillars of zakah is that what is given as zakah must be placed in the

possession of its recipient.

It is permissible to give zakah to someone who owns less than a nisab even if he

or she is in good health and is earning an income. As for those who own a nisab

consisting of any type of wealth over and above their basic needs, that is, their

residence, their furniture, their clothing, their servants, their means of transporta-

tion, and their weapon, it is not permissible to give them zakah. It is permissible to

give zakah to the older son of a rich man if he is poor; as for his younger son, it is

not permissible to give him zakah. Zakah may also be given to the poor wife of a

rich man and to an impoverished father even if he has a well-to-do son.

It is deemed undesirable to move zakah from one country to another unless this

is done in order to give it to one's relatives or to people who are in greater need of

it than the people of one's own country. If zakah is transferred to people other than

these two groups, it will still be valid, but the practice is undesirable. However,
moving zakah from one location to another is only undesirable if one sets it aside at

the time when it is due; if one sets it aside earlier than this, however, it is not unde-

sirable. As for the locale to which zakah is said to belong, it is the place where the

wealth itself is, even if the wealth is in one place and its owner is in another. Zakah
is to be calculated and set aside in the place where the wealth is located, and if its

owner intends to consider what he gives his relatives' children or what he gives to
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people who have brought him welcome news and the like to be his zakah, it will be

valid. Similarly, one's zakah is valid if it consists of what one gives to indigent men

and women during the holiday seasons; it is also permissible to give charity other

than zakah to a dhimmi. Zakah may not be given to descendents of Banu Hashim,

although they may be given other types of voluntary charity and religious bequests.

* * *

The Malikis define as 'poor' someone who owns less wealth than he needs for

the year; hence, he may be given zakah even if he owns a nisab and is required to

pay zakah himself on this nisab. The category 'poor' does not include those for

whose financial support someone else is responsible when the responsible person is

wealthy enough to provide this support. Hence, it is not permissible for someone to

give zakah to his poor father even if he has not actually given him [the father]

support, since the father would be able to obtain the support from him by making a

legal appeal to the ruler. If, on the other hand, someone is voluntarily providing

financial assistance to someone for whom he is not responsible financially [under

Islamic law], it is permissible for the person providing such assistance to give zakah

to the person receiving it. If someone has a trade or craft by means of which he

earns enough to meet his needs, or if he receives a salary, he may not receive zakah.

If, on the other hand, his salary is insufficient to meet his needs, he may be given

enough zakah to meet the needs which are as yet unmet.

The 'needy' are defined here as those who own nothing at all and who, conse-

quently, are in greater need than the 'poor'. Moreover, there are three conditions

which must be met by both the poor and the needy in order for them to be qualified

to receive zakah: (1) They must be free, (2) They must be Muslims, and (3) They

must not be descendents of Hashim Ibn 'Abd Manaf and have received what they

need from the public treasury; if they have not, they may receive zakah in order that

their poverty not cause them harm. As for the descendents of al-Muttalib, Hashim'

s

brother, they are not considered to be descendents of the Prophet and, as a conse-

quence, they may be given zakah. As for voluntary charity other than zakah, it may

be given to the descendents of both Hashim and others.

The Malikis define "those whose hearts are to be won over" as non-Muslims

who are given zakah as a means of attracting them to Islam, even if they are descen-

dents of Hashim. Some say that this term refers to recent converts to Islam who are

given zakah in order to strengthen their faith. Based on the second point of view, the

ruling pertaining to this group is still in effect and has not been superceded. As for

those who adhere to the former point of view [according to which "those whose

hearts are to be won over" are non-Muslims], there is disagreement among them as

to whether this ruling still applies or not, and the criterion by which it is decided

whether non-Muslims are to be given zakah is that in order for them to qualify for

zakah, there must be a need for Muslims to form an alliance with them.

As for "those who are in charge thereof, this phrase refers to people such as

zakah collectors, clerks, those who calculate and set aside the amount of zakah due,

and those who gather livestock owners in order to receive z,akah from them. People

who work in capacities such as these are given zakah even if they are wealthy, since

they qualify for it not by being poor, but by having worked for it. If they are poor as

well, they thus qualify for zakah on two counts, though in order to receive zakah by
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virtue of their poverty, they must be free, Muslims and non-descendents of Hashim.

Moreover, in order for someone to be appointed to this type of work, he must be

known for his integrity and trustworthiness and be well-versed in the rulings per-

taining to zakah; hence, neither a non-Muslim, a Muslim not meeting the legal

requirements of righteousness, nor someone ignorant of the relevant rulings may be

appointed in such a capacity. If the ruler appoints to such a job someone who is a

slave or a descendent of the line of Hashim, his appointment will stand; however,

he must be paid not with zakah, but out of the public treasury.

As for the phrase, "for the freeing of human beings from bondage", it refers to

the freeing of Muslim slaves by buying them with zakah out of bondage and [as a

result of which], the freed slave's allegiance will be to the Muslims. "Those who
are overburdened with debts" are those who do not possess sufficient wealth to

repay their debts. As a consequence, the debt may be repaid with zakah money even

after such a person's death. As stated above, the conditions for such a person's

being qualified to receive zakah are that he be (1) free, (2) a Muslim, and (3) not a

Hashemite. In addition, the person must not have borrowed money in order to en-

gage in any sort of corruption, such as imbibing in liquor, in which case, the person

is not to be given zakah unless he repents. It is also stipulated that the debt be to

another human being; if it is a debt to God, such as an obligation to perform some

type of expiation, the person may not be given zakah in order to make good on the

expiation.

As for someone struggling in the way of God, he is to be given zakah if he is

free, a Muslim, and not a Hashemite. If he meets these three conditions, however,

he qualifies for zakah even if he is wealthy. Also included in this category is the spy

[who works on behalf of the Muslims in wartime], even if he is not a Muslim. If the

spy is a Muslim, he must be free and a non-Hashemite in order to qualify for zakah

whereas if he is a non-Muslim, the only condition is that he be free. It is also per-

missible to use zakah money to purchase a weapon or a horse for the sake ofjihad,

whereas the horse's expenses are to be taken from the public treasury.

The 'wayfarer' is a foreigner who needs someone to help him return to his

homeland and who is a free Muslim and a non-Hashemite who has not undertaken

his journey in order to commit some disobedience (as in the case of a highway

robber). If the foreigner meets these conditions and if he has not been able to find

anyone from whom to borrow what he needs for his journey, he is to be given zakah

in order to help him reach home even if he is wealthy in his homeland. If the for-

eigner fails to meet any of these conditions, however, he is not to be given zakah.

In order for zakah to be valid, the person offering it must intend that this par-

ticular amount of his wealth being given away is to be zakah. If this intention is not

formed while the wealth is being set aside, it should accompany its distribution. If

someone forms this intention while setting aside a given amount of his wealth, this

is sufficient. However, if he fails to form any intention at all, the zakah will not be

valid.

It is not necessary that one announce that the wealth being received is zakah; in

fact, this is undesirable because this could be humiliating to the poor. As for distri-

bution of zakah, this should take place in or near the same location where the zakah

is due; it is not permissible to transport the zakah a distance equal to or greater than
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the distance one must travel in order to be allowed to shorten ritual prayers unless

the inhabitants of the location to which the zakah is being transported are in greater

need of it than the inhabitants of the location where the zakah came due, in which

case one is required to transport most of the zakah to those in greater need and to

distribute the lesser amount to local inhabitants. As for the expenses involved in

transporting the zakah, they should be taken out of the Muslims' public treasury. If

they have no public treasury, the goods which were to be transported should be sold

and similar goods then purchased in the locale to which they would have been

taken; or, the money for which the original goods were sold may be distributed

directly in the other locale based on the public interest.

If the zakah is to be taken out of agricultural produce and fruits, the place

where the zakah is due is the place where the produce and fruits were grown and

harvested, even if they are not in the country where their owner resides. As for

zakah to be paid on livestock, it is due in the place where the livestock are located if

there is a zakah collector available; otherwise, it is due wherever their owner is

located. Lastly, it is not necessary to distribute zakah among all eight of the groups

mentioned in the Qur'anic verse above; rather, it is permissible to give all of it to

someone belonging to a single group. However, one may not pay all of the zakah to

the person employed in overseeing and distributing the zakah if this exceeds the

wages he merits based on the work he has performed.

* # #

The Hanbalis define the 'poor' as someone who either has nothing, or who has

less than half of what he needs. They define the 'needy' as someone who has half,

or more than half, of what he needs. Both these types are to be given sufficient

zakah to meet their needs, along with those of their dependent families, for the

period of one year.

The phrase "those who are in charge thereof refers to all those whose services

are required for the collection of zakah, and who are given out of the zakah that

which suffices to cover their wages even if they are wealthy. As for "those whose

hearts are to be won over", they include chiefs who command obedience in their

clans and whose conversion to Islam is hoped for, individuals concerning whom
there is reason to fear that they might do others harm, those in whose case it is

hoped that their Islamic faith will grow stronger, someone the conversion of whose

counterpart [in another clan, for example] is hoped for, or someone whose services

are needed in collecting zakah from those who do not pay it. People belonging to

this group are to be given zakah in the hope of achieving one of the goals indicated

in the aforementioned situations.

The Hanbalis identify those who are to be freed from bondage through zakah

as slaves who have contracts of manumission, even before any of the debt resulting

from such a contract has come due, and who are to be given sufficient zakah to

repay their debts of manumission.

As for "those who are overburdened with debts", the Hanbalis divide them into

two groups: (1) Those who have borrowed money in order to bring about a recon-

ciliation among people, and (2) those who have borrowed money in order to assist

themselves either in accomplishing a legitimate aim, or in achieving an illegitimate

840



ON ZAKAH

aim of which they have repented. Both groups are to be given enough zakah to

repay their debts.

Those struggling "in God's cause" are identified as those who have gone on

expeditions [with the aim of jihad] if there is no government fund from which to

meet their expenses. Such people are to be given whatever they need by way of

weapons, horses, food or drink, as well as whatever they need in order to return

home. As for the 'wayfarer', the Hanbalis define him as a foreigner who, while

traveling in a foreign country—either for a legitimate purpose, or for an illegitimate

purpose of which he has repented—has run out of money. Such a person is to be

given sufficient zakah to pay his way home even if he has found someone who

could lend him the money, and whether he is poor or wealthy.

It is sufficient to pay zakah to just one of the groups mentioned in the Qur'anic

verse above. Moreover, it is permissible for a single person to pay zakah to a group

of people, or for a group of people to pay zakah to a single individual. However, it

is not permissible to distribute zakah in the form of the [monetary] value of what is

owed [rather than its substance, such as crops, for example]. It is not permissible to

pay zakah to a non-Muslim, to a slave, to someone who is wealthy by virtue of

wealth [he has inherited, received as a gift] or money he has earned, or to someone

for whose financial support the person paying the zakah is responsible unless the

recipient is employed [in connection with the calculation and collection of zakah],

is on a military expedition for purposes ofjihad, belongs to the category of those

"whose hearts are to be won over", is a slave with a contract of manumission, is a

'wayfarer' as defined above, or is someone who is in debt due to having borrowed

money to bring about reconciliation among people. A wife is not allowed to pay

zakah to her husband, nor a husband to his wife, nor is one permitted to pay zakah

to a Hashemite. If someone unknowingly gives zakah to someone who is not quali-

fied to receive it, after which he discovers that the recipient was not qualified to

receive zakah, the zakah thus paid will not be valid and the person who paid it must

take it back. If someone gives zakah to someone whom he has good reason to

believe is poor, the zakah will be valid; it will likewise be valid if the giver distrib-

utes it among relatives for whose financial support he is not responsible, although it

is preferable to distribute all of it among those who are poor. It is permissible to

transport zakah away from the place where the wealth is located by a distance less

than that which one must travel in order to be allowed to shorten ritual prayers,

although it is preferable to distribute it all among the poor of one's own locale; as

for transporting the zakah a distance which is equal to [or greater than] that which

one must travel in order to shorten ritual prayers, it is forbidden, although the zakah

will still be valid.

# # *

The Shafiis define the 'poor' as someone who has no wealth at all and no legiti-

mate source of income, or who has wealth or a legitimate source of income which is

less than half of what he needs and who has no one who is financially responsible

for him who provides him with all he needs (such as a husband with respect to his

wife). Moreover, 'sufficiency' is measured in terms of average life span, namely,

62 years of age unless he has wealth with which to engage in trade. If he does, his
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profit for each day is considered separately; if his profit every day is less than half

of what he needs for that day, he is deemed poor. Similarly if someone exceeds the

average life span, the determining factor is each day considered separately. If some-
one who exceeds this age has wealth or earned income which is insufficient for him
for half of the day, he is poor.

The 'needy' is defined by the Shafiis as someone who is able to acquire wealth

or a legitimate source of income equal to half or more of what he needs at the age

mentioned above. Hence, having a suitable dwelling and clothing (including even

garments which are merely for adornment) does not prevent one from being poor

and needy. Similarly, a woman may be poor and needy despite the fact that she has

jewelry which she customarily needs for adornment. It is possible to be deemed
poor and needy despite the fact that one has scholarly books which one needs for

purposes of study or reference. Similarly, someone might have an illegitimate source

of income, wealth which is two or more marhalahs [64 miles] away, or a debt

someone has agreed to repay on a deferred basis, yet still be qualified to receive

zakah on the basis of poverty or need.

"Those who are in charge thereof [i.e., of zakah] are identified by the Shafiis

as those who earn an income by engaging in tasks relating to zakah, such as the

zakah collector, the person who guards the zakah, and the clerk. However, such

workers only receive some of the zakah if the religious and political ruler has dis-

tributed it but has allotted them no set wage, in which case they are to be given the

same wage as others performing the same task.

As for "those whose hearts are to be won over", they are divided into four

groups: ( 1 ) newly converted Muslims whose faith is weak and who are given zakah

in order to strengthen their faith, (2) Muslim converts who hold positions of honor

among their people such that, by giving them zakah, it is hoped that other non-

Muslims will embrace Islam as well, (3) Muslims whose faith is strong and who, if

they receive zakah, it is hoped will protect the Muslim community from harm by
non-Muslims who are under their influence, and (4) those who can protect the Muslim
community from the harm that might be done to them by those who prevent others

from paying zakah.

Human beings who are to be freed from bondage include slaves with contracts

of manumission who are given enough zakah to enable them to pay the installments

entailed by their debts of manumission so as to free themselves from slavery. How-
ever, such persons are only to receive zakah given the following conditions: ( 1 ) The
contract of manumission must be valid. (2) The slave must be a Muslim. (3) He
must not have enough money to repay his debt. (4) The slave's debt of manumis-
sion must not be owed to the person giving the zakah.

As for "those who are overburdened with debt", the Shafiis divide them into the

following three groups: (1) Those who have gone into debt in order to bring about

reconciliation among parties in dispute, and who are to be given zakah even if they

themselves are wealthy. (2) Those who went into debt for their own personal ben-

efit, in order to spend the money either on some legitimate pursuit, or on an illegiti-

mate pursuit of which they have repented. (3) Those who are in debt due to having

underwritten someone else with the latter' s permission and who, together with the

underwritten party, are impoverished. If the person in debt underwrote someone
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else without the latter' s permission, he is to be given zakah when he himself is

impoverished, even if the underwritten party is in good financial condition. Those

belonging to categories (2) and (3) above are to be given sufficient zakah to repay

whatever debt they are unable to repay, whereas those in category ( 1 ) are to receive

zakah even if they are wealthy.

Those who are struggling in God's cause are identified as those who have vol-

unteered to go out on a jihad-related expedition and who receive no share of the

allotments set aside for fighters by the government office. Even if they are wealthy,

such fighters are to be provided with living quarters and with whatever they need in

order to make the journey to and from the battlefield. They are also to be given what

they need to cover the expenses of those they support, clothing, and the value of a

weapon and a horse; in addition, they are to be provided with something on which

to carry their personal articles and their provisions for the journey if they are not

accustomed to carrying such things themselves.

As for the wayfarer, he is identified as someone who is traveling out of or

passing through the country where the zakah concerned is being distributed. Such a

person is to be given sufficient zakah to enable him to reach either his destination or

his wealth, if he owns wealth, provided that: (1) he is in need at the time of his

departure or at the time when he passes through, (2) he is not being disobedient by

traveling, and (3) he is making the journey for some legitimate purpose.

In order for zakah to be given to these eight groups, the following five condi-

tions (over and above the conditions already mentioned in connection with each

group separately) must be fulfilled: (1) They must be Muslims. (2) They must be

either entirely free or slaves with contracts of manumission. (3) They must not be

descendents of Hashim or al-Muttalib or have been freed from slavery by anyone

belonging to either of these two groups. This condition applies even if the people

concerned have been denied their right to assistance from the public treasury. How-

ever, exceptions are made for those who work as zakah transporters or guards, and

who may receive zakah even if they are non-Muslims, slaves, or descendents of the

Prophet, since what they receive is considered a wage for the work they have per-

formed. (4) The person distributing the zakah to the group must not be responsible

for their financial support. (5) The person who directly receives the zakah must be

an adult who conducts himself well and who is in full possession of his mental

faculties.

If all eight groups of people mentioned in the Qur'anic verse above are present,

all of them should be included in the distribution of zakah, whether the distribution

is undertaken by the political and religious authority or by the owner of the money

from which the zakah has been taken. However, in the case of the owner, he is not

required to include all eight groups unless all of them are present in the country in

which he is located, and unless there is sufficient wealth to go around among them.

Otherwise, he is to give zakah to three individuals out of each group. If some groups

are not present, zakah is to be distributed among the groups that are present, and the

owner is to choose a group to which it is permissible to give zakah, even if it is

zakah on wealth belonging to a single person. The conscious intention to pay zakah

must accompany either the act of giving it to the imam [the religious and political

authority] or those who are qualified to receive it, or the act of setting it aside. The
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Fast-breaking charity (sadaqat al-fitr)

Fast-breaking charity (that is, the distribution of charity on the Day of Fastbreaking)

is obligatory for every free Muslim who is capable of doing so. We were com-
manded to do so by the Prophet during the same year in which he legislated the fast

of Ramadan, and before he legislated zakah. He gave instructions to distribute such

charity while delivering an address prior to the Day of Fastbreaking. 'Abd al-Razzaq

narrates with a sound chain of transmission on the authority of 'Abd Ibn Tha'labah

that the Messenger of God delivered a sermon one or two days before the Day of

Fastbreaking in which he said, "Bring forth one sa ' of wheat, dried dates or barley

for every free person or slave, young or old." For more details on the various schools'

rulings on this hadith as well as specific measures, see below. 95

owner of the wealth concerned is not permitted to transport his zakah from one
country to another, even if it is nearby, so long as there is someone in the original

country who is qualified to receive it. As for the imam, he may transport zakah from
one country to another. As for the meaning of "country of origin" where zakah is

concerned, it is the country in which the wealth concerned was located throughout

the year.

The foregoing applies to types of wealth on which zakah must be paid only if

they have been owned for an entire year, such as gold. As for other types of wealth,

such as agricultural produce, their zakah's country of origin is the one in which the

zakah came due on the wealth concerned.

95. According to the Hanafis, fast-breaking charity is a 'duty', though not a full

religious obligation, given three conditions. Specifically, the giver must: (1 ) be free,

(2) be a Muslim, and (3) own a nisab which exceeds his or her basic necessities.

Unlike zakah, it is not necessary for the nisab to grow or remain; thus, if someone
acquires a nisab after the time at which the fast-breaking charity is due, then dies

before offering it, the obligation to do so is not thereby waived as it would be with

zakah. Nor is the fast-breaking charity obligatory only for adults and those in full

possession of their mental faculties; rather, it is required also of children and the

insane, and if the guardian of a child or an insane person does not pay zakah out of

the latter' s wealth, he will be guilty of wrongdoing. As for adults and those in full

possession of their mental faculties, they must pay the fast-breaking dues to the

poor at the time they are due, that is, from dawn on the Day of Fastbreaking. How-
ever, if someone pays the fast-breaking charity before or after this time, it will be
valid, since the time for doing so is one's entire lifetime; hence, whenever one
happens to offer it, it will be 'on time' rather than a compensatory performance of

a religious duty that should have been performed at an earlier time. In this respect,

payment of fast-breaking charity is similar to all other religious obligations in which
there is latitude in terms of when they may be performed. Nevertheless, it is desir-

able to pay the fast-breaking charity before one has gone out to the site of the

holiday prayers on the Day of Fastbreaking. This is based on the saying of the

Prophet, "Spare them the necessity of begging on this day."

Whoever is obliged to pay fast-breaking charity must offer it on his own behalf

and on behalf of his young sons who are poor, his servants, and his older sons if
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they are not in full possession of their mental faculties. If an adult son is in full

possession of his mental faculties, his father is not obliged to pay the fast-breaking

charity on his behalf even if the son is poor; however, he may volunteer to do so. A
husband is not obliged to pay fast-breaking charity on behalf of his wife, although

if he does so voluntarily, it will be valid even if he does so without her permission.

Fast-breaking charity is offered out of four substances: (1) wheat, (2) barley,

(3) dried dates and (4) raisins. In the case of wheat (hintah) the amount due is one-

half sa" per person, where a sa" equals four mudds, a mudd equals two rath, and a

rati is equal to 130 dirhams. By Egyptian measurements, the sa ' is estimated at 2 1/

3 qadahs. The amount of fast-breaking charity due on wheat (qamh) is 1 1/6 qadahs

per person. One Egyptian measure {kaylah) is a sufficient offering on behalf of

seven persons if 1/6 qadah is added to it. In the case of dried dates, barley and

raisins, one full sa ' is due per person. One Egyptian measure {kaylah) of these

foods is a sufficient offering on behalf of three persons, with one Egyptian qadah

remaining. It is also permissible to calculate the amount of zakah due based on the

substance's value and to offer its value in money instead; in fact, this is viewed as

preferable since it is of more benefit to the poor. It is permissible to pay the zakah

due on behalf of a group to a single needy person, or to pay the zakah due on behalf

of a single person to a number of needy people.

Lastly, fast-breaking charity is to be spent in the same way as general zakah is,

namely, by distributing it among the groups of people listed in the verse which

reads, "The offerings [given] for the sake of God are [meant] only for the poor and

the needy, and those who are in charge thereof, and those whose hearts are to be

won over, and for the freeing of human beings from bondage, and [for] those who

are overburdened with debts, and [for every struggle] in God's cause, and [for] the

wayfarer: [this is] an ordinance from God—and God is all-knowing, wise" (9:60).

* * *

According to the Hanbalis, the fast-breaking zakah becomes obligatory at sun-

down on the day before the Day of Fastbreaking for every Muslim who has more

than enough to meet his own needs and those of his dependent family at this time

and throughout the Day of Fastbreaking. In this context, the person's 'needs' in-

clude things such as his dwelling, his servants, his mount, his clothing, and his

scholarly books. Such a person must pay the fast-breaking charity on behalf of

himself and on behalf of all other Muslims for whose sustenance he is responsible.

If he does not have enough to pay on behalf of all of them, he should begin with

himself, then do so for his wife, his companion, his mother, his father, his children,

and so on in the same order that applies to inheritance rights. It is an emulation of

the Sunnah to pay the fast-breaking zakah on behalf of an unborn infant as well.

It is considered preferable to pay the fast-breaking zakah on the Day of

Fastbreaking itself, before the holiday prayer; it is deemed undesirable to pay it

after this. It is forbidden to delay this zakah past the Day of Fastbreaking if the

person concerned would have been able to pay it on the very day, and he or she

must make it up later. It is acceptable to pay this zakah up to two days before the

Day of Fastbreaking, but not before this. When someone is obliged to pay his or her

fast-breaking zakah, he or she should pay it in the same place where he or she broke
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his or her fast on the last day of Ramadan; the same applies to someone who was
obliged to break his fast in this place.

As for the amounts which are due, they are as follows: Each person is to offer

one sa ' of wheat, barley, dried dates, raisins or iqt. It is also acceptable to offer flour

if it equals grains in weight; if none of these things is available, one may pay in the

form of a foodstuff that would serve as a substitute, such as corn, rice, lentils, and

the like. It is permissible for a group to give their fast-breaking zakah to a single

person. However, it is not permissible for someone to buy back what he offered as

zakah, even if he buys it from someone other than the person who received it from

him. Lastly, fast-breaking zakah is to be distributed in the same manner as the obliga-

tory zakah.

# # #

According to the Shafiis, the fast-breaking zakah is obligatory for every Mus-
lim; it is also obligatory for the non-Muslim to distribute fast-breaking zakah on

behalf of his Muslim servants and relatives if he is able to provide for his own
sustenance and that of his family on the Day of Fastbreaking and the day before

after spending whatever he is accustomed to at that time. In other words, he is

obliged to pay the fast-breaking zakah if he has enough for himself and his family

on these two days over and above the customary items prepared and consumed for

the Day of Fastbreaking, such as fish as the like, as well as suitable clothing for

himself and his dependents, a suitable dwelling and servants, as well as utensils and

books even if he has numerous items of a single type, as well as mounts or other

modes of transport which are suitable for himself and his dependents. The fast-

breaking zakah is obligatory even if someone is in debt, and the person concerned

must pay it on behalf of himself and those for whose financial support he is respon-

sible at the time when it is due.

Those for whom such a person is responsible financially are divided into four

groups: (1) One's wife (provided she is not refractory), even if she is well-to-do,

revocably divorced, or irrevocably divorced and pregnant if she has no support

being allotted to her; the same applies to one's slaves and servants. (2) One's ascen-

dants [such as one's father, grandfather, great-father, etc.]. (3) One's descendants

[such as one's sons, daughters, grandchildren, etc.], be they male or female, young

or old. However, one is not obliged to pay zakah on behalf of one's ascendants and

descendants unless they are poor or needy, even if their poverty is due to their being

engaged in the pursuit of knowledge. As for an older descendant who is not en-

gaged in the pursuit of knowledge, he must be incapable of earning a living [in

order for zakah to be paid on his behalf]. (4) Those who are 'owned', such as slaves,

even if they are fugitives or captives.

The time when this zakah is due is the last part of Ramadan and the first part of

Shawwal. It is an emulation of the Sunnah to distribute it on the Day of Fastbreaking

between the dawn prayer and the holiday prayer, and it is undesirable to distribute

it between the holiday prayer and sundown unless one has a legitimate excuse for

doing so, such as needing to wait for the arrival of a poor relative or the like. It is

forbidden to distribute it after sundown on the Day of Fastbreaking unless one has

a legitimate excuse, such as the absence of those who are qualified to receive it;

however, it is not an acceptable excuse in such a case to have to wait for the arrival
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of a relative or the like. It is also permissible to distribute fast-breaking zakah on

any day one chooses after the beginning of Ramadan. If one did not distribute it

during the month of Ramadan in one's own country, one must distribute it in the

country in which the sun set during the final days of Ramadan. [This presumably

means, "in the country where one spent the final days of Ramadan." - t.n.]

The amount that must be paid on behalf of each individual is one sa' (or two

qadahs by Egyptian measures) of the food which is the primary staple of the person

on whose behalf it is being distributed. The preferred foodstuffs, in descending

order of preference, are: wheat, suit ("the Prophet's barley"), barley, corn, rice,

chickpeas, lentils, broad beans, dried dates, raisins, iqt, milk and cheese. Foods

found higher on this list may validly be offered even if they are not more frequently

consumed in the country than those found lower on the list, and even if the item

lower on the list is the most frequently consumed of all the foods listed. It is not

permissible to offer zakah half of which consists of one type of food and half of

which consists of some other type, even if the food most commonly consumed is

itself a mixture. Nor is it permissible to offer the food's value [in the form of money].

As for someone who is obliged to pay zakah on behalf of an entire group but does

not have enough to pay on behalf of every one in the group, he should begin with

himself, then pay on behalf of his wife, then his wife's servant, then his younger

son, then his father, then his mother, then his older son, then his companion. If

some members of the group are equal in status, such as young children, he may

choose whichever of them he wishes and pay the zakah on his behalf.

* * *

The Malikis hold that the fast-breaking zakah is obligatory for every free Mus-

lim who is capable of offering it at the time when it is due, whether he actually has

the wealth in his possession or is capable of borrowing it. This is because someone

who is capable of obtaining a loan is considered capable of paying zakah if he

wishes to fulfill this obligation. However, the available wealth must exceed that

which he needs for his basic necessities and for those dependent on him for finan-

cial support on the Day of Fastbreaking. If he needs the wealth in order to provide

the required financial support, he is not obliged to pay the zakah. As for those on

whose behalf one is required to pay zakah, they are as follows: oneself and all

relatives for whose financial support one is responsible, namely, one's poor par-

ents, one's male children who have no wealth of their own until they reach maturity

and become capable of earning an income, as well as one's female children who are

poor until they marry or agree to a marriage proposal (provided that they are old

enough to tolerate sexual relations), one's male and female slaves, and one's wife

or wives, even if they have wealth of their own, as well as one's father's wife if the

father is poor.

The amount of zakah due on behalf of every individual is one sa', namely, 1 1/

3 qadahs by Egyptian measures. One measure (kaylah) is sufficient on behalf of six

people. One sa ' must be offered by everyone capable of doing so; however, if some-

one is able to offer only part of this amount, this is all that is required of him. Out of

the nine foods listed below, the zakah must be offered out of the food most widely

consumed in the country in which the person making the offering resides. The nine

foods referred to here are as follows; (1) wheat, (2) barley, (3) suit, (4) corn, (5)
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millet, (6) rice, (7) dried dates, (8) raisins, and (9) iqt ([defined here as] dried milk

from which the butter has been removed). If the inhabitants of the country con-

cerned eat two of these types of food and if neither is consumed more widely than

the other, the person offering the zakah may offer either of the two he prefers. It is

not permissible to offer zakah out of some food which is not widely consumed
unless it is superior, as in a situation where the people of the land eat barley most of

the time, whereas the person offering the zakah gives wheat. As for foods not listed

above, such as broad beans and lentils, it is not valid to offer zakah out of them
unless the inhabitants of the country eat only these to the exclusion of the nine

foods listed above, in which case it is required that one pay one's zakah out of the

food actually eaten by the population. If the food concerned is the one most com-
monly consumed in the country, zakah should be offered out of this, whereas if two

foods are consumed with equal frequency, such as broad beans and lentils, zakah

may be offered out of either of the two. If zakah is offered in the form of meat, one

should consider how much it would take to satisfy the hunger of the person who
eats it; if, for example, one sa ' of wheat would satisfy two people after being made
into bread, one should offer enough meat to satisfy the same two people. In order

for zakah to be offered to one of the groups of people listed in the Qur'anic verse

quoted above, the recipient must be poor or needy, and a free Muslim who is not

descended from Hashim. Hence, if someone finds a 'wayfarer' who is neither poor

nor needy, zakah is not to be given to him, and so on. It is permissible to give each

poor or needy person one sa ' or more or less, though it is preferable to give him or

her exactly one sa'.

Lastly, the following relevant points are to be noted: ( 1 ) If the food from which

one intends to offer zakah is not clean, the impurities must be removed from it if

they represent one-third or more of the total volume; otherwise, it is recommended
that it be sifted. (2) It is recommended that zakah be distributed on the Day of

Fastbreaking between dawn and the time at which one attends the holiday prayer. It

may also be distributed one or two days prior to the Day of Fastbreaking, but not

earlier than this based on the officially recognized point of view. (3) If someone is

obliged to offer zakah on behalf of several people but is unable to offer it on behalf

of all of them, he should begin by offering it on his own behalf, then on behalf of his

wife, then his parents, then his children. (4) It is forbidden to postpone one's offer-

ing of the fast-breaking zakah past the Day of Fastbreaking itself; however, the

obligation to offer it is not waived with the passing of this day. Rather, it continues

to be an unfulfilled obligation until the person concerned has offered it on behalf of

himself and everyone for whose financial support he is responsible if he was in a

comfortable financial condition on the eve of the Day of Fastbreaking. (5) If some-
one is unable to offer the fast-breaking zakah at the time when it is due and if he

becomes able to do so before the Day of Fastbreaking has ended, he is not obliged

to offer it, but it is recommended that he do so. (6) If someone is obliged to offer the

fast-breaking zakah while on a journey, it is recommended that he offer it on his

own behalf. However, he is not obliged to do so if his family is accustomed to

offering it on his behalf, or if he has given them instructions to do so. If, on the other

hand, his family is not accustomed to offering the fast-breaking zakah on his behalf

and/or he has not instructed them to do so, he must offer it on his own behalf. (7) If
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someone is accustomed to eating a type of food which is lower on the list of prefer-

ences presented above rather than what is eaten by the majority of the country's

population (for example, if he is accustomed to eating barley rather than wheat),

and if he usually eats this food due to his poverty, he may offer his zakah out of this

same food on behalf of himself and those for whose support he is responsible and it

will be valid. However, if he eats, for example, barley rather than wheat simply

because the latter is in short supply or for some other reason, it is not acceptable for

him to offer his zakah from barley rather than wheat; instead, he must offer it out of

the food that is highest on the aforementioned list of preferences. (8) It is permis-

sible to offer one's fast-breaking zakah in the form of flour or sawlq by measure,

that is, 1 1/3 qadahs, and in the form of bread by weight, estimated at two ratls by

Egyptian measures.
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On the Hajj, or Greater Pilgrimage

Its definition

The word rendered here as "greater pilgrimage" (hajj) is defined, in terms of ordi-

nary language use, as a journey toward something which is highly venerated. As

used in the realm of Islamic jurisprudence, the word hajj refers to specific actions

which are performed at a particular time and place and in a specified manner.

Rulings on the hajj and the evidence in its support

The hajj is obligatory once in a lifetime for every individual Muslim, male and

female, given the conditions to be explained below. The necessity of the perfor-

mance of the hajj has been established based on the Qur'an, the Sunnah, and the

consensus of the Muslim community. The evidence supporting it in the Qur'an

consists in the words of God Almighty, "Hence, pilgrimage unto the Temple is a

duty owed to God by all people who are able to undertake it..." (3:97). As for

evidence for the hajj in the Sunnah, it is found in the words of the Prophet, "Islam

was founded on five 'pillars' . . .

." quoted above. The obligation to perform this rite

is also agreed upon by the Muslim community as a whole, or ummah. Hence, who-

ever denies the necessity of performing the hajj is deemed an unbeliever. As for the

necessity of performing the hajj once in a lifetime, it is evidenced by the words of

the Prophet, "O people, the hajj has been made obligatory for you, so make the

pilgrimage." In response, a man asked, "Are we to make the pilgrimage every year,

O Messenger of God?" He remained silent until the man had asked the question a

second time and a third time. Then he said, "If I said, 'Yes', it would become obliga-

tory for you, but you would not be able to do it."

God has imposed the duty of the hajj on Muslims for numerous reasons, all of

which embody the divine wisdom. One of these reasons is that by means of the

hajj, the Muslims come together on a single plane, worshipping a single Deity in

sincere devotion to the precious religion which is the foundation of prosperity and

success both in this life and in the life to come. One of the principles of this religion

is that its adherents are brothers and sisters who are bound to cooperate in righ-

teousness and the consciousness of God. Hence, each of them should labor to offer

support and assistance to his or her companions, even if they are separated by geo-

graphical distances and even if their homes are scattered abroad. When in this situ-

ation, they should remember that they are in the presence of their supreme, all-

powerful Sustainer who created them and granted them favor over many of His

other creatures; they are to remember that they will die and stand in God's presence

on a Day on which nothing will be of any benefit to anyone but the righteous deeds

he or she has performed and his or her having clung to what God commands in all

of life's affairs.
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When the hajj is to be performed

The hajj is an obligation that must be performed without delay; hence, whoever

fulfills the conditions for its being obligatory but postpones its performance past

the first year during which he would have been able to do so is guilty of wrongdo-

ing according to the Malikis, the Hanafis and the Hanbalis; for the view of the

Shafiis, see below. 96

The hajj will be discussed in what follows under a number of relevant head-

ings, including the conditions which must be fulfilled in order for it to be obliga-

tory, the conditions for its validity, its pillars, its associated duties and Sunnah-

based practices, practices which are recommended and others which are undesir-

able in connection with the hajj, actions or events which invalidate the hajj, and

actions which are forbidden during the hajj but which do not render it invalid.

Conditions for its necessity

According to the Shafiis, the Hanafis and the Hanbalis, one condition which must

be fulfilled in order for the hajj to be obligatory is that the person concerned be a

Muslim; for the Malikis' view, see below. 97 Hence, the hajj is not required of some-

one who was born a non-Muslim; as for someone who has renounced Islam, the

Hanafis and the Hanbalis hold that he is not obliged to perform the hajj, whereas

the Malikis hold, as we have seen, that being a Muslim is a condition for the hajj's

validity, but not for its being obligatory. For the view of the Shafiis, see below. 98

96. According to the Shafiis, the hajj is an obligation which does not have to be

performed immediately; hence, if someone delays it past the first year in which he

would have been capable of performing it, he will not be deemed disobedient on

account of this delay given the following two conditions: (1) He must have no

reason to fear that on account of this delay, he will miss the opportunity to perform

the hajj, due, for example, to old age, the inability to reach his destination, or a loss

of his wealth. If the person concerned has reason to fear that he might miss the

opportunity to perform the hajj altogether, he is obliged to perform it promptly, and

he will be guilty of disobedience if he delays. (2) He must be determined to perform

it later; if this determination is absent, he will be guilty of wrongdoing.

97. According to the Malikis, being a Muslim is a condition for the validity of

the hajj, but not for its being obligatory; in other words, the non-Muslim is under

obligation to perform the hajj, but his performance of it will not be valid unless he

becomes a Muslim.

98. According to the Shafiis, the hajj is not required of someone who was born

a non-Muslim. As for someone who has renounced Islam and is capable of per-

forming it, he is under obligation to perform the hajj, but it will only have validity

if he reenters Islam. If such a person becomes a Muslim again, then dies before

performing the hajj, someone else should perform it on his behalf and finance the

journey with the deceased's bequest.
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Conditions for the necessity of the hajj: adulthood, sanity, and freedom

In order for the hajj to be required of someone, he or she must be an adult. Hence,

it is not required of a child who has not reached puberty based on the words of the

Prophet, "If a child were to perform the hajj ten times, after which he reached

puberty, he would still be required to perform the hajj of Islam." If a child perform-

ing the hajj has reached the age of discernment with the result that he understands

what its various rites mean, his hajj will be valid; however, he will still be required

to perform it after he reaches maturity. If, on the other hand, a child who has not yet

reached the age of discernment comes on the hajj, his guardian is required to per-

form the various hajj rites on the child's behalf, as will be seen in the discussion of

the conditions for the validity of the hajj.

In addition, the hajj is only required of someone who is in full possession of his

mental faculties. Hence, the hajj is not required of someone who is insane, nor is it

valid if such a person performs it since, mentally speaking, he is deemed to be like

a young child who has not reached the age of discernment.

One must also be free in order to be required to perform the hajj; hence, it is not

required of a slave.

The aforementioned conditions are agreed upon by all four schools.

Ability, and rulings on the performance of the hajj

by women and the blind

Another condition which must be met in order for someone to be required to per-

form the hajj is ability; hence, all four schools agree that it is not required of some-

one who would not be capable of performing it based on the words of God Al-

mighty, "Hence, pilgrimage unto the Temple is a duty owed to God by all people

who are able to undertake it. .

." (3:97). However, the schools differ over the mean-

ing of the term 'ability' in general and, in particular, over what this term means

with respect to a woman and someone who is blind."

99. According to the Hanafis, 'ability' (al-istita'ah) refers to the ability to ob-

tain the necessary provisions for the journey and a riding camel, provided that both

of these are in addition to one's basic necessities, such as whatever debts one owes,

one's dwelling, one's clothing, the livestock one requires, the tools of one's trade,

and one's weapon; they must also be in addition to the financial support such a

person would be required to provide for those for whose support he is responsible

during his absence. Consideration must also be given to what is most fitting for the

traveler based on his or her habits and what is customary for a person of his or her

social class and other circumstances. For example, a man who is unable to ride a

she-ass or to straddle a camel's hump and who is also unable to rent a sedan chair is

not required to perform the hajj since, in this situation, he is considered incapable

of doing so. The same ruling applies to someone who is not able to hire a mount he

can ride alone; thus, for example, if someone is able to obtain a riding camel with a

partner with whom he can take turns such that each of them alternately rides and

walks, he is not considered capable of performing the hajj and, as a consequence, it

is not required of him.
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The aforementioned ruling applies to someone who is three days' journey or

more away from Mecca. As for those who are closer to Mecca than this, they are

required to undertake the hajj even if they are not able to obtain a riding camel,

provided that they are capable of walking and of securing provisions beyond the

basic necessities detailed above.

One condition for the hajj's being obligatory is that if the person concerned is

not in a Muslim country, he must be aware that the hajj is an obligation required of

Muslims. If someone was raised outside of any Muslim country and if he or she

was not informed about the obligatory nature of the hajj by either two men or one

man and two women, he or she is not required to perform the hajj. However, if the

person concerned is in a Muslim country, he or she is required to perform the hajj

even if he or she has never learned that it is obligatory, and whether he or she was

raised as a Muslim or not.

These, then, are the conditions for the hajj's being obligatory according to the

Hanafis; in addition to these, the Hanafis list what they refer to as "conditions of

performance", since the Hanafis draw a distinction between the obligation to per-

form a rite and the performance itself as we saw in the section on ritual prayer

above. There are four conditions of performance: (1) Soundness of body. Hence,

the hajj is not required of an invalid, a hemiplegic, an elderly person who is unable

to remain seated on a riding camel, etc. Nor should people such as these appoint

anyone else to undertake the hajj on their behalf. This category of people also in-

cludes those who are in prison and those who are fearful of a ruler who forbids

people to undertake the hajj. As for someone who is blind but who is able to obtain

both provisions for the journey and a riding camel, the ruling is that if he cannot

find a guide, he is not required to undertake the hajj either by himself or with

anyone else. If he does find a guide, he is required to appoint someone else to

perform the hajj on his behalf. (2) Safe passage. In other words, the way leading

from the point of origin to Mecca, be it land or sea, must be predominantly safe. (3)

The presence of a husband or mahram for a woman. This condition applies whether

the woman is young or old if she is a three days' journey or more away from Mecca.

If she is closer than this, however, she is obliged to undertake the hajj even if she

has no husband or mahram to accompany her. The mahram who escorts the woman
must be trustworthy, in full possession of his mental faculties, and an adult; how-

ever, it is not necessary that he be a Muslim. (4) The woman concerned must not be

in a post-marriage waiting period ( 'iddah), whether the marriage ended through

divorce or through the husband's death.

* * #

The Malikis define 'ability' as the material possibility of reaching Mecca and

the sites at which the hajj rites are performed, whether they can be reached by

walking or riding, and whether what the person rides is his own possession or hired.

However, the journey must not be so arduous as to cause the person undue hard-

ship; hence, if someone would only be able to reach Mecca by enduring severe

hardship, he is not considered 'able' and he is not required to undertake the hajj.

However, if he takes it upon himself to endure the hardship, the hajj will be valid

for him, and it will count in fulfillment of his obligation in this regard. Similarly, if

someone would only be able to reach Mecca by some out-of-the-ordinary means,
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such as flying, he is not considered 'able', and he is not required to do so; however,

if he does so, his performance of the hajj will be valid. When determining ability to

undertake the hajj, consideration is also given to whether the person can ensure the

safety of his person and possessions; hence, someone who cannot ensure his per-

sonal safety is not required to perform the hajj, nor is someone who cannot guaran-

tee that his wealth will be safe from some wrongdoer unless the wrongdoer is just

one person, unless the wrongdoer has not taken enough to do harm to the person

from whom it was taken, and unless he has not returned to take more. In this latter

situation, the wrongdoer's presence and his taking what he has taken do not prevent

the person from whom the wealth was taken from being considered able to under-

take the hajj. 'Ability' also includes the ability to secure the needed provisions for

the journey and a riding camel. Moreover, provisions for the journey may be re-

placed by a trade or craft [by which the pilgrim can finance the purchase of such

provisions] provided that the craft or trade in question causes the person no dis-

honor, and provided that he knows, or has good reason to believe, that the trade will

thrive throughout the journey. As for the riding camel, this condition may be ful-

filled by the ability to walk; hence, if someone is capable of walking, he is obliged

to perform the hajj even if he is separated from Mecca by a distance which is equal

to or greater than that which one must travel in order to shorten ritual prayers. In the

case of someone who is blind, he is obliged to perform the hajj if he is able to walk,

if he has enough money with him to complete the journey, and if he either has

someone to guide him or is able to find his way on his own. Ability to perform the

hajj is not precluded by someone's not leaving anything for those for whose finan-

cial support he is responsible, such as his son, for example; nor is it precluded by

the person's fear that by undertaking the journey, he might be stricken by poverty

later unless he has reason to fear that he or his dependents might perish, in which

case he is not required to perform the hajj.

If the person has nothing but that which may be sold on behalf of someone who

is bankrupt, such as real estate, livestock, clothing for mere adornment, scholarly

books, and tools of his trade, he is considered able to undertake the hajj and is,

therefore, obliged to do so. Moreover, ability is considered only in terms of the trip

to Mecca, and not the return trip, if the person concerned would be able to live in

Mecca. If not, however, ability is defined also in terms of the return journey from

Mecca to a place where the person would be able to live, even if this is not his

original home. In short, the pilgrim must have sufficient resources to reach Mecca,

then return to a place where he is able to live, or have a profitable craft or trade by

which to obtain such resources, as we have seen.

With respect to the ability to make the journey, no distinction is made between

traveling by sea or by land provided that safety is sufficiently guaranteed. Other-

wise, the person concerned is not required to perform the hajj if the only way to

travel is by sea. All the aforementioned factors in relation to 'ability' are taken into

consideration with respect to both men and women; in a woman's case, however, it

is also necessary that she travel with a husband or mahram, or with a trustworthy

group of [female] companions. If none of these is available, she is not required to

perform the hajj.
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In the case of a woman, it is also necessary that she have a comfortable way to ride

if she must travel a great distance. Distance here is not measured solely in terms of

whether it is more or less than the distance one must travel in order to shorten ritual

prayers; rather, the distance is considered too great if it is farther than she would be able

to walk without suffering undue hardship. This distance, of course, will differ from one
woman to another. Hence, if walking would pose too much hardship for the woman
concerned and if it would not be possible for her to ride, she is not required to perform

the hajj. Nor is she required to do so if she would have to travel in a boat which is so

small that she would not be able to maintain the proper modesty; as for large ships in

which there are places where a woman can seclude herself, she is not exempted from
the hajj and she must travel in one of these if it is necessary to travel by sea.

Lastly, if a woman is in her waiting period following a divorce or the death of her

spouse, she must remain at home, and she is not permitted to enter a state of ritual

consecration for the hajj since this would necessitate her leaving home at a time when
she is not allowed to do so. However, if she does perform the hajj, her ihram will be

valid even though she will be guilty of wrongdoing; hence, she is to proceed with the

hajj rather than remaining at home as would normally be required during the 'iddah.

* # #

According to the Hanbalis, 'ability' refers to the ability to obtain the provisions

needed for the hajj as well as a riding camel suited to the person concerned. The provi-

sions and the camel must be in addition to the person's basic necessities, including

scholarly books, his dwelling, his servants, and what he needs in order to provide with-

out interruption for those for whose support he is responsible.

In order for the hajj to be required of someone, the way to Mecca must be safe,

meaning that the person concerned has no reason to fear for his own safety or for that of

his wealth, his honor, etc. As for the woman, she is not required to perform the hajj

unless she has with her her husband or a mahram, such as a brother, a son, a paternal

uncle, a father, or some other male relative who would not be permitted to marry her. In

addition, the hajj is only required if the person concerned is sighted; if he is blind, he is

not required to perform the hajj unless he finds a guide to lead him. If he finds no guide,

he is not required to perform the hajj either by himself or with anyone else. If someone
is unable to perform the hajj alone due to old age or an illness which he has no hope of

recovering from, or if he is unable to ride without suffering severe hardship, he must

appoint someone to perform the hajj in his place, as will be seen in the section below on

performing the hajj on someone else's behalf.

# # #

As for the Shafiis, they divide 'ability' into two types: the ability to perform the

hajj by oneself, and the ability to perform it through someone else. The first type of

ability exists given the following conditions: (1) The ability to obtain the provisions one

needs and to provide for hiring a guard or escort, etc. when going to Mecca, as well as

the expenses involved in staying in Mecca after one's arrival and returning home if one

does not intend to remain there. If one intends to remain in Mecca, however, there is no
need to provide for the journey back. (2) The availability of a riding camel. In the case

of a woman, this condition applies regardless of whether the distance is long or short. In

the case of a man, the availability of the riding camel is only necessary if the distance is
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long, where 'long' is defined as two or more marhalahs [48 miles]. If the distance is

short and the person concerned is capable of walking without suffering hardship that

would normally be intolerable, he is obliged to perform the hajj [even] if he has no

riding camel; otherwise, however, he is not obliged to do so. As for what is meant by a

riding camel here (rahilah), it refers to whatever camel one is able to reach Mecca on,

whether it belongs to a single person or is shared and the person concerned can find

someone to ride with him. If he finds no one to ride with him and if he is not able to ride

alone, he is not obliged to perform the hajj. In addition, the riding camel must be

provided with what it needs for the journey, such as a tent that can be pitched over it to

protect it from severe heat or cold; one is not required to perform the hajj if, without

such provisions, the journey will entail intolerable hardship. In the case of the woman,

these provisions are not negotiable even if she would not actually be harmed by their

absence, since she is required to have whatever is necessary to maintain the required

modesty and privacy. Moreover, the provisions and riding camel mentioned must be

available in addition to whatever the person needs to repay debts he may owe, even if

they are deferred, and to pay the expenses of those for whose financial support he is

responsible until he returns, as well as a suitable dwelling if he cannot do without such

(otherwise, he is to sell his dwelling and undertake the hajj with the proceeds), agricul-

tural livestock, a horse and necessary weapons in the case of a soldier, as well as the

tools of one's trade, one's books on jurisprudence, and the like. (3) Safe passage (even

if this is only based on good evidence for believing the way to be safe) for oneself,

one's spouse and one's money, even if one has little. If there are animals of prey, high-

way robbers and the like along the way and if there is no alternative route, one is not

required to perform the hajj. (4) The availability of water, provisions and fodder for

one' s riding animal as need for them arises along the way, and for prices comparable to

those one would pay elsewhere based on prevailing market conditions. (5) Accompani-

ment of a woman by her husband, a mahram, or two or more trustworthy women. If she

finds only one other woman to accompany her, she is not required to go on the hajj,

though it is permissible for her to perform the obligatory hajj with her; in fact, it is

permissible for her to go out alone to perform the obligatory hajj provided that the way

is safe. If it is a voluntary performance of the hajj, however, she is not permitted to go

out even with a large group of women. If the woman concerned only finds a mahram or

a husband to accompany her in return for pay, she must pay the required amount if she

is able to afford it. In the case of someone who is blind, he is not obliged to perform the

hajj unless he finds a guide, even if he must hire him, provided that he is able to afford

the cost. If he finds no guide, or if he finds a guide but cannot afford to hire him, he is

not required to perform the hajj even if he is a resident ofMecca and is adept at walking

with a cane. (6) The ability to remain seated on the mount without experiencing severe

harm. (7) That sufficient time remain of the hajj season for the person concerned to

perform the hajj after becoming able to do so. The hajj season lasts from the beginning

of the month of Shawwal until 10 Dhu al-Hijjah. If someone was able to perform the

hajj before this season began, after which he lost his ability to do, the hajj is not

required of him.

As for the second type of ability, namely, the ability to perform the hajj through

someone else, it will be discussed below under the heading, "Performing the hajj

on someone else's behalf."
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Conditions for the validity of the hajj, the hajj performed by a child who
has reached the age of discernment and by others, the hajj season, etc.

In order for the hajj to be valid, the person who performs it must meet the following
conditions: (1) He must be a Muslim, whether he performs the hajj by himself or

whether someone else performs it on his behalf, since the hajj is not valid if per-

formed by a non-Muslim, nor is it valid if it is performed on a non-Muslim's behalf.

(2) He must have reached the age of discernment. If the hajj rites are performed by
a child who has reached the age of discernment, they will be valid, as in the case of
ritual prayer, according to the Shafiis, the Hanafis and the Hanbalis; as for the

Malikis, they hold that discernment is a condition for the validity of one's entering

a state of ritual consecration {ihram), but not for the validity of the hajj. However,
this difference is easily resolved based on the fact that in either case, discernment is

required [since without entering a state of ritual consecration, one's hajj will not be
valid]. As for a child who has not reached the age of discernment or someone who is

insane, his or her performance of the hajj will not be valid, nor will his or her ihram.

However, such a person's guardian must enter into a state of ritual consecration on his

or her behalf, bring him/her to the sites where the various hajj rites are performed, take

him/her to 'Arafah, etc. (3) He must perform the hajj during its specified season; if the

hajj riles are performed at some other time, they will not be valid. However, the various

schools differ concerning exactly when the hajj season is.
100

100. The Hanafis hold that the time during which the hajj must be performed in

order for it to be valid is the time of the circumambulation of visitation (tawafal-

ziyarah) [also known as tawaf al-ifadah] and the time at which pilgrims stand on
Mt. 'Arafah. The time at which pilgrims stand on Mt. 'Arafah extends from noon
on the Day of 'Arafah [9 Dhu al-Hijjah] until dawn on the Day of Sacrifice [ 1 0 Dhu
al-Hijjah], while the time for the circumambulation of visitation extends from dawn
on the Day of Sacrifice until the end of one's lifetime; hence, this circumambula-
tion will be valid at any time after one has stood on Mt. 'Arafah during the time

period specified above. If someone does not stand on Mt. 'Arafah at its specified

time before performing the circumambulation of visitation, his circumambulation
will not be valid. If the hajj rites are performed before the period extending from
the beginning of Shawwal through Dhu al-Qa'dah and up to 10 Dhu al-Hijjah, they

will not be valid; however, an exception to this ruling is made for the ihram, or act

of entering a state of ritual consecration, which can be validly undertaken before

the hajj season, though it is undesirable to do so. The Hanafis list additional conditions

for the validity of the hajj as well, namely, (1) the proper place, which is the land of
'Arafat for standing [on Mt. 'Arafah], and the Sacred Mosque for the circumambula-
tion of visitation, and (2) being in a state of ritual consecration. Hence, they list a total

of only three conditions for the validity of the hajj: (1) being in a state of ritual conse-
cration, (2) the proper time, and (3) the proper place. Being a Muslim is a condition for

both the necessity and the validity of the hajj. As for discernment, the Hanafis do not

list it among the conditions for the hajfs validity; however, implicitly speaking, it is

included among them, since someone who has not reached the age of discernment may
not validly enter a state of ritual consecration.
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According to the Malikis, the time during which the rites of the hajj must be

performed in order for them to be valid includes some time periods beyond which

the hajj will be invalid, and other time periods beyond which the hajj will not be

invalid. These periods of time are divided into the following types: (1) the time for

entering a state of ritual consecration for the hajj, (2) the time for standing on Mt.

'Arafah, (3) the time for the circumambulation of the Ka'bah which is a pillar of the

hajj, i.e., the circumambulation of visitation, and (4) the time for the remaining hajj

rites, such as throwing pebbles, shaving, slaughtering, and walking at a brisk place

between al-Safa and al-Marwah.

The time for entering a state of ritual consecration extends from the beginning

of Shawwal until sufficient time remains before the break of dawn on the Day of

Sacrifice to allow one to enter a state of ritual consecration and stand on Mt. 'Arafah.

However, entering a state of ritual consecration after this period of time has begun

is not a condition for the validity of the hajj; rather, one may enter a state of ritual

consecration before this time period begins provided that one remains in this state

until after it has begun, although this practice is undesirable. If one enters a state of

ritual consecration after this time period has ended, it will only be valid for the

following year because once the time for standing on Mt. 'Arafah has passed, it is

no longer possible to perform the hajj until the next year.

The time for standing on Mt. 'Arafah as a pillar of the hajj extends from sun-

down on the Day of 'Arafah until the break of dawn on the Day of Sacrifice. How-

ever, standing [on Mt. 'Arafah] for a moment between noon on the Day of 'Arafah

and sundown on the same day is an obligation the omission of which requires that

one offer a sacrificial animal (hady).

The time for the circumambulation of visitation extends from the Day of Sacri-

fice [10 Dhu al-Hijjah] until the end of Dhu al-Hijjah. If someone postpones this

circumambulation until after this period has ended, he must offer an animal sacri-

fice, but the circumambulation will be valid despite the delay. The standing on Mt.

'Arafah which is a pillar of the hajj, by contrast, may not be performed either be-

fore or after its appointed time.

As for the times for the remaining hajj rites, they will be discussed separately

and in detail below. The brisk walk between al-Safa and al-Marwah, for example,

must be performed after the circumambulation of visitation if it was not performed

prior to this after the circumambulation of arrival. The throwing of pebbles has

specified days on which it is to be performed, namely, the Day of Sacrifice and the

three days subsequent to it. The hajj season during which all of its rites are per-

formed extends from the beginning of Shawwal through the month of Dhu al-Qa'dah

and until the end of the month of Dhu al-Hijjah. As for the designated place, it is the

land of 'Arafah for the standing on Mt. 'Arafah. However, this place is neither a

pillar in and of itself, nor is it a condition; rather, it is part of the concept of the

'pillar', namely, standing on Mt. 'Arafah. Similarly, the sacred mosque with re-

spect to circumambulation is not a condition for the validity of the hajj; rather, it is

a condition for the validity of the circumambulation. As for discernment, the Malikis

do not list it among the conditions for the hajj. However, the ritual consecration of

someone who has not reached the age of discernment is not valid, since a condition

of the validity of one's ritual consecration is intention, and since intention is not

861



JURISPRUDENCE ACCORDING TO THE FOUR SUNNI SCHOOLS

valid on the part of someone who has not reached the age of discernment. Hence,
the Malikis' only condition for the validity of the hajj is that one be a Muslim.

* # *

According to the Shafiis, the time during which the hajj must be performed in

order to be valid extends from the first day of Shawwal until dawn on the Day of
Sacrifice. If someone enters a state of ritual consecration for the hajj before the

beginning of this time period or after it ends, it will not be valid for the hajj (i.e., the

greater pilgrimage); however, it will be valid for the 'umrah. As for standing on Mt.
'Arafah, the circumambulation of visitation, the brisk walk between al-Safa and al-

Marwah, and other hajj rites, each of these has a specified time which will be de-

fined in the discussion of the rite itself. In sum, then, the Shafiis only specify three

conditions for the validity of the hajj, namely: (1) Islam, (2) discernment, and (3)

the specified time.

* * *

As for the Hanbalis, they divide the time during which the hajj must be per-

formed in order to be valid into four categories, namely: (1) the time for entering

into a state of ritual consecration, (2) the time for standing on Mt. 'Arafah, (3) the

time for the circumambulation of visitation, and (4) the time for the remaining hajj

rites such as the brisk walk between al-Safa and al-Marwah. The time for entering

into a state of ritual consecration extends from the first day of Shawwal until shortly

before dawn on the Day of Sacrifice, provided that sufficient time remains both to

enter into a state of ritual consecration and to stand on Mt. 'Arafah. It is an emula-

tion of the Sunnah to enter into a state of ritual consecration during this period of

time; it is undesirable to do so outside of this time period, but if one does so, it will

still be valid. As for standing on Mr. 'Arafah and other rites of the hajj, the times for

their performance will be mentioned in the discussion of each one.
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The pillars of the hajj

According to the Shafiis, the Malikis and the Hanbalis, the hajj is comprised of four

pillars, all of which must be present in order for one's pilgrimage to be valid: (1)

entering into a state of ritual consecration, (2) the circumambulation of visitation,

(3) walking at a brisk pace between al-Safa and al-Marwah, and (4) standing on Mt.

'Arafah. As for the Hanafis, they hold that the hajj consists of only two pillars.
101

Each of the pillars of the hajj will be discussed in the sections to follow.

101. According to the Hanafis, the hajj consists of only two pillars, namely: (1)

standing on Mt. 'Arafah, and (2) most of the circumambulation of visitation, i.e.,

four out of the seven courses around the Ka'bah, whereas the three remaining courses

are viewed as a 'duty', as will be seen. As for ihram, it is a condition for the hajj's

validity, as we have seen, while the brisk walk between al-Safa and al-Marwah is

likewise a 'duty' rather than a pillar.

* * *

As for the Shafiis, they hold that the hajj consists of six pillars, namely, the four

listed in the main text above in addition to the following two: (1) removal of hair,

provided that one remove three hairs, some or all of which must be from one's

head, and (2) removal of the hair after one has stood on Mt. 'Arafah and after

midnight on the Day of Sacrifice. The Shafiis specify that in terms of temporal

order: (1) one must enter a state of ritual consecration before the hajj proper; (2)

standing on Mt. 'Arafah must precede the circumambulation of visitation and shav-

ing; and (3) the circumambulation [of visitation] must precede the brisk walk be-

tween al-Safa and al-Marwah if the latter was not performed immediately after the

circumambulation of arrival.
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The first pillar: Ihram

Within the context of Islamic jurisprudence, the term ihram means the intention to

enter upon the greater or lesser pilgrimage (i.e., the hajj or the 'umrah). In order for

this intention to be formed, it is not necessary for one to utter the talbiyah, i.e., the

phrase, "Here am I at Your service, O God, here am I at Your service. Here am I at

Your service; You have no partner, here am I at Your service. Praise, blessing, and
dominion are Yours, and You have no partner!" {labbayka Allahumma, labbayk,

labbayka, la sharlka laka, labbayk. Inna al-hamda wal-ni'mata laka wal-mulk, la

sharlka lak). Nor, according to the Shafiis and the Hanbalis, does it need to be
accompanied by the presentation of a sacrificial camel or the like. For the views of
the Malikis and the Hanafis, see below. 102 However, it is an emulation of the Sunnah
to accompany one's ihram with the talbiyah alone, that is, by forming the intention

to undertake the hajj or the 'umrah, then immediatedly uttering the talbiyah.

102. The Hanafis define ihram as observance of specified prohibitions and sa-

cred rites; it is fulfilled by means of two conditions: (1) intention, and (2) the

intention's being accompanied by the talbiyah. However, the talbiyah may be re-

placed by the utterance of words and phrases of divine remembrance or the act of

placing a collar around the neck of one's sacrificial camel or cow and leading it

forward. If someone simply forms an intention without uttering the talbiyah or

engaging in acts that would serve to take its place, or if he utters the talbiyah with-

out intention, he is not considered to have completed the ihram. Similarly, if some-
one marks his sacrificial animal by wounding its left hump (an act which pertains

specifically to camels), places a saddle on it, or lets it loose, and if he is performing
only the hajj [rather than the 'umrah and the hajj combined], after which he decides

to perform the 'umrah yet without having joined this intention initially with his

intention to perform the hajj, or if he places a collar around the neck of a sheep or

goat [instead of a camel], he is not considered to be in a state of ihram.

* * *

As for the Malikis, they define ihram as entering into the prohibitions and sa-

cred rites associated with the hajj. According to the officially recognized view,

ihram is realized by means of intention alone, although it is an emulation of the

Sunnah to accompany it with the recitation of something like the talbiyah or the

phrase, la ilaha ilia Allah or some action connected with the hajj such as heading
toward Mecca and placing a collar around the neck of one's sacrificial camel or

cow.
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The places which a pilgrim may not pass through on his way to Mecca

without ihram (referred to as mawaqlt, singular, mlqat)

As used in the everyday language, the Arabic term mlqat refers to the place where

a pilgrim is to enter into a state of ritual consecration. This definition is consistent

with the word's meaning as it is used in connection with Islamic jurisprudence,

since ihram, or the act of entering a state of ritual consecration, has both a time and

a place associated with it. The time associated with ihram was discussed above in

the section on "when the hajj is to be performed." As for the place associated with

ihram, this differs according to the direction from which the pilgrim is traveling to

Mecca. For the people of Egypt, Syria, North Africa and those coming from beyond

them from Andulusia, Byzantium and Takrur, the place at which they are to enter a

state of ritual consecration is al-Juhfah, which is a village (now a ruin) between

Mecca and Medina; al-Juhfah is located near the well-known village known as

Rabigh, from which a pilgrim may enter a state of ritual consecration without any

undesirability attached thereto. When pilgrims traveling to Mecca by sea reach the

point parallel to this village, they are to enter a state of ritual consecration, since the

meaning of mlqat is not restricted only to passing through the place in question by

land; rather, the criterion by which it is decided whether one is to enter a state of

ritual consecration is the person's either passing through the place on land or pass-

ing alongside it, even if this is by sea. As for the people of Iraq and all other inhab-

itants of the East, the point at which they are to enter a state of ritual consecration is

Dhat 'Irq, a village located two marhalahs [48 miles] from Mecca. (The village is

called by this name because there is a mountain there by the name of 'Irq, which

overlooks a valley by the name ofWadI al-'Aqiq.) As for the inhabitants of Medina
(which was illumined with the light of the Prophet), they are to enter a state of ritual

consecration at Dhu al-Halifah, which is a watering site for Banu Jushm less than

five miles from Medina. However, it is farther from Mecca than all the other points

at which pilgrims are required to enter a state of ritual consecration, being nine

marhalahs, that is, nine days' journey, from Mecca. The mlqat for the inhabitants

of Yemen and India is Lamlam, one of the mountains of Tihamah located two
marhalahs from Mecca. For the inhabitants of Najd, their mlqat is a place known as

Qarn al-Manazil, which is a mountain that overlooks 'Arafat.

These sites for ihram are for the inhabitants of the regions mentioned. How-
ever, everyone who passes through them or parallel to them, even if he or she is not

a resident of the region from which he or she is traveling, must perform ihram at

these points if his or her intention is to engage in the acts of worship involved in the

pilgrimage to Mecca. If such a person passes beyond one of these points without

engaging in ihram, he must return there and do so if the way leading back is safe

and if there is sufficient time to do so without his or her missing the hajj as a result.

If the person does not return, he or she is required to offer a sacrificial animal for

having passed his or her mlqat without entering a state of ritual consecration. This

ruling applies also if the person could not have returned (due, for example, to fear

of danger or lack of time); however, in the event that the person could have re-

turned, he or she incurs guilt for not having done so. Moreover, this ruling applies

whether there are other mlqdts on the way to Mecca or not. The aforementioned
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ruling is agreed upon by the Shafiis and the Hanbalis; for the views of the Hanafis

and the Malikis, see below. 103

As for someone who is already in Mecca, whether he is an inhabitant of the city

or not, his mlqat is Mecca itself; hence, even if the person is not from Mecca, he is

not required to go out to the mlqat for the region from which he originates in order

to engage in ihram there even if there would be sufficient time for him to do so. As

for someone who lives somewhere between Mecca and the nearest mlqat, he is to

engage in ihram in his home according to the Shafiis, the Hanbalis and the Hanafis;

for the view of the Malikis, see below. 104

What is required of someone intending to enter the state of ihram

When someone wishes to enter a state of ihram, certain actions are expected of him

or her, some of which are in emulation of the Sunnah, and some of which are sim-

ply recommended. For a listing of such actions according to each school, see be-

low. 105

103. According to the Hanafis, if a pilgrim passes beyond the mlqat without

entering a state of ritual consecration, he has committed a forbidden act and, as a

consequence, he is required to offer a sacrificial animal if there is no other mlqat

between the one he passed and Mecca. If there is another mlqat along the way to

Mecca, it is preferable for him or her to enter a state of ritual consecration at the

first mlqat if there is no danger that, before reaching Mecca, he or she will commit

some act which is incompatible with the state of ihram. If there is danger of this

happening, it is preferable to delay ihram until one reaches the last mlqat he or she

will pass through before reaching Mecca.

* * *

As for the Malikis, they hold that when a pilgrim passes a mlqat, he is obliged

to enter a state of ritual consecration there; if he passes beyond it without doing so,

he will have committed a forbidden act and he will be required to offer a sacrificial

animal unless the mlqat for the region of which he is an inhabitant is still ahead of

him. If it is, it is recommended [though not required] that he enter a state of ritual

consecration at the first mlqat; hence, if he does not do so, he will incur no guilt and

he need not offer a sacrificial animal. Rather, he will simply have departed from

what is recommended.

104. The Malikis hold that in the case of someone who is in Mecca but is not a

resident of the city and who wishes to enter a state of ritual consecration for the

haj}, he may do so while in Mecca without incurring guilt. However, it is recom-

mended that he go to the site which is his own mlqat and enter a state of ihram there

if there is sufficient time for him to do so and if he can ensure that neither his person

nor his possessions will be endangered by his leaving Mecca. Otherwise, it is not

recommended that he leave the city in order to enter ihram from his regular mlqat.

105. The Hanafis list the following actions as being either emulations of the

Sunnah or desirable on the part of someone who wishes to enter a state of ritual

consecration: (1) Performance of major ablutions. This is an emphatically enjoined

emulation of the Sunnah. The Sunnah is also emulated by performance of minor

ritual ablutions; however, major ablutions are preferable. This bath is for purposes
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of hygiene, not ritual purity; hence, it is expected of a woman who is menstruating

or experiencing post-partum bleeding. If no water is available, this requirement is

dropped, but it is not legitimate to perform sand ablutions in its place, since sand

ablutions do not serve the purpose of hygiene. (2) Trimming one's fingernails and

toenails and shaving off hair the removal of which is permitted, such as the hair on

one's head and one's moustache if one is accustomed to shaving it off. Otherwise,

it is desirable to let it hang loose. This is to be done prior to major ablutions. (3)

Having sexual relations with one's wife if there is no reason on her part for this not

to be possible or permitted. The reason for this practice is to prevent the time of his

abstinence from being so long that something occurs to invalidate his ihram. (4)

Putting on an izar, i.e., a garment which covers the body from the navel to the knee,

and a ridd ', which is a garment that covers the back, the chest and the shoulders.

This practice is deemed desirable. If one buttons or ties the izar, this is an offense,

but one is not required to offer a sacrificial animal on this account. It is also desir-

able for the izar and the ridd ' to be white and new, or at least washed and ritually

pure. (5) Perfuming one's body and garments with a perfume whose substance

does not remain after ihram, even though its fragrance may linger. This practice is

desirable if one has perfume on hand; otherwise, it is not. (6) Praying two voluntary

rak'ahs after the foregoing if it is not a time at which it would be undesirable to do

so. This pair of rak'ahs, properly speaking, is an emulation of the Sunnah. During

the first rak'ah, it is preferable to recite the Fatihah and Surah 109, and during the

second, it is preferable to recite the Fatihah and Surah 1 1 2. These two rak 'ahs may
be replaced by a regular obligatory prayer if one entered a state of ritual consecra-

tion after performing them. (7) Uttering words that express what is in one's heart,

such as, for example, "O God, I wish to undertake the hajj. I ask Your assistance in

completing this rite, and I ask You to accept it from me." Such words are to be

followed by the talbiyah which, as we have seen, consists of the words, "Here am I

at Your service, O God, here am I at Your service. Here am I at Your service. You
have no partner, here am I at Your service. Praise, blessing, and dominion are Yours,

and You have no partner" (labbayka, Alldhumma, labbayk, labbayka, la sharika

laka, labbayk, inna al-hamda wal-ni'mata laka wal-mulk, Id sharika lak.) After

completing the talbiyah, one is to pray for blessings upon the Prophet in a low

voice. In addition, one is to repeat the talbiyah as many times as possible following

each obligatory prayer, as well as every time one meets a company of riders, every

time one reaches higher ground, and every time one descends into a valley. One
should also repeat the talbiyah as much as one can during the hours preceding

daybreak, when one wakes from sleep, and when mounting and dismounting. More-

over, it is desirable, whenever one recites the talbiyah, to raise one's voice but

without straining it.

* * *

The Malikis list the following as desirable actions for someone who wishes to

enter a state of ritual consecration: (1) It is an emulation of the Sunnah to perform

major ablutions even if one is menstruating or experiencing post-partum bleeding

since this is required of everyone who wishes to enter a state of ritual consecration.

However, the Sunnah is not fulfilled unless the ablutions are performed immedi-

ately prior to one's ihram; hence, if someone bathes, then waits what would com-
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monly be agreed to be a long time without entering ihram, he must repeat his bath.

It is recommended that one's major ablutions be performed in Medina if one wishes

to enter ihram from Dhu al-Halifah. Moreover, if no water is available, it is not

legitimate to perform sand ablutions in place of major ablutions. (2) It is also an

emulation of the Sunnah to hang a collar around the neck of one's sacrificial animal

if one has it, then to mark it. The purpose of hanging the collar around the animal's

neck is to allow the needy to recognize it as a sacrificial animal and to take comfort

from this recognition. As for marking, this refers to the act of placing a one or two

fingertip-long incision on the left side of the animal's hump, beginning from the

front and moving toward its rump. Only camels and cows are to have collars hung

around their necks; as for the marking, it applies only to camels and to cows with

humps. As for sheep and goats, they are neither to have collars hung around their

necks nor are they to be marked. (3) It is recommended that one wear an izar, a

rida', and sandals. The izar is a garment by means of which one conceals the pri-

vate area between the navel and the knee, while the rida' is a garment which is

thrown over the shoulders. If someone wears something other than these two gar-

ments which contains no stitching and which does not wrap all the way around the

body, no harm is done, although this is a departure from the recommended practice.

(4) It is an emulation of the Sunnah to enter a state of ritual consecration after a

ritual prayer; it is recommended that the prayer consist of a tv/o-rak'ah voluntary

prayer if it is at a time when voluntary prayers are allowed. Otherwise, one is to

wait until a time when voluntary prayers are allowed. The ideal practice is for some-

one who is riding to undertake ihram after he has seated himself on the back of his

mount, and for someone walking to do so after he has begun walking. It is also an

emulation of the Sunnah to combine one's ihram with the utterance of the talbiyah,

as we have seen. The talbiyah in itself is obligatory, and it is recommended that one

repeat it whenever one's situation changes in some form or another, as, for ex-

ample, when one ascends to higher ground or descends into a valley, when one

encounters travel companions, and after one has performed a ritual prayer. The

pilgrim is to continue repeating the talbiyah until he enters Mecca, then stop until

he circumambulates the Ka'bah and performs the brisk walk between al-Safa and

al-Marwah (that is, if he wishes to perform this rite after the circumambulation of

arrival). He or she should then resume repeating the talbiyah until the sun sets on

the Day of 'Arafah and until he reaches its prayer site, at which point he or she is to

stop uttering it again. If the pilgrim does not resume uttering the talbiyah after this,

he or she will have neglected a duty and will, as a consequence, be obliged to offer

a sacrificial animal. However, it is recommended that one observe moderation in

the talbiyah by not uttering it so frequently that one grows weary and bored. It is

likewise recommended that one observe moderation in the pitch of one's voice; in

other words, one should utter it neither too softly nor too loudly. Lastly, one should

restrict oneself to the wording of the talbiyah which was passed down from the

Prophet, namely, Labbayka Allahumma, labbayk, labbayka, la sharlka laka, labbayk,

inna al-hamda wal-ni'mata laka wal-mulk, la sharika lak.

* * *

The Hanbalis list the following actions as being emulations of the Sunnah for

someone who wishes to enter a state of ritual consecration. (1) Performing major
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ablutions before entering ihram even if one is menstruating or experiencing post-

partum bleeding. If no water is available or if one is unable to use water due to

illness or some other cause, it is an emulation of the Sunnah to perform sand ablu-

tions. Moreover, it does no harm if one has an occurrence of major or minor ritual

impurity between the time one performs major ablutions and the time of one's

ihram. (2) Attending to one's personal hygiene by the removal of hair, trimming

one's fingernails and toenails, and removal of any unpleasant odors. (3) Perfuming

one's body; however, it is undesirable to perform one's clothing. If one perfumes

one's clothing and if one goes on wearing the same garments, no harm is done

provided that one does not take them off; however, if one takes them off, one is not

permitted to put them on again before washing them. (4) For a male to put on

sandals and an izar and a rida' which are white, clean and new after taking off

anything which contains stitching. (5) Entering ihram after the performance of a

ritual prayer, be it obligatory or voluntary, provided that the voluntary prayer was

not performed at a time when voluntary prayers are disallowed, and provided that

one does not lack [tahur] water and soil. (6) Specifying verbally that one intends to

perform the rites of the pilgrimage and specifying, further, whether one intends to

perform the hajj, the 'umrah, or both. In this connection, it is an emulation of the

Sunnah to utter the words, "O God, I wish to perform the rites of such-and-such a

pilgrimage. I ask You to assist me in doing so and to accept it from me. If some
detainer should detain me, I will be released from the state of ritual consecration

wherever You have detained me." If, in fact, the person is detained by illness, an

enemy, etc., he is freed from the obligation to fulfill his stated intention, and no

expiation or compensation is required of him.

* * *

As for the Shafiis, they list the following as Sunnah-practices associated with

ihram: ( 1 ) Performance of major ablutions beforehand, even if one is menstruating.

When doing so, one should intend to perform the major ablutions associated with

ihram (ghusl al-ihram). It is undesirable to omit this practice without a legitimate

excuse; hence, if one is unable to perform major ablutions due to a lack of water or

due to the inability to use water, one should perform sand ablutions instead. (2)

Removal of underarm hair and pubic hair, trimming one's moustache, fingernails

and toenails, and shaving one's head for those whose head hair is a type of adorn-

ment; otherwise, one should keep such hair and mat it down with something vis-

cous. This ruling applies if one is determined not to offer an animal sacrifice; other-

wise, one should delay these actions until after the sacrifice has been offered. It is

an emulation of the Sunnah to perform these actions before doing major ablutions

if one is not in a state of major ritual impurity. As for someone who is in such a

state, he emulates the Sunnah by doing major ablutions first. (3) Perfuming the

body after performing major ablutions. This does not apply, however, to someone
who is fasting, for whom this practice is undesirable, whereas in the case of a woman
who is mourning the death of a husband, it is forbidden to do so. It is also accept-

able for the fragrance to linger after the person has entered a state of ritual conse-

cration, and for his or her clothing to take on the fragrance as well. (4) Having

sexual relations [with one's spouse] before entering ihram. (5) For a woman to dye

her hands up to the wrists, but without inscriptions, and for her to daub her face
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with some dye as well. (6) In the case of a man, for him to put on sandals and an

izar and a rida ' which are new and white (or, at the least, washed). It is undesirable

to wear something which has been dyed. (7) Performing two rak'ahs as a Sunnah-

based practice preceding one's ihram, provided that the time at which this is done

is not one during which voluntary prayers are forbidden. As for someone who is

within the Meccan precincts, he may perform these two rak'ahs no matter what

time it is. Moreover, these two rak'ahs may be replaced by any ritual prayer the

person performs, be it obligatory or voluntary, and when performing the prayer, the

worshiper should do the Qur'anic recitations silently even if he is praying at night.

(8) Facing the qiblah as one commences one's ihram and saying, "O God, to You I

devote my hair, my skin, my flesh and my blood." (9) Uttering the talbiyah, and

doing so in a calm, solemn manner as a means of keeping God in remembrance. It

is an emulation of the Sunnah to utter the talbiyah aloud so long as one is in a state

of ritual consecration; otherwise, the Sunnah-based practice is to utter it silently.

Moreover, the Sunnah-based practice for the woman is to utter it silently whether

she is in a state of ritual consecration or not, while it is undesirable for her to utter

it aloud in the presence of strangers. The same ruling that applies to the woman
applies to the hermaphrodite. Following the talbiyah one is to pray for blessings

upon the Prophet. It is an emphatically enjoined Sunnah-based practice to utter the

talbiyah three times whenever one's situation changes, as, for example, when one

goes from stillness to motion, when one ascends or descends a slope, when one

joins companions, and when morning breaks or night falls. Lastly, one may follow

the talbiyah with whatever supplications one wishes, although traditional supplica-

tions are preferable.
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Actions which are forbidden to someone once he or she has entered

the state of ihram: Sexual intercourse, hunting and the use of perfume

The lawgiver has forbidden those who are in a state of ritual consecration to do

certain things, some of which are not permissible at all, and some of which are

undesirable. The following is a list of such forbidden actions: (1) Concluding a

marriage contract. According to the Shafiis, the Malikis and the Hanbalis, such a

contract will be null and void if it is concluded while one is in a state of ritual

consecration. For the Hanafis' view, see below. 106
(2) Sexual relations and actions

which might lead up to it, such as kissing and direct genital contact. (3) Disobeying

God by performing any forbidden act. For although certain actions are forbidden at

all times, the prohibition against them is all the more emphatic during the time of

the hajj. (4) Being argumentative and contentious with companions, servants and

others. This prohibition is based on the words of God Almighty, "And whoever

undertakes the pilgrimage in those [months] shall, while on pilgrimage, abstain

from lewd speech, from all wicked conduct, and from quarrelling..." (2:197). (5)

Killing or slaughtering game animals, pointing to them if they are visible, or mak-

ing reference to them if they are not visible, such as referring to their eggs which

have rotted inside their shells. However, it is only forbidden to hunt a game animal

if it is wild and edible; if it is not edible, it may be hunted according to the Shafiis

and the Hanbalis. As for the Hanafis and the Malikis, they hold that it is forbidden

to kill any wild terrestrial game whatsoever, whether it is edible or not. As for

aquatic game, it is permissible to hunt it based on the words of God Almighty,

"Lawful to you is all water-game, and what the sea brings forth, as a provision for

you [who are settled] as well as for travelers, although you are forbidden to hunt on

land while you are in the state of pilgrimage" (5:96). The term 'terrestrial' (barn) is

defined as that which procreates on land, even if it lives in water, while 'aquatic'

(bahrl) is defined as the opposite of 'terrestrial' by the Malikis, the Hanafis and the

Hanbalis; for the Shafiis' view, see below. 107
(6) Using perfume, such as musk, for

example, on one's clothing or body. (7) Trimming one's fingernails and toenails.

(8) Wearing something which is stitched or which extends all the way around part

or all of one's body, such as a shirt, trousers, a turban or a jubbah (a long outer

garment); this prohibition applies only to men. Men are likewise forbidden to wear

regular shoes unless they are unable to find any sandals to wear, in which case they

are permitted to wear regular shoes after cutting them out under the upper rim. (9)

106. The Hanafis hold that it is permissible for someone who is in a state of

ritual consecration to formalize a marriage contract since the state of ihram does

not prevent the woman from being eligible to marry; rather, it only precludes sexual

relations. Hence, like menstruation, post-partum bleeding and the practice of zihar

before the person guilty of doing so has offered the required expiation, being in a

state of ihram precludes sexual relations, but not the validity of the marriage con-

tract.

107. The Shafiis define 'terrestrial' as that which lives on land alone, or which

lives on land and in the water, such as sea turtles; as for 'aquatic', they define this

term as referring to that which lives nowhere but in the water.
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Concealing one's head and face, fully or partially, with any sort of a cover. This is

forbidden according to the Hanafis and the Malikis; as for the Shafiis and the

Hanbalis, they hold that the man is not forbidden to cover his face.

The required covering for the face and head of a woman
in the state of ihram

A woman in a state of ritual consecration is permitted to cover her face and her

hands if, by so doing, her intention is to conceal herself from strange men. How-
ever, the Hanafis and the Shafiis hold that her veil must not touch her face; for the

views of the Hanbalis and the Malikis. see below. 108

Wearing a robe dyed with a fragrant substance,

and removal of hair

A pilgrim is forbidden to wear a garment which has been dyed with a substance that

has a pleasant fragrance. 109

108. The Hanbalis hold that a woman may cover her face if there is a need to do

so, as, for example, in order to conceal herself from strange men passing near her.

Moreover, no harm is done if her veil comes in contact with her face. This ruling

offers latitude which spares the woman undue hardship.

* * *

As for the Malikis, they hold that if the woman's intention in covering her

hands or face is to conceal herself from people's gazes, she may do so if she is

certain that there is someone actually looking at her, or if she is so stunningly beau-

tiful that there is good reason to believe that men will look at her while she is in a

state of ritual consecration. However, the veil with which she covers herself must

contain no stitching or knots; otherwise, it is forbidden. In addition, a woman in a

state of ritual consecration must pay afidyah for covering her face. If these two

conditions are not met [that is, if her veil contains stitching or knots, and/or if she

does not pay afidyah], she is forbidden to cover her face and her hands with some-

thing that would enclose them, such as gloves (a garment made to fit the hands and

protect them from the cold). She is likewise forbidden to cover her hands with

something that contains stitching or knots. As for placing her hands inside her tu-

nic, this is permitted. She is also permitted to conceal part of her face as a result of

covering her head and her hair.

109. According to the Hanafis, a pilgrim is forbidden to wear anything which

has been dyed with safflower, wars, saffron, or any other type of fragrance unless

the garment has been washed sufficiently that its fragrance is no longer detectable.

* * *

According to the Malikis, a pilgrim is forbidden to wear anything which has

been dyed with a fragrant substance such as wars or saffron. As for things dyed

with safflower, the ruling is that if the dye is well-set, as when something has been

dyed repeatedly, the garment may not be worn until after it has been washed. If, on

the other hand, the dye is faint, or if it is bright and well set but has been washed, it

is not forbidden to wear it. However, it is undesirable for it to be worn by someone
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Smelling or carrying perfume while in the state of ihram

All four schools agree that it is undesirable for a pilgrim to smell or to carry per-

fume or perfume-like fragrances. As for staying in a place where there is a per-

fume-like scent, the Malikis and the Hanafis hold that it is undesirable whether the

person intends to smell it or not; for the views of the Hanbalis and the Shafiis, see

below. 110

The removal of hair from the head and elsewhere in the state of ihram

When in a state of ritual consecration, one is not allowed to remove hair from his or

her head by shaving, cutting, etc. Nor may one remove other hair, even if it is

growing in one's eye. An exception to this ruling is made if the person concerned

would be harmed by the hair's not being removed; in this latter case, it is permis-

sible to remove the hair, although the person who does so must pay a redemption on

this account. If a hair is in the person's eye and if it would cause the person harm

not to remove it, no redemption is required according to the Shafiis, the Hanafis and

the Hanbalis; for the Malikis' view, see below. 1 "

who is an example to others lest his behavior encourage uninformed lay people to

wear what is forbidden, i.e., that which has a fragrance.

* * *

According to the Shafiis, it is forbidden to wear something which has been

dyed with a substance that is used for the sake of its fragrance, such as saffron or

wars unless the fragrance has completely disappeared. As for a garment which has

been dyed with a substance that is used for the sake of its color rather than its

fragrance, such as safflower or henna, it is permissible to wear it.

As for the Hanbalis, they hold that a pilgrim may not wear anything dyed with

wars or saffron; however, it is permissible for him or her to wear something dyed

with safflower regardless of whether the dye is faint or bright.

110. The Hanbalis and the Shafiis hold that if someone intends to smell a fra-

grance, as when one places a rose to his nose in order to sniff it, this action is

prohibited whether the substance smelled is with the pilgrim or in a place where the

pilgrim happens to be. However, if there is no intention to smell the fragrance, this

prohibition does not apply.

111. The Malikis hold that removal of any and all hair is prohibited for a pil-

grim to Mecca, whether the hair is in one's eye or elsewhere, unless there is a

legitimate excuse which requires its removal. Given such an excuse, however, one

must pay afidyah even if the hair removed was in one's eye.
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The use of henna while in the state of ihram

According to the Malikis and the Hanafis, those who are in a state of ritual conse-

cration, whether they are men or women, are not permitted to dye their hands, their

heads or any other part of their bodies with henna, since henna is a type of perfume,

and the pilgrim is not allowed to perfume himself or herself. For the views of the

Shafiis and the Hanbalis, see below." 2

Whether someone in the state of ihram is permitted

to eat or drink anything containing perfume

According to the Shafiis, the Hanafis and the Hanbalis, someone who is in a state of

ritual consecration is forbidden to eat or drink perfume or anything mixed with it,

whether the amount is large or small, unless the perfume has been consumed to the

extent that neither its taste nor its smell remains; for the views of the Malikis, see

below." 3
All four schools agree that if the perfume's taste or smell remains, it is

forbidden to those in a state of ritual consecration. According the Shafiis, the Hanbalis

and the Malikis, this ruling applies whether the substance to which the perfume has

been added is cooked or not; for the view of the Hanafis, see below." 4

1 1 2. The Shafiis hold that it is undesirable for a woman to use henna while she

is in a state of ritual consecration, and that if she is in her waiting period following

the death of a husband, she is forbidden entirely to use it. She is also forbidden to

apply henna to her body in the form of inscriptions even if she is not in her waiting

period following a husband's death. As for the man in a state of ihram, he may use

henna anywhere on his body except his hands and feet. As for the use of henna on a

man's hands and feet, it is forbidden unless there is a need to do so; nor is he

allowed to cover his head with thick henna.

* * *

As for the Hanbalis, they hold that both men and women in a state of ritual

consecration may use henna anywhere on their bodies, the only exception being the

man's head.

113. The Malikis hold that in order for perfume to be consumed in food, its

substance must have disappeared through cooking. When this occurs, it is not for-

bidden to eat it even if its fragrance remains, as in the case of musk, or even if its

color remains, as in the case of saffron. However, if perfume is combined with

something without its being cooked, it may not be eaten by someone in a state of

ritual consecration. Some Malikis hold the view that if perfume has been cooked in

food, it is permissible to eat it even if the substance of the perfume remains.

1 14. The Hanafis hold that if the perfume has been altered through the cooking,

there is nothing wrong with its being eaten by someone in a state of ritual consecra-

tion whether he can detect its fragrance or not. If the perfume is mixed with some-
thing edible without its being cooked and if the perfume is less than half the total

volume, there is nothing wrong with eating it; however, it is undesirable to do so if

its fragrance remains. If the perfume makes up more than half the volume, the

person who eats it must offer 'compensation' (jaza'). The aforementioned ruling

applies if perfume has been mixed with something edible. If the perfume is mixed
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The use of kohl (antimony) containing perfume

and applying oil to one's hair and body

Those who are in a state of ritual consecration are not permitted to apply kohl

(antimony) to their eyes if it contains perfume, and if someone does so, he or she

must offer compensation (jaza ') to be detailed below. As for the use of kohl which

contains no perfume, this is permitted according to the Shafiis, the Hanafis and the

Hanbalis; for the view of the Malikis, see below. 115

Those in a state of ritual consecration are forbidden to cause their hair to fall

out, and if they do so, they must offer a compensation to be detailed below. Nor is

someone in a state of ritual consecration permitted to oil his hair or his body, though

each school offers its own detailed ruling on this matter." 6

with a drink and if the perfume makes up more than half the volume, the person

who drinks it must offer an animal sacrifice for doing so; if the perfume makes up

less than half the drink's volume, the person who drinks it must offer charity unless

he has drunk of it numerous times, in which case he must offer an animal sacrifice

as he would if the perfume represented more than half the volume of the mixture. If

someone eats a large amount of the substance of the perfume itself, he or she must

offer an animal sacrifice, whereas if it was a small amount, nothing is required of

him or her.

115. According to the Malikis, a person in a state of ritual consecration is for-

bidden to use kohl unnecessarily whether it contains perfume or not; if there is a

need to do so, however, it is permissible. If one uses kohl containing perfume out of

necessity, he must offer afidyah, whereas if he uses kohl which is free of perfume

out of necessity, none is required.

1 1 6. The Malikis hold that those in a state of ritual consecration are forbidden

to oil either their hair or their bodies, in whole or in part, with any kind of sub-

stance, even if it contains no perfume. If someone does so, he must pay afidyah as

will be seen below, unless the substance is scentless and unless some illness re-

quires it, in which case nofidyah is required. This ruling applies whether the illness

concerned is on one's palms, one's feet, or elsewhere. If the illness is elsewhere,

there is disagreement among the Malikis as to whether a. fidyah is required or not.

% % %

The Hanafis divide the things that may be used on one's body into three types:

( 1
) Perfumes prepared specifically to be applied as a fragrance, such as musk, cam-

phor, ambergris, etc. No one in a state of ihram may use this type to oil his hair or

body or for any other purpose. (2) Substances such as grease (suet) which are not

perfume, which are not considered to be perfume, and which cannot become per-

fume. This type may be used by someone in a state of ritual consecration for oiling

[his body or hair] and the like, and no compensation or redemption is required as a

result. (3) Substances such as oil which are not perfumes themselves, but which

serve as a base for perfumes. This type of substance is used sometimes for purposes

of perfuming and oiling [the body and hair], and sometimes for medicinal pur-

poses. If it is used for perfuming and oiling, it is subject to the ruling on perfume

itself; in other words, its use is forbidden to those in a state of ritual consecration.
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The ruling on cutting grass and trees within the sacred precincts

No one in a state of ritual consecration—or anyone else—may cut down, uproot or

damage the trees inside the Meccan precinct or the branches thereof. This prohibi-

tion applies even if the branches reach outside the precinct. 1 17
If the trees have their

roots outside the precinct, they may be cut, uprooted and benefited from if they are

not someone else's private property, even if their branches reach inside the precinct.

The same ruling that applies to trees applies to the grass inside the sacred precinct with

the exception of idhkhir, a well-known plant with a fragrant aroma, and al-sana (also

known as al-sanamaki), which may be cut, etc. Regarding the trees and grass inside the

Meccan precinct, each school offers its own detailed ruling."
8

If, however, it is used for medicinal purposes, those in a state of ritual consecration

are permitted to apply it to their bodies and hair and to eat it as well.

According to the Shafiis, no one in a state of ritual consecration is permitted to

oil [his or her body or hair] with anything that contains a pleasant fragrance; if the

substance contains no such fragrance, it is permissible to oil one's entire body with

it except for the hair on one's head and face, in which case it is permitted only if

there is a need to do so.

* * *

As for the Hanbalis, they hold that no one in a state of ritual consecration may
apply a substance which has a pleasant fragrance to any part of his body; however,

if it contains no such fragrance, as is the case with [some] oil, one may oil any part

of one's body with it, including even the hair on one's head and face.

117. The boundaries of the sacred Meccan precinct extend 3 miles in the direc-

tion of Medina, 7 miles in the direction oflraq, 10 miles in the direction of Ta'if, 10

miles in the direction of Jedda, 9 miles in the direction of al-Ji'ranah, and 7 miles in

the direction ofYemen [t.n.].

1 1 8. The Shafiis hold that, with the exception of the plants mentioned above, it

is forbidden to cut, uproot or damage the green trees and green grass within the

Meccan precincts even if they are owned by the person who wishes to do so. How-
ever, it is permissible to cut thorns. Moreover, one is only forbidden to cut or uproot

the grass and trees inside the sacred precincts if it is done for some purpose other

than to restore them, as when one trims trees to help them grow. As for dry trees, it

is permissible to cut them down or uproot them. It is likewise permissible to cut dry

grass; as for uprooting it, it is completely forbidden unless its roots have rotted.

Moreover, the ruling on trees is the same whether they grow up by themselves, as in

the case of the safat tree, or have been planted by someone, as in the case of a date

palm; it is forbidden to cut down, uproot or damage either type. As for grass, grains,

and the like, it is only forbidden to cut or uproot them if they grew up by them-
selves; if they were planted, however, it is permissible to cut them and the like

whether the people who do so are in a state of ritual consecration or not.

The aforementioned prohibitions are subject to the following exceptions: (1)

One may take palm branches and tree leaves without striking the tree in a way that

is harmful to it; otherwise, however, this is forbidden. (2) One may take the fruit of
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a tree, as well as sticks to use as toothpicks from the siwak tree, provided that a

similar fruit will take its place within a year's time. (3) One may allow domestic ani-

mals to graze on trees. (4) One may take plants to use them for medicinal purposes, as

is done with colocynth and al-sanamakl.

* * *

The Hanbalis hold that it is forbidden to uproot green trees and grass inside the

Meccan precincts if they contain something harmful such as thorns. The same ruling

applies to the siwak tree and to green leaves. As for trees and grass which are dry, they

may be cut or uprooted because they are considered to be dead; one may also cut

idhkhir, truffles and fruit even if they are moist. It is likewise permissible to cut or

uproot trees or grass which have been planted by human beings since such plants are

private property, to graze one's animals on the grass in the Meccan precincts, and to

make use of fallen tree leaves and plants which have come uprooted on their own or

which have been broken without any action on the part of a human being, yet without

becoming separated from their source. As for that which has been cut off by a human

being, neither the person who cut if off nor anyone else is allowed to make use of it.

* * *

As for the Hanafis, they note, first of all, that what grows inside the Meccan pre-

cinct will be dry, broken, or in some other condition. That which is dry and broken is

not counted as being part of the greenery inside the Meccan precincts since it is fire-

wood; idhkhir grass is also excluded from the category of 'greenery' . As for that which

is not dry, that is, plants which are still growing, it will either have grown up by itself or

not. That which has grown up by itself may either be a type of plant which people

cultivate (such as agricultural crops) or not (such as the tree known as "Umm Ghilan").

Plants which have grown up by themselves and which are not the type which people

cultivate may not be cut at all, whether they are owned by someone or not. If their

owner does cut them, he will have committed a forbidden act but he will not be required

to offer any compensation; if they are cut by someone other than their owner, the person

who cut them will be required to offer compensation (to be detailed below) as well as

their value. However, an exception to this ruling is made for what is cut off as a result

of setting up a tent, digging a site for an oven, or its being trampled by riding animals,

since in cases such as these, it could not have been avoided. As for plants which are

cultivated by people or which grow up by themselves but also belong to a type which

may be cultivated by people, it is permissible to cut them and to make use of them if

they are not owned by someone else; if they are someone else's property, their value

must be paid to their owner.

* * *

As for the Malikis, they hold that it is forbidden to cut trees and plants which tend

to grow by themselves, such as wild herbs and tamarisk trees (even if they have been

planted), and whether they are green or dry. However, exceptions to this ruling are

made for the following:

( 1 ) Idhkhir, which is a sweet-smelling plant similar to esparto.

(2) Sand, known as sanamakl, which is required for some medical treatments.

(3) 'Asa. [This might possibly refer to 'asd al-rd 7 (knotgrass), 'asd hirmis (mer-

cury) or 'asd ya'qub (rampion) (Al-Mawrid, Beirut: Dar al-Tlm lil-Malayin, Munir

Ba'albaki, 1983) -t.n.]
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Actions which are permitted to someone in a state of ihram:

Venesection, cupping, and scratching the skin and hair

According to the Shafiis, the Hanafis and the Hanbalis, someone who is in a state of

ritual consecration may perform venesection and cupping without shaving the hair;

for the view of the Malikis, see below." 9 According to the Malikis, the Hanafis and

the Hanbalis, such a person is also allowed to scratch his skin and hair provided that

this does not cause his hair to fall out or remove vermin from his skin or hair. As for

the Shafiis, they hold that it is undesirable for someone in a state of ritual consecra-

tion to scratch his skin and hair if this does not cause hair to fall out, and if it does

cause this, it is forbidden.

Washing the head and the body, and seeking protection from the sun

The Shafiis and the Hanbalis hold that someone in a state of ritual consecration is

allowed to wash his or her head and body with water in order to remove dirt pro-

vided that he or she does not wash with anything that would kill vermin; hence, it is

permissible to bathe with soap and other cleansing agents that do not kill vermin,

even if they have a fragrance; for the views of the Malikis and the Hanafis, see

below. 120

It is also permissible for someone in a state of ritual consecration to seek pro-

tection from the sun under a tree or an umbrella or inside a tent, a house or a sedan

chair. However, none of these things should touch his head and his face, since it is

(4) The siwak tree [the twigs of which are used to clean the gums and teeth - t.n.].

(5) Cutting down trees for construction and making a dwelling on the same site, or

for the repair of orchards.

(6) Cutting off tree leaves with the use of a mijann, a type of curved stick. The
mijann is placed on the branch and shaken, as a result of which the leaves fall without

being struck. However, beating a stick against a tree in order to make its leaves fall is

forbidden.

As for trees or plants which tend to be cultivated by human beings, such as lettuce,

wheat, watermelon and pomegranate, they may be cut within the Meccan precincts

even if they have come up by themselves.

119. The Malikis hold that it is undesirable for someone in a state of ritual conse-

cration to perform venesection and cupping unless there is a need to do so; if such a

need exists, however, these practices are permitted. If the person places a bandage over

the site of the cupping or venesection, he must pay a redemption; otherwise, however,

he is not required to do so.

120. The Malikis hold that it is not permissible for someone in a state of ritual

consecration to remove dirt by washing; however, they make an exception for the hands,

which may be washed with soap or something similar which removes dirt provided that

it has no scent. As for washing with a scented substance the fragrance of which remains

on one's hands, this is forbidden.

* * *

As for the Hanafis, they hold that it is permissible for someone in a state of ritual

consecration to bathe with something that removes dirt but which does not kill vermin

(in agreement with the Shafiis and the Hanbalis); however, it is not permissible to wash
with something that has a perfume-like fragrance.
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obligatory to keep them exposed according to the Malikis and the Hanafis; for the

views of the Shafiis and the Hanbalis, see below. 121

What is required of someone in the state of ihram in order to enter Mecca

It is an emulation of the Sunnah for the pilgrim to bathe before entering Mecca.

This bath is for the sake of cleanliness only, not for the sake of the circumambula-

tion of arrival according to the Shafiis, the Hanafis and the Hanbalis; hence, it is

also required of women who are menstruating or experiencing post-partum bleed-

ing. For the Malikis' view, see below. 122

It is considered desirable to enter Mecca during the day and to enter it from its

upper side, that is, from its gate known as Bab al-Mu'alla, in order for the pilgrim to

be facing the Ka'bah as a means of showing the proper veneration. Once inside

Mecca, the pilgrim should first secure his or her belongings, then go to the Sacred

Mosque. It is recommended that one enter the Sacred Mosque through the door

known as Bab al-Salam during the day, uttering the talbiyah with an attitude of

humility and reverence. Upon sighting the Ka'bah one should raise one's hands

and say, Allahu akbar and la ilaha ilia Allah, then: "O God, increase this house in

honor, glory, veneration, dignity and righteousness. And grant that its grandeur and

its nobility may cause those who come to it in pilgrimage to themselves increase in

veneration, respect, honor, solemnity and righteousness." The foregoing is agreed

upon; however, the Hanafis hold that it is undesirable to raise one's hands while

uttering the supplication, the traditional wording of which is as follows: "O God,

You are peace and from You does peace come. So, our Lord, greet us with peace."

After uttering these words, the pilgrim may offer any other supplication he wishes.

121. The Shafiis hold that it is permissible to seek shade from the sun by all of the

means mentioned above, even if they come in contact with one's head or face. How-

ever, if someone places on his head some object which is customarily used for conceal-

ment, such as an outer cloak and if his purpose is, in fact, to conceal himself, he will

have committed a forbidden act; otherwise, such an action is not forbidden.

# # #

The Hanbalis hold that it is forbidden for someone to seek protection from the sun

by means of something which remains with him the majority of the time, such as his

sedan chair. This ruling applies whether the person concerned is riding or walking.

However, it is permissible to seek protection from the sun by means of something that

does not remain with the person concerned, such as a tree or a tent.

122. According to the Malikis, the bath taken before one enters Mecca is recom-

mended, but not an emulation of the Sunnah; moreover, they hold that it is not for the

sake of cleanliness, but for the sake of performing the circumambulation of arrival.

Hence, it is not to be taken by women who are menstruating or experiencing post-

partum bleeding since they would be forbidden to perform this circumambulation due

to the fact that ritual purity is a condition for its validity, as will be seen. It is also

recommended that one enter Mecca between dawn and noon; if someone arrives at

night, he should spend the night in a place known as Dhu Tawa and postpone his

entry until the following day. Moreover, the Malikis do not stipulate that one should

utter a supplication when one sees the Sacred Mosque, be it a specific prayer or a

general one.
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Following the aforementioned supplications, the pilgrim may perform the cir-

cumambulation of arrival (tawaf al-qudum). However, this circumambulation is

only an emulation of the Sunnah given the following two conditions: ( 1 ) that the

pilgrim be coming from outside Mecca (which is why it is referred to as "the circu-

mambulation of arrival"); and (2) that there be sufficient time for it; if the pilgrim

has good reason to believe that by performing the circumambulation of arrival, he

will miss being able to stand on Mt. 'Arafah [during its specified time period], he

should omit the circumambulation and go directly to Mt. 'Arafah.

The second pillar of the hajj: tawafal-ifadah

There are three types of circumambulation: (1) One which is a pillar of the hajj

such that if it is not performed, one's hajj will not be valid. This is referred to as

tawaf al-ifadah or tawaf al-ziyarah, i.e., the circumambulation of visitation. (2)

One which is a 'duty'; this circumambulation is referred to sometimes as tawaf al-

ziyarah and sometimes as tawafal-sadr. (3) One which is an emulation of the Sunnah;

this refers to the circumambulation of arrival referred to above.

The definition of tawaf al-ifadah

All four schools agree that the circumambulation referred to sometimes as tawafal-

ifadah, and sometimes as tawaf al-ziyarah, is one of the four pillars of the hajj.

Hence, if the pilgrim fails to perform this circumambulation, his hajj will not be

valid. This circumambulation consists of seven circuits around the Ka'bah, which

are performed in a specified manner to be explained shortly. According to the Hanafis,

the circumambulation which is a pillar of the hajj consists of only four circuits

around the Ka'bah; hence, once the pilgrim has completed four circuits, he has

performed this pillar. As for the remaining three circuits, they are a 'duty', not a

pillar; the reason for this is that performance of four circuits represents more than

half of the total pillar, and anything over 'half is treated, in terms of Islamic law, as

if it were the whole.
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The time for tawaf al-ifadah

The various schools offer different rulings on the time for tawafal-ifadah}

123. According to the Hanafis, the time for the performance of tawafal-ifadah

begins at dawn on the Day of Sacrifice and extends until the end of one's lifetime

once one has stood on Mt. 'Arafah. Once the pilgrim has stood on Mt. 'Arafah, he

is required to perform the tawafal-ifadah; if he does not stand on Mt. 'Arafah at the

time specified for this pillar, his performance of tawafal-ifadah will be invalid, and

so will his entire hajj. It is also necessary that one perform tawafal-ifadah during

the months designated for the hajj, namely, Shawwal, Dhu al-Qa'dah, and Dhu al-

Hijjah. If someone stands on Mt. 'Arafah during the month of Dhu al-Hijjah but

does not perform tawafal-ifadah before the month is out, he must perform it during

the hajj months of some other year.

* * #

According to the Malikis, the time for tawafal-ifadah extends from the Day of

Sacrifice until the end of the month of Dhu al-Hijjah; if the pilgrim delays it until

after this time, he must offer an animal sacrifice, but his hajj will be valid. Tawafal-

ifadah will not be valid before the Day of Sacrifice; as for standing on Mt. 'Arafah,

it will not be valid either before or after the time specified for it, as will be seen

below in the discussion of this pillar.

* * #

According to the Shafiis, the time for tawaf al-ifadah (or tawaf al-ziyarah),

which is a pillar of the hajj, begins after midnight on the eve of the Day of Sacrifice.

The preferred time for tawafal-ifadah is the Day of Sacrifice. There is no end to the

time during which it may be performed; rather, one may postpone it for as long as

one wishes. However, the pilgrim will not be permitted to have sexual relations

until he has performed the circumambulation; until he does so, then, it is as if he

were in a state of ritual consecration, but once he performs the circumambulation,

he is released from this state. Once this occurs, the only requirement left is the

pebble throwing to be performed during the days of tashriq and spending the night

at Mina, which are duties required of the pilgrim after he is released from the state

of ritual consecration as a continuation of the hajj rites.

* * *

As for the Hanbalis, they hold that the time for tawafal-ifadah which is a pillar

of the hajj begins at midnight on the eve of the Day of Sacrifice for those pilgrims

who have stood on Mt. 'Arafah; like the Hanafis, the Hanbalis hold that if someone

performs this circumambulation before standing on Mt. 'Arafah, his hajj will be

invalidated. However, there is no end to the time during which one may perform it;

rather, one may perform it at any time for the rest of his life. The Hanbalis thus

agree with the Hanafis on all points except the specification of the time period for

this pillar.
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Conditions for circumambulation

Circumambulation of the Ka'bah, of whatever type, has specific conditions which

must be fulfilled in order for it to be valid.
124

1 24. The Shafiis list the following eight conditions for the circumambulation of

the Ka'bah: (1) Concealment of those private parts which must be concealed during

ritual prayer. (2) Being free of both hadath and khabath, as in the case of ritual

prayer. (3) Beginning one's circumambulation of the Ka'bah with part or all of

one's body opposite the Black Stone from one's left side. In other words, no part of

one's body should be ahead of any part of the stone. If one begins the circumambu-

lation of the Ka'bah at any other point, the distance covered before one reaches the

Black Stone will not count. Once one has come around again to the Black Stone,

one begins a new circuit, at which point it is necessary to be opposite the Black

Stone again in the manner described above. (4) Keeping the Ka'bah to one's left

throughout the circumambulation and facing forward. The pilgrim must keep his or

her entire body away from the wall of the Ka'bah, the shadharwan, and from the

hijr. If someone steps on the shadharwan or touches the wall while passing by, or if

he steps inside the hijr from one end and exits through the other, his hajj will be

invalid. Similarly, one's circumambulation will be invalid if one faces the Ka'bah

directly, faces directly away from it, performs the circumambulation with the Ka'bah

to his right, or walks around backwards with the Ka'bah to his left. (5) Being cer-

tain that one has performed seven complete circuits of the Ka'bah; if any of the

seven is omitted, one's circumambulation will be invalid. (6) Being in the Sacred

Mosque or its immediate environs. Hence, one's circumambulation will be valid so

long as one is inside the Sacred Mosque, in the air surrounding it or on its roof; this

applies even if one is elevated above the Ka'bah, and even if there is a barrier of

sorts between the Ka'bah and the person performing the circumambulation. (7) Not

interrupting one's circumambulation in order to do something else; if one does so,

the circumambulation will be invalidated. (8) Intending to perform the circumam-

bulation. This is only a condition for a circumambulation which is neither a pillar of

the hajj nor the circumambulation of arrival; in these two situations, by contrast, no

intention is required since the intention to perform the major or minor pilgrimage to

Mecca is sufficient. The intention to perform the circumambulation must coincide

with one's being opposite the Black Stone; if someone forms this intention after

passing the Black Stone, his circumambulation will only be counted from the time

he passes it again. However, if one returns to a position opposite the Black Stone

after forming this intention, the circumambulation will count from that point on-

ward. (9) Performing the circumambulation before standing on Mt. 'Arafah; the

circumambulation is not required of someone who enters Mecca after having stood

on Mt. 'Arafah or after midnight.

There are also 'duties' associated with the circumambulation. These include:

( 1 ) refraining from any kind of transgression during the time the circumambulation

is being performed; (2) not allowing oneself to despise anyone one sees, (3) being

courteous, and (4) restraining one's hands and one's eyes from any disobedience.

882



THE PILGRIMAGE TO MECCA

According to the Malikis, there are seven conditions for the validity of tawaf,

or circumambulation: (1) The performance of seven entire circuits. If someone per-

forms fewer than seven circuits, his circumambulation will not be valid; nor is it

sufficient to offer an animal sacrifice in such a case if the circumambulation in

question is a pillar of the hajj. If one has doubts about how many circuits one has

performed, one should build on whatever number one is certain to have performed

until a total of seven circuits have been completed. If one performs more than seven,

however, no harm is done, since anything extra is void and not taken into account.

(2) Freedom from minor and major ritual impurity, as well as from impurities on

one's body and clothing. If someone has an occurrence of ritual impurity while

performing the circumambulation, or if he realizes that there is some impurity on

his body or clothing, it will be invalidated. If one has an occurrence of ritual impu-

rity after completing the circumambulation and before performing the two rak'ahs

associated with it, he must repeat the circumambulation, since these two rak'ahs

are considered part thereof. However, if the person concerned has already left Mecca

and would face undue hardship by trying to go back, the circumambulation already

performed must suffice and all he or she is required to do is to perform the two

rak'ahs, then send an animal sacrifice back to Mecca. The ruling on these two

rak'ahs is that they are a 'duty' after the circumambulation of visitation (tawaf al-

ifadah) and the circumambulation of arrival (tawafal-qudum). Following the circu-

mambulation of farewell (tawafal-wada '), there are some who hold that they are a

'duty' and others who hold that they are an emulation of the Sunnah; however, both

views are valid. It is recommended that one recite Surah 109 after the Fatihah in

the first rak'ah, and Surah 112 following the Fatihah in the second rak'ah. It is

likewise recommended that one perform these two rak'ahs behind the Station of

Abraham and that one utter supplications following them in the Multazam, i.e., the

area between the Black Stone and the door of the Ka'bah. In the case of those who

performed the circumambulation after the mid-afternoon prayer, it is recommended

that they perform these two rak 'ahs between the obligatory sundown prayer and the

two Sunnah-based rak'ahs which follow it. (3) Concealing the same private parts

that must be concealed during ritual prayer. (4) Keeping the Ka'bah to one's left.

(5) Keeping one's entire body outside the hijr and away from the shadharwan. (6)

Continuity. If one waits too long between one and another of the circuits, the circu-

mambulation will be invalidated. However, a slight delay between them is excus-

able. (7) Being inside the Sacred Mosque. The circumambulation will not be valid

on its roof or outside it. Moreover, one must begin the circumambulation from the

Black Stone. If one begins before it, one must still end the final circuit at the Black

Stone; if one does not complete the circumambulation and if there is a long delay

before one's completion of it, or if one's ritual ablutions are invalidated while per-

forming it, one must repeat it unless one has already come home [from Mecca], in

which case one is only required to send an animal sacrifice.

^ =fc ^

The Hanbalis list the following conditions for the validity of the circumambu-

lation: (1 ) Intention. (2) The beginning of the specified time period. This condition

applies to the circumambulation of visitation, and the time period referred to begins

at midnight on the eve of the Day of Sacrifice for those who have already stood on
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Mt. 'Arafah; it will not be valid before one has stood on Mt. 'Arafah, but there is no

end to the time period during which the circumambulation may be performed. (3)

Concealing one's private parts as in ritual prayer. (4) Freedom from impurities on

one's body and clothing, as in ritual prayer. (5) Freedom from major and minor

ritual impurity unless the pilgrim is a child who has not reached the age of discern-

ment, in whose case the circumambulation will be valid even if he has had an occur-

rence of ritual impurity and has impurities on his body or clothing. (6) Performance

of seven circuits which were begun at the Black Stone. If the pilgrim begins a

circuit at any other point, it will not be counted. (7) Walking for those who are able

to do so. (8) Continuity among the circuits. If someone has an occurrence of ritual

impurity during the circumambulation, it will be invalidated and he must start all

over again. However, if the time for one of the five daily prayers arrives and if it will

be led by the regular imam, the pilgrim may pray with the imam, then build later on

the circuits he has already completed; when doing so, he should begin again from

the Black Stone. The same ruling applies if a funeral procession arrives; in other

words, he may interrupt his circumambulation to pray over the deceased. (8) Being

inside the Sacred Mosque. The circumambulation will not be valid outside it; how-
ever, it will be valid on its roof. (9) Keeping the Ka'bah on one's left and keeping

one's entire body away from the hijr and the shadharwan.

As for 'duties', the Hanbalis list none in connection with the circumambula-

tion.

* * *

The Hanafis list the following conditions for the validity of the circumambula-

tion: (1) One must remain inside the Sacred Mosque. One may perform the circu-

mambulation from beyond the Well of Zamzam or from beyond the pillars inside

the mosque. However, if it is performed from outside the mosque, it will not be

valid. (2) One must begin the circumambulation of visitation after the break of

dawn on the Day of Sacrifice, but there is no deadline for its performance as was
seen above. As for the circumambulation of arrival, one is to begin it from the time

one enters Mecca, while the latest it may be performed is the time before one stands

on Mt. 'Arafah; hence, once someone has stood on Mt. 'Arafah, it is too late to

perform the circumambulation of arrival. For someone who has not stood on Mt.

'Arafah, the time period for the circumambulation of arrival ends with the break of

dawn on the Day of Sacrifice.
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Sunnah-based practices and duties associated with circumambulation

Each of the schools lists a number of Sunnah-based practices and duties associated

with circumambulation. 125

125. The Shafiis list eight Sunnah-based practices in connection with circu-

mambulation of the Ka'bah: (1) To face the Ka'bah in the beginning of the circu-

mambulation and to stop beside the Black Stone in the direction of the Yemeni

corner such that the entire Stone is to one's right and one's right shoulder is parallel

with its edge. One then forms the intention to perform the circumambulation, after

which one faces the Stone as one moves toward the door of the Ka'bah. Once one

has passed the door, one is to face ahead so that the Ka'bah is to one's left. This

applies only to the first circuit. (2) To walk (rather than ride) if one is capable of

doing so. This applies even to women, since riding during circumambulation is a

departure from the ideal unless one has a legitimate excuse for doing so. If one does

have such an excuse, there is no harm in riding provided that one rides on some-

thing other than an animal; the reason for this ruling is to protect the Sacred Mosque

from [the impurities that would result from the presence of] animals. It is deemed

preferable to perform the circumambulation barefoot if one will not be harmed by

doing so. It is recommended that one keep one's steps short in order to increase the

reward one earns for the circumambulation, and that one touch the Black Stone

with one's hand at the beginning and kiss it lightly. It is not an emulation of the

Sunnah for the woman to do so unless the area is empty, whether during the day or

at night; as for the man, it is desirable for him to place his forehead on the Black

Stone and for him to touch it with his hand and kiss it three times. If he is unable to

touch it with his hand, he should do so with a stick or the like, then kiss whatever

part of the stick came in contact with the Stone. If he is unable to do this, either, he

is to point toward it with his hand or with whatever he is holding in his hand,

preferably the right. (3) To utter the traditional supplication. When one touches the

Black Stone at the beginning of each circuit, one is to raise one's hands as at the

beginning of a ritual prayer and say, "In the name of God. God is greatest. O God,

[I perform this rite] based on faith in You and belief in Your Book, in loyalty to Your

covenant, and in emulation of the example ofYour Prophet, our master Muhammad"

(bismillahi wa Allahu akbar. Allahumma, Imanan bika wa tasdiqan bi kitabika wa

wafa 'an bi 'ahdika wa ittiba 'an li sunnat nabiyyik, sayyidina Muhammadin salla

Allahu 'alayhi wa sallam). This supplication is a more emphatically enjoined emu-

lation of the Sunnah during the first circuit than it is in subsequent circuits. (4) For

males to walk quickly, yet without breaking into a run. There is no jumping in the

first three circuits, and in the remaining four, males are to walk at a leisurely pace.

As for women, they are to walk at their regular pace. (5) For the male, whether he is

an adult or a boy, to wear his rida ' in such a way that its mid-section passes under

his right arm while its ends are draped over his left shoulder. (6) For men and boys

to remain close to the Ka'bah if the area is not too crowded and if it causes no harm

or disturbance; as for women, however, it is an emulation of the Sunnah for them

not to walk close to the Ka'bah, since this is an expression of greater modesty. (7)

To maintain continuity throughout one's circumambulation. Hence, if someone has
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an occurrence of ritual impurity while circumambulating the Ka'bah, even if it

takes place deliberately, he may repeat his ritual ablutions and continue the circu-

mambulation where he left off; however, it is preferable to begin all over again.

Similarly, if one of the five ritual prayers is begun during one's circumambulation,

one may perform the prayer, then complete one's circumambulation afterwards,

but it is considered preferable to start again from the beginning. (8) To perform two

rak'ahs after the circumambulation; it is sufficient to perforin an obligatory prayer,

or a voluntary prayer other than this. It is recommended that these two rak'ahs be

performed directly after the circumambulation and that one touch the Black Stone

immediately after the two rak'ahs. After touching the Black Stone, it is recom-

mended that one perform the sa'l, that is, the brisk walk between al-Safa and al-

Marwah, if this is required of the person concerned. It is preferable to perform these

two rak'ahs behind the Station of Abraham; [if this is not possible], then inside the

hijr, and [if this is not possible], then as close as possible to the Ka'bah. This is a

Sunnah-based practice which remains desirable even if one delays it till some time

after the circumambulation.

It is undesirable: (1) to discontinue the circumambulation without reason, (2)

to spit without a legitimate excuse even if one does so in a garment, (3) to place

one's hands behind one's back or on one's mouth for any reason other than to

conceal a yawn, (4) to crack one's knuckles, or (5) to perform the circumambula-

tion while attempting to suppress the need to urinate, defecate, pass gas, etc.

# # *

The Malikis list two duties associated with circumambulation: ( 1 ) performance

of two rak'ahs afterwards, as we have seen, and (2) walking for those who are able

to do so.

As for Sunnah-based practices associated with circumambulation, they list the

following: (1) Kissing the Black Stone during the first circuit while uttering the

words Allahu akbar. If one is not able to kiss the Stone, one should touch it with his

hand; if he is unable to touch it with his hand, he is to touch it with an object, such

as a cane, for example, then place his hand or the cane on his mouth while uttering

the words Allahu akbar. If the pilgrim is unable to do any of the foregoing, he is to

say Allahu akbar while passing parallel to the Stone. (2) Touching the Yemeni cor-

ner with one's hand during the first circuit, then placing one's hand on one's mouth.

(3) Uttering whatever supplications one wishes while performing the circumambu-

lation. (4) Walking faster than normal during the first three circuits; however, this is

an emulation of the Sunnah for men only, and during circumambulations other than

the circumambulation of visitation (tawaf al-ifadah); as for walking faster then

usual during the circumambulation of visitation, it is recommended, but not an

emulation of the Sunnah. Specifically, it is recommended that the man walk faster

than usual during the first three circuits of the circumambulation of visitation if he

did not perform the circumambulation of arrival, and that he kiss the Black Stone

and touch the Yemeni Corner with his hand during the first circuit. (5) For men to

remain close to the Ka'bah; as for women, it is an emulation of the Sunnah for them

to circumambulate behind the men, as in ritual prayer.
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The Hanbalis list the following Sunnah-based practices in connection with cir-

cumambulation: (1) Touching the Yemeni Comer with one's right hand during ev-

ery circuit. (2) Touching and kissing the Black Stone during every circuit or, if this

is not possible, pointing to it with one's hand. (3) Wearing the rida in such a way

that its mid-section passes under one's right arm and its ends pass over one's left

shoulder. (4) Walking faster than one's normal pace while taking short steps (re-

ferred to as ramal). However, this is only an emulation of the Sunnah during the

first three circuits of the circumambulation of arrival for male pilgrims who are not

riding and who have no legitimate excuse for not walking in this fashion, and for

those who entered a state of ritual consecration either in or near Mecca. As for

women and others who do not meet the aforementioned descriptions, it is not an

emulation of the Sunnah for them to engage in ramal; nor is ramal an emulation of

the Sunnah in the circumambulation of visitation or in any circumambulation other

than the circumambulation of arrival. (5) Supplication. (6) Uttering words and phrases

of divine remembrance. (7) Remaining close to the Ka'bah. (8) Performing two

rak 'ahs after the circumambulation.

As for the Hanafis, they list a number of 'duties' and Sunnah-based practices

associated with circumambulation. The 'duties' are as follows: (1) To begin one's

circumambulation from the Black Stone; if one fails to do this, one must repeat the

circumambulation provided that one is still in Mecca, and if one returns home from

Mecca without repeating it, one must offer an animal sacrifice. It is preferable that

one stop with one's entire body across from the Black Stone, with the Stone on

one's right and one's right shoulder parallel to it. (2) To perform the circumambu-

lation to the right of the Ka'bah, beginning with its door to one's left. The reason

for this is that the Ka'bah is to the pilgrim as the imam is to the worshiper, and a

worshiper who is praying alone is to stand to the right of his imam. Hence, if some-

one reverses the circumambulation by moving around the Ka'bah with the Ka'bah

to his right, he must either repeat the circumambulation or offer an animal sacrifice.

(As for the ritual purity of one's clothing, one's body and the place, this is an

emphatically enjoined emulation of the Sunnah. Hence, if someone performs the

circumambulation wearing clothes which are contaminated with impurities, he will

not be required to offer compensation (jaza '), but he will have neglected the Sunnah.)

(3) To conceal those private parts which must be concealed during ritual prayer. If

one-fourth of a private part that must be concealed during ritual prayer is exposed

while one is performing the circumambulation, one will have neglected a 'duty'

and one must either repeat the circumambulation or offer an animal sacrifice. More-

over, it should be noted that concealment of one's private parts is, in and of itself, a

full religious obligation (fard); hence, when we say here that it is a 'duty' (wajib),

what we mean is that one's circumambulation will not be invalidated if one fails to

do this but rather, that it will be valid even though the person who performed it will

be guilty of wrongdoing and, as a result, he will be required either to repeat it or

offerjaza '. If, on the other hand, less than one-fourth of what must be concealed is

exposed, no harm is done; this ruling applies equally to ritual prayer and to circu-

mambulation. (4) To walk if one is able. If someone performs the circumambula-
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tion riding, crawling or being earned without a legitimate excuse, he or she must

ekher repeat it or offer an an.mal sacrifice. If there is a legitimate excuse for such a

p^Z however, it involves no consequences. (5) To circumambulate outside the

hijr since part of it belongs to the Kabbah proper. (6) To complete seven circuits of

the Ka'bah each of which must begin and end at the Black Stone. These seven

circuits are all a 'duty' in the circumambulation of arrival and the crcumambula-

tion of farewell. If someone omits most of the circuits of the circumambulation of

farewell (four circuits, that is), he will be required to offer an animal sacrifice

whereas someone who omits fewer than this will be required to offer charity for

each circuit missed. In the case of the c.rcumambulation of arrival, by contrast, all

one is required to do if one omits more than or fewer than half of its circuits is to

repent since this circumambulation is an emulation of the Sunnah which only be-

comes 'duty' once one has begun to perform it (as in the case of voluntary prayers);

as a consequence, the ruling that applies to the circumambulation of arrival differs

from the ruling that applies to rites which are 'duties'. As for the obligatory circu-

mambulation of visitation, it is a pillar [of the haffl to perform more than half of its

circuits Hence, if one omitted four circuits of the circumambulation of visitation, it

would be invalidated. As for the remaining three circuits, they are a duty
,
as we

have seen However, one is not considered to have neglected a 'duty by omitting

them until one actually leaves Mecca. Moreover, one is not allowed to let someone

else perform the circumambulation on one' s behalf without a legitimate excuse. (7)

To perform two rak 'ahs after every seven circu.ts of one' s circumambulation whether

the circumambulation was obligatory, a 'duty', an emulation of the Sunnah or vol-

untary It is preferable that one maintain continuity by praying these two rak ahs

immediately after one's circumambulation unless one performed the c.rcumambu-

lation during a time when prayer is undesirable. One's not performing these two

rak'ahs immediately does not exempt one from the obligation to do so later; rather,

one is free to do so at any time one wishes, even after one returns home from

Mecca though it is considered undesirable to do so. It is preferable to perform the

post-circumambulation rak'ahs in the following places, in descending order of pref-

erence: 1 . behind the Station of Abraham, 2. in the Ka'bah, 3. in the jiyr under the

waterspout, 4. any spot within the hijr which is close to the Ka'bah 5. [elsewhere]

in the Sacred Mosque, 6. in the Meccan precincts. If one performs them outside the

Meccan precincts, one commits an offense. Lastly, one is to recite Surah 109 dur-

ing the first rak'ah, and Surah 1 12 during the second.

As for the Sunnah-based practices associated with circumambulation, the Hanatis

list the following: (1) Before commencing the circumambulation, to pass one end

of one's rida under one's right arm and to place the other end over one s left

shoulder- one is to do this during each circumambulation which is followed by sa i,

such as the circumambulation of arrival. (2) To walk quickly, keeping one s steps

short and shaking one's shoulders (referred to as ramal). This is only to be done

during the first three circuits; if the pilgrim encounters something that would hinder

him he is to pause until he is able to resume his ramal. (3) To touch and kiss the

Black Stone at the end of every circuit. (Moreover, it is an emphatically enjoined

emulation of the Sunnah to form a conscious intention to perform circumambula-

tion during the first and last circuits.) If someone is unable to touch the Stone with

888



THE PILGRIMAGE TO MECCA

The third pillar of the hajj: sa 'i, that is, walking at a brisk pace

between al-Safa and al-Marwah

Walking briskly (al-sa 7) between al-Safa and al-Marwah is a pillar of the hajj;

hence, if someone does not do this, his or her hajj will be invalidated according to

the Shafiis, the Malikis and the Hanbalis. As for the Hanafis, they hold that al-sa 7
is not a pillar, but a 'duty', which means that if someone omits it, his or her hajj will

not be invalidated, but he must pay a redemption.

Conditions for al-sa 'i between al-Safa and al-Marwah,

how it is done, and Sunnah-based practices associated with it

The conditions and Sunnah-based practices associated with al-sa 7 are listed in

detail by each school. 126

his hand, he should touch it with something like a cane if possible, then kiss what-

ever he touched it with. If he is unable to do this, either, he should face the Stone

and raise his hands with his palms toward it saying, Alldhu akbar, la ilaha ilia Allah

and al-hamdu lilldh, then pray for blessings upon the Prophet. This action is desir-

able; it is likewise desirable to touch the Yemeni Corner, though it is not an emula-

tion of the Sunnah.

Other desirable actions in this connection include the following: (1) After per-

forming the two rak'ahs of circumambulation behind the Station of Abraham, to

utter supplications for whatever one needs in this life and in the life to come. (2)

Between performing the two rak'ahs of circumambulation and going out to al-

Safa, to come to the Well of Zamzam, drink as much as one can, then pour what

remains back into the well, saying, "O God, I ask You to provide me generous

sustenance, beneficial knowledge, and healing from every ailment" (Allahumma,

as'aluka rizqan wasi'an wa 'ilman ndfi'an wa shifaan min kulli da'). (3) To come
to the multazam before going out to al-Safa.

1 26. The Hanafis list duties, Sunnah-based practices, and one condition associ-

ated with sa'i. The duties are as follows: (1) To delay sa'i until after one's circu-

mambulation. (2) To make seven circuits, each circuit of which is itself a 'duty'. (3)

To walk during sa 7. Hence, if someone performs the sa 7 riding without a legiti-

mate excuse, he must either repeat it or offer a sacrificial animal. (3) To begin sa 7

from al-Safa and end it at al-Marwah; this is considered to be one circuit. If some-

one begins at al-Marwah and ends at al-Safa, the circuit will not be counted.

The following are the Sunnah-based practices listed by the Hanafis in connec-

tion with al-sa 7: (1) To maintain continuity between one's circumambulation and

one's sa 7. If someone pauses between them, whether for a short time or a long

time, he will have neglected the Sunnah, but he will not be required to offer any

compensation. (2) To be free of major and minor ritual impurity. Hence, sa 7 per-

formed by a woman who is menstruating or experiencing post-partum bleeding

will still be valid and have no undesirability attached to it if she performs it while in

this state with a legitimate excuse. (3) To ascend both al-Safa and al-Marwah in

one's sa 7 and to perform the sa'i between the two green pillars, one of which is

beneath Minarat Bab 'All (the minaret situated at 'All's gate) and the other of which
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is across from Ribat al-'Abbas. (4) To hasten between these two pillars. (5) To utter

the words Allahu akbar and la ilaha ilia Allah, to pray for blessings upon the Prophet,

to utter supplications for whatever one wishes, and to face the Ka'bah from atop al-

Safa and al-Marwah. (5) To touch the Black Stone with one's hand before going to

perform the sa'l. If one is unable to do this, one should perform the alternative

actions described in the section above on "Sunnah-based practices associated with

circumambulation." It is preferable that one come out through the Safa Door, that

is, the Banu Makhzum Door, and that one put one's left foot forward when doing

so.

It is recommended that one lift one's hands toward heaven when uttering sup-

plications on al-Safa and al-Marwah. If one of the five daily ritual prayers begins

while one is performing a circumambulation or sa 7, one should perform the prayer,

then resume where he left off.

It is undesirable for one to engage in discussions of buying and selling and
similar matters during one's sa 7 or circumambulation.

As for the condition listed by the Hanafis in connection with sa 7, it is that it be
performed after the circumambulation; if someone performs the sa 7 first, then the

circumambulation, his or her sa 7 will not count, and as long as he is able to do so,

he must repeat it.

* * *

According to the Malikis, the jo 7 between al-Safa and al-Marwah is a pillar of
the hajj which has associated conditions for its validity, Sunnah-based practices,

recommended practices, and one duty. The conditions for its validity are as follows:

( 1 ) That one perform seven circuits. If someone performs fewer than seven circuits,

his sa'l will be invalid and he will be obliged to continue until he has performed a

full seven unless what would commonly be considered a 'long' time has passed
since the last circuit performed, in which case he should start all over again. (2)

That one begin at al-Safa. If someone begins at al-Marwah, this circuit will not be
counted. Going from al-Safa to al-Marwah is considered to be one circuit, while the

return from al-Marwah to al-Safa is another circuit. (3) That one maintain continu-

ity among the various circuits. If one pauses for a long time between them, one
must begin again, though a short pause is excusable, as, for example, if someone
interrupts his sa 7 to perform a funeral prayer, or to make a sale or a purchase which
does not take what would be commonly be considered a 'long' time. (4) That it be
performed after a circumambulation, whether the circumambulation was a pillar of
the hajj or not. If the sa 7 is not performed after a circumambulation, it will not be
valid. One will not be required to repeat the sa 7 if the circumambulation which
preceded it was a pillar of the hajj, namely, the circumambulation of visitation, or a
'duty', such as the circumambulation of arrival. However, if the sa'l is performed
after a recommended circumambulation, such as the circumambulation of mosque
greeting (tawaftahiyyat al-masjid), the pilgrim must repeat the sa 7 after the circu-

mambulation of arrival if he has not yet stood on Mt. 'Arafah; if the pilgrim has
already stood on Mr. 'Arafah, he must repeat the sa "i after the circumambulation of
visitation, since the circumambulation of arrival may no longer be performed after

one has stood on Mt. 'Arafah. The repetition of the sa7is to be done in the manner
just described if the pilgrim is still in Mecca or has not yet traveled far on his return
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journey, in which case he is to return to do the repetition. Similarly, one is to repeat

the sa 7 as described here if it was performed after the circumambulation of visita-

tion, which is a pillar of the hajj, without believing that it was a pillar and without

intending it as such, or after the circumambulation of arrival, which is a 'duty',

without believing that it was a duty or intending it as such.

The Sunnah-based practices associated with the sa 7 are as follows: ( 1 ) Kissing

the Black Stone and praying two rak'ahs between performing the circumambula-

tion and going out to perform the sa 7. (2) Performing the sa 7 as promptly as pos-

sible after one's circumambulation and the two rak'ahs that follow it. (3) Ascend-

ing both al-Safa and al-Marwah during every circuit. One must not neglect to stop

on each hill for a good period of time. However, ascending the two hills is only an

emulation of the Sunnah for men, and for women if there is no crowd of men there;

if there are many men on the hills, women are not to ascend them. (4) Making

supplications however one wishes while on the two hills. (5) For men: Walking

between the two green pillars (one of which is under Minarat Bab 'All, while the

other is across from Ribat al-'Abbas) at a pace which is faster than the ramal de-

scribed above in connection with circumambulation. This fast walk is to be done

only when going from al-Safa to al-Marwah, whereas upon returning to al-Safa one

is not to hurry according to the best-attested point of view.

As for the recommended actions associated with sa 7, the Malikis list the fol-

lowing: (1) That one be free of major and minor ritual purity and from impure

substances on one's body and clothing, and (2) That one fulfill all remaining condi-

tions which apply to ritual prayer if possible; as for those which cannot be fulfilled,

such as facing the qiblah, they are not recommended.

As for duties associated with sa 7, the Malikis list only one, namely, that one

perform it on foot if one is able.

* * *

The Hanbalis list the following seven conditions for the sa'l between al-Safa

and al-Marwah: (1) Intention. (2) Full possession of one's mental faculties. (3)

Continuity between the various parts of the sa 7. (4) Walking for those able to walk.

(5) Performance of the sa 7 after a circumambulation, even if it is a circumambula-

tion which is simply recommended [rather than obligatory or a 'duty']. (6) Perfor-

mance of seven full circuits; traversing the distance from al-Safa to al-Marwah is

considered to be one circuit, while returning from al-Marwah is another circuit. (7)

Traversing the entire distance between al-Safa and al-Marwah by placing one's

heel at the bottom of al-Safa, walking to al-Marwah until one has placed one's toes

on it, then placing one's heel at the bottom of al-Marwah and returning to al-Safa

until one places one's toes at the bottom of al-Safa, and so on. One is to begin at al-

Safa and end at al-Marwah; hence, if one begins at al-Marwah, it will not be counted.

As for Sunnah-based practices relating to sa 7, the Hanbalis list the following:

( 1 ) That one be free of minor and major ritual impurity, as well as from the presence

of impure substances on one's body or clothing, (1) That one have all one's private

parts concealed, and (3) That one maintain continuity between one's sa 7 and one's

circumambulation.
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The Shafiis list the following conditions for sal: ( 1 ) That one begin at al-Safa

and end at al-Marwah. Going from al-Safa to al-Marwah is considered to be one

circuit, while returning from al-Marwah to al-Safa is another circuit. (2) That one

be certain to have completed seven circuits. If someone has a doubt concerning the

number of circuits he has performed, he should build on the lesser number, because

he can be certain to have completed this number. It is also necessary to traverse the

entire distance in each circuit, and not to intend by means of his sa 1 anything other

than to perform an act of worship entailed by the hajj; if one intends simply to

traverse the distance, one's sal will not be valid. (3) That one's sal be performed

after the circumambulation of visitation or the circumambulation of arrival, pro-

vided that one does not stop on Mt. 'Arafah between one's sal and one's circu-

mambulation. If someone performs the circumambulation of arrival, then stops on
Mt. 'Arafah, he should not perform the sa Tat this time but rather, delay it until after

he has performed the circumambulation of visitation.

The Shafiis list the following actions as recommended in connection with sa 1:

(1) That one go out to perform the sal through the Safa door, which is one of the

doors of the Sacred Mosque. (2) That men ascend al-Safa until they can see the

Ka'bah; as for women, they are not to do so unless the place is free of strange men.

(3) That one utter the words of divine remembrance peculiar to each site. When
one faces the Ka'bah, whether one has gone to the top of al-Safa or not, one is to

say Allahu akbar three times, then: "To God belongs all praise. May God be exalted

for the guidance He has granted us, and praised for what He has entrusted to us.

There is no god but God, and He has no partner. To Him belongs dominion and
praise. He causes to live and He causes to die. In His hand is all goodness, and He
is capable of all things. There is no god but God alone, and He has no partner. He
has fulfilled His promise, granted victory to His servant and has alone defeated the

confederates. There is no god but God, and we worship none but Him, 'sincere in

our faith in Him alone, however hateful this may be to those who deny the Truth'

(40: 14)." Having said this, the pilgrim may utter any other prayers of supplication

he wishes, after which he is to repeat the same words of divine remembrance and
the prayer of supplication mentioned here two more times. (4) That one be free of

major and minor ritual impurity and impurities on one's body and clothing, and
that one have one's private parts concealed. (5) That one not ride unless one has a

legitimate excuse for doing so. (6) That men hasten during the middle of the dis-

tance between al-Safa and al-Marwah, both going and coming back; at the begin-

ning and at the end, however, they are to walk normally. As for women, they are not

to hasten at any point along the way. (7) That one say during one's sa 1, "My Lord,

forgive and have mercy, overlooking what You know. Indeed, You are the most
Powerful, the most Munificent" (rabbi ighfir wa arham wa tajawaz limma ta'lain,

itmaka al-a'azz al-akram). (8) That one perform the sal immediately after one's

circumambulation, that one perform the circuits in close succession, and that one
perform two rak'ahs after the sal with the intention of emulating the Sunnah in

this manner. (It is undesirable to stop during the sa 1 without a legitimate excuse for

doing so, or to perform the .vat more than once.)
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The fourth pillar of the hajj: Coming to 'Arafah

and how one is to stand there

The fourth pillar of the hajj is for the pilgrim to come to 'Arafah in whatever state

he or she happens to be: awake or asleep, sitting or standing, standing still or walk-

ing. This is agreed upon by all four schools. Moreover, each school gives a detailed

listing of the conditions and Sunnah-based practices associated with coming to

'Arafah. 127

127. The Shafiis list the following conditions for coming to 'Arafah. (1) That

one do so during the time specified for it, namely, between noon on 9 Dhu al-Hijjah

and dawn on the Day of Sacrifice [10 Dhu al-Hijjah]. Out of this time period, it is

sufficient to come to 'Arafah for as little as a single moment. (2) That the pilgrim be

qualified to engage in acts of worship by not being insane or so inebriated that he

has lost the proper use of his mental faculties. If the person is insane or inebriated to

the degree described here, his coming to 'Arafah will not fulfill his obligation in

this regard. As for someone who is in a coma or a swoon, he is considered to be like

someone who is insane if there is no hope that he will regain consciousness; other-

wise, he is to remain in a state of ritual consecration until he does regain conscious-

ness.

As for Sunnah-based practices associated with coming to 'Arafah, the Shafiis

list the following: (1) That men stop in the place where the Prophet used to do so,

namely, at the large boulders at the foot of Mt. Mercy (Jabal al-Rahmah) if this

poses no difficulty; otherwise, they should stand as close to the site as possible. As

for women, it is recommended that they sit along the outer edges of the site unless

they have sedan chairs or something similar, in which case it is preferable for them

to ride in these. (2) That one engage in frequent supplication, remembrance of God,

and utterance of the words la ilaha ilia Allah. One might say, for example, "There

is no god but God alone, who has no partner. To Him belongs dominion and praise,

and He is capable of all things. O God, place light in my heart and in my eyes. O
God, open my breast and facilitate my endeavors. O God, You merit all the praise

we utter, and more than what we can utter." It is also recommended that one recite

other known supplications as well; one should repeat each supplication three times,

opening by praising and glorifying God and praying for blessings upon the Prophet,

and closing in the same way with an utterance of, "Amen." One should also weep

profusely and keep reciting Surah 59. (3) That one take care to eat only foods which

are permitted under Islamic law, keep one's intention pure, and cultivate an attitude

of humble reverence and brokenness. (4) That one lift one's hands, though not

above one's head, that one remain exposed to the sun unless one has a legitimate

excuse to do otherwise, that one free one's mind of distractions and preoccupations

before the time for stopping at Mt. 'Arafah begins, and that one avoid stopping in

the road. (5) That one be free of major or minor ritual impurity and of impurities on

one's body and clothing, keep one's private parts concealed, face the qiblah, ride

[rather than walk] if possible, not turn away beggars or despise any human being,

and refrain from arguing, cursing and name-calling. (6) That one stop on Mt. 'Arafah

until sundown in order to be present there at the time when day and night converge.

% % %
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The Hanafis list one condition, one duty, and several Sunnah-based practices in

connection with coming to 'Arafah.

The condition is that one must come to 'Arafah at the time specified for this in

Islamic law, namely, from noon on 9 Dhu al-Hijjah until dawn on the Day of Sacri-

fice (10 Dhu al-Hijjah). However, it is not necessary that one form a conscious

intention, that one have knowledge concerning what one is doing, or that one be in

full possession of one's mental faculties. Rather, if a pilgrim comes to 'Arafah

during this time period, his hajj will be valid regardless of whether he intends to do
so or not, whether he knows that he is at 'Arafah or not, whether he is sane or not,

and whether he is unconscious, asleep, or awake.

It is a duty to remain on Mt. 'Arafah until sundown if one arrived there during

the day; if one arrives during the day and comes down from 'Arafah before sun-

down, one must offer an animal sacrifice. However, if one arrives there at night,

there is no further duty to fulfill.

As for the Sunnah-based practices associated with stopping on Mt. 'Arafah,

they are as follows: (1) That the pilgrim perform major ablutions. (2) That the imam
deliver two sermons. (3) That the pilgrim combine the noon and mid-afternoon

prayers given the conditions listed above in the section on ritual prayer, and that he
stop on Mt. 'Arafah as soon thereafter as possible. (4) That one not be fasting. (5)

That one be in a state of ritual purity. (6) That one maintain a relaxed posture. (7)

That one be behind the imam, but as close to him as possible. (8) That one be fully

attentive in one's heart and free of thoughts that would distract one from one's

supplications. (9) That one stop at the black boulders, which is where the Prophet

used to stop; if it is not possible to stop at the boulders themselves, one should do
one's best to be as near as possible to them. (10) That one raise one's hands with

palms open. ( 1 1) That one utter supplications after praising God, uttering the words,

la ilaha ilia Allah and Allahu akbar and praying for blessings upon the Prophet, and
that one utter the talbiyah while stopping at the black boulders. ( 1 2) That one utter

many supplications for forgiveness for oneself, one's parents, and for believers

both men and women, that one continue uttering the talbiyah, the words la ilaha

ilia Allah and subhan Allah, that one praise God in reverence, submissiveness and
sincerity, that one pray for blessings upon the Prophet, and that one ask God to

meet one's various needs until sundown. There is no set formula for such supplica-

tions. Rather, one may pray as one wishes, though it is deemed preferable for most
of one's supplications to consist of words such as, "There is no god but God alone,

Who has no partner. To Him belongs dominion and praise. He causes to live and He
causes to die, and He himself is the Ever-Living who does not die. In His hand lies

all goodness, and He is capable of all things. We worship none but Him, and we
recognize no other sovereign. O God, place light in my heart, my ears and my eyes.

O God, open my breast and facilitate my endeavors. O God, this is the place of one
who seeks refuge and protection from the fire. Grant me protection from the fire by
Your pardon, and usher me into Paradise by Your mercy, O Most Merciful of the

merciful. O God, now that You have led me to Islam, take it not from me, nor me
from it, so that when You take my spirit, I will be a Muslim still." (13) That one
lower one's voice when uttering supplications.
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The Hanbalis list several conditions, one duty and a number of Sunnah-based

practices associated with stopping on Mt. 'Arafah.

The conditions are as follows: (1 ) That one's coming to 'Arafah be voluntary; it

will not be valid if the person has been coerced into coming. (2) That the person be

qualified to engage in acts of worship; hence, it will not be valid if the person is

insane, inebriated, or unconscious. (3) That one come at the time specified in Is-

lamic law, which extends from dawn on 9 Dhu al-Hijjah until dawn on 10 Dhu al-

Hijjah, which is the Day of Sacrifice. One's stopping on Mt. 'Arafah will be valid

even if one does not know that the place in which he is stopping is part of 'Arafah,

and even if he does not know that the time at which he stops there is the time for

doing so. Rather, even if someone just happens to stop on Mt. 'Arafah at the right

time, his stopping there will be valid as a part of the hajj.

The duty listed by the Hanbalis in this connection is that one must stop on

'Arafah for part of the night if he arrived during the day. However, if one arrives

there at night, it is sufficient for him simply to have come during the specified time

period.

As for Sunnah-based practices associated with stopping on 'Arafah, the Hanbalis

list the following: (1) That one stop on his mount. (2) That one face the qiblah. (3)

That one be at the boulders [where the Prophet used to stop] and at Mt. Mercy, yet

without seeking to ascend it. (4) That one raise one's hands when uttering supplica-

tions. (5) That one utter many supplications and pleas for divine forgiveness, be-

seeching God for an answer and revealing one's weakness and neediness. One should

also be earnest in one's request, and not expect God's answer to be delayed. (6)

That one repeat each supplication three times, and that one repeat the following

words as much as possible: "There is no god but God alone, Who has no partner. To

Him belongs dominion and praise. He causes to live and He causes to die, and He
himself is the Ever-Living who does not die. In His hand lies all goodness, and He
is capable of all things. O God, place light in my heart, light in my sight, and light

in my hearing, and facilitate my endeavors."

sfc % sfc

The Malikis hold that one of the pillars of the hajj is to come to any part of

'Arafah and in any state in which one happens to be, whether one remains there for

a period of time or simply passes through. If the person merely passes through it,

two conditions apply: ( 1 ) One must know that the place through which one is pass-

ing is Mt. 'Arafah; if one passes through the place without knowing where one is, it

will not be valid as a pillar of the hajj. (2) One must intend, by passing through the

area, to be present there as a pillar of the hajj; if one passes through the site without

this intention, it will not count. As for those who do not merely pass through, but

who stay on 'Arafah for a period of time, these two conditions do not apply to them;

rather, it is sufficient for them to stay on Mt. 'Arafah, even if they are asleep or

unconscious when they do so. Moreover, as we have seen, in order to perform this

pillar, one must be present on Mt. 'Arafah for at least one moment between sun-

down on 9 Dhu al-Hijjah and dawn of the following day.

As for the duties associated with this pillar of the hajj, they are as follows: ( 1

)

That one adopt an unhurried posture during one's presence on Mt. 'Arafah; if one

fails to do so, one will be obliged to offer an animal sacrifice. (2) That one stop at
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'Arafah during the day on 9 Dhu al-Hijjah between noon and sunset; if one fails to

do so without a legitimate excuse, one will be obliged to offer a sacrificial animal.

There are thus two types of stopping on 'Arafah: (1) one which is a pillar the

neglect of which will cause one's hajj to be invalidated, and (2) one which is a duty

the neglect of which obliges one to offer an animal sacrifice. In order to perform ( 1

)

above, i.e., the pillar, one must stop on 'Arafah for at least one moment between

sundown on the Day of 'Arafah (9 Dhu al-Hijjah) and dawn on the Day of Sacrifice

(10 Dhu al-Hijjah); in order to perform (2) above, i.e., the duty, one must stop on
'Arafah sometime between noon and sundown on the Day of 'Arafah. As has been

stated, one may stop on any part of 'Arafah; however, it is deemed preferable to

stop at the same site at which the Prophet used to stop, namely, at the huge, sprawl-

ing boulders at the foot of Mt. Mercy.

As for actions which are recommended in connection with coming to 'Arafah,

the Malikis list the following: (1) That one set out for 'Arafah after sunrise on 9

Dhu al-Hijjah and, once has arrived there, that one stop at a place known as al-

Namirah. (2) That one perform major ablutions in preparation for this rite. (3) That

one utter supplications to God, beseeching Him in earnestness and humility. (4)

That one rid oneself of ritual impurity. (5) That one ride, and that one stand up if

one is a man unless one has a legitimate excuse not to do so. It is not recommended
that women stand up.

It is an emulation of the Sunnah to do the following according to the Malikis:

(1) To combine the noon and mid-afternoon prayers at 'Arafah during the time

period for the noon prayer. (2) For the imam to preach two sermons in which he
informs the people of what will be done on 'Arafah until the end of the hajj. These
two sermons are to be delivered after noon on 9 Dhu al-Hijjah; after the sermons,

the imam issues the adhan and the iqcimah for the noon prayer while still on the

pulpit, after which he comes down and leads the people in the noon prayer. He then

issues the adhan and the iqamah for the mid-afternoon prayer and leads the people

in this prayer as well. (The noon and mid-afternoon prayers are to be joined on
'Arafah even if it is a Friday; hence, there is no Friday congregational prayer on the

Day of 'Arafah.) The people then depart after the prayers to stop on 'Arafah until

sundown; once the sun has set and night has begun, they will have completed both

this pillar of the hajj and its associated duty by coming to 'Arafah during the day.
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Duties of the hajj: Casting stones, spending the night at Mina,

and being present at Muzdalifah

As we have seen, each of the pillars of the hajj has conditions, duties and Sunnah-
based practices associated with it, and we have presented each school's listing of

these. There are, in addition, general duties [of the hajj] which are not connected

with any particular pillar. Such general duties include: (1) throwing pebbles at the

three pillars in Mina, (2) Staying the night in Mina, (3) Being present at Muzdalifah,

and (4) Shaving and shortening [of the hair]. For each school's listing of these, and

other, duties associated with the hajj, see below. 128

128. The Shafiis list five general duties associated with the hajj: (1) To enter a

state of ritual consecration from the appropriate rriiqat as explained earlier. (2) To
be present at Muzdalifah, if even for only a moment, provided that this takes place

during the second half of the night after one's having stopped at 'Arafah. It is not

necessary that one remain there for a period of time; rather, it is sufficient simply to

pass through, whether one knows that the place one is passing through is Muzdalifah

or not. (3) To throw pebbles at the three pillars in Mina. One is to throw pebbles at

the 'Aqabah Pillar on the Day of Sacrifice, and at all three pillars on each of the

three subsequent days (referred to as ayyam al-tashrlq, i.e., the days of meat dry-

ing). The time for the throwing begins at midnight on the eve of the Day of Sacri-

fice provided that one has already stood on Mt. 'Arafah, and it extends until the last

of the "days of meat drying", i.e., the fourth day after the Day of Sacrifice. More-

over, it is necessary for the actual act of throwing to take place; hence, if someone
simply places a stone in the place where it is to be thrown, this will not count. It is

also necessary that one intend to hit the mark with the stone thrown; hence, it will

not count simply to throw it in the air, even if it happens to hit its mark. In addition,

the throwing will only count if one hits the mark. A legitimate throw is one which is

done with one's hand, not with a bow or some other instrument, which may only be

used if one has a legitimate excuse for doing so. As for what may be thrown, it

includes only stones; as for pearls, salt, baked brick, etc, they are not acceptable. In

addition, the thrower must be certain that he has thrown seven stones at each of the

three pillars. As we have seen, the throwing must be done on the three days follow-

ing the Day of Sacrifice in addition to the throwing of seven stones at the 'Aqabah

Pillar on the Day of Sacrifice itself. If one has doubts about how many stones he has

thrown, he should keep throwing until he is certain that he has thrown seven. It is

also necessary that one throw each of the seven stones separately; if more than one

stone is thrown at one time, only one of them will be counted. Lastly, one must

observe the correct order among the three pillars at which stones are to be thrown

on the "days of meat drying"; specifically, one is first to throw stones at the Khayf
Mosque Pillar, then the Middle Pillar, then the 'Aqabah Pillar; one is not permitted

to depart from this order. (4) To spend the night at Mina. Someone who is not in a

hurry should stay most of the three nights preceding the three "days of meat dry-

ing." As for those who wish to depart in haste from Mina to Mecca on the second

"day of meat drying" (which is two days after the Day of Sacrifice), they are ex-

empted from staying the night at Mina on the eve of the final "day of meat drying"

and throwing stones on that day. This is based on the words of God Almighty,
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"...but he who hurries away in two days shall incur no sin, and he who tarries

longer shall incur no sin, provided that he is conscious of God. Hence, remain

conscious of God, and know that unto Him you shall be gathered" (2:203). This

ruling applies if the pilgrim leaves Mina before sundown on the second "day of

meat drying"; if the sun goes down on this day before the pilgrim has left Mina, he

must stay the third night and throw stones there unless his departure was delayed

due to a legitimate excuse. In order for one to leave Mina early, the following con-

ditions must be met: (a) One's departure must be accompanied by a simultaneous

intention to do so. If one leaves Mina early without a conscious intention to do so,

he must return, (b) When departing Mina, one must not do so with a determination

to return. If someone leaves Mina with a determination to return, he must return,

and his intention to leave will count for nothing. Hence, unless one has a legitimate

excuse for not doing so, one must spend three nights in Mina, i.e., the three nights

preceding the three days of stone throwing. As for those who have a legitimate

excuse for not spending these nights in Mina, such as camel herders and those

responsible for providing water and food for pilgrims either in Mecca or along the

way, and those who have reason to fear for their safety or for that of their money if

they stay the night in Mina, they are to be given special permission not to spend the

night there; however, they are not exempted from the requirement to perform the

stone throwing. (5) To abstain from the aforementioned prohibited actions while

one is in a state of ritual consecration.

As for Sunnah-based practices associated with throwing stones at the three

pillars, the Shafiis list the following, the neglect of which is deemed undesirable:

( 1 ) Performing major ablutions for every day that one engages in the throwing. (2)

Performing the stone throwing during the "days of meat drying" before the noon

prayer. (3) Maintaining continuity among throws, and among the three pillars. (4)

Throwing with one's right hand unless it is difficult to do so. (5) Washing the stones

if there is any impurity on them. (6) Throwing only stones which are smaller than

the size of a fingertip. (7) Replacing the talbiyah with takblr, that is, the words,

Allahu akbar as one throws the first stone. (8) Throwing while riding if one rode

from Mina. (9) Throwing stones that no one else has thrown before.

* * *

The Hanafis list five basic duties of the hajj: (1) Performing the brisk walk

between al-Safa and al-Marwah. (2) Coming to Muzdalifah, even if one only ar-

rives one hour before dawn. If someone neglects to come to Muzdalifah before the

break of dawn, he must offer a sacrificial animal unless he has some illness or other

ailment, in which case nothing is required of him. (3) Throwing stones for every

pilgrim. The throwing is to be done as follows: On the Day of Sacrifice, the pilgrim

is to throw approximately seven stones (or anything that one would be permitted to

use for sand ablutions; one might, for example, throw a handful of dirt, which is

deemed equal to one stone) at the 'Aqabah Pillar from inside the valley. It is not

permissible to throw such things as wood, ambergris, pearls, gold, silver, jewels,

dung, etc, since they are not considered to be of the same substance as the earth. It

is undesirable to take stones away from the pillar or to scatter them; it is also unde-

sirable to throw more than seven stones. It is an emulation of the Sunnah for the

thrower to leave a distance of five cubits [about 8 feet] between himself and the
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pillar at which he is throwing the stones, and to hold each stone with his fingertips.

If someone throws a stone and it lands on a man or on a camel and if it falls by itself

near the pillar, it will count as a throw; if, on the other hand, it falls far from the

pillar ('far' being defined as three or more cubits [i.e., about 5 feet] from the pillar),

it will not count, and the person will be obliged to throw another stone. It is also an

emulation of the Sunnah for the pilgrim to utter the words bismillah, Alldhu akbar

every time he throws a stone, and to discontinue uttering the talbiyah for the first

throw. It is undesirable to take one larger stone and to break it into smaller ones in

order to throw them. The time during which stones are to be thrown at the 'Aqabah

Pillar extends from dawn on the Day of Sacrifice until dawn of the following day. If

one throws stones at the 'Aqabah Pillar before this, it will not count, and if someone

delays it until after this, he will be required to offer a sacrificial animal. It is deemed
desirable for this throwing to be performed between sunrise and noon, although it is

permissible to do so between noon and sunset, and it is undesirable to perform it at

night. It is also undesirable to perform it between dawn and sunrise on the Day of

Sacrifice. On the day after the Day of Sacrifice one is to throw stones at all three

pillars, and it is an emulation of the Sunnah to begin with the Khayf Mosque Pillar,

then go to the Middle Pillar, and end with the 'Aqabah Pillar, throwing seven stones

at each pillar in the manner described above. If someone reverses this order by, for

example, throwing stones at the Middle Pillar before the Khayf Mosque Pillar, it is

an emulation of the Sunnah to repeat the throwing. It is also an emulation of the

Sunnah for the pilgrim to stop for as long as it would take to recite three-fourths of

one part (juz ') of the Qur'an (about 20 minutes) after every throwing other than the

final one. The time during which stone throwing is to be performed on the two days

after the Day of Sacrifice extends from noon to sundown; it is deemed undesirable

to perform it at night up until dawn, and if it is done before noon, it will not count,

while if it is done after dawn on the second day, one must offer a sacrificial animal

due to the delay. [When performing the throwing], one may offer whatever prayers

of supplication he wishes for himself and for others, raising his hands toward the

qiblah or skyward. Throwing is likewise to be performed on the third day following

the Day of Sacrifice, and on the following day as well if the pilgrim remains there.

It is permissible for the pilgrim to perform the throwing while walking or riding,

though it is deemed preferable to be walking when throwing stones at the first and

second pillars, and to be riding when one throws at the 'Aqabah Pillar. (4) Shaving

and shortening [of hair]. (5) Performing the circumambulation of farewell (some-

times referred to as tawaf al-sadr).

As for whatever other duties remain, they will be connected either to one of

these basic duties, or to some particular condition or pillar. We have now presented

the duties associated with circumambulation, the brisk walk between al-Safa and

al-Marwah, and stopping on Mt. 'Arafah. The duties which remain are: (1) main-

taining the correct order between stone throwing and shaving, (2) slaughtering on

the Day of Sacrifice, and (3) the proper time and location for shaving. As for the

criterion by which one can distinguish which actions are 'duties', one may say that

a 'duty' is any action the neglect of which requires the pilgrim to offer a sacrificial

animal.
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The Hanbalis list the following seven duties associated with the hajj: (1) Entering

a state of ritual consecration in one's legally prescribed mlqat. (2) Stopping on Mt.

'Arafah until sundown if one arrived there during the day. (3) Staying the night at

Muzdalifah on the eve of the Day of Sacrifice for those who are not engaged in supply-

ing water and food to pilgrims or tending livestock. This duty is fulfilled by being

present at Muzdalifah at any moment of the second half of the night. (4) Staying at

Mina during the nights which precede the "days of meat drying" for those who are not

engaged in supplying water and food to pilgrims or tending livestock. (5) Throwing

stones at the three pillars in Mina in the proper order, the proper order being: first, the

Khayf Mosque Pillar, second, the Middle Pillar and third, the 'Aqabah Pillar. It is not

acceptable for one to throw stones that are either very small or very large, or to throw

something that has already been thrown by someone else. Nor will this duty be fulfilled

if one throws something other than stones, such as jewels, gold, and the like. It is also

necessary that one actually throw the stones rather than simply placing them on the site

at which they are to be thrown, and to make one throw after another until a full seven

throws have been performed. Thus, if someone throws more than one stone at a time,

they will be counted as just one. In addition, the person throwing must know with

certainty that the stones have reached their mark. If someone throws a stone and it falls

outside the mark, then rolls until it falls inside it, the throw will count; similarly, if

someone throws a stone which first lands on someone's clothes, after which it falls onto

the mark, it will count, even if it reaches the mark by someone else's pushing it there.

The time for stone throwing begins at midnight on the eve of the Day of Sacrifice for

those who have stopped on Mt. 'Arafah. Lastly, one's stone throwing during the "days

of meat drying" will only be valid if it is performed after noon. (6) Shaving or shorten-

ing [one's hair]. (7) Performing the circumambulation of farewell (tawafal-wada").

* * *

The Malikis list the following as nonspecific duties that do not pertain to any par-

ticular pillar of the hajj: (1) Stopping at Muzdalifah at night (while on one's way to

Mina after coming down from Mt. 'Arafah) for as long as it takes to halt unless one has

an excuse for not doing so, in which case one is not obliged to stop there. (2) Throwing

stones at the 'Aqabah Pillar on 10 Dhu al-Hijjah before shaving or performing the

circumambulation of visitation; if someone shaves or performs the circumambulation

before the stone throwing, he or she must offer a sacrificial animal. As for performing

the stone throwing before slaughtering one's sacrificial animal, slaughtering before

shaving, and shaving before performing the circumambulation of visitation, this is rec-

ommended. There are thus four things one is expected to do on the Day of Sacrifice: (a)

throw stones at the 'Aqabah Pillar, (b) slaughter one's sacrificial animal (hady), (c)

shave, and (d) perform the circumambulation of visitation, in this order. Throwing stones

at the 'Aqabah Pillar is, in and of itself, a 'duty', the time for which extends from the

break of dawn on the Day of Sacrifice. It is recommended that one perform this rite

between sunrise and noon, and it is undesirable to delay it past this time. (3) Returning

to spend the night at Mina after performing the circumambulation. It is a 'duty' to

spend three nights—that is, the eve of the 1

1

th
, the 1

2

th
, and the 1

3

th of Dhu al-Hijjah

—

at Mina if the pilgrim is not in a hurry. If he or she has some reason for haste, it is

sufficient to spend only the first two nights there, and the pilgrim is exempted from

staying at Mina the third night and performing the stone throwing the following day
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provided that he or she passes the 'Aqabah Pillar before sundown on 12 Dhu al-Hijjah.

If this condition is not fulfilled, the pilgrim is obliged to stay the third night in Mina as

well and to perform the stone throwing there the following day. (4) Throwing stones at

the three pillars at Mina on the three days following the Day of Sacrifice (the "days of

meat drying"). Specifically, one is to throw seven stones at each of the three pillars on
each of these three days. The time for the stone throwing on each day extends from

noon until sundown. If a pilgrim performs the stone throwing before noon, it will not be

valid and he or she must offer a sacrificial animal unless he or she repeats the throwing

after noon. Similarly, if a pilgrim delays the stone throwing until after sundown or until

the following day, he or she must offer a sacrificial animal. Lastly, it is recommended
that one perform the stone throwing on each of these days before performing the noon

prayer.

The Malikis stipulate the following conditions for the validity of stone throwing.

First: That one begin with the largest pillar, namely, the one located near the Mina
Mosque [also referred to as the Khayf Mosque], followed by the Middle Pillar which is

in the market, and ending with the 'Aqabah Pillar. As we have seen, the only pillar at

which stones are to be thrown on the Day of Sacrifice itself is the 'Aqabah Pillar.

Second: That the object thrown be a type of rock. If one were to throw clay, for ex-

ample, it would not be valid. Third: That the stones thrown be very small, the size of a

grain of wheat. In fact, they should be the size of the pebbles that young boys pelt each

other with when they are at play. One may place the stone between the forefinger and

thumb of one's left hand, then lob it with one's right forefinger. If someone throws an

excessively small stone, it will not be valid, whereas if one throws a stone which is

excessively large, it will be valid, but undesirable. Lastly, it is not necessary that the

stones thrown be ritually pure; hence, if one were to throw a stone which was contami-

nated with some impurity, the throw would be valid, but it would be recommended that

one repeat the throw with something ritually pure. (5) Throwing the stones with one's

hand. If one were to kick them, this would not be valid; it is also recommended that the

throwing be done with one's right hand if one is able to throw well with this hand. (6)

Shaving. If a pilgrim neglects to shave, he must offer a sacrificial animal; he is also

obliged to offer a sacrificial animal if he postpones shaving until he returns home from

Mecca or if he delays it beyond the "days of meat drying" and does not do so in Mecca.

If, on the other hand, one shaves while in Mecca, even if one has delayed it until after

the "days of meat drying", one is not obliged to offer a sacrificial animal. Rather than

shaving, it is also acceptable for a man to shorten his hair, even though merely shorten-

ing it is a departure from the Sunnah. As for the woman, what is required is that she

shorten her hair rather than shave. The manner in which she is to shorten her hair is for

her to take a fingertip' s length of hair off the ends, whereas in the case of the man, he is

to take the hair from near its roots. If a man takes hair from the ends as the woman does,

the shortening will still be valid, but he will have committed an offense. (7) Offering

redemption (fidyah). (8) Offering a sacrificial animal {hady) if one's hajj has been

invalidated. (9) Offering a sacrificial animal when one is engaging in qircin, that is,

joining the 'umrah and the hajj during the hajj season based on a single act of ihram,

or when one is engaging in tamattu', that is, performing the 'umrah during the hajj

season based on one act of ihram, being released from the state of ihram, then

reentering it and performing the hajj.
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Sunnah-based practices associated with the hajj

As for the Sunnah-based practices associated with the hajj, these include practices

connected with the following: (1) Ihram; these were discussed above in the section

dealing with actions which should be performed before entering a state of ritual

consecration. (2) Circumambulation. (3) The brisk walk between al-Safa and al-

Marwah. (4) Stopping on Mt. 'Arafah.

All the aforementioned types of Sunnah-based practices associated with the

hajj have been discussed in earlier sections. In addition, each school offers its own

detailed listing of other /zq//-related practices by which one may emulate the

Sunnah. 129

129. The Hanafis list the following Sunnah-based practices in connection with

the hajj: (1) Staying the night at Muzdalifah after leaving 'Arafah on the eve of the

Day of Sacrifice. (2) Going from Muzdalifah to Mina before sunrise. (3) Spending

the night at Mina on the eve of the 1

1

th
, the 12

th
, and the 13

th of Dhu al-Hijjah. [I

have changed the order of these three practices in conformity with their temporal

order - t.n.] (4) Maintaining the proper order among the three pillars in Mina at

which stones are thrown. As we have seen, the throwing of stones at these three

pillars is, in its origin, a 'duty'.

The Hanafis also list a number of rules of etiquette associated with the hajj.

Specifically, they hold that a pilgrim should: (1) Repay his debts before going on

the hajj. (2) Consult someone whose opinion he can trust concerning whether to

travel in the year in which he intends to perform the hajj. (3) Seek guidance from

God Almighty [concerning whether to make the hajj in a given year]. The Sunnah-

based practice in this respect is for one to perform two rak'ahs in which one recites

the Fatihah followed by Surah 1 12, after which one recites the traditional prayer

for seeking guidance (salat al-istikharah). In addition, one should begin by repent-

ing of any sins of which one is guilty, purifying one's intention, and making repara-

tions for any wrongs one may have committed against others. (4) Seek forgiveness

from one's opponents and all those one has had dealings with. (5) Make up any

required acts of worship one has neglected to perform. (6) Rid oneself of hypocrisy,

concern for reputation, and boastful pride. (7) Make a diligent effort to obtain the

money one needs for the journey by honest means, since there will be no reward

from God for those who perform the hajj with money that has been dishonestly

acquired (although the performance of the hajj will fulfill one's obligation even if it

was financed by illicit gain). (8) Take along a righteous companion who will re-

mind him if he forgets, shore up his endurance if he becomes anxious or impatient,

and assist him if he grows weak. (9) Leave on the hajj on a Thursday or, if not a

Thursday, then on a Monday at the beginning of the day and at the beginning of the

month. (10) Bid farewell to his family, seeking their forgiveness, asking for their

prayers and going to where they are for this purpose. As for the family of someone

who is about to perform the hajj, it is an emulation of the Sunnah for them to visit

him upon his return. (11) Perform two rak 'ahs before leaving home, and again after

returning home. Following the prayers when one departs one is to say, "O God, to

You do I direct myself, in You have I sought protection, and upon You have I relied.
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O God, You are my trust and You are my hope. O God, protect me both from those

things that cause me concern and anxiety, and from those things for which I feel no

concern, as well as those things of which You know better than I. Those who seek

Your protection will be strengthened, and there is no god but You. O God, enable

me to be conscious ofYou, forgive my sins, and direct me toward that which is good

wherever I go. O God, I seek refuge in You from the hardships of the journey, from

a gloomy fate, from want after plenty, and from having to see harm befall my wealth

or my kin." As one departs, one is to say, "In the name of God. There is no power or

strength in aught but God the Almighty, the Sublime. I rely upon God. O God, grant

me success in that which is pleasing and acceptable to You, and protect me from the

accursed Satan." The pilgrim should then recite the Throne Verse (2:255) and Surahs

112, 113 and 1 14. When he mounts his riding animal he is to say, "In the name of

God. Praise be to God Who has led us to Islam, Who has taught us the Qur' an, and

Who has graciously bestowed upon us Muhammad, may blessings and peace be

upon him. Praise be to God, Who has made me a member of 'the best nation that

has been brought forth for [the good of] mankind' (3: 1 10) and, 'Limitless in His

glory is He Who has made [all] this subservient to our use, since [but for Him], we
would not have been able to attain to it. Hence, verily it is unto Him that we must

always turn' (43:13). Praise be to God, Lord of the worlds."

* * *

The Shafiis list the following Sunnah-based practices associated with the hajj:

(1) Staying the night at Mina on the eve of the Day of 'Arafah [9 Dhu al-Hijjah].

This practice is simply an emulation of the Sunnah since the purpose behind it is to

allow the pilgrim to rest, whereas staying the night at Mina on the eve of the 1

1

th

,

the 12lh and 13 th of Dhu al-Hijjah is a 'duty', as we have seen. (2) Walking at a

hurried pace when passing through the Muhassar Valley. The Muhassar Valley, lo-

cated between Muzdalifah and Mina, was so named because this is the place where

the elephants with which Abrahah hoped to destroy the Ka'bah were caused to

grow weary (hussira). This incident is mentioned in Surah 105. (3) Delivering the

four Sunnah-based sermons during the hajj, namely: (a) The sermon delivered on 7

Dhu al-Hijjah, which is a single sermon delivered by the imam or his proxy, such as

the official responsible for the hajj, after the noon prayer in the Sacred Mosque.

This sermon is to be opened with the words Allahu akbar if the person delivering it

is not in a state of ritual consecration and, if he is in a state of ritual consecration,

with the talbiyah. It is preferable, however, for the speaker to be in a state of ritual

consecration, (b) The double sermon delivered at al-Namirah before the noon prayer

on the Day of 'Arafah. (c) The single sermon delivered at Mina after the noon

prayer on the Day of Sacrifice, (d) The single sermon delivered at Mina after the

noon prayer on the first day following the Day of Sacrifice. In each of the afore-

mentioned sermons, the speaker is to inform the congregation of the hajj rites which

will follow the sermon. (4) Shaving for men, and shortening [of the hair] for fe-

males. (5) Stopping at al-Mash'ar al-Haram, that is, Mt. Quzah, while facing the

qiblah and uttering phrases of divine remembrance and supplications until day-

light. (6) Not rushing away from Mina but rather, staying there every night through-

out the "days of meat drying." (7) Uttering the Sunnah-based phrases of divine

remembrance. This includes uttering the phrases mentioned earlier upon seeing the
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Ka'bah, as well as the phrases mentioned earlier for when one begins the circu-

mambulation. In addition, it is an emulation of the Sunnah to say the following

when one is across from the Ka'bah: "O God, the Ka'bah is Yours, the holy pre-

cincts are Yours, security is Yours to grant, and this is the place where those seeking

refuge with You from the fire are to stand." While the pilgrim is between the two

Yemeni corners of the Ka'bah, he or she is to say: "O our Sustainer! Grant us good

in this world and good in the life to come, and keep us safe from suffering through

the fire" (2:201). While throwing stones at the three pillars at Mina, one is to say,

"O God, [I ask You to grant me] a valid, blessed pilgrimage, forgiveness for my
transgressions, and labor worthy of praise and reward." While performing the brisk

walk between al-Safa and al-Marwah, one is to say, "My Lord, forgive and have

mercy, overlooking what You know. Indeed, You are the most Powerful, the most

Munificent." (8) Repaying one's debts before performing the hajj. (9) Making peace

with one's adversaries, repenting of all acts of disobedience, learning how to per-

form the hajj, and seeking forgiveness from all people with whom one has had

dealings of any sort. (10) Writing a will before departing on the hajj and testifying

to its validity. One should, in addition, seek out a righteous, suitable, willing com-
panion to accompany one on the journey and gather ample provisions and money
for the expedition in order to be able to assist those in need. (11) Taking the oppor-

tunity to perform ritual prayer, circumambulation, and seclusion for the purpose of

worship and divine remembrance in the Sacred Mosque whenever one enters it.

(12) Entering the Ka'bah and performing ritual prayer there, even if it is only a

voluntary prayer. (13) Drinking as much as one can from the Well of Zamzam. As
one drinks, one should face the qiblah and say, "O God, Your Prophet Muhammad
said, 'The water of Zamzam is for whatever one drinks it for.' I am drinking it for

the sake of happiness in this life and in the life to come. So, O God, please grant this

to me." The pilgrim is then to utter the basmalah, drink, and take three breaths. It is

an emulation of the Sunnah to go in to the well and to look into it, then to dip some
water out with a pail, moisten one's face, head and chest, then stock up on its water

when one is ready to make one's return journey.

The Malikis list Sunnah-based practices and recommended practices associ-

ated with the hajj. As for the Sunnah-based practices, they are as follows: (1)

Delivery of the two sermons after noon in the 'Arafah Mosque, as we have seen. (2)

Combining the noon and mid-afternoon prayers at the 'Arafah Mosque during the

time period for the noon prayer, as we have seen. (3) Shortening the noon and mid-

afternoon prayers mentioned above for those who are not residents of 'Arafah; as

for those who reside in 'Arafah, they are not to shorten these two prayers. (4) Com-
bining the sundown and evening prayers during the time period for the evening

prayer at Muzdalifah after coming down from 'Arafah. However, this is only an

emulation of the Sunnah for those who stood at 'Arafah with the imam, then came
to Muzdalifah with the people or did not come with them even though they would
have been able to do so. Those who did not stop at 'Arafah with the imam are not to

combine these two prayers; rather, they are to perform each prayer during its own
time period. As for those who did not come down from 'Arafah with the people due

to their inability to do so, they should delay the sundown prayer and combine it
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with the evening prayer wherever they wish. (5) Shortening the evening prayer for

those who are not residents of Muzdalifah. The joining of prayers in 'Arafah and

Muzdalifah is an emulation of the Sunnah for every pilgrim even if he or she is a

resident of these two places, whereas shortening of prayers is only an emulation of

the Sunnah for those who are not residents. (6) Placing a collar around the neck of

one's sacrificial animal. (7) Marking one's sacrificial animal by making an incision

on the left side of its hump. (There was a discussion earlier of which sacrificial

animals are to be collared and which are to be marked.) (8) Other Sunnah-based

practices associated with the hajj are listed in the earlier discussion of the pillars of

the hajj.

As for recommended /lay-related practices, the Malikis list the following: (1)

Staying at Dhu Tawa for those who arrive in Mecca at night so that they can enter

Mecca during the mid-morning hours. (2) Performing major ablutions for those

who have entered Mecca and who are neither menstruating nor experiencing post-

partum bleeding. As for women who are in one of these states, it is not recom-

mended that they do so, since these ablutions are to be performed in preparation for

circumambulation, and circumambulation is not valid for women in either of these

conditions. (3) Offering prayers of supplication after completing the circumambu-

lation. (4) Drinking as much as one can of the water of Zamzam with a good inten-

tion; this is based on the prophetic saying, "The water of Zamzam is for whatever

one drinks it for." It is also recommended that pilgrims take Zamzam water away

with them. (5) Stopping with the people on Mt. 'Arafah till sundown, offering prayers

of supplication and beseeching God to respond. (6) Staying the night at Muzdalifah

on the eve of the Day of Sacrifice, then departing for Mina between the dawn prayer

and daylight. (7) Stopping at al-Mash'ar al-Haram [Mt. Quzah] while facing the

qiblah, making supplication to God Almighty and uttering His praises until day-

light. (8) Moving at a brisk pace as one passes through the Muhassar Valley, which

is a valley between Muzdalifah and Mina and a stone's throw away [from

Muzdalifah]. The valley was so named because it was here that "the army of the

Elephant" about which we read in Surah 105 grew weary and it was here that chas-

tisement was visited upon them. However, hurrying through this valley is not rec-

ommended for women unless they are riding. (9) Throwing stones at the 'Aqabah

Pillar when one arrives in Mina and after sunrise, as we have seen. (10) Walking

[rather than riding] when throwing stones at the first and second pillars (the third

being the 'Aqabah Pillar). (11) Uttering the words Allahu akbar with every stone

one throws. (12) Throwing all seven stones in close succession rather than pausing

between any two of them. (13) Picking up the stones one is going to throw by

oneself. (14) Slaughtering [one's sacrificial animal] and shaving [one's head] be-

fore noon on the Day of Sacrifice. (15) Postponing shaving until after slaughtering.

(16) Performing the circumambulation of visitation wearing both of one's ihram

robes and after shaving. (17) Pausing after throwing stones at the first and second

pillars to utter prayers of supplication, with one's back to the first pillar. (18) For

those who are not in a hurry, stopping at al-Muhassab, a valley which contains a

large number of small stones and which is located in the direction of the Mecca

cemetery at Kada'. When the pilgrim returns from Mina to Mecca after performing

the fourth day of stone-throwing, it is recommended that he stop in this place be-
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That which the pilgrim is forbidden to do

Some of the things a pilgrim is forbidden to do are forbidden in such a way that if

he does them, his hajj will be invalidated. Such acts include those on account of

which the pilgrim must offer a sacrificial animal (a camel, a cow, a sheep or a goat),

which will be discussed further below. Other acts belonging to this category are

those on account of which one must offer a 'redemption' (fidyah) consisting of

food, charity, etc.

That which invalidates the hajj

All four schools agree that one's hajj will be invalidated if one neglects to stop on
Mt. 'Arafah at the time specified for this rite, or if one omits any of the pillars of the

hajj. It is also agreed upon by all four schools that the hajj will be invalidated by
one's engaging in sexual intercourse; however, they differ concerning the time at

which the hajj will be invalidated by such an act and the conditions which apply to

such a situation.
130

fore stopping in Mecca. When he or she stops at al-Muhassab, he is to stay there

long enough to perform four ritual prayers, namely, the noon, mid-afternoon, sun-

down and evening prayers; hence, he should postpone the noon prayer until after

his arrival there if he has no reason to fear that by doing so, he will miss the noon
prayer's 'elective' time phase. However, it is not desirable for someone to stop at

al-Muhassab if his return from Mina falls on a Friday; if it does fall on a Friday, the

pilgrim should simply go straight to Mecca. Nor is it desirable to stop in al-Muhassab
for someone who is in a hurry and who, as a result, left Mina after the third day of

stone-throwing. (19) Performing the circumambulation of farewell for those who
wish to leave Mecca.

Other recommended actions were listed earlier in the discussion of the pillars

of the hajj.

# # *

The Hanbalis list, among others, the following four recommended actions as-

sociated with the hajj: ( 1 ) Staying the night at Mina on the eve of the Day of 'Arafah

(9 Dhu al-Hijjah). (2) The imam's delivering a sermon to the pilgrims on 8 Dhu al-

Hijjah in the Sacred Mosque, on 9 Dhu al-Hijjah (The Day of 'Arafah) in the same
place, and on 10 Dhu al-Hijjah (The Day of Sacrifice) in Mina. (3) Continuing to

utter the talbiyah until one throws stones at the 'Aqabah Pillar. (4) Facing the qiblah

while throwing stones at the three pillars at Mina.

130. The Malikis hold that the hajj is invalidated by sexual intercourse, which
they define as the glans of the penis (or the equivalent thereof in the absence of the

glans) disappearing inside a human (or non-human) vagina or anus, whether the

male is a child or an adult and whether the female is able to tolerate intercourse or

not. If a man performing the hajj is married to a child who is performing the hajj

with him and if he engages in such an action with her, both his and her hajj will be
invalidated; how much more, then, would the hajj of an adult wife be invalidated in

such a situation. Moreover, one's hajj will be invalidated by virtue of such an act

whether the person who commits it remembers [that he is on the hajj] or has forgot-

ten, and even if he commits the act out of ignorance. A man's hajj will likewise be
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invalidated if he has a seminal emission as a result of kissing, direct genital contact,

looking [at a woman], thinking [erotic thoughts], etc.; however, in order for his hajj to

be invalidated by a seminal discharge resulting from looking or thinking, he must have

looked [at a sexual stimulus] or thought [erotic thoughts] for an extended period of

time, whereas a seminal discharge resulting from simply looking at a sexual stimulus or

thinking erotic thoughts for a brief period of time will not invalidate one's hajj. As for

a seminal emission resulting from a kiss, it will invalidate one's hajj even if the act is

not repeated; hence, if a man is accompanied on the hajj by a wife, he must avoid

caressing or kissing her during the time when the Lawgiver has forbidden him to have

sexual contact with a woman. However, a man's hajj will only be invalidated by sexual

intercourse or by a seminal discharge resulting from one of the aforementioned causes

if it takes place before he has thrown stones at the 'Aqabah Pillar. The time at which

stones are to be thrown at this pillar is the Day of Sacrifice before the circumambulation

of visitation and before the Day of Sacrifice is over. One's hajj will be invalidated by

sexual intercourse or a seminal emission resulting from the causes mentioned above if

it occurs before the aforementioned throwing of stones at the 'Aqabah Pillar regardless

of whether it occurs before or after one's stopping at Mt. 'Arafah. If someone has

sexual relations or a discharge of semen for one of the aforementioned causes: (a) after

throwing stones at the 'Aqabah Pillar, (b) after performing the circumambulation of

visitation, or (c) after the Day of Sacrifice has passed but before throwing stones at the

'Aqabah Pillar or performing the circumambulation, his or her hajj will not be invali-

dated; however, he will be required to slaughter a 'ransom' (fida). After throwing

stones at the 'Aqabah Pillar, sexual intercourse, sexual foreplay and the finalization of

marriage contracts are forbidden; if someone commits any of these acts at this time, his

hajj will not be invalidated, but he will have done something which is not permitted and

he will, as a consequence, be obliged to offer a 'ransom'. If, by contrast, a pilgrim

engages in such an act after performing the circumambulation of visitation but before

shaving, he will have performed that which is permitted, but he will still be required to

offer an animal sacrifice (hady). If he does so after shaving, he will likewise have done

that which is permitted, without anything being required ofhim as a result.A pilgrim is

also required to offer an animal sacrifice if he has an emission of semen (mam) or

preseminal fluid (madhi) due to looking briefly [at a sexually attractive object] or en-

gaging briefly in erotic thoughts. Someone whose hajj is invalidated must still com-

plete all of the hajj rites; if someone fails to complete the entire hajj due to the belief

that he is no longer in a state of ritual consecration, he will nevertheless still be in such

a state and if he enters a state of ritual consecration again the following year, the new

ihram will be null and void and he will, instead, simply continue in the state of ritual

consecration which he had violated the year before.

Lastly, someone whose hajj is invalidated by sexual intercourse or for any other

reason must do the following: (1) complete the hajj rites which he has not yet per-

formed even though his hajj has been invalidated, (2) make up the hajj which was

invalidated at the earliest opportunity (since if he delays making it up, he will be guilty

of wrongdoing), (3) slaughter an animal sacrifice due to the invalidation of his hajj, and

(4) postpone slaughtering the animal sacrifice until the time at which he performs the

compensatory hajj.
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The Hanafis hold that a pilgrim's hajj is invalidated by sexual intercourse if it

takes place before he has stopped on Mt. ' Arafah. If a pilgrim has intercourse with

his wife after stopping on Mt. 'Arafah and before performing the second pillar,

namely, the circumambulation of visitation, his hajj will not be invalidated since in

the view of the Hanafis, one's hajj may not be invalidated once one has stood on
Mt. 'Arafah. When someone's hajj is invalidated by sexual intercourse, it makes no
difference whether the person concerned had sexual relations out of forgetfulness

or deliberately, whether he was asleep or awake, or whether he did so voluntarily or

under duress. If a man has intercourse with his wife while either he or she is asleep,

both his and her hajj will be invalidated. However, sexual intercourse will only

invalidate the hajj of someone who is an adult and in full possession of his or her

mental faculties; hence, if a boy or an insane man had intercourse with an adult

woman in full possession of her mental faculties, only the woman's hajj would be
invalidated. Similarly, if an adult man had intercourse with a young girl or an
insane woman, only his hajj would be invalidated. Moreover, sexual intercourse

will invalidate one's hajj even if no ejaculation takes place; rather, one's hajj will

be invalidated by the mere disappearance of the glans inside the vagina or the anus,

whether there is an ejaculation or not. Moreover, the Hanafis agree with the Malikis
that when someone's hajj is invalidated, he must continue to perform the hajj rites

to completion even though they are no longer valid, make up the invalidated hajj in

a subsequent year, and slaughter a sheep or a goat as a sacrifice. If intercourse takes

place more than once and if the various instances occur in a single session, a single

sacrificial animal will suffice; however, if they occur during different sessions, then
for every such session the person must offer another sacrificial animal.

* * *

The Shafiis hold that one's hajj is invalidated by sexual intercourse given the

following conditions: (1) The glans of the penis (or its equivalent if there is no
glans) was inserted in a vagina or an anus, be it human or animal; the insertion of
the glans counts even if there is a barrier between the penis and the opening into

which it is inserted. (2) The penetration occured before one's first 'release' (tahallul)

from the state of ritual consecration. The first release from ihram occurs once the

pilgrim has performed two of the following three actions: a) throwing stones at the

three pillars at Mina, b) shaving, and c) the circumambulation of visitation. Thus, if

one has thrown stones at the three pillars at Mina and shaved, he has gone through
the first release, after which his hajj will not be invalidated by sexual intercourse.

Similarly, if the pilgrim has performed the circumambulation of visitation and shaved
[his head], or shaved and thrown stones at the three pillars at Mina, his hajj will not
be invalidated by sexual intercourse. Hence, it is not necessary to follow any par-

ticular order among such actions, although it is preferable to order them as follows:

1
.
stone throwing, 2. shaving, 3. circumambulation. Nevertheless, even though one's

hajj will not be invalidated by sexual relations between the first and second release,

it is still forbidden during this time period to engage in sexual relations or in sexual
foreplay, including kissing and direct genital contact accompanied by erotic desire.

This ruling applies whether ejaculation occurs or not, and it requires that the pil-

grim offer a fidyah, since the condition for such acts' being forbidden is that one
experience sexual pleasure, and such pleasure is obtained by looking and touching.
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Bringing about a seminal discharge by manual stimulation is also forbidden; how-

ever, it does not require a. fidyah if no ejaculation takes place. Similarly, desirous

looking and touching with the presence of a barrier such as clothing, etc. is forbid-

den, but it does not require a fidyah whether there is an ejaculation or not; the

reason for this is that whereas the condition for such acts' being forbidden is that

they bring about sexual pleasure, which is obtained through the aforementioned

looking and touching, the condition for a fidyah being required is direct contact

with erotic desire, which in such a case has not taken place.

If someone's hajj is invalidated by sexual intercourse, he must still perform all

of the hajj rites to completion; he must also avoid all actions which he would have

been required to avoid if his hajj were still valid, and if he commits some forbidden

act after this, he must offer afidyah if the act concerned is one which requires such.

In addition, the person must make up the invalidated hajj immediately, that is, in

the following year. This ruling applies even if the hajj thus invalidated was volun-

tary. One must also offer the expiation (kajfarah) required for sexual intercourse

which invalidates the hajj, i.e., a she-camel or a he-camel, provided that the camel

offered fulfills all the conditions required of a sacrificial animal to be slaughtered

on the Day of Sacrifice (to be discussed below under the heading, "On animal

sacrifice"). If the pilgrim is unable to offer such a camel, he must offer a cow which

would be fit for slaughter on the Day of Sacrifice; if he cannot offer a cow that

meets these specifications, he must offer seven sheep or goats fit for slaughter on

the Day of Sacrifice. If he cannot offer these, either, an appraisal of their value must

be done based on the prevailing prices in Mecca and the pilgrim must distribute

their value as charity in the form of food (not cash) to three or more poor and needy

within the Meccan precincts. As for the food distributed, it must consist of the types

of food that may be distributed as fastbreaking zakah, which was discussed above

in the section on fasting. If the pilgrim is unable to do this, either, he must fast one

day for every mudd of food based on the aforementioned appraisal with the inten-

tion of making the required expiation. He might say, for example, "I intend to fast

tomorrow in expiation for performing sexual intercourse [before being released

from a state of ritual consecration]."

The aforementioned rulings apply to a man whose hajj is invalidated by sexual

intercourse; as for the woman, she is not required to offer expiation in such a situa-

tion, although her hajj is also invalidated and although she incurs guilt if she en-

gaged in sexual relations with the realization of what she was doing, willingly and

deliberately, and with the knowledge that it was forbidden. Otherwise, she incurs

no guilt, nor is her hajj invalidated.

* * *

According to the Hanbalis, one's hajj is invalidated by penetration of the va-

gina or anus of a human being or an animal if it takes place before one' s first release

from the state of ritual consecration. If someone has sexual intercourse after the

first release, his hajj will not be invalidated, which is the same view as that held by

the Shafiis. According to the Hanbalis, there are three actions by which a pilgrim is

released from the state of ritual consecration: a) throwing stones at the three pillars

at Mina, b) circumambulation, and c) shaving. In agreement with the Shafiis, the

909



JURISPRUDENCE ACCORDING TO THE FOUR SUNNI SCHOOLS

That which requires a 'redemption' (fidyah) for a missed

or incorrectly performed religious rite,

with an explanation of the meaning of 'release' (tahallul)

As we have seen, there are some forbidden acts which, if committed by a pilgrim,

invalidate his hajj altogether, while others require him to offer afidyah or redemp-

tion, while still others require him to offer food. As for those acts the commission of

which requires the pilgrim to offer a fidyah, detailed rulings concerning these are

offered by each of the four schools. 131

Hanbalis hold that the first release takes place by performing two of these three

acts; hence, if a pilgrim throws stones at the 'Aqabah Pillar and shaves, after which
he has sexual relations before performing the circumambulation, his hajj will not

be invalidated, but he must sacrifice a slaughter camel. (The state of ritual conse-

cration is invalidated by nothing but sexual intercourse.) If someone's hajj has been
invalidated, he or she must continue performing the hajj rites to completion, and if

one commits a forbidden act after this, one must offer a fidyah; in addition, both

parties who took part in the sexual act must make up the invalidated hajj during the

following year.

131. The Hanbalis divide acts the commission of which requires a pilgrim to

offer afidyah into two categories: (a) those which allow the pilgrim a choice among
various types of fidyah, and (b) those which require one out of several types of

fidyah based on a descending order of priority.

Category (a) above includes the following acts: (1) wearing something which
is stitched or which encloses the body all the way around, (2) using perfume, (3)

covering the head for a man and, for a woman, covering the face, and (4) removing
more than two hairs from one's body or more than two fingernails or toenails.

The commission of any of the four actions mentioned here requires that one
offer one of the following three types offidyah: a) Slaughtering a sheep which is at

least six months old or a goat which is a year old, b) fasting three days, or c) feeding

six needy people, each of whom is to receive one mudd of wheat or one-half sa

'

(two mudds) of dried dates, raisins, barley or cottage cheese.

Another action the commission of which allows a choice among more than one
type offidyah is hunting a game animal. If a game animal is killed inside the Meccan
precincts, it will either have an equivalent among domestic animals offered for

sacrifice, or it will not. If it does have an equivalent, the person who killed the

animal is to be given a choice among the following three types offidyah: (1) Slaugh-

tering an equivalent domestic animal and giving its meat to the poor of the Meccan
precincts at any time he wishes. (2) Appraising the value of the game animal's

equivalent in the place where the game animal died. The appraisal is to be done in

terms of dirhams, with which the pilgrim is to purchase food of the types men-
tioned above and give each needy person one mudd of wheat or two mudds of other

foods, as we have seen. (3) Fasting a number of days equivalent to the number of
mudds of food which the game animal was estimated to equal. Hence, each day of
fasting takes the place of the food that would have been given to one needy person.
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If the appraisal includes a fraction of a mudd [as, for example, if it comes to 8 2/3

mudds - t.n.], the pilgrim must fast an entire day in its place.

If the game animal which died has no equivalent among domestic animals, the

pilgrim is to be given a choice between (2) and (3) above, namely, feeding the

needy an amount of food equal to the appraised value of the game animal, and

fasting.

Forbidden acts the commission of which requires one of several types offidyah

based on a descending order of priority are as follows: (1) Sexual intercourse be-

fore the first release from the state of ritual consecration. The first release occurs by

performing two of the following three actions: a) throwing stones at the 'Aqabah

Pillar, b) shaving or shortening one's hair, and c) the circumambulation of visita-

tion. This also includes having an ejaculation due to having looked repeatedly [at a

sexual stimulus], direct physical contact somewhere other than the genitals, kiss-

ing, or touching with erotic desire before the first release. If either sexual inter-

course or ejaculation takes place in any of the ways mentioned here, the pilgrim

must slaughter a five-year-old camel. If such a camel is not available, he should fast

ten days: three days before completing the hajj rites and seven days after this. If the

woman participated willingly in the sexual act, she is required to offer the same

fidyah as the man. As for direct physical contact which results in no ejaculation,

this calls for afidyah, with the pilgrim being given a choice among the three types

offidyah mentioned above, namely, a) slaughtering a sheep or a goat, b) feeding six

needy persons, and c) fasting three days.

This type also includes having an emission of semen without looking repeat-

edly [at someone attractive], and having sexual relations after the first release from

the state of ritual consecration. (2) Passing one's mlqat on the way to Mecca for the

hajj without entering a state of ritual consecration. (3) Omitting some duty of the

hajj, such as throwing stones at the three pillars at Mina. If one omits such a duty,

one must choose between the following types offidyah: (a) slaughtering a sheep or

a goat, or, if this is not possible, (b) fasting ten days, three of them before complet-

ing the hajj and seven afterwards, as we have seen.

The forbidden acts whose commission requires that one feed the needy in-

clude: (1) cutting up to two fingernails or toenails, and (2) removing up to two

hairs. One needy person must be fed one mudd of wheat or two mudds (one-half

sa ') of some other food for every fingernail or part thereof which is cut and for

every hair or part thereof which is removed. For every two fingernails or toenails

cut, and for every two hairs removed, two needy persons must be fed the aforemen-

tioned amount.

Those acts which require that one offer an appraised value include: (1) break-

ing the egg of a game bird, and (2) killing locusts. If someone breaks the egg of a

game bird or kills a locust, he must give as charity the value of the egg or the locust

in the place where it was broken or killed, respectively.

As for those acts which do not require anything, they include the killing of lice

and concluding a marriage contract.

As mentioned above, a person in a state of ritual consecration is forbidden to

cut down the trees that grow within the Meccan precincts or to cut the grass therein

except for stated exceptions. If a pilgrim cuts down what would be considered a
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small tree by commonly accepted standards, he is to slaughter a sheep or a goat,

whereas if he cuts down a medium-sized or large tree, he must slaughter a cow; if

he cuts grass or leaves, he is to donate their value to the needy.

According to the Malikis, a fidyah is required for any forbidden action that

results in luxury or ease for the pilgrim, or which causes him to become less un-

kempt or unclean, such as bathing in a bathroom. If a pilgrim sits in a bathroom
until he perspires, then pours hot water over his body, even if he does not scrub

himself, he must offer afidyah for having done so, since such an action is likely to

remove dirt from the body. The same ruling applies to touching something with

which one might perfume oneself, trimming one's moustache, putting on regular

clothing, covering one's head (for the man) or covering one's face or one's hands
with gloves (for the woman) for reasons other than concealing oneself from view,

trimming one's fingernails or toenails, plucking out one's underarm hair, dying
one's body with henna, etc. However, afidyah is only required for wearing clothing

and the like if one benefits from doing so by protecting oneself from heat or cold,

whereas if one puts on a garment and immediately takes it off again before deriving

any benefit from it, no fidyah is required. As for perfume and other things from
which one benefits by merely touching them, one must offer a fidyah for putting

them on even if one removes them immediately.

There are three types offidyah from which a pilgrim may choose: a) Feeding
two mudds (by the Prophet's measure) of the most prevalent food staple to six

needy persons. Instead of the two mudds, one might also provide lunch or dinner if

they amount to two mudds, although placing the food in the needy person's posses-

sion is preferable, b) Fasting three days, c) Slaughtering a sheep or a goat or some-
thing larger, such as a cow or a camel, with the same age considerations as those

that apply to a hady. There is no specified time or place for the slaughter of such an
animal; rather, the pilgrim may slaughter it wherever and whenever he wishes un-

less he intends it as a hady, in which case he must slaughter it in Mina or in Mecca.
Those actions which require one to offer a handful of food are as follows: (1)

Trimming one fingernail or toenail without intending to remove dirt, such as

someone's trimming a toenail or a fingernail in order to treat an ulcer beneath it,

because he considers it ugly when it is long, or just to pass the time. If, on the other

hand, one trims a toenail or a fingernail in order to remove dirt, one must offer a

fidyah. (2) Removing up to twelve hairs. (3) Removing ticks from one's camel or

killing them; either action requires one handful of food even if one has removed or

killed numerous ticks.

If someone commits more than one action requiring a. fidyah or a handful of
food, more than one fidyah or handful of food is required as well. For example, if

someone puts on [regular] clothing and applies perfume, he must offer twofidyahs:
one for the clothing and one for the use of the perfume. If someone trims one toe-

nail or fingernail and removes one hair, he must offer two handfuls of food. How-
ever, the following situations are exceptions to this ruling, in which the commission
of more than one act requiring a redemption or a handful of food does not require

that one offer more than one redemption or handful of food: (1) When someone
believes that the act he has committed is permissible due to his hajfs having been
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invalidated, due to his rejecting the prohibition of the act, or due to his believing

mistakenly that he has performed a given part of the hajj correctly. For example, if

someone performs the circumambulation of visitation in the belief that it is valid,

then commits several acts requiring a redemption or a handful of food, after which

it becomes apparent to him that his circumambulation was not valid, he will not be

required to offer multiple expiations (redemptions or handfuls of food) for the vari-

ous acts committed. (2) When someone commits several such acts without any

pause between them. (3) When someone, while performing the first of such a series

of actions, intends to repeat it and perform other such actions as well. An example

of this would be for someone to put on a garment and, at the same time, intend to

apply perfume also; if such a person puts on the garment and applies perfume, he

must offer only one redemption provided that he does not offer a redemption for the

first action before committing the second. However, if the person offers a redemp-

tion for the first action before committing the second, he must offer a second re-

demption as well. (4) When someone first performs an action which yields a more

comprehensive benefit, as when someone puts on a robe first, then a pair of trou-

sers, in which case he is required to offer only one redemption.

* * *

The Hanafis define the term 'redemption' (fidyah) as the slaughtering of a goat,

a sheep, etc. A redemption is required by the following: (1) Engaging in sexual

foreplay such as embracing, direct genital contact, kissing, and touching with sen-

sual desire, whether there is an ejaculation or not. This also includes a man's look-

ing at a woman's genitals or having erotic thoughts and having an ejaculation as a

result, or his penetrating the vagina of an animal and having an ejaculation; how-

ever, if he penetrates an animal without having an ejaculation, nothing is required

of him. A blood sacrifice is also required if he places his penis on someone' s abdo-

men or between her thighs, whether he has an ejaculation or not. (2) Removing at

least one-fourth of one's head hair or beard. If one removes less than one-fourth of

either or both of these, however, no blood sacrifice is required. A blood sacrifice is

likewise required of someone who removes the hair from his neck, his underarms,

or either of these, or if he removes his pubic hair. However, a blood sacrifice is

required for the removal of hair only if it is done without a legitimate excuse. If it is

done with a legitimate excuse, as when there are vermin attached to it and causing

the person harm, the person concerned is given a choice among the following three

actions: a) slaughtering a goat or a sheep, b) fasting three days, and c) feeding six

needy persons, each of whom is to receive one-half sa'. God Almighty declares,

"...but he from among you who is ill or suffers from an ailment of the head shall

redeem himself by fasting, or alms, or [any other] act of worship" (2:196). (3) A
man's wearing something that contains stitching; as for the woman, she may wear

whatever she wishes as long as she does not conceal her face with something that

comes in direct contact with her face, as we have seen. What is forbidden, specifi-

cally, is the wearing of regular clothing; thus, if a man simply wraps something

stitched around himself, or if he places it on his body in other than the usual way, no

redemption is required of him. This ruling applies if the man wears such clothing

without a legitimate excuse; for cases in which he does so with a legitimate excuse,

however, see the details on this presented above. (4) A man's covering his head for
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an entire day; for details concerning the usual types of head coverings, see above.

(5) Applying any of the aforementioned types of perfume to an entire larger mem-
ber of the body, such as the thigh, the calf, the arm, the face, the head or the neck.

However, no redemption is required for applying perfume to one's clothing unless

one wears the perfumed garment for an entire day and unless either the amount of

perfume used is large, or is small and covers an area of one's garment equal to one

square shibr. Henna is considered to be a type of perfume; if someone applies henna

to his head and if it is too thin to conceal what is beneath it, the person concerned

must offer one blood sacrifice, while if it is thick enough to conceal what is beneath

it, he must offer two blood sacrifices since in this case, he will have both applied

perfume and covered his head. Perfume also includes safflower and saffron, as we
have seen. If someone uses perfume for a legitimate reason, the relevant ruling

presented above applies. If someone applies olive or sesame oil to an entire mem-
ber of the body without a legitimate excuse, this is subject to the same ruling as that

which applies to the use of perfume without a legitimate excuse; however, if it is

done for a legitimate reason, such as medical treatment, no redemption is required.

(6) Trimming the fingernails on one hand or the toenails on one foot; the same

ruling applies if someone trims the toenails and fingernails of both hands and feet

in a single session. However, if someone trims them over several sessions, he must

offer four blood sacrifices: one for each hand and each foot. (7) Omitting the circu-

mambulation of arrival or the circumambulation of farewell, omitting one circuit of

the [circumbulation for the] 'umrah, or omitting any of the aforementioned duties.

^ ^ ^

The Shafiis define a 'redemption' as one of the following: a) the slaughter of a

goat or a sheep which meets the specifications that must be met by animals slaugh-

tered on the Day of Sacrifice (and which will be listed below under the heading,

"On Animal Sacrifice"), b) feeding six needy persons, or c) fasting three days.

A redemption is required for the following actions: (1) The use of perfume. If

someone applies perfume during the hajj, he must slaughter a goat or a sheep whose

meat he then distributes as charity. (2) Wearing a tunic, trousers, boots, a turban, or

some other item which contains stitching or which wraps all the way around one's

body. However, a redemption is only required for wearing such items given the

following conditions: a) One must be aware that the act one has committed is for-

bidden. If one commits it out of ignorance, no redemption is required, b) One must

have committed the act before the first release from the state of ritual consecration

(the meaning of which was explained above), c) The person who committed the act

must be discerning, and must have committed it voluntarily, d) The person who
committed the act must be a male. As for women, they are not to remove their

regular clothing, and the only part of their bodies they are required to reveal is the

face. If a woman conceals her face with a covering that touches her face directly,

she is required to offer afidyah. However, she may conceal her face with something

that does not come in direct contact with it. For example, she may place a large

comb on her head that protrudes beyond her face, then attach a veil to the comb in

order to conceal her face without touching it; it is also acceptable for her to cover

that portion of her face which she has no choice but to conceal as a result of cover-

ing her hair. A woman is also required to offer afidyah if she covers her hands with
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gloves or some such thing. (3) Shaving off one's hair or trimming one's toenails or

fingernails. Whoever does any of these things must offer afidyah. Moreover, there

is no difference in connection with hair removal between shaving it off, shortening

it with scissors, using a razor blade, plucking it, or burning it off, whether one

removes all of it or part of it, provided that what is removed amounts to part or all of

three or more hairs. Nor does it make any difference whether one removes one's

own hair or has someone else remove it. However, in order for a redemption to be

required, the following three conditions must be met: (a) The act must have been

carried out voluntarily. Thus, if someone's hair was removed while he was asleep

and without his consent, or if he rubbed up against something unknowingly, caus-

ing some of his hair to come out, nothing is required of him. (b) The hair must have

been removed needlessly. If, on the other hand, someone removed the hair out of

necessity, as when one's eyebrows have grown so long that they cause harm and

one removes the harmful portion, no redemption is required. Nor is it necessary for

the hair to have been removed from one's head; rather, if someone removes three

hairs from any part of his body unnecessarily and by his own volition, he is required

to offer a redemption, (c) The removal of the hair must have been deliberate. Hence,

if someone scrapes off skin on which hair was growing, no redemption is required

of him. For example, if there is a sore on some part of one's body, if there is hair on

the sore and if he removes the sore with the result that the hair is removed as well,

no redemption is required. (As we have seen before, there is nothing wrong with

the use of kohl [antimony], entering the bathroom, venesection, cupping, or arrang-

ing one's hair.) (4) Actions involved in sexual foreplay, such as kissing and skin-to-

skin contact with a woman of the sort that invalidates one's ritual ablutions. Such

actions are forbidden to a pilgrim until his final release from the state of ritual

consecration, and if he engages in any of them prior to this, he must offer a redemp-

tion. As for looking with sensual desire or kissing with a barrier [between the two

people], this requires no redemption. (5) Bringing about an ejaculation through

manual stimulation, which is forbidden and requires a redemption. (6) Rubbing

one's head hair, beard, or other facial hair with any sort of fat, be it oil, animal fat,

or anything else, and whether it is mixed with a pleasant fragrance or not. However,

a redemption is only required in such a situation given the following conditions: (a)

The bodily member which has been oiled must be one on which hair grows. No
redemption is required of someone whose head grows no hair, or of a bald person

whose hair has fallen out completely, in whose case it is permissible to oil the bald

spot. The same exception applies to a young man who still has no beard, in whose

case it is permissible to oil his chin and the rest of his face. In addition, someone

who has a head wound is permitted to oil the inside of the wound, (b) One must

engage in the act deliberately. If someone oils some part of his body out of forget-

fulness, no redemption is required of him. (c) The person concerned must be aware

of the prohibition against oiling; hence, no redemption is required of someone who
is ignorant of this prohibition, (d) One must have done the oiling of his own voli-

tion; hence, no redemption is required of someone who did so against his will.
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The punishment for someone who hunts an animal

before being released from the state of ihram

A pilgrim is not permitted to hunt an animal before being released from the state of

ritual consecration. We have seen what the various schools say about the actions a

pilgrim must perform in order to be released from the state of ritual consecration;

as for the compensation (jaza') due from a person who hunts an animal in this

situation, each school offers its own detailed ruling concerning how such compen-
sation is to be determined. 132

1 32. The Shafiis hold that if a pilgrim hunts a wild terrestrial animal such as a

gazelle, a wild cow, etc. or shows a hunter where to find such an animal, or if he has

such an animal under his power and harms it or causes it to become ill, he must
offer the compensation to be explained below if: (a) the animal concerned has done

no harm to the pilgrim's person or wealth, as might occur with a hyena, for ex-

ample, and (b) the animal has caused no harm by contaminating the pilgrim's be-

longings with ritual impurity, eating his food, or blocking his path, as could be done

by massive numbers of locusts. If someone kills an animal in this situation, he is not

required to offer afidyah or guarantee.

If a jaza ' (compensation) is required and if the game animal has an equivalent

among domestic animals, as is the case with doves, pigeons and turtledoves, one

must offer a goat or a sheep for each bird; for a male or female ostrich, the jaza' is

a camel; for a wild cow or a wild ass, the jaza' due is a domestic cow; for a male

antelope, the jaza required is a billy goat while for a female antelope, the jaz.a

required is a she-goat. For a gazelle, the jaza' is a young goat; for a rabbit, a young
female goat after it has grown stronger but before it has reached a year of age; for a

jerboa or a hyrax, a four-month-old she-goat; for a hyena, a ram; and for a fox, a

goat or a sheep.

All the aforementioned animals have rulings concerning which we have an

authentic saying from the Lawgiver. Otherwise, a ruling is to be given by two trust-

worthy individuals who have experience with what would be their rough equiva-

lents in terms of appearance and other characteristics. Hence, if the game animal

was large, the animal sacrificed must likewise be large, if the game animal was
small, the animal judged to be its equivalent must be small as well, if the game
animal was healthy, its equivalent must be healthy, and if the game animal was
defective, its equivalent must be defective as well provided that it is the same type

of defect, such as both animals being one-eyed. If the two animals have different

defects, they may not be considered equivalents; the same ruling applies to traits

such as fatness, thinness and pregnancy. However, if the domestic equivalent is

pregnant, it is not to be slaughtered but rather, its value is to be appraised, after

which the person owing the jaza ' is either to donate its value as charity in the form

of food, or fast one day for each mudd of food based on said appraisal. If there is no

saying [on the part of the Lawgiver] concerning the situation and if no ruling has

been issued by two trustworthy persons concerning which animal would serve as

the game animal's equivalent, the person must offer the game animal's value based

on the appraisal of two trustworthy persons, and thefidyah owed will consist of one
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of the following three options: (a) slaughtering the game animal's domestic equiva-

lent and donating it as charity to the poor within the Meccan precincts, (b) purchas-

ing food equal to the animal's appraised value [the food being of the types which

are acceptable as fastbreaking charity] and donating it as charity to the poor within

the Meccan precincts, or (c) fasting one day for each mudd of food that would have

been donated as charity. The foregoing applies to situations in which the game
animal has a domestic equivalent; in the case of game that has no domestic equiva-

lent, such as locusts and game birds other than doves and the like, the person who
harmed or killed it may choose between the following two options: (a) donating

food equal in value to the game animal to the poor within the Meccan precincts, or

(b) fasting one day for each mudd of food that would have been donated. No dis-

tinction is made in such situations between game animals inside and outside the

Meccan precincts so long as the person who harmed or killed them is in a state of

ritual consecration; otherwise, these rulings apply only to game which is inside the

Meccan precincts. Moreover, they apply to any person who has harmed or killed a

game animal and who has reached the age of discernment, whether he did so out of

forgetfulness or ignorance, by mistake, or under duress. It is forbidden—though it

does not invalidate one's hajj—to cut the grass and trees inside the Meccan pre-

cincts in accordance with the details presented in the earlier discussion of this topic;

specifically, if someone cuts down a large tree, he must offer a cow, while if he cuts

down a relatively small tree, he must offer a goat or a sheep; as for cutting down a

very small tree, this requires that one offer the value of the tree cut down. Moreover,

as in the situations described above, the pilgrim is given a choice between slaugh-

tering the sacrificial animal and donating its meat as charity, purchasing food equal

in value to the animal and donating it as charity, or fasting one day for each mudd of

the food that would have been donated. As for grass inside the Meccan precincts,

one must offer its value if what was cut will not grow back; if it will grow back, the

person who cut it need offer neither a guarantee nor a redemption.

The following persons must slaughter a sacrificial animal which meets the cri-

teria for an animal slaughtered on the Day of Sacrifice (udhiyah); or, if they are not

able to do this, they must fast three days during the hajj and seven days after they

return home: (1) The pilgrim intending to perform the 'umrah, then the hajj on

separate ihrams because in so doing, he has failed to perform the hajj before the

'umrah. (2) The pilgrim who sets out to perform the 'umrah, then the hajj based on

a single ihram because in so doing he has failed to perform the hajj separately. (3)

The pilgrim who fails to throw at least three stones at the three pillars at Mina. (4)

The pilgrim who neglected to spend the nights preceding the three "days of meat

drying" at Mina. (5) The pilgrim who neglected to spend the night at Muzdalifah

without a legitimate excuse. (6) The pilgrim who failed to enter a state of ritual

consecration at the legally prescribed mlqat without a legitimate excuse. (7) The
pilgrim who failed to perform the circumambulation of farewell without a legiti-

mate excuse. (8) The pilgrim who failed to perform an act which he had vowed to

perform, such as walking, riding or shaving during the hajj, or performing the hajj

separately. (9) The pilgrim who missed stopping on Mt. 'Arafah even though there

had been nothing to prevent him from doing so, meaning that dawn broke on the

Day of Sacrifice before he had appeared on Mt. 'Arafah or some part of its envi-
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rons. Such a person must offer a blood sacrifice if he is in a state of ritual consecra-

tion for the hajj alone or for the 'umrah and the hajj together (qiran). Someone who
has thus missed stopping on Mt. 'Arafah must achieve release from the state of

ritual consecration as if he were only performing the 'umrah. He does this by per-

forming all remaining rites involved in the hajj with the exception of stopping on

Mt. 'Arafah; the person is exempted from staying the night at Muzdalifah and Mina

and throwing stones at the three pillars at Mina. However, he must perform the

circumambulation and the brisk walk between al-Safa and al-Marwah if he has not

already done so, and shave with the intention of being released from the state of

ritual consecration. He must also make up the hajj as soon as possible (i.e., in the

following year) even if he missed it for a legitimate reason, even if the original hajj

was a voluntary one, and whether or not he is able to afford it. It is not permissible,

however, for him to slaughter during the year in which he missed [stopping on Mt.

'Arafah]; rather, he must performing the slaughtering in the year in which he makes

up the hajj. As for someone who missed stopping on Mt. 'Arafah due to some

occurrence which prevented him from doing so, the ruling on this situation will be

discussed below.

* * *

The Hanafis hold that if someone hunts a terrestrial animal, he must offer its

value given the aforementioned restrictions pertaining to hunting game within the

Meccan precincts; the same ruling applies to someone who cuts the grass within the

Meccan precincts. If someone in a state of ritual consecration hunts something

which he is not permitted to hunt, the animal, bird, etc. will be appraised in the

place where it was hunted or in a place nearby based on the knowledge of two

trustworthy persons. If the value of the animal hunted comes to the price of an

animal sacrifice (hady), the pilgrim will be allowed to choose among the following

three options: (a) purchasing, with the appraised value of the animal hunted, a hady

and slaughtering it within the Meccan precincts; (b) purchasing food equal in value

to the hunted animal and donating it as charity to the poor in any place he wishes,

with each person receiving one-half a sa ' of food; and (c) fasting one day for every

one-half sa ' of food which would have been donated. (Such fasting does not have to

be completed in uninterrupted succession.) If the appraised value of the animal

hunted does not come to the price of a hady, the pilgrim is to be given a choice

between the last two options only, namely, donating food and fasting. No distinc-

tion is made in this regard between an animal which was hunted deliberately and

one which was harmed or killed by mistake; nor is it necessary for the pilgrim to

offer an equivalent to what he hunted. Rather, it is sufficient for him to offer its

value. As for deliberate intention and equivalency as mentioned in the following

Qur'anic verse, deliberate intention is mentioned here since in most cases, such an

action is performed deliberately, whereas the equivalency referred to is symbolic in

nature. God Almighty declares, "O you who have attained to faith! Kill no game
while you are in the state of pilgrimage. And whoever of you kills it intentionally

[shall make] amends in cattle equivalent to what he has killed—with two persons of

probity giving their judgment thereon—to be brought as an offering to the Ka'bah;

or else he may atone for his sin by feeding the needy, or by the equivalent thereof in

fasting: [this,] in order that he taste the full gravity of his deed, [while] God shall
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have effaced the past. But whoever does it again, God will inflict His retribution on

him: for God is almighty, an avenger of evil" (5:95).

The aforementioned applies if the game animal does not belong to anyone; if it

belongs to someone else, however, one must offer two equivalents, one of which is

the jazd' explained above, and the other of which is to be offered to the animal's

owner. Hunting within the Meccan precincts is forbidden under all circumstances

even if the person who does the hunting is not in a state of ritual consecration. If

someone hunts game within the Meccan precincts and slaughters it, it may not be

eaten and is to be treated as though it had died on its own; in fact, it is preferable in

cases of necessity to eat an animal which died on its own rather than to eat an

animal hunted within the Meccan precincts. Moreover, if someone destroys a mem-
ber of the animal's body, plucks its feathers, etc., he must offer the value of what he

destroyed or removed. Nothing is required of someone who kills 'vermin' such as

ticks, turtles, wasps, butterflies, flies, ants, porcupines, snakes, scorpions, mice,

crows, and mordacious dogs, and if someone cuts the grass within the Meccan

precincts, he must offer the value of what he cut, as we have seen.

The Hanafis hold that charity of one-half sa ' of wheat or the value thereof must

be offered for any of the following: (1) Perfuming less than one member of one's

body. (2) Wearing a tunic or a perfumed robe for less than a day. (3) Covering one's

head. (4) Shaving less than one-fourth of one's head or beard, or shaving one's calf

or upper arm. (5) Cutting one or two toenails or fingernails. (6) Performing the

circumambulation of arrival or farewell while in a state of minor ritual impurity. (7)

Omitting one, or part of one, circuit of the circumambulation of farewell. (8) Shav-

ing someone else's head, even if the person whose head was shaved is not in a state

of ritual consecration.

As for those actions which require that one offer charity of less than one-half

sa ', these include killing a locust. Someone who kills a single locust may offer

whatever he wishes in the way of charity; if someone kills two or three locusts, he

must offer charity in the amount of one handful of food, and if someone kills more

than three, he must offer one-half a sa '.

* * *

The Malikis hold that if someone hunts an animal inside the Meccan precincts,

he must offer the compensation (jazd') to be described below; the same ruling ap-

plies if one causes the animal to die, as in a situation in which the game animal sees

the person, starts with fright, falls down and dies, or if the person inserts a spear in

the ground, after which a game animal injures itself on it and dies. This is the

officially recognized point of view within the Maliki school, though some Malikis

say that nojazd' is required in this type of situation, since no pilgrim would intend

to hunt a game animal, and that no compensation is required of someone in a state

of ritual consecration who shows someone else where a game animal is. It is not

permissible to eat game hunted by someone in a state of ritual consecration under

any circumstances, as is the case with animals which died by themselves; the same

ruling which applies to game animals' meat applies likewise to their eggs in this

respect. Compensation is required of someone who kills a game animal or harms it

in some way, as when one plucks its feathers with the result that it is placed in

mortal danger; the same ruling applies if one injures an animal or drives it out of the
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Meccan precincts as a result of which it is hunted by someone outside or dies before

coming back in. There are three kinds of compensation (jaza ') which are required for

hunting game within the Meccan precincts, of which the pilgrim may choose one: (1)

Offering a livestock animal which is equivalent to the game animal, i.e., one which

resembles it in appearance and size. If there is no domestic animal available which

resembles the game animal in appearance, it is sufficient for it to resemble it in size.

The only animals which may be offered as compensation {jaza ') are those which are

acceptable as offerings on the Day of Sacrifice, namely, a sheep or a goat which is one

year old, a cow which is three years old, or a camel which is five years old, as we saw

in our discussion ofhady. (2) Offering the game animal's value in the form of food. The

animal's value is to be appraised on the day on which it died, and in the place where it

died. If it has no value in the place where it died, it is to be appraised as near as possible

to this place; the animal's value is then to be given to the needy in the place where the

animal died, with each person receiving one mudd by the Prophet's standards. (3) Fast-

ing a number of days equal to the number ofmudds of food which the game animal was

estimated to equal. One is also to fast an entire day for part of a mudd, since fasting days

are not subject to division. Moreover, the compensation is not to be offered until after a

ruling has been issued by two trustworthy individuals who are well-versed in the Is-

lamic legal rulings pertaining to game animals, since such expertise is required in order

to determine which animal would serve as an equivalent or what the game animal's

value would come to. Since the number of days fasted must equal the number of mudds
that correspond to the value of the game animal, the appraisal of the game animal's

value is also necessary before one fasts. Game animals and birds which are exceptions

to the equivalency ruling include doves and pigeons in Mecca and within the wider

Meccan precincts, either of which requires that one sacrifice a sheep or goat without

any ruling being issued beforehand. If the pilgrim is unable to offer a sheep or a goat, he

must fast ten days. Moreover, the compensation due for each animal is determined on

the basis of the characteristics of the animal itself. Thus, if someone wishes to offer an

equivalent of the game animal hunted, the equivalent of an ostrich is a male or female

camel, since a camel resembles an ostrich in terms of size and overall appearance; the

equivalent of an elephant is a two-humped camel; the equivalent of a wild ass or a wild

cow is a cow, while the equivalent of a hyena or a fox is a sheep or a goat. The afore-

mentioned compensation will be based on a ruling issued by two trustworthy persons

who are well-versed in the Islamic legal rulings pertaining to game animals, either on

the appropriate equivalent or value or the number of days to be fasted. In the case of a

tailed lizard, a rabbit, a jerboa, or any of the birds inside or outside the Meccan pre-

cincts other than doves and pigeons, the ruling will either be an assessment of the

animal's or bird's value at the time it was destroyed, or a ruling to fast ten days; hence,

in the case of these animals or birds, the compensation will consist of either an offering

of the animal's or bird's value in the form of food, or fasting as explained above.

* * *

The Hanbalis hold that if someone destroys a game animal inside the Meccan
precincts either by his own direct act or by causing it to die indirectly and if the animal

was owned by someone else, the person who destroyed it must provide two things: ( 1

)

a compensation for the animal hunted which he is to distribute among the needy of the

Meccan precincts, and (2) a guarantee to the animal's owner. Provision of such a guar-
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antee involves appraising the value of the game animal destroyed if it has no domestic

equivalent, or purchasing its equivalent and giving it to the animal's owner. If, on the

other hand, the game animal did not belong to anyone, the person who hunted it is

obliged only to offer a compensation.

The Hanbalis divide game animals into two types. Class One includes game ani-

mals which have an equivalent among domestic animals, such as the wild ass, the

mountain goat, and the like. The rulings on this type are divided, in turn, into two

categories: (a) rulings concerning which we have a written text passed down on the

authority of the Companions of the Prophet, and (b) rulings concerning which we have

no written text of this sort. Type (a) includes animals such as the following: (1) Os-

triches. If someone hunts an ostrich inside the Meccan precincts, he must slaughter a

male or female camel. This is based on the ruling passed down from 'Umar, 'Uthman,

'All and others. (2) Wild asses and mountain goats. If someone hunts one of these, he

must slaughter a cow and distribute it as charity among the needy inside the Meccan

precincts. (3) The hyena, the compensation for which is a ram. (4) The gazelle, the

compensation for which is a she-goat, which is likewise to be slaughtered and distrib-

uted among the needy within the Meccan precincts. As for the hunting of a fox, it

requires no compensation. (5) The tailed lizard, the compensation for which is a six-

month-old he-goat. (6) Rabbits. If someone hunts a rabbit, the compensation required

of him is that he slaughter a young she-goat less than four months old. (7) The hyrax,

which is a black animal smaller than a cat the compensation for which is the slaughter

of a six-month-old he-goat. (8) Pigeons. This category includes all birds which make a

cooing sound and which drink by placing their beaks in the water and sipping the way

a sheep or goat does. This manner of drinking, which is similar to lapping, character-

izes chickens, sparrows, turtledoves and the like. Whoever hunts any of these birds

inside the Meccan precincts owes a compensation which consists of a sheep or a goat

which is to be slaughtered and distributed among the needy.

As for Type (b) above, namely, those animals concerning which we have no writ-

ten text from the Companions, the ruling is that if someone hunts any of these inside the

Meccan precincts, the animal's value is to be appraised by two trustworthy arbiters. It is

permissible for one or both of the arbiters to have killed the animal in question if they

were not aware of the prohibition against killing it, if they killed it accidentally, or if

they killed it out of necessity (as in a case where there was no other food available).

Moreover, if there is a guarantee to be paid in the form of an equivalent, consideration

must be given to smallness and largeness, health and sickliness, soundness and defec-

tiveness, etc.

As for Class Two, namely, those game animals which have no equivalents among

domestic animals, the ruling on them is that if they are hunted, the person who hunted

them must offer their value. These animals include all birds other than the ones men-

tioned above, including water birds such as geese and others. If someone plucks a game

animal's or bird's feathers, fur or down, he is not required to offer anything provided

that what he harmed grows back or that the wound he caused heals over. However, if he

causes the animal or bird to be permanently disabled, he must offer the difference

between the animal's or bird's original value and its value after the damage which

he did to it.
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On the 'umrah, or the lesser pilgrimage

As used generally in the Arabic language, the word 'umrah means 'visit'; hence,

one might say in Arabic, a 'marahu to mean "he visited him." As used in the context

of Islamic law, the word 'umrah refers to a visit to the Sacred Mosque undertaken

in a specified manner to be explained below.

The ruling on the 'umrah and the evidence in its support

The 'umrah, like the hajj, is an individual obligation to be fulfilled once in the

person's lifetime; moreover, the details presented above regarding whether the hajj

must be performed as soon as one becomes able to do so or whether it may be

performed at any time thereafter apply likewise to the 'umrah. This is the view of

the Shafiis and the Hanbalis; for the views of the Malikis and the Hanafis, see

below. 133

The evidence for viewing the 'umrah as obligatory is found in the words of

God Almighty, "And perform the pilgrimage [the hajj] and the pious visit [the

'umrah] [to Mecca] in honor of God. .

." (2: 196). What this verse means is: Perform

these two rites to completion, fulfilling all their conditions and executing all their

pillars. Further evidence in favor of viewing the 'umrah as obligatory is found in

the hadith passed down on the authority of 'Aishah, who said, "O Messenger of

God, are women required to participate in jihad?" He replied, "Yes, they are re-

133. According to the Malikis and the Hanafis, the 'umrah is an emphatically

enjoined emulation of the Sunnah to be performed once in a lifetime, but not an

obligation. This is based on the words of the Prophet, "The hajj is obligatory, while

the 'umrah is voluntary." (This saying is narrated by Ibn Majah.) As for the words

of God Almighty, "And perform the pilgrimage [the hajj] and the pious visit [the

'umrah] [to Mecca] in honor of God. .

." (2: 1 96), it is a command to perform these

pilgrimages to completion once they have been commenced. As we have seen, it is

obligatory to perform an act of worship to completion once one has commenced it,

even if it was voluntary to begin with; hence, the statements quoted above do not

serve as evidence that the 'umrah is obligatory. Similarly, the prophetic statement,

"They [women] are required to participate in jihad which involves no combat,

namely, the hajj and the 'umrah" does not serve as evidence that the 'umrah is

obligatory, since the phrase "they [women] are required to participate in..." may
include both obligations and voluntary actions. In this case, the hajj is an obliga-

tion, whereas the 'umrah is voluntary based on the evidence provided by the hadith

quoted above, namely, "The hajj (the greater pilgrimage) is obligatory, while the

'umrah (the lesser pilgrimage) is voluntary." As for the obligatory nature of the

hajj, it is supported definitively by the words of God Almighty, "Hence, pilgrimage

to the Temple [the hajj] is a duty owed to God by all people who are able to under-

take it. .
." (3:97), as well as by other textual evidence cited at the beginning of our

discussion of the hajj.
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quired to participate in jihad which involves no combat, that is, the hajj and the

'umrah.""4 However, anything over a single 'umrah is voluntary.

Conditions of the 'umrah

The same conditions which apply to the hajj, which have been detailed above, ap-

ply likewise to the 'umrah.

The pillars of the 'umrah

According to the Malikis and the Hanbalis, the 'umrah consists of three pillars: (1)

ihram, (2) circumambulation of the Ka'bah, and (3) the brisk walk between al-Safa

and al-Marwah. The Shafiis include two pillars in addition to these three, while the

Hanafis recognize only one. 135

The time for performance of the 'umrah, and those places through which a

pilgrim must not pass on his way to perform the 'umrah without entering a

state of ritual consecration

The 'umrah may be performed all year round; hence, one may validly enter a state

of ritual consecration {ihram) for the 'umrah without any undesirability attached

thereto at any time of the year except in particular situations, details of which are

ruled on by each of the schools.
136

134. Narrated by Imam Ahmad [Ibn Hanbal] and Ibn Majah with reliable trans-

mitters. It has been narrated on the authority of Abu Razin al-'Uqayli that he once

came to the Prophet and said, "My father is an elderly man who is not able to

undertake the hajj, the 'umrah, or even an ordinary journey." The Prophet replied,

saying, "Perform both the hajj and the 'umrah on your father's behalf." (This is

narrated by al-Bukhari, Muslim, Abu Dawud, al-Nasa'I, and Ibn Majah, while al-

Tirmidhl also classifies it as an authentic hadith.)

1 35. The pillars of the 'umrah listed by the Shafiis are as follows: ( 1 ) ihram, (2)

circumambulation, (3) the brisk walk between al-Safa and al-Marwah, (4) removal

of hair, and (5) maintenance of the proper order among these pillars.

* * *

As for the Hanafis, they hold that the 'umrah'?, only pillar is the performance of

most of the circumambulation (four circuits); as for ihram, they classify it as a

condition for the 'umrah'?, validity, whereas they view the brisk walk between al-

Safa and al-Marwah as a 'duty' as we saw earlier in our discussion of the hajj. They

classify shaving or shortening of the hair likewise as a 'duty' only, not as a pillar.

136. The Hanafis hold that it is undesirable to the point of being forbidden to

enter a state of ritual consecration for the 'umrah while one is on Mt. 'Arafah,

whether before noon or after noon, based on the best attested view. It is also unde-

sirable to do so on the Day of Sacrifice and the three days subsequent to it or to do

so during the hajj months for inhabitants of Mecca, be they permanent or tempo-

rary residents, if they wish to perform the hajj during the same year.

If someone enters a state of ritual consecration for the 'umrah during any of the

aforementioned times and if he has already commenced its rites, he is obliged to

perform them to completion even though it is undesirable to the point of being

forbidden to do so [at this time]. Hence, the person concerned should refrain from
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performing the 'umrah in order not to become guilty of wrongdoing, then make it

up at a later time. Even so, one must offer a sacrificial animal for having refrained

from completing the 'umrah. Similarly, if the pilgrim does not refrain from com-
pleting the 'umrah under such circumstances, his 'umrah will be valid, but he will

have committed wrongdoing and must, as a consequence, offer a sacrificial animal.

In addition, it is undesirable to the point of being forbidden to combine two states

of ritual consecration for two 'umrahs; hence, if someone enters a state of ritual

consecration for one 'umrah and performs one circuit of the circumambulation, the

entire circumambulation, or no circumambulation for this 'umrah, and if he then

enters ihram again for another 'umrah, the second 'umrah will be void even if the

pilgrim has not formed the intention not to complete it. In such a case, he must
make up the second 'umrah later and offer a sacrificial animal on this account. If

someone performs the circumambulation and the sa "i for the first 'umrah such that

all that remains for him to do is the shaving, and if he then enters ihram for another

'umrah, he must complete the other 'umrah as well rather than refraining from
completing it; however, he must offer a sacrificial animal for combining two ihrams.

If the pilgrim shaves for the first 'umrah before completing the rites for the second,

he must offer still another sacrificial animal; however, if he shaves after completing
the second 'umrah, no additional blood sacrifice is required of him.

If a pilgrim enters ihram for the hajj, then does so again for the 'umrah before

performing the circumambulation of arrival, he will be obliged to perform them
both and will, in so doing, become qarin, [i.e., someone who engages in qiran].

However, he will also have committed an offense, since the 'umrah will not have
been performed in the proper order with respect to the hajj. The Sunnah-based
practice in a case of qiran is for the pilgrim to enter a state of ritual consecration for

the hajj and the 'umrah together, or to enter ihram for the 'umrah before doing so

for the hajj. It is not recommended that such a person renounce the 'umrah, but he

is required to offer an animal sacrifice of thanksgiving (dam shukr). This 'umrah of

his will be invalidated by stopping on Mt. 'Arafah for the hajj before performing its

[other] rites; if, on the other hand, the pilgrim enters ihram for the 'umrah after

performing the circumambulation of arrival for the hajj, it is recommended that he
renounce the 'umrah; he must also offer an animal sacrifice on this account and
make up the 'umrah later. If he does not renounce the 'umrah but, rather, completes

both the hajj and the 'umrah, he must offer an animal sacrifice of completion (dam
jabr), and he will have departed from what is recommended.

* * *

According to the Malikis, one may validly enter a state of ritual consecration

for the 'umrah at any time of the year unless one is already in a state of ritual

consecration for a hajj or another 'umrah, in which case one may only enter ihram
for a new 'umrah after completing the rites for the hajj or the first 'umrah. One
completes the rites for the hajj by stopping on Mt. 'Arafah, circumambulating the

Ka'bah, performing the sa 'l and either throwing stones at the three pillars in Mina
on the third day after the Day of Sacrifice or waiting until the passage of the time it

would have taken to perform the stone throwing after high noon on the third day
following the Day of Sacrifice if one did not throw stones on this day. It is recom-
mended that one delay entering ihram for the 'umrah until sundown on the third
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day after the Day of Sacrifice; if a pilgrim enters ihram for the 'umrah after the

time for stone throwing on this day and before sundown of the same day, his ihram

will be valid, although to do so is deemed undesirable. Nevertheless, one is not to

commence the rites for this 'umrah until sundown, and if someone does perform

any of these rites, such as circumambulating the Ka'bah or performing the sa'l

before sundown, it will not count and he must repeat it after sundown. It is not

undesirable to enter ihram for the 'umrah on the Day of 'Arafah, nor during the

"days of meat drying" or any other day. If someone enters ihram for two hajjs or

two 'umrahs, the second of the two will be null and void; moreover, if someone

enters ihram for the hajj, then incorporates a 'umrah into it, the 'umrah will have

no validity.

* * *

The Hanbalis hold that the 'umrah is valid all year round, and that it is not

undesirable to perform it during the "days of meat drying" or at any other time.

However, if someone enters ihram for the hajj, then introduces the 'umrah into it,

his ihram for the 'umrah will be null and void. As a consequence, he will not be

classified as qarin, and he will not be obliged to do anything as a result of his

second ihram. If someone enters ihram for two 'umrahs, his ihram for the first

'umrah will be valid, while the second will not; the same applies to a situation in

which one enters ihram for two hajjs.

As for the Shafiis, they hold that the 'umrah is valid at any time of the year

without any undesirability attached to it unless one has already entered a state of

ritual consecration for the hajj; if someone who has already entered ihram for the

hajj, it will not be valid for the 'umrah. Similarly, if someone enters ihram for two

hajjs or for two 'umrahs, one of the two will be valid, while the other will be void.
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As for the place in which the pilgrim must enter a state of ritual consecration

for the 'umrah, the same rulings which apply to this matter in connection with the

hajj apply likewise with respect to the 'umrah except in the case of those who are in

Mecca, whether they are permanent residents of the city or simply staying there for

a period of time. Those who are in Mecca itself must enter ihram for the 'umrah
outside the Meccan precincts, that is, beyond the area in which hunting is forbid-

den. The Malikis and the Shafiis hold that the best place outside the Meccan pre-

cincts in which to enter ihram for the 'umrah is al-Ji'ranah (located between Mecca
and al-Ta'if), followed by al-Tan'Tm, which is now called Masajid A'ishah, whereas
the Hanafis and the Hanbalis hold that the best location for this is al-Tan'Im, fol-

lowed by al-Ji'ranah.

Someone in Mecca who wishes to undertake the 'umrah must go out to a place

near where the Meccan precincts end, then enter a state of ritual consecration, whereas

someone in Mecca who wishes to undertake the hajj must enter a state of ritual

consecration from within the Meccan precincts. The Shafiis, the Hanafis and the

Hanbalis hold that if someone from Mecca enters ihram for the 'umrah from inside

the Meccan precincts, his ihram will still be valid, but he will be obliged to offer an

animal sacrifice for neglecting to enter a state of ritual consecration from the proper
place; for the Malikis' view, see below. 137

If the pilgrim leaves the Meccan pre-

cincts and enters ihram from outside before circumambulating the Ka'bah and per-

forming the brisk walk between al-Safa and al-Marwah, nothing is required of him.

It is recommended that one perform the 'umrah as many times as one can.

Moreover, the Shafiis, the Hanbalis and the Hanafis hold that it is an emphatically

enjoined emulation of the Sunnah during the month of Ramadan; for the view of

the Malikis, see below. 138

137. The Malikis hold that if someone from Mecca enters a state of ritual con-

secration for the 'umrah from within the Meccan precincts, he is not required to

offer an animal sacrifice; however, he must leave the Meccan precincts before per-

forming the circumambulation and the sa 7, since every ihram must include some
time outside the Meccan precincts as well as some time inside. If someone per-

forms the circumambulation and the sa 7 for the 'umrah before leaving the Meccan
precincts, they will not count, and he must repeat them after leaving the Meccan
precincts and coming back inside.

138. According to the Malikis, it is undesirable to repeat the 'umrah twice in

the same year except for someone who is already in Mecca before the hajj months
begin and who has been forbidden to pass beyond his [legally prescribed] mlqat
after being released from his ihram. Rather, such a person is to enter ihram for the

'umrah when he enters Mecca even if he already performed the 'umrah earlier in

the same year, since it is not undesirable for such a person to repeat the 'umrah
twice in one year. If such a person wishes to enter Mecca during the hajj months, he
should enter with the intention of performing the hajj rather than the 'umrah since

in this situation, it is not undesirable to enter a state of ritual consecration for the

hajj (whereas it is undesirable to do so before the hajj months). As for performing
the 'umrah again in another year, this is recommended; moreover, when doing so,

one should intend to perform the 'umrah during the hajj season in order for it to
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Duties and Sunnah-based practices associated with the 'umrah

and that which renders the 'umrah invalid

Whatever is required with respect to the hajj is likewise required with respect to the

'umrah; similarly, whatever represents an emulation of the Sunnah in connection

with the hajj is an emulation of the Sunnah in connection with the 'umrah as well.

In sum, the 'umrah is identical to the hajj with respect to entering a state of ritual

consecration, rites, duties, Sunnah-based practices, prohibitions, undesirable acts,

the rulings which apply if someone is prevented by some circumstance from com-

pleting the pilgrimage after entering a state of ritual consecration, and that which

invalidates one's pilgrimage. As for what invalidates the hajj and the 'umrah, the

Malikis differ from the other schools on this point.
119

However, the 'umrah also differs from the hajj in the following respects: (1)

The 'umrah, unlike the hajj, has no specified season. (2) The 'umrah includes nei-

ther stopping on Mt. 'Arafah nor spending the night at Muzdalifah. (3) The 'umrah

does not include the rite of throwing stones at the three pillars in Mina. (4) Accord-

ing to the Malikis, the Hanafis and the Hanbalis, prayers are to be combined during

the hajj only, but not during the 'umrah. As for the Shafiis, they hold that neither the

hajj nor the 'umrah is the basis for the combining of prayers but rather, the fact that

the pilgrim is on a journey. (5) The 'umrah includes neither a circumambulation of

arrival nor a sermon. (6) All pilgrims undertaking the 'umrah are to enter a state of

ritual consecration outside the Meccan precincts, whereas in the case of the hajj,

those already inside Mecca are to do so within the Meccan precincts as we saw

earlier in our discussion of ihram. (7) According to the Malikis and the Hanafis, the

fulfill a collective emulation of the Sunnah on behalf of the Muslim community.

This is because the 'umrah is a collective Sunnah-based practice every year with

respect to the Muslim community as a whole, and [marks] the beginning of the year

with respect to the 'umrah performed by someone [already] in a state of ritual

consecration. Lastly, the Malikis draw no distinction between Ramadan and other

months in this regard; in other words, they hold that the 'umrah is not more em-

phatically enjoined during Ramadan than it is at any other time of the year.

139. According to the Malikis, the 'umrah and the hajj are invalidated by the

same acts, such as intercourse and the like; however, sexual intercourse does not

invalidate the 'umrah unless it takes place before it has been completed with the

sa 'I. If the 'umrah is invalidated, the pilgrim must nevertheless perform all its rites

to completion, then make it up immediately and slaughter a sacrificial animal {hady)

on account of the first 'umrah
7

s invalidation. As in the case of a hajj which has been

invalidated, however, the slaughter of the hady on account of the 'umrah' s invalida-

tion must be postponed until the time at which it is made up. If, on the other hand,

intercourse (or some other act which invalidates the 'umrah) takes place after the

pilgrim has performed the sa 'i and before shaving, it will not be invalidated, though

the pilgrim must still offer a hady just as one is obliged to do (in connection with

both the 'umrah and the hajj) if one has had an emission of preseminal fluid and the

like.
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'umrah is an emphatically enjoined emulation of the Sunnah rather than an obliga-

tion.

In addition to the differences cited above, the Hanafis list two other distinctions

between the 'umrah and the hajj.
Ui)

A discussion of the practices referred to as qirdn, tamattu', and ifrad

When someone wishes to perform the hajj and the 'umrah, he may enter the re-

quired ihrdm in one of the following three ways: (1) Ifrad, in which one enters

ihrdm for the hajj alone; once the pilgrim has completed the rites for the hajj, he

may enter ihram again for the 'umrah and perform the circumambulation and the

brisk walk between al-Safa and al-Marwah in accordance with the details presented

above in our discussion of the 'umrah. (2) Qirdn, in which one joins the hajj and

the 'umrah based on the same ihram, whether in actual fact or in a legal sense. (3)

Tamattu ', in which one performs the 'umrah first, then the hajj during the same
year.

Each of the four schools presents its own detailed rulings on these three prac-

tices.
141

140. The Hanafis further distinguish between the 'umrah and the hajj by hold-

ing that: (1) As distinct from the hajj, invalidation of the 'umrah does not call for

the sacrifice of a camel or a cow, nor does the [missing of] the circumambulation

for the 'umrah; rather, these require only a sheep or a goat. (2) The 'umrah includes

no circumambulation of farewell.

141. The Shafiis list the following three ways in which the hajj and the 'umrah

may be performed: ( 1 ) Ifrad, in which the pilgrim enters ihram for the hajj during

the hajj months from his own homeland's miqat; then, after completing all of the

hajj rites, the pilgrim enters ihram for the 'umrah. (2) Tamattu ', in which the pil-

grim enters ihram for the 'umrah during the hajj months from whatever miqat he

passes through on his way to Mecca, even if it is not the miqat specified for his own
homeland. The pilgrim then performs the rites for the 'umrah and after completing

them, he enters ihram for the hajj either (a) in Mecca, (b) in the same miqat in

which he entered ihram for the 'umrah, (c) in a place located the same distance [as

the miqat] from Mecca, or (d) in a miqat which is closer to Mecca. If the pilgrim

enters ihram for the 'umrah after passing through the miqat, and if he then enters

ihram for the hajj after completing the 'umrah, he is likewise considered to have

performed tammatu', since the pilgrim concerned has abided by the prohibitions

associated with ihram [during the interval] between the 'umrah and the hajj. (3)

Qirdn, which is to enter ihrdm for the hajj and the 'umrah together in the miqat for

the hajj, whether it is the legally prescribed miqat for the pilgrim's own homeland
or simply the miqat through which he passes on his way to Mecca. If the pilgrim

starts out in Mecca and enters ihrdm from there for both the hajj and the 'umrah, he

is considered to be performing qirdn. In such a case, the pilgrim is not required to

leave the Meccan precincts for the sake of [his ihram for] the 'umrah, since it is

included within the hajj. Another way of performing qirdn is to enter ihrdm first for

the 'umrah, whether this is done during or prior to the hajj months, then to intro-

duce the hajj into the 'umrah during the hajj months before commencing the circu-
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mambulatior for the 'umrah. (The practice of introducing the hajj into the 'umrah
involves inte iding to perform the hajj before beginning the circumambulation for

the 'umrah, i s we have seen; as for introducing the 'umrah into the hajj, this is not

valid.)

Of these three approaches, the Shafiis consider ifrad to be the most preferable,

followed bv tamattu', then qiran. However, ifrad is only considered superior if the

pilgrim performs the 'umrah during the same year in which he performed the hajj;

if the 'umrah is delayed past the year in which the person performed the hajj, his

ifrad will be inferior, since it is deemed undesirable to delay the 'umrah past the

year in which one undertook the hajj.

The pilgrim who is performing qiran is required only to perform the hajj; hence,

it is sufficient for him to perform one circumambulation and one sa 'i for both the

hajj and the 'umrah based on the words of the Prophet, "If someone enters ihram
for the hajj and the 'umrah, it will suffice him to perform one circumambulation

and one sa "i for both of them." (Al-Tirmidhi classifies this as an authentic hadith.)

Both those pilgrims performing tamattu ' and those performing qiran are required

to offer a hady. The obligation of those performing tamattu ' to offer such a sacrifice

is based on the words of God Almighty, ".
. . then he who takes advantage of a pious

visit [tamatta'a bil- 'umrah] before the [time of pilgrimage] shall give whatever

offering he can easily afford; whereas he who cannot afford it shall fast for three

days during the pilgrimage and for seven days after your return: that is, ten full

days" (2:196). As for the obligation of someone performing qiran to offer an ani-

mal sacrifice, it is based on the hadith narrated by Muslim and al-Bukhari on the

authority of 'A'ishah, may God be pleased with her, who stated that the Prophet

slaughtered cows on the Day of Sacrifice on behalf of his wives, who were per-

forming qiran.

However, the hady is only required of those performing tamattu' and qiran

given the following conditions: (1) They must "not live near the Inviolable House
of Worship [the Sacred Mosque]" (2: 196). Specifically, they must not have a dwell-

ing within a radius of two marhalahs [48 miles] of the Sacred Mosque; if they do,

they are not obliged to offer a hady. (2) The 'umrah of the pilgrim performing

tamattu' must fall within the hajj months; if he enters ihram for the 'umrah before

the hajj months begin (whether he completes the 'umrah before the hajj months
begin or after they have begun), no hady is required of him, since in this case, he

will not have combined the 'umrah and the hajj during the hajj season and, as a

consequence, he is similar to someone who has practiced ifrad. (3) The person

performing tamattu ' or qiran must perform the hajj during the same year; if some-
one performs the 'umrah during the hajj season, then performs the hajj during

another year or does not perform it at all, no animal sacrifice is required of him. (4)

After completing the 'umrah, the pilgrim performing tamattu ' must not return to

the mlqat where he first entered ihram or to any other mlqat in order to enter ihram
for the hajj. As for the person performing qiran, he must not return to his mlqat

between entering Mecca and commencing some rite of the hajj such as stopping on
Mt. 'Arafah and the circumambulation of arrival. If the person performing tamattu

'

returns to his mlqat in order to enter ihram for the hajj, no animal sacrifice is re-

quired of him; similarly, if the person performing qiran returns to any mlqat after
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having entered ihram for the 'umrah and the hajj together, or after having intro-

duced the hajj into the 'umrah based on the above definition of qiran, no animal

sacrifice is required of him.

The person performing tamattu ' becomes obliged to offer his animal sacrifice

when he enters ihram for the hajj, although properly speaking, he is permitted to

slaughter his sacrifice before this time once he has completed his 'umrah. The pre-

ferred time for offering one's hady is the Day of Sacrifice; however, there is no final

deadline for offering it, as is the case with other animal sacrifices of completion. If

a pilgrim is unable to offer a hady within the Meccan precincts—whether on ac-

count of its not being available, because he cannot afford its price, because he has

found it being sold at a price higher than other, comparable animals, or because he

is in need of the money he would have paid for the animal—he must fast ten days

instead: three days during the hajj and seven after he returns home. The first three

days must be fasted after the pilgrim has entered ihram for the hajj. If the person

performing tamattu ' fasts these three days before entering ihram for the hajj, they

will not be valid. However, it is an emulation of the Sunnah to fast them before the

Day of 'Arafah, since it is also an emulation of the Sunnah not to fast on this day; if

someone postpones these three fasting days past the "days of meat drying", he will

be guilty of wrongdoing and his fasting of them will be compensatory, but he will

not be required to offer an animal sacrifice on account of the delay. As for the seven

remaining days, the pilgrim is to fast them after returning to his homeland or to any

country in which he wishes to settle, whereas if someone settles in Mecca follow-

ing his pilgrimage, he is to fast these seven days in Mecca. However, the fasting of

these seven days in one's homeland will only be valid if one has completed all

pilgrimage rites; hence, if someone were to return to his homeland before perform-

ing the required circumambulation or sa 7, his fast would be invalid. If, on the other

hand, the only rite which he has not yet performed is shaving, the pilgrim may fast

these days in his homeland after having shaved.

* * *

The Malikis hold that when someone wishes to perform both the hajj and the

'umrah, there are three ways in which this may be done: (1) Ifrad, in which the

pilgrim enters ihram for the hajj alone, then performs the 'umrah after completing

the hajj. (2) Tamattu ', in which the pilgrim enters ihram for the 'umrah first and

performs one or more of its rites during the hajj season, then performs the hajj

during the same year. The hajj season begins at sundown on the last day of Ramadan.
If a pilgrim enters ihram for the 'umrah on the last day of Ramadan and completes

its rites on the night before the Day of Sacrifice, he is considered to have performed

tamattu' if he performs the hajj during the same year. If, on the other hand, he

completes the rites for the 'umrah before sundown [on the last day of Ramadan],

then performs the hajj during the same year, he may not be considered to have

performed tamattu' because he did not perform any of the pillars of the 'umrah

during the hajj season. (3) Qiran, which may be performed in one of the following

two ways: (a) by entering ihram for the hajj and the 'umrah together, or (b) by
entering ihram for the 'umrah first, then introducing the hajj into the 'umrah before

performing the two rak'ahs of ritual prayer following the circumambulation for the

'umrah. The introduction of the hajj into the 'umrah may take place before one
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begins the circumambulation for the 'umrah, after beginning the circumambulation
and before completing it, or after completing the circumambulation and before per-

forming the two rak'ahs of ritual prayer associated with it; in all these three cases,

the pilgrim is considered to have performed qiran. However, it is considered unde-

sirable to introduce the hajj into the 'umrah after completing the circumambulation

for the 'umrah and before performing the two rak'ahs which follow it; hence, if

someone introduces the hajj into the 'umrah after commencing the
'

umrah' s circu-

mambulation, he should complete the circumambulation as a voluntary act, in which
case the circumambulation required for the 'umrah will be incorporated into the

circumambulation required for the hajj, since a pilgrim performing qiran is only

required to perform one circumambulation and one sa 'I, as we will see. If someone
introduces the hajj into the 'umrah after the 'umrah' s circumambulation and before

performing the two rak'ahs which follow it, his ihram for the hajj will turn into a

voluntary act; if, on the other hand, he introduces the hajj into the 'umrah after

performing the two rak'ahs which follow the circumambulation for the 'umrah, his

ihram for the hajj will be invalid. Similarly, one's ihram for the hajj will be nulli-

fied if the 'umrah into which it is introduced has been invalidated; even so, one is

required to complete the invalidated 'umrah, then make it up immediately as we
saw earlier in our discussion of the 'umrah.

It is only valid to introduce the hajj into the 'umrah given the following two
conditions: (1) The introduction of the hajj into the 'umrah must take place before

one has performed the two rak'ahs which follow the circumambulation for the

'umrah. (2) The 'umrah into which the hajj is introduced must be valid. If either of

these two conditions is unfulfilled, the introduction of the hajj into the 'umrah will

be invalid, and one's ihram for the hajj will be invalid as well. As for introducing

the 'umrah into the hajj by one's entering ihram for the hajj first, then introducing

the 'umrah into the hajj one has already begun, this is not valid, since that which is

'weak' cannot be introduced into that which is 'strong'.

Of the three approaches to entering ihram for the hajj and the 'umrah, ifrad is

deemed the most desirable, followed in preference by qiran, then tamattu '. Only
one thing is required of the pilgrim who is performing qiran, namely, the perfor-

mance of the hajj itself, since it suffices him to perform a single circumambulation

and a single sa 'l, and to shave a single time for both the hajj and the 'umrah.

In addition, both those performing qiran and those performing tamattu' are

required to offer an animal sacrifice (hady). God Almighty declares, "... then he

who takes advantage of a pious visit [tamatta'a bil-'umrah] before the [time of

pilgrimage] shall give whatever offering he can easily afford. .

." (2: 196), while the

prophetic Sunnah supports the view that offering a hady is obligatory for those

performing qiran as well.

However, in order for the offering of an animal sacrifice to be required of those

performing tamattu' and qiran, the following two conditions must be met: (1) The
pilgrim must not be a permanent resident of Mecca or of an area considered to be

part thereof at the time when he engages in qiran or tamattu ', i.e., at the time when
he enters ihram for the hajj and the 'umrah together in the first of the two afore-

mentioned forms of qiran, at the time when he enters ihram for the 'umrah in the

second, or at the time he enters ihram for the performance of tamattu'. As for the
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area which is considered, legally speaking, to be part of Mecca, it is that area be-

yond which one must travel [when departing from Mecca] in order to be permitted

to shorten one's ritual prayers. If the pilgrim is a permanent resident of Mecca or

the area considered legally to be part thereof at the time when he performs the hajj

and the 'umrah, no animal sacrifice is required of him because he was not required

to perform either of the journeys on account of which an animal sacrifice is re-

quired for those performing qircin and tamattu'. God Almighty declares that this

sacrifice is required of those who do "not live near the Inviolable House of Worship

[the Sacred Mosque]" (2:196), while the Malikis interpret the phrase "near the In-

violable House of Worship" to refer to Mecca and the area which would legally be

considered to be a part of it. (2) The pilgrim must perform the hajj during the same
year. If he is prevented from doing so during the same year by an enemy or some
other cause after he has begun to perform qircin or tamattu', and if he is released

from his ihram due to the aforementioned restraint, he is not required to offer any

animal sacrifice.

There is also a third condition which applies only to a pilgrim who is perform-

ing tamattu ', namely, that he must not return to his homeland or to some other place

which is an equal distance away [from Mecca] between completing the rites for the

'umrah and entering ihram for the hajj.

In addition, the hady required of someone performing tamattu ' is not due until

the pilgrim has entered ihram for the hajj; the reason for this is that the state of

performing tamattu ' is only realized once the pilgrim has entered ihram for the

hajj. Wide latitude is allowed the pilgrim performing tamattu ' with respect to when
he fulfills the obligation to offer the hady; however, such latitude is reduced by

someone's throwing stones at the 'Aqabah Pillar on the Day of Sacrifice. If such a

pilgrim were to die after throwing stones at the 'Aqabah Pillar, his heirs would be

required to offer a hady on the deceased's behalf out of his capital; however, if he

were to die before this, his heirs would not be required to offer a hady on his behalf

either out of all his capital or out of one-third thereof. It is valid to offer the hady
required of those performing tamattu' after they have entered ihram for the 'umrah

and before they have entered ihram for the hajj. As for those who are unable to offer

a hady, they must fast ten days instead: three days during the hajj and seven days

after they return to their homeland following the hajj; as God Almighty states,

"...whereas he who cannot afford it shall fast for three days during the pilgrimage

and for seven days after your return. .

." (2: 196). The circumstances which prevent

someone from being able to offer a hady include: (a) the unavailability of an animal

to sacrifice, (b) the unavailability of the money needed to purchase the animal, (c)

the unavailability of someone who could lend the pilgrim the money required, and
(d) the pilgrim's needing the money which he would have used to purchase the

hady for his personal expenses.

As for the period of time during which the first three days of fasting may be

performed, it begins when the pilgrim enters ihram for the hajj, and it continues

until the Day of Sacrifice. If the pilgrim does not fast these three days before the

Day of Sacrifice, he will be required to fast the three days subsequent to it, namely,

the "days of meat drying"; however, it is undesirable to postpone this fast until the

days of meat drying without a legitimate excuse for doing so. If one postpones
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these fasting days until after the "days of meat drying," he may fast them at any
time he wishes, whether he fasts them continuously with the remaining seven days

or not. As for the seven remaining days, one is to fast them after completing the hajj

rites, that is, after completing the throwing of stones at the three pillars in Mina,
whether one has returned to his homeland or not. Hence, what is meant by the

words "after your return" in the phrase, "and for seven days after your return. .

." is

the completion of the rites of the hajj, though it is recommended that one postpone

the remaining seven days of fasting until one has actually returned to one's family.

As for fasting them before completing the rites of the hajj, this will not be valid

whether it takes place before or after one stops on Mt. 'Arafah.

In the case of someone who is required to offer a hady due to some omission

from the hajj or the 'umrah (as when someone neglects some duty associated with

ihram, such as failing to enter ihram at his legally prescribed mlqat, having an

emission of preseminal fluid, or doing anything else which calls for a hady) and

who is unable to offer a hady for some reason, he, too, must fast ten days in accor-

dance with the details presented above. Such a person must fast the first three days

before the "days of meat drying", or during these days if the event calling for the

hady occurred before his stopping on Mt. 'Arafah; if, on the other hand, the event

calling for the hady occurs on or after the Day of 'Arafah, the pilgrim concerned

should not fast the first three days until after the "days of meat drying."

Lastly, if someone becomes able to offer a hady while fasting the first three

days, it is recommended that he finish fasting whatever day it is, then offer the

hady. If, on the other hand, he becomes able to offer the hady after completing the

first three days of fasting, it is not recommended that he offer the hady, although if

he does so, it will be valid, and he will not be required to fast any more since the

original provision in such a situation is for the person to offer a hady.

% % %

The Hanbalis hold that if someone wishes to enter ihram, he has the choice of

doing so in one of three ways: tamattu ', ifrad and qiran, with the most preferred

approach being tamattu', followed by ifrad, followed by qiran. In tamattu', the

pilgrim enters ihram for the 'umrah during the hajj season, completes its rites and

is released from ihram. If the pilgrim does not enter ihram for the 'umrah during

the hajj season, he will not be eligible for tamattu '. In order to perform tamattu ',

the pilgrim must also perform the hajj during the same year in which he performed

the 'umrah. This condition is based on the words of God Almighty, "... then he who
takes advantage of a pious visit [tamatta 'a bil- 'umrah'] before the [time of pilgrim-

age] shall give whatever offering he can easily afford; whereas he who cannot af-

ford it shall fast for three days during the pilgrimage and for seven days after your

return: that is, ten full days" (2: 196), the apparent meaning of which requires con-

tinuity between the 'umrah and the hajj. In ifrad, the pilgrim enters ihram for the

hajj alone; then, after completing the rites for the hajj, he performs the 'umrah

required of him if he has not yet done so. In qiran, the pilgrim either enters ihram

for the hajj and the 'umrah together or first enters ihram for the 'umrah only, then

introduces the hajj into it before commencing the circumambulation for the 'umrah

unless he has a hady with him, in which case he may validly introduce the hajj into

the 'umrah even after the sa 'i. It is valid to introduce the hajj into the 'umrah even

933



JURISPRUDENCE ACCORDING TO THE FOUR SUNNI SCHOOLS

if the person concerned is in a state of ritual consecration for the hajj outside of the

hajj season. If, on the other hand, the pilgrim enters ihram for the hajj, then intro-

duces the 'umrah into the hajj, his ihram for the 'umrah will not be valid nor will he

be considered to be practicing qiran. As we have seen, the person practicing qiran

is not required to do anything over and above what is required of someone perform-

ing the hajj alone; rather, he is simply to perform one circumambulation, one sal,

and so forth.

Someone performing tamattu ' is required to offer a hady based on the words of

God Almighty, "... then he who takes advantage of a pious visit [tamatta'a bil-

'umrah] before the [time of pilgrimage] shall give whatever offering he can easily

afford. .

." (2: 196). This is an animal sacrifice offered as a means of worship, not as

a means of completion. However, a hady is only required given the following seven

conditions: (1) The pilgrim performing tamattu' must not be a permanent resident

of Mecca or the Meccan precincts; at the same time, however, the pilgrim must be

no further from the Sacred Mosque than the minimum distance one must travel in

order to be permitted to shorten ritual prayers. (2) The pilgrim must perform the

'umrah during the hajj season. (3) The pilgrim must perform the hajj during the

same year. (4) The pilgrim must not travel a distance equal to or greater than the

distance once must travel in order to shorten ritual prayers between the 'umrah and

the hajj; if he does so, then enters ihram for the hajj, no hady will be required of

him. (5) The pilgrim must be released from his ihram for the 'umrah before enter-

ing ihram again for the hajj; if he enters ihram for the hajj before being released

from his ihram for the 'umrah, he will not be performing tamattu ', but rather, qiran,

and he will be required to offer the hady associated with qiran. (6) The pilgrim

must enter ihram for the 'umrah at the legally prescribed mlqat for pilgrims coming

from his homeland, or in a place which is separated from Mecca by at least the

distance one must travel in order to shorten ritual prayers. If he enters ihram in a

place closer to Mecca than this, he will either be considered a permanent resident of

Mecca or of the area legally considered to be a part thereof, or he will owe a hady

due to having passed beyond his legally prescribed miqdt without entering ihram.

(7) The pilgrim must consciously intend to perform tamattu ' either at the beginning

of the 'umrah or while it is in progress.

The offering of the hady associated with tamattu ' and qiran is required after

dawn on the Day of Sacrifice. The performance of qiran also requires the offering

of a hady as an act of worship if the pilgrim is not a permanent resident of Mecca or

the area legally considered to be part thereof. Moreover, the requirement of offer-

ing a hady in association with tammatu ' and qiran is not waived due to their having

been invalidated or due to one's missing the hajj; hence, if someone makes up a

qiran which was invalidated, he must offer two such animal sacrifices: one for his

first qiran, and one for the second, compensatory, qiran. If someone performing

tamattu ' is leading a hady, he may not be released from his ihram for the 'umrah;

rather, he should enter ihram for the hajj once he has performed the circumambula-

tion and the sa 'i for the 'umrah before being released from his ihram by shaving. If

he then sacrifices the hady on the Day of Sacrifice, he will be released from his

ihram for both the hajj and the 'umrah together. The pilgrim performing the 'umrah

is released from his ihram once he has completed the rites of the 'umrah whether he
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performed them during the hajj season or at some other time; this ruling applies

whether he has a hady with him or not. If, by contrast, a pilgrim performing tamattu

'

has a hady with him, he is to slaughter it at al-Marwah, although it is permissible

for him to slaughter it anywhere within the Meccan precincts. If someone is unable

to offer a hady—either because none is available for sale, or because the pilgrim

cannot afford to pay for it—he must fast ten days: three days during the hajj season

and seven after he returns to his family. The preferable practice is for the last of the

initial three fasting days to fall on the Day of 'Arafah. If the pilgrim does not fast

these three days before the Day of Sacrifice, he is to fast the "days of Mina", namely,

the "days of meat drying", in which case no hady is required of him. If the pilgrim

does not fast the three "days of meat drying", he is to fast ten entire days [after the

hajj season has ended], in which case he is required to offer a hady due to having

delayed one of the duties of the hajj beyond its specified time. It is permissible for

a pilgrim to fast the first three days after entering ihram for the 'umrah and before

entering ihram for the hajj; as for fasting these days before one enters ihram for the

'umrah, this is not allowed. And as for the time at which the fasting of these three

days is obligatory, it is the same time at which the hady is obligatory, namely, the

break of dawn on the Day of Sacrifice. One may not validly fast the seven remain-

ing days between the time when one enters ihram for the hajj and the time when
one completes the hajj; nor is it valid to fast them during the "days of meat drying",

nor between the conclusion of the "days of meat drying" and one's circumambula-

tion of visitation. However, if one fasts these days after performing the circumam-

bulation of visitation and the sa 'i, one's fast will be valid. Lastly, it is not necessary

to fast either the first three days or the remaining seven days in immediate succes-

sion; nor it is necessary to fast them separately. If, after someone becomes required

to fast, he obtains a hady, he is not obliged to abandon fasting in favor of offering

the hady even if he has not begun fasting yet; rather, he is free either to offer the

hady rather than fasting or to fast rather than offering the hady.

* * *

The Hanafis hold that someone who wishes to enter ihram may choose be-

tween ifrad, qirdn and tamattu ', although they deem qiran to be superior to both

tamattu ' and ifrad, and tamattu ' to be superior to ifrad. However, qiran is only

superior if the pilgrim has no reason to fear that as a result of performing qiran, he

will commit some act which is forbidden to those in a state of ritual consecration

due to the extended length of time throughout which he is required to remain in this

state. If the pilgrim concerned fears that he might fall into the commission of such

forbidden acts while engaging in qiran, it is preferable for him to perform tamattu

'

instead of qiran since tamattu ' requires the pilgrim to remain in a state of ritual

consecration for a shorter period of time and, as a consequence, requires less self-

control. The Hanafis define ifrad as entering ihram for the hajj alone. As for qiran,

the meaning of this term in everyday language is the joining of two different things,

while its meaning within the context of Islamic law is the act of entering ihram for

the hajj and the 'umrah together, either in actual fact or merely in the legal sense.

Joining the hajj and the 'umrah in actual fact involves performing both of them

simultaneously based on a single ihram, while joining them merely in the legal

sense involves postponing one's entry into ihram for the hajj until after one has
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entered ihram for the 'umrah, then combining their respective rites. Specifically,

the pilgrim enters ihram for the 'umrah first; then, before performing four circuits

of the circumambulation for the 'umrah, he enters ihram for the hajj. If the pilgrim

enters ihram for the hajj after performing four circuits of the circumambulation for

the 'umrah, he will not be considered to be performing qiran, but rather, tamattu

'

based on the fact that his circumambulation for the 'umrah was performed during

the hajj season; if his circumambulation for the 'umrah takes place at a time other

than the hajj season, the pilgrim will have performed neither qiran nor tamattu '. If,

on the other hand, someone enters ihram for the hajj first, then intends to perform

the 'umrah before the circumambulation of arrival [for the hajj], he will be per-

forming qiran but he will have committed an offense, and he will be obliged to

offer a hady after the circumambulation of arrival as we saw in our earlier discus-

sion of the 'umrah. Someone performing qiran may validly enter ihram either at

his legally prescribed mlqat or before reaching it; however, if he passes beyond his

mlqat without entering ihram, he will be obliged to offer a hady unless he then

returns to the mlqat while in a state of ritual consecration. Such a pilgrim may
validly enter ihram either before or after the hajj season begins; however, it is deemed

undesirable to enter ihram before the hajj season has begun. As for the rites of the

hajj and the 'umrah, the pilgrim performing qiran is required to perform them

during the hajj season; specifically, he must perform all or most of the circumam-

bulation for the 'umrah during the hajj season, as well as the entire sa 'I for both the

hajj and the 'umrah. Moreover, it is an emulation of the Sunnah for the pilgrim

undertaking qiran to utter the following words, "O God, I wish to perform the

'umrah and the hajj, so facilitate them for me and receive them from me."

It is desirable for the pilgrim to mention the 'umrah before mentioning the hajj,

and to perform the 'umrah before the hajj as well. The reason for this is that the hajj

will not suffice for the performance of the 'umrah; hence, the pilgrim must first

perform seven circuits of the circumambulation for the 'umrah, performing ramal

(that is, walking rapidly while shaking one's shoulders) during the first three of

these circuits, provided that most or all of this circumambulation is performed dur-

ing the hajj months, as we saw earlier. If, when performing the circumambulation

for the 'umrah, the pilgrim intends the circumambulation to be for the hajj, it will

count for the 'umrah rather than for the [hajj], since a circumambulation performed

during the time period for the 'umrah will count for the 'umrah whether one in-

tends this or not. The pilgrim must then perform the sa 'I for the 'umrah, thereby

completing the 'umrah rites. However, he may not be released from his ihram for

the 'umrah due to the fact that he is still in a state of ihram for the hajj; hence, his

release from his ihram depends on his completing the rites for the hajj as well, and

if such a pilgrim were to shave, he would be required to offer two blood sacrifices

for having violated two states of ritual consecration. After completing the rites for

the 'umrah, the pilgrim proceeds to complete the rites for the hajj, as we have seen.

If, for example, someone performed only a circumambulation, after which he per-

formed a circumambulation for the hajj, then performed the sa'i for the 'umrah,

followed by the sa'i for the hajj, all these rites would be valid, but the person

concerned would have committed an offense, though without being required on

this account to offer an animal sacrifice.
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In order for a pilgrim's qirdn to be valid, he must: (1) Enter a state of ritual

consecration for the hajj before performing most or all of the circumambulation for

the 'umrah. If a pilgrim enters ihram for the hajj after performing most of the

circumambulation for the 'umrah, he will not be considered to be performing qirdn.

(2) Enter ihram for the hajj before doing anything to invalidate his 'umrah. (3)

Perform most or all of the circumambulation for the 'umrah before stopping on Mt.
' Arafah. If the pilgrim does not perform the circumambulation for the 'umrah until

he has stopped on 'Arafah after noon, his 'umrah will be invalidated, as will his

qirdn, and he will be exempted from the hady associated with the 'umrah. If, by

contrast, the pilgrim performs most of the circumambulation for the 'umrah, then

stops at Mt. 'Arafah, he is to complete the remainder of the circumambulation for

the 'umrah before the circumambulation of visitation. (4) Guard against anything

which would invalidate the hajj or the 'umrah. For example, if a pilgrim engages in

sexual intercourse before stopping on Mt. 'Arafah and before performing most of

the circumambulation for the 'umrah, his qirdn will be invalidated and he will be

exempted from the requirement to offer a hady. (5) Perform most or all of the circu-

mambulation for the 'umrah during the hajj months. If the pilgrim performs most

of the circumambulation for the 'umrah before the hajj months begin, he will not be

considered to be performing qirdn. (6) Not be a resident of Mecca. The qirdn of

someone who is a resident of Mecca will not be valid unless he leaves Mecca for

some other location before the hajj months begin. (7) Not miss the hajj. If a pilgrim

misses the hajj, he will not be considered to have performed qirdn, and he will be

exempted from the associated hady.

However, it is not necessary for the validity of his qirdn for the pilgrim to

refrain from being reunited with his family; rather, if someone performs the circu-

mambulation for the 'umrah, then returns to his homeland after this but without

being released from his ihram, his qirdn will still be valid.

As for the performance of tamattu ' in the legal sense, this involves first enter-

ing ihram for the 'umrah during or before the hajj months, provided that the pil-

grim performs most of the circuits of the circumambulation during the hajj months.

After this, the pilgrim is to enter ihram for the hajj on a single journey, whether in

fact or in a merely legal sense. In other words, he must either not return to his

homeland at all after the 'umrah, or he must return there with the obligation to

return after this to Mecca for two reasons, namely: (1) because he has led a hady

along with him, since a hady will prevent him from being released from his ihram

before the Day of Sacrifice, and (2) because he has come home before shaving,

since in this case, his return to the Meccan precincts will be obligatory for him due

to the necessity of shaving there. This type of return to one's homeland is referred

to as an "invalid reunion with one's family." Hence, if someone performs the 'umrah

without leading a sacrificial animal along with him, after which he returns to his

homeland before shaving, he will thereby remain in a state of ritual consecration; if

this person then resumes his hajj before shaving in his homeland, he will be consid-

ered to be performing tamattu ' since his reunion with his family was not valid. If,

on the other hand, the pilgrim only shaves in his homeland, his tamattu ' will be

invalidated. If the pilgrim performs the 'umrah while leading a hady along with

him and he postpones slaughtering it until the Day of Sacrifice, his tamattu ' will be
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valid, and all he will be required to offer is this particular hady regardless of whether he

returns to his family or not. If the pilgrim slaughters his hady before the Day of Sacri-

fice and returns to his family, nothing will be required of him whether he performs the

hajj during the same year or not, but his tamattu ' will be invalidated, whereas if he

neither returns to his family nor performs the hajj during the same year, he is likewise

not required to offer anything. If, on the other hand, he does perform the hajj during the

same year, he must offer two blood sacrifices: one for his tamattu', and one for being

released early from his ihram.

In order for a pilgrim's tamattu ' to be valid, he must: ( 1 ) Perform all or most of the

circumambulation for the 'umrah during the hajj season. (2) Enter ihram for the 'umrah

before the hajj. (3) Perform all or most of the circumambulation for the 'umrah before

entering ihram for the hajj. (4) Not do anything which would invalidate his 'umrah. (5)

Not do anything which would invalidate his hajj. (6) Not have a valid reunion with his

family. (7) Perform the 'umrah and the hajj during the same year; if a pilgrim performs

the circumambulation for the 'umrah during the hajj season of one year, then performs

the hajj in a subsequent year, he will not be considered to have performed tamattu ' even

if he does not return to his family or remains in a state of ritual consecration until the

following year. (8) Not settle permanently in Mecca; if someone performs the 'umrah,

then decides to remain permanently in Mecca, he will not be considered to have per-

formed tamattu '. (9) Not be released from his ihram and still be in Mecca when the hajj

months begin, since in this case he, like the permanent residents of Mecca, will be

ineligible to be considered to have performed tamattu'. (10) Not still be in a state of

ritual consecration when the hajj months begin if he performed most of the circumam-

bulation for the 'umrah at a time other than the hajj months.

After completing the rites for the 'umrah, the pilgrim performing tamattu ' may be

released from his ihram if he wishes by shaving or shortening his hair. Then he should

remain in this state until he enters ihram again for the hajj on 8 Dhu al-Hijjah (also

known as the Day of Watering), since this is the day on which the residents of Mecca
enter ihram. One may also postpone one's ihram until 9 Dhu al-Hijjah, that is, the Day
of 'Arafah, if one can stand on Mt. 'Arafah during the time specified for this rite. Both

pilgrims undertaking tamattu ' and those undertaking qiran are required to offer a hady,

which is to be slaughtered on the Day of Sacrifice after throwing stones at the 'Aqabah

Pillar. As God Almighty declares, "... then he who takes advantage of a pious visit

[tamatta 'a bil- 'umrah] before the [time of pilgrimage] shall give whatever offering he

can easily afford; whereas he who cannot afford it shall fast for three days during the

pilgrimage and for seven days after your return. .
." (2: 196).

As for qiran, it is similar to tamattu ' in meaning; hence, it requires the offering of

a hady if one is available just as this is required by tamattu'. If the pilgrim is unable to

provide a hady, he is required to fast three days, even if they are not fasted in immediate

succession (though fasting them in immediate succession is preferable). These three

days are to be fasted during the hajj season if one has already entered ihram for the

'umrah; however, it is not valid to fast three days before entering ihram for the 'umrah.

In addition, one must fast seven days after completing the rites for the hajj, and it is

preferable to fast these seven days in immediate succession as well. It is also deemed
preferable to postpone the beginning of one's fast until just three days before the Day of

Sacrifice in the hope that one might be able to provide a hady by this time. As for the
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A discussion of hady, or the animal sacrifice required of the pilgrim

The Arabic term rendered here as 'animal sacrifice', namely, hady, refers to the

livestock (camels, cattle, sheep and goats) which are presented as gifts to the sacred

Meccan precincts. The order of preference is: (1) camels, (2) cattle, and (3) sheep

and goats. The only camels acceptable as sacrifices are those which have com-

pleted five years of age and entered their sixth year, while the only cattle which are

acceptable as sacrifices are those which have completed two years of age and en-

tered their third year; however, the Malikis differ with the other schools on this

point.
142 As for sheep and goats which may be offered as sacrifices, each school

offers its own detailed rulings on this point.
143

seven remaining days, one may fast them at any time after completing the rites for the

hajj (with the exception of days on which fasting is forbidden, such as the "days of

meat drying", during which one's fast will not be valid). If the pilgrim does not fast the

first three days until the Day of Sacrifice, only the hady will suffice; if he is not able to

provide the hady, he is to be released from his ihram. In this latter case, the pilgrim will

owe two such animal sacrifices: one for his qiran or tamattu ', and the other for being

released from his ihram before slaughtering the required hady. If the pilgrim becomes

able to provide the hady before being released from his ihram for the hajj by shaving or

shortening his hair, his fast will be invalidated and he will again be required to offer the

hady.

As we have seen, neither qiran nor tamattu ' will be valid on the part of someone

who starts out inside the Meccan precincts. As God Almighty declares, qiran and tamattu
'

are for people whose families do "not live near the Inviolable House of Worship [the

Sacred Mosque]" (2: 1 96). In other words, they must not be permanent residents of the

Meccan precincts, that is, those who live either in Mecca or between Mecca and the

sites from which pilgrims must enter ihram on their way to Mecca.

142. According to the Malikis, the only cows acceptable as sacrifices are those

that are three years old and have entered somewhat into their fourth year, even if by

only one day.

143. According to the Shafiis, a sheep offered as a sacrifice must be a full year

old, properly speaking, although it is also acceptable at the age of six months if its

front teeth have dropped; as for goats, they must be two years old.

* * *

According to the Malikis, sheep must be a full year old and have entered their

second year somewhat, if even by just one day, whereas goats must be one year old

and have entered their second year by a month or thereabouts.

* * *

The Hanbalis hold that sheep must be six months old, while goats must be one

year old.

% H4 H4

As for the Hanafis, they hold that both sheep and goats offered as sacrifices

must be a full year old; however, if a sheep which is more than six months old is

sufficiently plump that it cannot be distinguished from a sheep which is a full year

old, it is acceptable as well.
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Types of animal sacrifice

Animal sacrifices classified as hady are divided into three types: (1) Those which

are required due to one's performance of the hajj or the 'umrah, such as the hady

required by someone undertaking tamattu' or qirdn. This type, which is referred to

by the Hanafis as "a blood sacrifice of thanksgiving", also includes animal sacri-

fices which are required on account of a pilgrim's having omitted some duty asso-

ciated with the hajj or the 'umrah. (2) Those which are required because of a vow
one has made. (3) Those which are voluntary, i.e., those which are freely donated

by the pilgrim.

The time and place for slaughtering an animal sacrifice

Each school offers its own details concerning the time and place for slaughtering

one's hady. 144

144. The Hanbalis hold that the time for slaughtering one's hady, regardless of

which type it is, begins on the Day of Sacrifice after the holiday prayer even if the

sermon has not been delivered yet, although it is preferable to do so after the ser-

mon. This time period extends up to the end of the second of the "days of meat

drying", which is the third day after the Day of Sacrifice. Hence, there are three

sacrifice days: the Day of Sacrifice itself, and the two subsequent days. It is unde-

sirable to slaughter one's hady on the nights before the second and third sacrifice

days, while it is deemed preferable to do so on the first day. If someone slaughters

his hady before the sacrifice days have begun, it will not count and he must sacri-

fice another animal in its place. If someone misses the specified time period and if

the hady was a voluntary sacrifice, one's obligation to slaughter it is waived, whereas

if it was obligatory, it must be slaughtered late compensatorily. As for the place

where the hady is to be slaughtered, it is anywhere within the Meccan precincts;

however, it is preferable for someone performing the 'umrah to slaughter his hady

at al-Marwah, and for someone performing the hajj to slaughter at Mina. It is not

valid to slaughter one's hady anywhere outside the Meccan precincts unless the

animal is injured or dies before reaching Mecca, in which case the pilgrim is to

slaughter the animal in the place where the injury or death took place.

* * *

The Hanafis hold that a hady being offered by someone undertaking tamattu'

or qirdn should be slaughtered on the Day of Sacrifice or one of the two days which

follow it. The slaughter is to take place after one has thrown stones at the 'Aqabah

Pillar, as we have seen; if someone slaughters his hady before the days set aside for

this, it will not count, and if he slaughters it after they have passed, the sacrifice will

count, but he must offer an additional hady for delaying the slaughter until after the

days specified for this rite. As for animal sacrifices other than the hady due on the

part of those undertaking qirdn and tamattu', they may be slaughtered at any time.

Slaughtering should take place within the Meccan precincts. If the slaughtering

is done during the three days specified for this rite, it is an emulation of the Sunnah
for it to be done in Mina. If the slaughtering is done at some other time, Mecca is
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the preferred site for it except in the case of a camel one has vowed to sacrifice, in

which case the slaughter may be done anywhere.

As for the Shafiis, they hold that the time for slaughtering a hady which is due

in fulfillment of a vow or a hady which is simply recommended begins once suffi-

cient time for the holiday prayer plus two medium-length sermons has passed since

sunrise on the Day of Sacrifice. The time during which the slaughtering may be

done extends up to sundown on the last of the "days of meat drying." It is permis-

sible to slaughter one's hady during the night or day during this period of time,

although it is deemed undesirable to do so at night unless there is some need for

this, as, for example, in a case where people who need to eat part of the sacrifice

come at night [to the place where the pilgrim concerned is staying]. If the time

specified for slaughtering the hady passes, the pilgrim must slaughter it

compensatorily if it was due in fulfillment of a vow; otherwise, it will be too late to

do so, and if the person does slaughter the animal, it will be nothing but ordinary

meat rather than a hady. As for a hady which is required due to the pilgrim's having

committed a forbidden act during the hajj, the time for slaughtering it is any time

after the commission of the act in question; however, this does not apply to a sacri-

fice due on account of someone's having missed the hajj entirely, which must be

slaughtered at the time of one's compensatory hajj. And as for the hady required of

someone who is undertaking tamattu', the time for slaughtering it is the time at

which he enters ihram for the hajj. Once a pilgrim has completed the rites for the

'umrah, he may slaughter his hady before entering ihram for the hajj. There is no

end to the time during which the slaughtering may be done, although it is deemed

preferable to slaughter one's hady on the Day of Sacrifice.

As for the place in which a hady is to be slaughtered, it is within the Meccan

precincts; it is not permissible to slaughter a hady anywhere else, but anywhere one

slaughters one's hady inside the Meccan precincts is acceptable. It is an emulation

of the Sunnah for someone undertaking the 'umrah to slaughter his hady in Mecca,

since it is in Mecca that he will be released from his ihram; moreover, it is most

preferable to do so at al-Marwah. As for someone who has been prevented from

completing the hajj or the 'umrah, he is to slaughter his hady in the place in which

he was detained, although it is considered preferable to send the animal on to the

Sacred Mosque. Lastly, it is an emulation of the Sunnah for someone performing

the hajj to slaughter his hady in Mina, since it is in Mina that pilgrims performing

the hajj are released from the state of ihram.

* # #

According to the Malikis, the time for slaughtering one's hady begins on the

Day of Sacrifice, and it is recommended that it be done after throwing stones at the

'Aqabah Pillar. The time for throwing stones begins at dawn on the Day of Sacri-

fice, but it is recommended that the stone-throwing be postponed until the sun is up

as was pointed out above in the section on recommended practices associated with

the hajj. The time for slaughtering one's hady lasts until the end of the third day of

the holiday, since the days set aside for slaughtering are three: the Day of Sacrifice

and the two days which follow it. Even if these days have passed, however, one is to

slaughter's one's hady.
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On eating of one's animal sacrifice, and the like

It is permissible for the person who is offering a blood sacrifice to eat of the animal

given differences in detail among the various schools. 145

The slaughtering should be done in Mina if : ( 1 ) The pilgrim brought the animal

along when entering ihrdm for the hajj. (2) The pilgrim stood on Mt. 'Arafah with

the hady during part of the night before the Day of Sacrifice or stopped the animal

elsewhere outside the Meccan precincts, such as in al-Tan'im, for example. More-

over, it is permissible for the pilgrim to appoint a proxy to stand with the animal in

one of these places. (3) The pilgrim intended to slaughter the animal either on the

Day of Sacrifice or on one of the two following days. If any of these three condi-

tions is unfulfilled—as in a situation where the animal was brought along when
entering ihrdm for the 'umrah, the pilgrim purchased the animal from Mecca rather

than bringing it from elsewhere, neither the pilgrim himself nor his proxy stopped

the animal on Mt. 'Arafah on the eve of the Day of Sacrifice, or the pilgrim wishes

to slaughter the animal after the three days specified for this rite have passed—the

animal is to be slaughtered in Mecca, and if it is slaughtered anywhere else, the

sacrifice will not be valid. The slaughtering in such cases may be done validly

anywhere inside the Meccan precincts; however, it is deemed preferable for it to be

done at al-Marwah. Moreover, if someone slaughters an animal in Mecca in a situ-

ation in which all of the three aforementioned conditions are fulfilled, the sacrifice

will be valid, but the pilgrim concerned will be guilty of wrongdoing for having

neglected a duty, namely, that of slaughtering the animal in Mina.

145. According to the Hanafis, it is recommended that the pilgrim eat of a

sacrifice which has been offered for the sake of performing qirdn and tamattu

'

—
referred to as a "sacrifice of thanksgiving" (hady shukr). It is likewise recommended
that the pilgrim eat of a sacrifice which he has offered voluntarily unless it is in-

jured or dies along the way and he slaughters it before it reaches its destination; in

this latter situation, the pilgrim is required to leave the slaughtered animal where it

is after spattering its blood on its collar in order to let the poor know that it was a

voluntary sacrifice. As for a hady which is being offered in fulfillment of a vow, the

pilgrim is not permitted to eat of it because it is a form of charity and, as such,

belongs by right to the poor; if the pilgrim offering such a sacrifice eats of it, he

must guarantee its value fto the poor]. The same ruling applies to: (a) a hady being

offered in expiation (hady al-kaffardt), which is obligatory in order to make up for

some omission in one's pilgrimage, and (b) a hady being offered by someone who
has been prevented from completing the pilgrimage and/or reaching Mecca. In those

cases in which it is permissible to eat of one's sacrifice, it is considered desirable to

divide it into three parts, then for the pilgrim to eat one-third, to give away one-third

as charity, and to offer one-third to the Sacred Mosque as one does in the case of an

udhiyah, i.e., an animal slaughtered on the Day of Sacrifice. The pilgrim who is

offering charity is likewise to donate the animals' packsaddles, their bones and

their skins. A pilgrim offering a hady is not permitted to pay the butcher his wages

out of the animal's meat, nor is he permitted to make use of the animal's milk, and

if he does so, he must guarantee the value of the milk to the poor.
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As for the Malikis, they hold that with respect to sacrificial animals which are

slaughtered during the hajj or the 'umrah, including those which are offered as

compensatory equivalents for animals which have been hunted [while one is in a

state of ihram] and animals which are slaughtered as a 'redemption' for some harm

one has caused, in some cases the person offering the sacrifice is permitted to eat of

it, while in others he is not permitted to do so. Such sacrifices are classified on this

basis into four categories: (1) Those which may not be eaten under any circum-

stances, i.e., whether the animal reaches the customary slaughter site (Mina or Mecca)

in sound condition and is slaughtered after this, or whether it is harmed or damaged
before this and is slaughtered along the way. This category includes three types: (a)

A specific animal which one has vowed to sacrifice and to donate to the needy,

either by a spoken vow or by an inward intention. One might say, for example,

"This animal have I vowed to present to God on behalf of the needy." Or one might

simply say, "This animal have I vowed to present to God" accompanied by the

inward intention of donating it to the needy, (b) A voluntary hady that one has

decided to donate to the needy, (c) An animal offered as a redemption for some
harm done if the person offering it has not consciously formed the intention to offer

it as a hady. Those offering any of these three types of sacrifice are forbidden to eat

of them under any circumstances. Someone offering an animal he has set aside

specifically through a vow for the benefit of the needy is forbidden to eat of the

animal because, due to this conscious specification, he would not be required to

offer a substitute if the animal were damaged or harmed before reaching the slaughter

site. Consequently, the pilgrim may eat of the animal if it is damaged or harmed

before reaching the slaughter site, whereas he may not eat of it if it reaches the

slaughter site in sound condition, since it has been set aside for the needy. Simi-

larly, one is unconditionally forbidden to eat of a voluntary hady in view of the fact

that it has been earmarked for the needy. As for a redemption one owes for causing

some sort of harm and which one has not declared to be a hady, it is due as a

compensation for some luxury or ease which was afforded to the pilgrim by, for

example, causing him to be less unkempt. Consequently, one is not permitted to eat

of this type, either. (2) Those which may be eaten if they undergo harm or damage
before reaching the slaughter site, but which may not be eaten if they reach the

slaughter site in sound condition. This category includes the following three types:

(a) An animal offered in fulfillment of an unspecified vow to offer a blood sacrifice

and to donate it to the needy. One might say, for example, "I have vowed to offer

God a hady for the sake of the needy." (b) A redemption for having caused some
harm if one consciously intends it to be a hady. (c) An animal which is slaughtered

as the compensatory equivalent of an animal which has been hunted. In each of

these three cases, the person offering the sacrifice may eat of the animal if it under-

goes harm or damage before reaching the slaughter site. In the case of the unspeci-

fied vow, it is permissible to eat of it along the way because if this takes place, he

may offer a substitute; if, on the other hand, the animal reaches the slaughter site in

sound condition, its owner may not eat of it because it now belongs by right to the

needy. In the case of a redemption for harm done, one may not eat of it if it arrives

in sound condition because it serves as a compensation for the luxury or ease one

has allowed oneself. And in the case of an animal being sacrificed as compensation
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for an animal that was hunted, it may not be eaten if it arrives in sound condition

since the person offering it owes its value in return for the animal he hunted. (3)

Those which may not be eaten before they reach the slaughter site, but which may
be eaten after this. This type includes animals which are being sacrificed voluntar-

ily and which are being offered in fulfillment of a vow to offer a specific animal but

which have not been earmarked for the needy. These animals may not be eaten

before they reach the slaughter site because the pilgrim would not be required to

provide a substitute for them [if they did not reach their destination in sound condi-

tion]. Moreover, if the pilgrim were allowed to eat such an animal along the way, he

would be accused of having himself caused it to be damaged before its arrival at the

slaughtering site so as to be able to eat it. After the animal has reached its destina-

tion, however, the pilgrim may eat of the animal since it has not been earmarked for

the needy. (4) Those animals which may be eaten both before and after they reach

the slaughtering site. This category includes all types of sacrifices not included in

categories (1 ), (2) and (3) above, such as: (a) a hady which is required of the pilgrim

for omitting some duty of the hajj, (b) a hady which is required in order to fulfill a

vow to sacrifice an unspecified animal and which has not been set aside for the

needy, (c) a hady which is due as part of one's qiran or tamattu'. All of the types

listed here may be eaten both before and after the animal has reached its destina-

tion.

When it is permissible to eat of an animal, it is likewise permissible for the

pilgrim to stock up on provisions and to feed both rich and poor. If someone who is

offering a hady eats that which he is forbidden to eat, he is to guarantee a substitute

for what he ate in the form of an entire hady unless what he ate was an animal

which he had vowed specifically to sacrifice and to donate to the needy, in which

case he is required to guarantee only the amount which he ate based on the offi-

cially recognized point of view. Moreover, the same ruling that applies to the animal's

meat applies likewise to its bridle and packsaddle; in other words, if it is not per-

missible to eat an animal's meat, it is likewise not permissible to take its bridle and

its packsaddle. Rather, the pilgrim must leave them for the poor just as he does its

meat; if the pilgrim takes any of these things, he must restore them to the poor if any

of them remain; otherwise, he must guarantee them their value.

In the case of an animal whose meat the pilgrim is allowed to eat, he is also

allowed to take its bridle and its packsaddle. It is deemed undesirable to make use

of the milk of a hady after a collar has been placed around its neck or after it has

been marked by placing an incision in its left hump since, in so doing, one has

designated the animal as a means of drawing near to God Almighty. If one's use of

the milk does no harm to the animal's young, it is merely undesirable to use it; if,

however, it does harm to the mother's young, it is forbidden. It is likewise undesir-

able to ride a hady or to use it to carry loads unless necessary.

* * *

According to the Hanbalis, it is recommended that the pilgrim eat of a hady

being offered voluntarily, and that he give some to others as well; specifically, it is

recommended that he eat one-third, that he give his family one-third, and that he

give one-third to the needy as is done with an udhiyah, i.e., an animal slaughtered

on the Day of Sacrifice. If he eats the entire animal himself, he must guarantee one-
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If someone is prevented from performing the hajj (ihsar),

or if he misses it by failing to stop at Mt. 'Arafah (fawat)

As used in the context of Islamic law, the term ihsar refers to the prevention of

someone who has entered a state of ritual consecration from completing the rites of

the pilgrimage (be it the 'umrah or the hajj). As for the term fawat, it refers to a

pilgrim's missing the opportunity to stand on Mt. 'Arafah. As for rulings on these

two situations, they differ from one school to another. 146

third of it [or the equivalent value thereof - t.n.] to the needy. As for a hady which

is obligatory, it is not permissible to eat it regardless of whether it is required in

fulfillment of a vow or because one has specified that one will sacrifice a particular

animal by saying, for example, "This [animal] is a hady", by placing a collar around

its neck or by making an incision in its left hump. An exception to this ruling is

made for the hady which is required of someone performing qiran or tamattu ',

which may be eaten even though it is obligatory. If a pilgrim eats of a sacrificial

animal which he is not permitted to eat of, he is to guarantee an equivalent amount

of meat to the needy. Someone offering a hady is forbidden to sell the animal's skin

or packsaddle; however, he is permitted to make use of them himself. A pilgrim is

likewise forbidden to give the butcher his wages out of the sacrificial animal's skin

or packsaddle. Lastly, a pilgrim is permitted to make use of a sacrificial animal's

milk provided that it is surplus, i.e., over and above what the animal's young re-

quire; if the milk is needed by the animal's young, one is forbidden to drink it and

if one does so, one must guarantee the same amount of milk or its equivalent value

to the needy.

# # *

As for the Shafiis, they hold that a pilgrim offering an animal sacrifice is not

permitted to sell any part thereof regardless of whether it is obligatory or voluntary.

In the case of a hady which is obligatory, the person offering it is required to offer

the entire animal in charity, including its skin; hence, he is not permitted to take any

part of it for himself. If the hady is voluntary, on the other hand, the person offering

it may make use of its skin and save its fat and some of its meat to eat and to give

away; in addition, he must donate some of the meat as charity, even if it is a small

amount, provided that it would not be judged to be of little value by commonly

accepted standards and provided that it is raw. In sum, then, the pilgrim offering a

voluntary hady may eat of it, while he may not eat of a hady which is obligatory.

146. The Hanafis divide the reasons for which one might be prevented from

performing the pilgrimage rites into two categories, namely, 'legal' and 'concrete'.

Reasons which are classified as 'legal' include, for example, (a) a woman's losing

her husband through divorce or death, or her mahram, after she enters ihram, (b) a

woman's being forbidden by her husband to perform a voluntary pilgrimage, (c)

the pilgrim's losing the money with which he was going to pay his expenses for the

journey when he would not be able to walk inside of ride, etc. As for reasons which

are classified as 'concrete', they include, for example, (a) the presence of a human

or non-human enemy who is preventing the pilgrim from proceeding forward in the

performance of the pilgrimage, (b) the pilgrim's falling ill, (c) the pilgrim's being

imprisoned, etc.

945



JURISPRUDENCE ACCORDING TO THE FOUR SUNNI SCHOOLS

The ruling on such situations is that the pilgrim concerned is to send his hady,

or its price, on to Mecca for the animal to be slaughtered in the Meccan precincts on

his behalf and/or for an animal to purchased with the money sent, then slaughtered

in Mecca. Such a pilgrim may not be released from his ihram until his hady has

actually been slaughtered; hence, he must agree [with someone] on a particular day

on which the animal is to be slaughtered so that he can know on which day this has

occurred rather than prolonging his ihram. If the pilgrim who has been prevented

from completing the pilgrimage rites commits any act which is forbidden to those

in a state of ihram before his hady has been slaughtered, he must bear the same
consequences for this act as someone who is likewise in a state of ihram but who
has not been thus prevented. Moreover, if such a pilgrim is released from his ihram

on the day on which his hady was to be slaughtered, thinking that it has been slaugh-

tered, after which it becomes apparent that it has not, in fact, been slaughtered, he

will still be in a state of ihram, and he must offer a blood sacrifice for having

released himself from his ihram before it was the proper time to do so. If, on the

other hand, the hady is slaughtered before the agreed upon day, this is acceptable.

When being released from ihram under these circumstances, it is not necessary that

one shave, but if one shaves, this is acceptable. Moreover, if a pilgrim who has been

prevented from completing the pilgrimage rites is released from his ihram by means
of the slaughter of a hady and if he is performing the hajj alone (ifrad), he must

perform a compensatory hajj and a compensatory 'umrah the following year if the

hindering circumstances do not end until it is too late to perform the hajj during the

current year; if he is performing the 'umrah alone, he must perform a compensatory

'umrah; and if he is undertaking qirdn, he may only be released from his ihram by

slaughtering two sacrificial animals as well as performing two compensatory 'umrahs

and one compensatory hajj.

The aforementioned rulings apply to someone who has been released from ihram

by means of a hady; as for someone who has been released from his ihram by

means of a 'umrah and who is undertaking ifrad, all he is required to do is to make
up the hajj alone, whereas if he is undertaking qirdn, he must perform a compensa-

tory hajj and a compensatory 'umrah. In a situation in which the circumstances that

were preventing the pilgrim from completing the pilgrimage come to an end after

he has sent his hady on ahead to Mecca, one of the following will be true of him: (1)

that he is capable of both performing the rites for which he first entered ihram and

of offering the hady, (2) that he is capable of doing one of these two things, or (3)

that he is incapable of doing either. In case ( 1 ), the pilgrim must proceed to com-
plete his pilgrimage, whereas he is free to do whatever he wishes with his hady. In

case (2), if he is only capable of offering the hady, he is not required to complete his

pilgrimage due to having missed the opportunity to do what he had intended; rather,

he may be released from his ihram by performing a 'umrah. If, on the other hand,

he is only capable of performing the intended pilgrimage rites, he may either com-
plete the pilgrimage or be released from his ihram. In case (3), the pilgrim is to be

released from his ihram and, if he wishes, he may do so by performing a 'umrah.

As for someone who missed the hajj by virtue of the fact that he stood on Mt.

'Arafah at other than the specified time for this rite, he must perform a circumam-
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bulation and a sa'i, be released from ihram and perform a compensatory hajj the

following year; however, no blood sacrifice is required of him.

*• *• *

The Hanbalis hold that ifdawn breaks on the Day of Sacrifice for someone who

has entered ihram for the hajj and who did not stand on Mt. 'Arafah at the time

specified for this rite, whether or not he had a legitimate excuse for failing to do so,

he will have missed the hajj for the year in question and his ihram will be trans-

formed from ihram for the hajj to ihram for the 'umrah unless he chooses to remain

in the same state of ihram and to perform the hajj the following year on the same

ihram. As for the 'umrah to which such a pilgrim's ihram is shifted in circum-

stances such as these, it will not take the place of the 'umrah which is required of

every Muslim. If someone has missed the hajj, he must make up the hajj which he

missed even if it was a voluntary one; in addition, he must offer a hady for having

missed the hajj, but he must postpone slaughtering it until the time when he makes

up the hajj the following year. If no hady is available at the time when it is required,

i.e., at the break of dawn on the Day of Sacrifice, the pilgrim concerned is to fast as

someone performing tamattu ' fasts. Someone who is prevented from reaching the

Sacred Mosque (referred to as muhsar), whether before or after he stands on Mt.

'Arafah must slaughter a hady with the intention of being released from his ihram.

This ruling also applies to someone who is prevented from proceeding to the Sa-

cred Mosque after entering ihram for the 'umrah. If such a person is unable to

obtain a hady, he is to fast ten days with the intention of being released from his

ihram, after which he will, in fact, be released therefrom. It is also permissible to

seek release from a state of ihram due to a particular need, as, for example, when

someone needs to pay a considerable sum of money to either a Muslim or a non-

Muslim, or for the sake of combat, or even to pay a small sum to a non-Muslim. If

someone is released from his ihram before missing the hajj [that is, before having

missed standing on Mt. 'Arafah - t.n.], he is not required to make up the hajj con-

cerned; nor is a compensatory hajj required of someone who loses his sanity or falls

unconscious. If, on the other hand, a pilgrim is not released from his ihram until

after he has been deemed to have missed the hajj [i.e., after he has missed standing

on Mt. 'Arafah - t.n.], he must make it up. As for someone who has been prevented

from performing the circumambulation of visitation but who has stood on Mt.

'Arafah, thrown stones at the three pillars at Mina and shaved, he may not be re-

leased from his ihram until after he has performed the circumambulation of visita-

tion and the sa 'I (if he has not already done so). A pilgrim may not be released from

his ihram if he has been prevented only from performing the sa 7; the reason for this

is that Islamic law provides for one to be released from a complete ihram, i.e., one

which renders unlawful all acts forbidden by a state of ritual consecration, whereas

this only forbids one to approach women. Similarly, someone who has been pre-

vented from performing a duty of the pilgrimage or throwing stones at the three

pillars at Mina may not be released from his ihram; such a person must also offer a

blood sacrifice for the omission of a duty as though he had omitted it deliberately. If

someone is in a state of ihram for the hajj but is unable to stand on Mt. 'Arafah or

is able to reach Mecca [but is unable to complete the pilgrimage rites - t.n.], he may
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be released from his ihram by performing a 'umrah, and nothing else will be re-

quired of him. If someone who missed the opportunity to stand on Mt. 'Arafah and

who was unable to reach the Sacred Mosque performed the circumambulation of

visitation and the sa 7 before this, he must be released from his ihram by another

circumambulation and another sa 7. As for someone who was prevented from reach-

ing the Sacred Mosque due to illness, due to having lost the money he would need

to pay his expenses, or by losing his way, he is to remain in a state of ihram until he

is able to reach the Sacred Mosque, since he will gain nothing by being released

from ihram. If a pilgrim misses the hajj, he may be released from his ihram by

performing a 'umrah, but he is not to slaughter a hady which is with him anywhere

but in the sacred Meccan precincts. Hence, such a pilgrim is not like someone who
was prevented from reaching the Sacred Mosque by an enemy. All of the aforemen-

tioned rulings apply to children just as they do to adults. If someone states when he

first enters ihram, "I intend to enter a state of ritual consecration for such-and-such

a pilgrimage, so facilitate it for me and accept it from me [O Lord], and if I am
detained by one who detains, I will be released from my state of ritual consecration

in the place where I was detained," he may be released from his ihram without any

of the aforementioned rulings applying to him, and he will not be required to make
up the pilgrimage which he missed.

According to the Shafiis, if dawn breaks on the Day of Sacrifice before the

pilgrim has stood on some portion of 'Arafah, he will miss the hajj and, as a conse-

quence, he must offer a blood sacrifice if he was in a state of ihram for the hajj

alone or if he was engaging in qiran. If a pilgrim misses standing on 'Arafah, he

must be released from his ihram by performing a 'umrah, i.e., by completing what-

ever rites of the hajj remain other than the standing on Mt. 'Arafah with the inten-

tion of being released from ihram. Such a pilgrim must also perform the circumam-

bulation [of visitation] and the sa'l if he has not already done so. If someone has

missed the hajj, he is exempted from the need to spend the night at Mina and

Muzdalifah and throw stones at the three pillars in Mina; such a pilgrim is to shave

with the intention to perform the 'umrah. This 'umrah will not take the place of the

'umrah which is required of every Muslim, however, and the pilgrim concerned

must make it up the following year even if he missed it due to a legitimate excuse,

even if the original hajj was voluntary, even if he cannot [presently] afford it, and

even if he is two marhalahs [48 miles] or more away from Mecca. In addition to

making up the hajj which he missed, the pilgrim must offer a blood sacrifice like

that required by someone engaging in tamattu '. Moreover, he may not validly slaugh-

ter the animal during the year in which he missed the hajj, but must do so in the year

in which he makes it up. If the pilgrim was engaging in qiran and missed the stand-

ing on Mt. 'Arafah, he must offer three blood sacrifices: one for missing the hajj,

one for his qiran, and one for the compensatory hajj; this ruling applies even if he

engages in ifrad when making up the hajj he missed, because in so doing, he will

have violated his original commitment to engage in qiran. Someone may have failed

to complete the hajj or the 'umrah because he was prevented from doing so by an

enemy, because he was unjustly incarcerated by a ruler or the like, or due to a debt

he cannot repay and without having evidence with which to prove his insolvency. If
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such a person does not have good reason to believe that his deterring circumstances

will pass soon enough for him to complete the hajj (if he is performing the hajj), or

within three days (if he is performing the 'umrah) and if he wishes to be released

from his ihram, he may do so by slaughtering a sacrificial animal and shaving with

the intention of being released from ihram by means of these two acts if a sacrificial

animal is available. If no sacrificial animal is available or he can find no food due to

insolvency or for some other reason, he may simply shave with the intention of

being released from his ihram.

In the case of someone who is prevented from completing the 'umrah, it is

deemed preferable that he wait before he seeks release from his ihram; similarly in

the case of someone who is prevented from completing the hajj, it is preferable that

he wait before seeking release from his ihram if time permits. Otherwise, it is ad-

visable that one act promptly to be released from one's ihram lest one miss the

pilgrimage [i.e., lest one miss the chance to stand on Mt. 'Arafah - t.n.]. A pilgrim

may not be released from his ihram if he is performing the hajj and has good reason

to believe that the situation preventing him from completing the hajj will pass soon

enough that he will still have time afterwards to complete it; nor may a pilgrim be

released from his ihram if he is performing the 'umrah and is certain that the cir-

cumstances preventing him from completing it will pass within three days.

The following are legitimate excuses for being released from one's ihram: (1)

Illness, if the person concerned stipulated when first entering ihram that if he falls

ill, he will thereby be released from his ihram. If, when forming the intention to

enter the state of ritual consecration, someone says, "If I fall ill, I will be free from

my state of ihram," and if he does fall ill while in the state of ritual consecration, he

will automatically be released from it. If, on the other hand, one says, "If I fall ill, I

will seek release from my ihram," and if the person concerned has stipulated that in

order to be released from his ihram he must offer a hady, he must be released from

ihram by slaughtering a sacrificial animal, then shaving with the intention of being

released from his ihram by means of these two acts. If, on the other hand, the

pilgrim did not stipulate that in order to be released from his ihram he must offer a

hady, he may be released from it by shaving only. (2) Losing one's way. (3) Run-

ning out of money for travel expenses.

When a pilgrim is prevented by some circumstance from completing his pil-

grimage, he is either to slaughter a sacrificial animal at whatever point he was de-

tained, even if he has not reached the Meccan precincts yet, or send his sacrificial

animal to the Meccan precincts to be slaughtered there. However, he may not be

released from his ihram until he knows that the animal has been slaughtered; nor is

he allowed to send the animal anywhere other than the Meccan precincts. If the

pilgrim is detained inside the Meccan precincts, he must slaughter his animal there.

Moreover, if the pilgrimage which he was to perform was voluntary, he is not re-

quired to make it up, whereas if it was obligatory, it will continue to be required of

him in the form in which he originally intended to perform it. If the pilgrim is

prevented from reaching 'Arafah but not Mecca, he must enter Mecca and be re-

leased from his ihram by performing a 'umrah; if, on the other hand, he is pre-

vented from reaching Mecca but not 'Arafah, he is to stand on Mt. 'Arafah, then be

released from his ihram. In both cases, the apparent sense of this school's rulings
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indicates that the pilgrim is exempted from having to make up the pilgrimage. When
a pilgrim is thus prevented from completing the pilgrimage rites, he is required to

sacrifice a sheep or a goat which meets the specifications for an udhiyah. If the

pilgrim is unable, for reasons either legal or concrete, to offer such a sacrifice, he

must donate food equal in value to such a goat or sheep, provided that the food is of

the type which is acceptable as fastbreaking zakah, and distribute it among the

needy of the same location. If the pilgrim is unable to provide the food either, he

must fast one day for every mudd of food that would have been donated and distrib-

uted; as for a redemption (fidyah), he is not required to offer this due to his not

having committed any transgression.

* * *

As for the Malikis, they hold that the term ihsar refers to someone's being

prevented from performing the pilgrimage, be it the 'umrah or the hajj. For ex-

ample, someone performing the 'umrah might be prevented from entering Mecca
as was the Prophet in the Year of Hudaybiyah when the polytheists drove him back,

thus preventing him from entering Mecca after he had entered ihram for the 'umrah.

Another example of this would be for someone performing the hajj to be prevented

from performing the circumambulation, the sa 7, standing on Mt. 'Arafah, or all of

the above; this ruling applies whether the person has been prevented unjustly, as

when unbelievers prevent Muslims from reaching Mecca, or due to a conflict amongst

the Muslims in which the rebellious faction is victorious and prevents people from

reaching the holy land (i.e., Mecca and the sites surrounding it where the pilgrim-

age rites are performed) or justly, as when a pilgrim who has been in debt puts off

repaying what he owes even though he is capable of doing so and as a result of

which he is imprisoned in order to oblige him to pay what he owes.

As for the term fawdt, the Malikis define it to mean someone's not performing

the hajj due to his not having been able to reach 'Arafah on account of an illness

which prevented him from standing there, or due to an error on the part of the

pilgrims as a group; an example of the latter would be a situation in which the

pilgrims stand on Mt. 'Arafah on 8 Dhu al-Hijjah [rather than 9 Dhu al-Hijjah] and

only realize their error after the end of the time period specified for standing on Mt.

'Arafah (i.e., the eve of 10 Dhu al-Hijjah) has passed. It is not possible to miss the

hajj in any other way; the reason for this is that when the pilgrim stands on Mt.

'Arafah, he has, in effect, completed the hajj, whereas the rites which remain after

one has stood on Mt. 'Arafah, namely, the circumambulation and the sa'l, may
validly be performed at any time.

If someone is performing the 'umrah and is prevented from reaching the sites

where the pilgrimage rites are performed, or if someone has entered ihram for the

hajj and is prevented unjustly from reaching both the Sacred Mosque and 'Arafah,

it is preferable for him to be released from his ihram by forming the intention to do

so. Once this intention has been formed, he is automatically released from his ihram;

as a result, he is no longer forbidden to have sexual contact with a woman, to hunt,

to use perfume, or to engage in any other acts which are forbidden to someone in a

state of ihram. When being released from his state of ritual consecration, it is an

emulation of the Sunnah for the pilgrim to shave and, if he has a hady with him, for

him to slaughter it wherever he happens to be if he would find it difficult to send it
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to Mecca. Otherwise, he is to send the hady to Mecca. If the pilgrim has no hady

with him, he is not required to provide one. As for the words of God Almighty, "and

if you are held back [in uhsirtum], give instead whatever offering you can easily

afford" (2: 196), they are understood to apply to a situation in which the person who

was prevented from completing the pilgrimage already had a sacrificial animal with

him, as, for example, in the case of someone who had brought an animal to sacrifice

voluntarily.

However, such a pilgrim may only be released from his ihram given the follow-

ing three conditions: (1) The pilgrim must not have been aware of the restraining

circumstance before his ihram; thus, if he entered ihram with the knowledge that,

for example, an enemy would accost him and prevent him from performing the hajj

or the 'umrah, he may not be released from his ihram once he is prevented from

completing the pilgrimage rites. Rather, he must remain in a state of ritual conse-

cration until he has completed the pilgrimage on account of which he originally set

out, even if this means remaining in a state of ihram until the following year. (2)

The pilgrim must have no hope that the preventing circumstance will pass before

the time period specified for performing the pilgrimage has come to an end. Spe-

cifically, he must know, or have good reason to believe, that the restraining circum-

stance will not pass before the end of the time period specified for standing on Mt.

'Arafah. If the pilgrim has some hope that the preventing circumstance will pass

before this time, he must wait to see whether this occurs or not. (3) When the pil-

grim enters ihram, there must be enough time to perform the hajj to completion

within the time specified for this rite barring unforeseen circumstances. If, on the

other hand, he would not be able to stand on Mt. 'Arafah during its specified time

period even on the assumption that nothing would happen to prevent him from

doing so, after which something does, in fact, occur to prevent him from doing so,

he may not be released from the state of ihram because in this case, he has commit-

ted himself, in essence, to remaining in this state until the following year. More-

over, if the pilgrim is prevented from completing the hajj by some just cause, as

when someone is incarcerated for being in debt when he is capable of repaying the

debt, he may not be released from his ihram since he has the ability to rid himself of

the restraining circumstance and proceed with his pilgrimage; hence, if he fails to

do so, he must remain in a state of ihram indefinitely. If, on the other hand, he is

unable to repay the debt, he will be like someone who has been detained unjustly, in

whose case it is preferable for him to be released from his ihram by forming the

intention to do so; hence, he may remain in a state of ihram if he wishes, though it

is a departure from the ideal.

If a pilgrim stands on Mt. 'Arafah and is prevented from reaching the Sacred

Mosque as well as the subsequent sites for the performance of pilgrimage rites,

such as Muzdalifah, Mina, and the place where the brisk walk is performed be-

tween al-Safa and al-Marwah, his hajj will now be completed; however, he may not

be released from his ihram until he has performed the circumambulation of visita-

tion followed by the sa 7 if he did not perform the sa 7 after the circumambulation

of arrival. If a pilgrim continues to be detained until he has missed the opportunity

to stop at Muzdalifah, throw stones at the three pillars in Mina and spend the night

in Mina on the eves of the days of stone throwing, he must offer only one hady due
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to having missed all these rites even though each of them is a 'duty* in and of itself.

Moreover, this ruling applies whether one has been detained by incarceration or

due to some other cause, and whether the incarceration was just or unjust. Such a

pilgrim is to remain in a state of ritual consecration until he has completed his hajj,

even if this means remaining in a state of ritual consecration for years. As for some-

one who was prevented from reaching 'Arafah by some cause but who is capable of

reaching the Sacred Mosque, he may either be released from his ihram or remain in

this state until the following year, though it is deemed preferable for him to be

released from his ihram if he is far from Mecca, since remaining in a state of ritual

consecration is a departure from the ideal. Similarly, if the pilgrim is near Mecca or

has entered it, it is undesirable for him to remain in a state of ihram. Moreover,

being released from ihram under these circumstances will entail performing a 'umrah

if one is not far from Mecca; if one is far from Mecca, one may be released from

one's ihram simply by the intention to do so, and without being required to perform

the 'umrah. If a pilgrim is released from ihram by performing a 'umrah and if he

first entered ihram for the hajj from within the Meccan precincts, he must leave the

Meccan precincts immediately after entering ihram for the 'umrah, since every

entry into ihram must involve some time inside the Meccan precincts and some
time outside.

Moreover, if a pilgrim is prevented from completing the hajj or the 'umrah, this

does not exempt him from the requirement to perform the hajj and the 'umrah

required of every Muslim. Hence, if someone is prevented by some circumstance

from completing the hajj or the 'umrah, after which he is released from his state of

ritual consecration, he must make up the hajj missed as a religious obligation, and

the 'umrah which was missed as an emulation of the Sunnah. In addition, he must

offer a hady for having missed the pilgrimage, but he is not to slaughter it until the

time at which he makes it up. Nor is a pilgrim exempted from the obligation to

fulfill a vow he has made if it was not a vow to perform the hajj or the 'umrah at a

specified time; if someone makes a vow to perform the pilgrimage at a specific time

and is then prevented from performing it, he is exempted from the obligation to

make it up since its specified time has now passed. If, at the time when he enters

ihram for the hajj or the 'umrah, a pilgrim forms the intention that if something

occurs to prevent him for completing the pilgrimage, he will be released from his

ihram—if he says, for example, "O God, I will be released from the state of ritual

consecration wherever You cause me to be detained," this will do him no good;

rather, if something happens to detain him and thereby prevents him from complet-

ing the pilgrimage, he must be released from his ihram either by means of a new
intention or by performing a 'umrah based on the details presented above. If some-

one demands money of the pilgrim in return for allowing him passage, it is permis-

sible for the pilgrim to pay him even if the person demanding the money is a non-

Muslim, since the disgrace of being prevented from performing the hajj is more
grievous than the disgrace of having to pay such money.

When someone who has entered ihram for the hajj and has been prevented

from completing the pilgrimage throws stones at the 'Aqabah Pillar on the Day of

Sacrifice, it becomes permissible for him to engage in all acts which are forbidden

to those in a state of ritual consecration with the exception of approaching a woman
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Performing the hajj on someone else's behalf

Acts of worship in Islam are divided into three categories: (1) Those which are

strictly physical, such as ritual prayer and fasting. These are classified as 'physical'

because the purpose of such acts of worship is to cause the worshiper to bring his or

her whole person before God, may He be glorified and exalted, in humble submis-

sion and reverence, and because they bear no connection with money or wealth. (2)

Those which are strictly monetary, such as zakah and charity, since the purpose of

these acts of worship is to bring monetary benefit to their recipients. (3) Those

which are a combination of physical and monetary, such as the hajj, which involves

both a demonstration of one's humble submission to God Almighty through the

performance of the circumambulation, the brisk walk between al-Safa and al-

Marwah, and the other pilgrimage rites, and the expenditure of money toward this

end.

The first category above precludes anyone's performing any act of worship on

someone else's behalf; hence, no one is permitted to assign someone else to pray or

fast on his behalf, and if he did so, it would bring him no benefit. The second

category, by contrast, does allow for one person to perform a given act of worship

on someone else's behalf. Hence, someone who owns wealth may authorize some-

one else to distribute the zakah due on his wealth or to donate charity on his behalf.

As for the third category, which includes only the hajj, the various schools differ

over whether or not one is allowed to perform this on someone else's behalf.
147

sexually and hunting, both of which remain forbidden. As for the use of perfume, it

remains undesirable during this phase, which is referred to as "the lesser release"

(al-tahallul al-asghar). As for "the greater release" (al-tahallul al-akbar) by virtue

of which all acts forbidden to someone in a state of ritual consecration become

permitted, including sexual contact with a woman and hunting, this occurs once the

pilgrim has performed the circumambulation of visitation if he performed the sa 7

following the circumambulation of arrival. Otherwise, the pilgrim may not be re-

leased from his ihram until after he has performed the circumambulation of visita-

tion followed by the sa 7; once he has performed these two rites in this order, all

acts which were forbidden to him while in a state of ritual consecration become

permissible again if: (a) the pilgrim has shaved and (b) either he has thrown stones

at the 'Aqabah Pillar or the time specified for this rite, i.e., the Day of Sacrifice, has

passed. If the pilgrim has sexual intercourse before shaving or throwing stones at

the 'Aqabah Pillar, he must offer a blood sacrifice, whereas if he hunts or engages

in any other act that would be forbidden in a state of ritual consecration before

having shaved or thrown stones at the 'Aqabah Pillar, nothing is required of him.

147. The Malikis hold that even though the hajj is a combination of physical

and monetary, it is nevertheless more physical than it is monetary in nature and, as

a consequence, one person may not perform it on someone else's behalf. If some-

one has yet to perform the hajj which is required of all Muslims, he is not permitted

to appoint someone else to perform this rite on his behalf, whether he is healthy or

afflicted with an illness which he is expected to recover from. If such a person hires

someone else to perform the obligatory hajj on his behalf, the hiring agreement will
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be invalid, and if the person thus hired performs the hajj to completion, he will

receive the same wages which would be received by someone else in a similar

position; if, on the other hand, the person hired does not complete the hajj because
the ruler nullified the hiring agreement upon being apprised of it, he is not entitled

to any wages whatsoever. If someone hires someone else to perform the hajj on his

behalf in a voluntary capacity, such as someone who is afflicted with an illness

which he is not expected to recover from or someone who has already performed
the obligatory hajj, the hiring agreement is undesirable, but it is nevertheless valid.

The same ruling applies to someone who hires someone else to undertake the 'umrah
on his behalf in a voluntary capacity; in other words, the hiring agreement will be
undesirable but nevertheless valid, since the 'umrah is not obligatory, but an emula-
tion of the Sunnah. In the case of someone who is unable to perform the hajj on his

own and who will not be able to do so during any year of his life, the obligation to

perform the hajj is waived in its entirety; as a consequence, he is not required to

hire someone else to perform the hajj on his behalf even if he would be able to

afford to pay such a person's wages. Moreover, if such a person hires someone else

to perform the hajj on his behalf, whether he is healthy or ill and whether the hajj

which he has hired the other person to perform is obligatory or voluntary, it will not

be counted to his credit; rather, the hajj will be counted as having been performed
voluntarily by the person who was hired, whereas the person who hired him will

simply receive the reward due to him for having helped the person hired to perform
the hajj as well as the blessing resulting from the supplications offered by the per-

son he hired.

If, before dying, someone leaves instructions to the effect that someone should

perform the hajj on his behalf, and if someone does perform the hajj on his behalf

after his death, or if the heirs of the deceased perform it on his behalf without his

having left them instructions to do so by hiring someone to perform the hajj for him
after his death, this will, likewise, not be counted to the deceased's credit either as

an obligation or as a voluntary act of worship. Hence, his obligation to have per-

formed the hajj during his lifetime, if he did not actually do so when he was capable

of such, will not be waived; rather, the deceased will simply receive the reward due
to him for having helped the person thus hired to perform the hajj, as we have seen.

It is undesirable for someone to leave instructions for the hajj to be performed on
his behalf after he dies; nevertheless, the heirs of a deceased person who has left

such instructions are obliged to perform the hajj on his behalf out of one-third of

his bequest provided that doing so does not preclude the execution of some other

instruction to which no undesirability is attached, such as someone's leaving in-

structions to give money to the poor and the needy. If, however, the deceased's
instructions to have someone perform the hajj on his behalf after his death do pre-

clude the implementation of other instructions to which no undesirability is at-

tached, such as in a case where one-third of his bequest will only be sufficient to

cover the costs of carrying out one of the two directives, priority is to be given to

carrying out the other of the two directives while the directive to have someone
perform the hajj on the deceased's behalf is to be canceled. If, for example, some-
one leaves instructions that the hajj is to be performed on his behalf after his death
and that 50 Egyptian pounds are to be distributed among the poor; and if, moreover,
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the wages of the person to perform the hajj on his behalf amount to 50 Egyptian

pounds while one-third of his bequest likewise amounts to 50 Egyptian pounds,

then one-third of his bequest will only be sufficient to cover the cost of one of the

deceased's two directives—either distributing 50 pounds among the poor, or per-

forming the hajj on his behalf. In such a case, one-third of the deceased's bequest

should be distributed among the poor, while the directive to have someone perform

the hajj on his behalf should be annulled. Based on the best-attested view, this

ruling applies regardless of whether or not the hajj to be performed on behalf of the

deceased is the hajj which he would have been obliged to perform as a Muslim

during his lifetime. Moreover, if the directive to have someone perform the hajj on

the deceased's behalf does not come into conflict with some other directive, then

the directive to have someone perform the hajj on the deceased's behalf is to be

carried out, as we have seen; in such a case, those responsible for carrying out the

deceased's instructions are to hire someone to perform the hajj on his behalf from

the town in which he died unless the deceased specified that the person should

perform the hajj from somewhere else. If the deceased specified that the person

performing the hajj for him should do so from some other place, as, for example, by

his saying, "Perform the hajj for me from Mecca", then his condition is to be ful-

filled by hiring for him someone who can perform the hajj on his behalf from

Mecca rather than from the town in which he died.

If one-third of the deceased's bequest is insufficient to cover the cost of the hajj

from the place he specified, or from his own town in the event that he did not

specify any other place, and if the amount of money available would be sufficient to

finance the hajj from some other location, the hajj should be performed on his

behalf from wherever is financially feasible. Similarly, if the deceased specified a

particular sum of money, such as 30 Egyptian pounds, and if it would not be pos-

sible for someone to perform the hajj with this amount of money either from the

town in which the deceased died or from the location he specified in his instruc-

tions, the hajj should performed on his behalf from any town from which it is pos-

sible to hire someone with this sum of money. Moreover, if one-third of the be-

quest, or the sum which the deceased specified for the hajj on his behalf, is suffi-

cient to cover the cost of more than one hajj, the hajj should be performed on his

behalf once, while the remainder of the money allotted for the hajj should be treated

as inheritance money unless the deceased said, "Perform the hajj on my behalf with

one-third of my bequest, or with this sum", such as one hundred Egyptian pounds,

in which case his heirs must hire several people, each of whom is to perform the

hajj once on the deceased's behalf until all of the one-third or the sum set aside for

the hajj has been used up. If the amount of money in question is sufficient to cover

the costs of two performances of the hajj, the heirs are to hire two people, each of

whom will perform the hajj on behaif of the deceased. According to the best at-

tested view, both of these pilgrimages are to be performed in the same year. If, after

the two pilgrimages have been performed on behalf of the deceased, the money

which remains is not sufficient to fund a third one, it is to be treated as inheritance

money. The same ruling applies if one-third of the bequest or the sum set aside for

the pilgrimage is sufficient to fund three pilgrimages or more.
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The Hanafis hold that the hajj is a rite that one person may validly perform on
someone else's behalf. Hence, if someone is unable to perform it himself, he is

obliged to appoint someone else to perform the hajj on his behalf given the follow-

ing conditions: (1) The person's inability to perform the hajj on his own must be

due to a condition which is likely to continue his entire life, such as an illness from
which he is not expected to recover, blindness, or a permanent disability. If some-
one does not expect to be able to perform the hajj before he dies, and if this person

then appoints someone else to perform the hajj on his behalf and the proxy does, in

fact, perform the hajj for him, he is thereby released from the obligation to perform
the hajj himself; this ruling applies even if, after this, the person's debilitating con-

dition passes. As for someone who suffers from an illness from which he expects to

recover or someone who is in prison, he may appoint someone else to perform the

hajj on his behalf. However, if this person does, in fact, perform the hajj for him
after which his debilitating condition passes, he will no longer be exempted from
the obligation to perform it himself. (2) The person performing the hajj on another's

behalf must consciously intend to perform it for this other person's sake. He might
say, for example, "I have entered a state of ritual consecration on behalf of so-and-

so, and I have uttered the talbiyah on behalf of so-and-so." However, it is sufficient

for the intention to be present in his heart. If, on the other hand, the proxy intends

the hajj which he is performing to be on his own behalf, it will not count for the

person on whose behalf he was assigned to perform it. (3) Most of the money to

cover the costs of the hajj should come from the person on whose behalf it is being

performed. Hence, if someone volunteers to perform the hajj on behalf of someone
else at his own expense, it will not count for the other person if he left instructions

for someone else to perform the hajj on his behalf; if, on the other hand, a deceased

person left no instructions for the hajj to be performed on his behalf and if one of

his heirs or someone else volunteers to perform it on his behalf and at his own
expense, it is to be hoped that the hajj performed by this person will be acceptable

to God Almighty on the deceased's behalf. Moreover, if someone combines his

own money with that of the person on whose behalf he is performing the hajj, it will

still count in favor of the person for whose sake it is being performed. Lastly, if the

money which has been paid to the person performing the hajj falls short of his

expenses for the journey, the difference must be made up by the person who as-

signed him to perform the hajj. (4) The person on whose behalf the hajj is to be

performed must not stipulate a specific wage for his proxy; rather, he is to commit
himself to covering the proxy's expenses in an amount equal to what some other

person in the same position would need in the way of expenses. If the person on
whose behalf the hajj is to be performed pays his proxy a certain amount of money
for him to spend in the course of the journey, and if, after he has completed the hajj,

some of this amount remains, the proxy must return it to the person on whose be-

half he performed the hajj unless the latter has chosen to forego it voluntarily or

unless his heirs have chosen to do so. (However, the heirs must be qualified to

forego it voluntarily, meaning that they must be of full legal age.) However, the

person on whose behalf the hajj is to be performed is not permitted to stipulate the

proxy's wages by saying, for example, "I will hire you to perform the hajj on my
behalf in return for such-and-such a sum," nor will this hajj count to the credit of
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the person doing the hiring. In such a case, the agreement by which the proxy was

hired will be null and void, as are the agreements by which proxies are hired to

engage in any other act of obedience to God. Exceptions to this rule are made only

out of necessity, for example, in connection with the impartation of scholarly learn-

ing and teaching someone how to deliver the adhan or serve as an imam. (5) The

proxy must not violate any condition set down by the person on whose behalf he is

to perform the hajj. Hence, if the person on whose behalf the hajj is to be performed

stipulates that his proxy is to engage in ifrad, and if the proxy performs the hajj by

engaging in qirdn or tamattu ' instead, the hajj in this instance will not count in

favor of the person who hired the proxy, and he will be obliged to return whatever

expenses were provided for him. If, on the other hand, the person on whose behalf

the hajj is to be performed instructs his proxy to perform the 'umrah for him, and if

the proxy performs the 'umrah on the other person's behalf followed by the hajj on

his own behalf, or if the person on whose behalf the hajj is to be performed instructs

his proxy to perform the hajj on his behalf, after which the proxy performs the hajj

on the other's behalf followed by the 'umrah on his own behalf, this is acceptable.

In the first case described here, the 'umrah performed counts in favor of the person

who instructed the proxy to perform it; similarly, in the second, the hajj performed

counts in favor of the person who instructed the proxy to perform it. However, the

expenses entailed by the proxy's performance of the hajj on his own behalf in the

first case and the 'umrah on his own behalf in the second must be borne by the

proxy himself. Once the proxy has completed the rites he has chosen to perform on

his own behalf, he may once again spend money out of that provided by the person

who has taken him into his service. However, if the proxy performs the rites he

wishes to perform on his own behalf before performing those which he has been

assigned to perform on the other person's behalf—as when, for example, someone

assigns a proxy to perform the hajj on his behalf but, instead of first performing the

hajj, the proxy first performs the 'umrah on his own behalf followed by the hajj on

the other person's behalf—this will not be valid, and as a result, the proxy will be

required to provide for all expenses himself. (6) The proxy must enter ihram for

only one performance of the hajj; if he were to enter ihram once to perform the hajj

for the person who has assigned him to perform it on his behalf, then again to

perform the hajj on his own behalf, this would not be valid. In fact, even the hajj the

proxy performs on the other person's behalf will not be valid in such a situation

unless he refrains from performing the hajj on his own behalf. Similarly, if two

other men assigned the proxy to perform the hajj on their behalf and if he then

entered ihram for both performances of the hajj, this would likewise not be valid,

and he would have to bear the expenses for both of them. (7) Both the proxy and the

person on whose behalf he is to perform the hajj must be Muslims and in full

possession of their mental faculties. It is thus not valid for a proxy to perform the

hajj on behalf of a non-Muslim or someone who is insane unless the person's in-

sanity came upon him suddenly after he had become obliged to perform the hajj.

(8) The proxy must have reached the age of discernment; hence, a young boy who

has not yet reached the age of discernment may not perform the hajj on someone

else's behalf. A teenager, however, could perform the hajj on someone else's be-

half, as could a woman, a slave, or someone who has not yet performed the obliga-

tory hajj on his or her own behalf.
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The aforementioned conditions apply to the performance of the hajj on some-
one else's behalf if it is obligatory; as for performing the hajj on someone else's

behalf as a voluntary act, the only conditions which must be fulfilled for its validity

are: (1 ) that both the proxy and the person for whose sake he is to perform the hajj

must be Muslims and in full possession of their mental faculties, (2) that the proxy
must have reached the age of discernment, and (3) that it must not involve hiring.

If the proxy commits some act that would invalidate the hajj he is performing

and if this occurs before he has stood on Mt. 'Arafah, he must return whatever

money he has received from the person who charged him with performing the hajj

on his behalf. If it occurs after he has stood on Mt. 'Arafah, however, he is not

obliged to return any money, since by this time he has performed the central pillar

of the hajj, namely, standing on Mt. 'Arafah. Any and all expiations required due to

some transgression committed during the hajj must be borne by the proxy, since he
is the one who has caused them to be required; as for the hady required of someone
who has been detained and thereby prevented from completing the hajj, its cost is

to be borne by the person on whose behalf the proxy is performing the hajj, since he
is not responsible for having thus been detained. When someone has left instruc-

tions to the effect that someone is to perform the hajj on his behalf after he dies, and
when the deceased has specified a particular sum of money to cover the cost of the

hajj as well as the place from which the person performing the hajj is to set out, his

instructions are to be followed with respect to these details. If the deceased has not

specified the amount of money to be allocated for the hajj or the place from which
the person performing the hajj is to set out, he or she is to set out from the deceased's

own hometown if one-third of his or her bequest will suffice to cover the cost of the

journey from this point; if one-third of the bequest will not suffice given a departure

from the deceased's hometown, the hajj must be performed from whatever point

from which it will suffice. If one-third of the bequest will not suffice to cover the

costs of the hajj from any point, the deceased's directive to have someone perform

the hajj on his or her behalf is to be considered invalid. If, on the other hand, the

bequest will suffice to cover the costs of more than one performance of the hajj on
the deceased's behalf and if the deceased stipulated that only one hajj should be

performed on his behalf, whatever money is left over after this one hajj should go to

his or her heirs; otherwise, the hajj should be performed as many times in a single

year as are required to deplete the money allotted thereto, as this is considered

preferable to performing it several times over a period of several years.

The Shafiis hold that the hajj is among the acts of worship which one person

can perform on someone else's behalf. Hence, if someone is unable to perform the

hajj, he or she must assign someone else to perform it on his or her behalf, either by
hiring him to do so or by paying his expenses. The person's inability to perform the

hajj must be due either to a handicap, old age, or an illness from which he does not

expect to recover based on the stated opinions of two trustworthy physicians or

based on the person's own knowledge provided that he is knowledgeable in medi-

cal matters. 'Inability' is defined here as the person's being in a condition which
renders him incapable of remaining seated on his camel without suffering hardship

so severe that it would normally be deemed intolerable; moreover, the person con-
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cerned must have despaired of recovering the ability to ride without exposing him-

self to such hardship.

In some situations one will be obliged to assign a proxy to perform the hajj on

one's behalf immediately, for example, when one loses the ability to perform the

hajj after having become accountable for its performance and after having become

able to afford to do so. In other situations, one will be granted leeway as to when

one must assign a proxy to perform the hajj on one's behalf, for example, when one

loses the ability to perform the hajj either before, simultaneously with, or after

becoming accountable for perfon lance of the hajj, yet without being able to afford

to do so.

It is also necessary that someone who is unable to perform the hajj be at least

two marhalahs away from Mecca; if he is closer to Mecca than this or if he is in

Mecca itself, he will not be permitted to appoint a proxy to perform the hajj on his

behalf. Rather, he must perform the pilgrimage himself since, under these circum-

stances, he will be able to bear the hardship involved. If the person is unable to

undertake the pilgrimage on his own even under these circumstances, someone else

is to perform the hajj on his behalf after his death, and finance it from his bequest.

However, if the person's strength has been so depleted by illness that he has be-

come immobile, he is permitted to appoint someone to perform the hajj on his

behalf during his lifetime.

Another condition of relevance here is that the proxy must have already per-

formed the obligatory hajj, since it is not permissible to appoint as a proxy some-

one who has not yet done so. The proxy must also be a trustworthy, reliable person

of good repute. As for the contract on the basis of which the proxy is hired, its

validity requires that the contracting parties have a good knowledge of the rites of

the hajj, both as an obligatory act of worship and as a voluntary one, such that if the

proxy were to omit any of the Sunnah-based practices associated with the hajj, his

compensation for undertaking the hajj on the other's behalf would be reduced ac-

cordingly. In order for the hiring arrangement to be valid, the person hired must be

capable of commencing the hajj [at the time at which he is hired - t.n.], since it is

not permissible to hire someone who would not be able to commence the hajj due

to some excuse.

It is not necessary that a particular miqat be specified. Nevertheless, the person

hired must go out to the miqat of the person on whose behalf he is performing the

hajj, or to a location which is an equal distance from Mecca if they have specified a

particular miqat from which he is to enter ihram. If no miqat has been specified, the

person hired to perform the hajj may enter ihram from a miqat other than that of the

person on whose behalf the hajj is being performed even if it is a shorter distance

from Mecca than the original miqat. Nor is it necessary that the hajj be performed

with the knowledge of the person on whose behalf it is being performed; however,

the proxy must consciously intend to do so for the person on whose behalf he is

performing it.

If someone who was unable to perform the hajj recovers from the illness which

was preventing him from doing so after the proxy has completed the hajj on his

behalf, he must perform the hajj on his own behalf after his recovery since, under

such circumstances, the agreement on the basis of which the proxy was hired will

959



JURISPRUDENCE ACCORDING TO THE FOUR SUNNI SCHOOLS

have been shown to be invalid. In such a situation, the hajj performed will count in

favor of the proxy but he will no longer be entitled to any wages; in fact, whatever
wages he had received are to be recovered from him. Moreover, just as a proxy may
be appointed to perform the hajj on behalf of someone who is living, a proxy may
likewise be appointed to perform it on behalf of someone who is deceased. In this

situation the deceased's trustee, his heir, or the ruler (in this order of priority) must
appoint a proxy to perform the hajj on the deceased's behalf, to be financed with
the deceased's bequest, and to be performed immediately. If the deceased left no
bequest, no proxy need be appointed; however, it is an emulation of the Sunnah for

the deceased's heir or an outsider—even if he has not been granted permission by
the heir—to perform the hajj on behalf of the deceased either on his own or by
being appointed as a proxy. In order for the hajj to be performed on the deceased's

behalf, he must not have been an apostate and he must have owed a performance of

the hajj and the 'umrah, even if only due to a vow taken; otherwise, it is not permis-

sible for anyone to perform the hajj on his behalf out of his bequest. Nevertheless,

it is permissible for someone else to perform the hajj, or to appoint a proxy to do so,

on his behalf [at his or her own expense - t.n.] even if he or she would not have been
held accountable for doing so during the deceased's lifetime.

All of the foregoing applies to someone who has not performed the hajj before;

however, if someone has performed the hajj which is required of every Muslim and
if someone else wishes to perform the hajj on his behalf as a voluntary act of wor-
ship, it is not permissible to perform the hajj or the 'umrah on his behalf unless he
has left explicit instructions to this effect. If, under such circumstances, the proxy
invalidates the hajj, he must make it up on his own behalf, in which case the com-
pensatory hajj will count on his own behalf and he must either: (a) return whatever
money he received from the person who hired him, (b) perform the hajj on behalf of

the person for whom he was performing it originally during another year, that is,

during a year other than the year in which he made up the hajj on his own behalf, or

(c) appoint someone else to perform the hajj in his place in that same year.

* * *

The Hanbalis hold that both the hajj and the 'umrah are acts of worship which
one person may perform on another's behalf. Hence, if someone who has an unful-

filled obligation to perform the hajj and the 'umrah is unable to do so, he is required

to appoint someone else to perform them on his behalf without delay. As for the

possible causes of one's inability to perform these rites, they include: (1) old age,

(2) a physical handicap, (3) an illness from which one is not expected to recover, (4)

overweightness which is so extreme that it prevents the person from being able to

ride a camel without having to endure severe hardship, and (5) such extreme ema-
ciation that the person cannot remain seated firmly on his camel without facing

hardship that would normally be considered intolerable.

It is not necessary for the proxy to be a man; rather, it is permissible to appoint

a woman as one's proxy as well. If the person who has been unable to perform the

hajj or the 'umrah recovers from his disability and becomes able once again to

perform them on his own, he need not perform them again, regardless of whether
he recovered his ability to do so after the proxy had completed the rites for both

pilgrimages, or after he had begun them and before he had completed them. If, on

960



THE PILGRIMAGE TO MECCA

the other hand, the person who has been unable to perform the 'umrah or the hajj

recovers his ability to do so before the proxy has entered ihram for these two pil-

grimages, he must perform them on his own behalf and if the proxy does perform

them in his place, they will not count in his favor. Similarly, if someone suffers

from a disabling condition from which he is expected to recover, he may not ap-

point a proxy to perform the hajj or the 'umrah in his place, and once his disabling

condition has passed, he must perform them on his own. Moreover, if someone who

is not able to perform the hajj and the 'umrah is able to cover the expenses incurred

by a proxy but is unable to find someone to appoint as his proxy, he is released from

the obligation to perform the hajj; if he does find a proxy after this, he is only

required to appoint him as a proxy if he is able to afford it.

If someone dies before performing the hajj required of him, whether his failure

to do so was due to a legitimate excuse or not, sufficient money must be aside out of

his total wealth to finance one performance of the hajj and one performance of the

'umrah, even if the deceased did not leave explicit instructions for this to be done.

Someone must then perform the hajj on the deceased's behalf from the same place

from which the deceased would have been obliged to depart, not from the place

where he died; moreover, it is permissible for someone to perform the hajj on be-

half of the deceased from some place other than the deceased's home town if the

distance between the two locations is less than the distance one must travel in order

to begin shortening ritual prayers; if the distance is greater than this, however, this

is not allowed, and the proxy's hajj will not count on the deceased's behalf. The

obligation to perform the hajj is waived on behalf of the deceased if a non-relative

performs the hajj on his behalf even if he does so without receiving permission

from the deceased's trustee. However, the proxy must not himself owe a perfor-

mance of the hajj, either because he has not yet performed the hajj which is re-

quired of every Muslim, because he has a hajj to make up, or because he vowed to

perform a hajj which he has not yet performed. If someone assigns a proxy to

perform the hajj on his behalf when the latter still owes a performance of the hajj

for any of the aforementioned reasons, the hajj which he performs in this situation

will not count on behalf of the deceased, and the proxy must return to the person

who assigned him to the task of performing the hajj whatever money the latter had

given him in return for doing so. Moreover, the same ruling which applies to the

hajj in this regard applies to the 'umrah as well; hence, it is not permissible for

someone to perform the 'umrah on behalf of someone else if the proxy has not

already performed on his own behalf the 'umrah required of every Muslim, if he

still owes a performance of the 'umrah due to a vow he has made, or because he has

a 'umrah to make up. Nevertheless, it is permissible to assign a proxy to perform

the hajj on one's behalf even if the proxy has not yet performed the 'umrah on his

own behalf (provided that he has performed the hajj for himself); and, conversely, it

is permissible to assign a proxy to perform the 'umrah on one's behalf even if the

proxy has not yet performed the hajj on his own behalf (provided that he has per-

formed the 'umrah for himself). Lastly, the proxy must carry out what the person

assigning him has instructed him to do. Thus, for example, if the person assigning

him has instructed him to perform the hajj but he performs the 'umrah instead, or

vice-versa, this is not acceptable, and the rite performed by the proxy will not count
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on behalf of the person who assigned him; in addition, the proxy must return to the

person who assigned him whatever money the latter gave him to finance the pil-

grimage he had assigned him to perform.

The foregoing applies to the performance of the hajj and the 'umrah on behalf

of someone who is living; as for performing them on behalf of someone who is

deceased, the Hanbalis' ruling is that whatever is performed by the proxy, be it the

hajj or the 'umrah, will count in favor of the deceased, whether or not permission

has been granted by the deceased's heir. It is sufficient for the proxy to form a

conscious intention to perform the pilgrimage—the hajj or the 'umrah—on behalf

of the person for whom he is performing it; hence, it is not necessary to utter the

name of the person on whose behalf he is performing it. Moreover, the proxy is

entitled to receive the financial support that would be due to others in a similar

situation in accordance with prevailing practice, and whatever is left over upon his

completion of the pilgrimage, he is to return. The proxy is also entitled to the money
he requires for his return trip from Mecca even if he remains there for a long time.

However, if he decides to take up residence there, if even for as short a time as a

single hour, he is not entitled to the expenses entailed in his return trip from Mecca.

If the proxy invalidates his hajj, he must make it up and return whatever money he

received from the person on whose behalf he was performing it since, in this case,

the hajj will not have counted on his behalf. Similarly, if the proxy fails to complete

the hajj due to his own negligence, he is not due to be paid his expenses; however,

if there was no neglect on his part, he is entitled to them. If the proxy falls ill on his

way to Mecca, he is entitled to the money required for his return journey. As for

animal sacrifices required of those engaging in qiran and tamattu', they are to be

provided by the person on whose behalf the proxy is performing the pilgrimage if

he has given the proxy permission to engage in one or the other of these; otherwise,

they must be provided by the proxy himself. Lastly, any expiation required due to

the commission of some transgression during the pilgrimage must be provided by
the proxy.
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Visiting the tomb of the Prophet

Visiting the tomb of the Chosen One, may peace and blessings be upon him, is

undoubtedly one of the greatest, most sublime means of drawing near to God. After

all, a spot [of ground] which once embraced the best and noblest of God's messen-

gers will inevitably be endowed with a special significance, indeed, a uniqueness

which surpasses the ability of the written word to describe. Nevertheless, the actual

purpose for visiting tombs is to help the visitor to remember the afterlife. This may

be seen in the authentic hadith which grants us permission to visit tombs for the

sake of receiving wise admonition and recalling the life after death. When such a

visit is undertaken for a valid reason which is approved by the originator of the

Islamic law, it will be praiseworthy in all respects. Moreover, it may be clearly

perceived that visiting the tomb of the Chosen One will have a more profound

influence on "the hearts of those endowed with insight"
148 than any other act of

worship. Those who stand at the tomb of the Chosen One, bringing to mind what he

suffered in order to call others to God and bring people out of the darkness of

polytheism and into the light of true guidance, the virtuous morals he spread through-

out the world, the ubiquitous corruption he eradicated, and the law he brought—

a

law founded upon serving the interests of human society and protecting it from

corruption—are bound to find their hearts filled with love for this Messenger who
"strove hard in God's cause with all the striving that is due to Him." 149 Not only so,

but they will be stirred by such love to act on all the teachings he brought and to shy

away from disobeying God and His Messenger. Indeed, such is "a triumph su-

preme." 150

Visiting the tomb of the Chosen One, looking upon the place where the divine

revelation descended and visiting those who labored so earnestly in defense of the

religion of God Almighty—sacrificing their lives and their wealth in the way of

God alone without being dissuaded by the satisfaction of power and authority and

without allowing their souls to be captivated by the lust for "the passing enjoyment

of life in this world, and... its embellishment" 151 but rather, leaving behind their

abundant wealth and their vast enjoyments in order to strive in the way of God and

for God's sake and in so doing, to uphold the religion of God—are most assuredly

practices worthy of pursuing for the sake of drawing near to the Divine. After all,

such practices convey eloquent wisdom to visitors' souls, inspiring them to emu-

late the deceased whose tombs they are visiting in both word and deed. If the Mus-

lims clung truly to what those dwelling in these tombs clung to—bearing in mind

that they defeated the Persians and the Byzantines at the height of their power de-

spite the fact that the Muslims' material strength at that time was hardly worth

mentioning by comparison with that of their foes—their present condition would

be other than what it is, and they would have been overpowered by no one. Hence,

visiting the tomb of the Chosen One and the tombs of his companions who labored

148. An allusion to Surah 2:179 [t.n.].

149. An allusion to Surah 22:78 [t.n.].

150. An allusion to Surah 4:13 [t.n.].

151. Surah 28:60 [t.n.].
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with him is one of the most sublime, potent means of drawing near to God in its

effect on the souls of those sincere laborers who worship God alone, who obey His

Messenger's commands to them, and who shun what he has forbidden. Indeed, it is

they who will triumph.

Hence, if visiting the tomb of the Chosen One offered nothing but this wise

admonition and this uplifting effect, this alone would be sufficient to render it one

of the most majestic of the righteous acts which the true faith urges us to perform.

Not only so, but if a believing Muslim is capable of performing the pilgrimage to

the Sacred Mosque and of visiting the Chosen One, how can his heart be at peace if

he fails to take the initiative to do so? How is it possible for a believer to be capable

of coming to Mecca and being in such close proximity to Medina, the site of the

divine revelation's descent, without experiencing a heartfelt yearning to visit both

the city and the Chosen One?

After all, the basis for the supplication uttered by our lord Abraham, may God's

blessings be upon him, may be seen in the people of Medina as well. God Almighty

speaks to us ofAbraham having said, "O our Sustainer! Behold, I have settled some
of my offspring in a valley in which there is no arable land, close to Thy sanctified

Temple, so that, O our Sustainer, they might devote themselves to prayer: cause

Thou, therefore, people's hearts to incline towards them, and grant them fruitful

sustenance, so that they might have cause to be grateful." 152 Medina was the city

where the glory and power of Islam witnessed their inception and where the true

faith was founded upon [the example of] the Helpers who originated from Medina
and the sincere believers who emigrated there. Hence, the inhabitants of Medina
likewise stand in need of visits by those who can exchange benefits with them,

contribute to the city's upbuilding, and perform good works for their sake. The
exchange of benefits in Medina is among the most sacred and significant acts in

which one can engage. Who is it, then, who would be able to reach Mecca without

likewise visiting Medina, the wellspring of the true faith, and enjoying the sight of

the places in which the divine revelation descended?

As for the authentic prophetic hadiths that deal with visiting the Prophet's tomb,

it may be said that whether their chains of transmission are reliable or not, the fact

of the matter is that we have no need for them now that we have expounded the

benefits and virtues of visiting the Prophet's tomb and its consistency with the

overall principles of the religion.

Scholars of Islamic jurisprudence have the following things to say about the

rules of etiquette associated with visiting the Prophet's tomb, as well as other

mosques. To wit, they say that when someone sets out to visit the tomb of the

Chosen One, he should pray frequently for blessings and peace upon the Prophet

throughout the journey; he should also, if possible, perform ritual prayers in the

twenty mosques which he passes while on his way from Mecca to Medina. When
the traveler comes within view of the walls of Medina, he is to pray for blessings

and peace upon the Prophet and say, "O God, this is Your Prophet's sacred city.

Grant that it might protect me from the fire and keep me safe from torment and an

evil reckoning." If possible, one should perform major ablutions before and after

152. Surah 14:37 [t.n.].
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entering the city, apply perfume and put on one's best clothes. The visitor should

enter the city in a spirit of humility, tranquility and earnestness. Once the visitor has

entered Medina, he is to say, "O God, Lord of the heavens and that which they

canopy, Lord of the earth and that which it upholds, Lord of the winds and that

which they scatter: I ask you to grant me the best this city has to offer, the best its

people have to offer, and the best of all it contains. I seek refuge inYou from its evil,

the evil of that which resides therein, and the evil of its inhabitants. O God, this is

Your Prophet's Sacred Mosque; hence, please grant that my entering it might pro-

tect me from the fire and keep me safe from torment and an evil reckoning."

When the visitor enters the Prophet's mosque, he should follow rules of eti-

quette which apply to entering mosques in general, including stepping inside with

his right foot. He should then say, "O God, send down blessings upon Muhammad
and his descendents. O God, forgive me my sins and open before me the portals of

Your mercy. O God, cause me this day to be among the most worthy of those who

turn their faces toward You, the most intimate of those who draw near to You, and

the most successful of those who provide sustenance for those in their care and seek

Your good pleasure."

The visitor is to perform two rak'ahs at the Prophet's pulpit and stand between

the honorable tomb and the pulpit in such a way that the pulpit's pillar is opposite

his right shoulder, which is where the Prophet used to stand. He should then per-

form a prostration of thanksgiving to God Almighty for the success He has granted

him and offer whatever supplications he wishes, then rise and proceed in the direc-

tion of the tomb. The visitor should stand at his honorable head, facing the qiblah,

then come up to a distance of three or four cubits [between one and two yards] (but

no more than this) from the tomb. The visitor should not place his hand on the dirt

wall; rather, he should stand as he would during ritual prayer while contemplating

his radiant, noble visage as if he were merely sleeping in his grave and as if he were

conscious and able to hear what the visitor is saying. The visitor should then say,

"Peace be upon you, O Prophet of God, and God's mercy and blessings. I testify

that you are the Messenger of God, for you delivered the message, you carried out

the mission entrusted to you, you offered wise counsel to the Muslim nation, and

you struggled in God's cause until God took your spirit, praiseworthy and meritori-

ous. May God grant you the best of rewards on behalf of our young and our old,

may He grant you the greatest and the sweetest of His blessings, and may He greet

you with the fullest and most perfect of greetings. O God, cause our Prophet on the

Day of Resurrection to be the closest of all prophets to You. Give us to drink from

his cup, sustain us through his intercession, and cause us to be among his compan-

ions on the Day of Resurrection. O God, let this not be our last opportunity to visit

the tomb of our Prophet, upon him be peace; rather, grant that we may return to this

place, O You who are 'full of majesty and glory.'"
153

When thus praying, the visitor should speak neither very loudly nor very softly.

He should deliver to the Prophet the greetings of whoever has charged him to do so,

saying, for example, "Peace be upon you, O Messenger of God, from so-and-so,

son of so-and-so, who seeks your intercession with your Lord. Hence, make inter-

153. An allusion to Surah 55:27 [t.n.].
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cession for him and for all Muslims." The visitor is then to stand opposite the

Prophet's face, facing the qiblah, pray for blessings upon him however he wishes,

then shift by one cubit until he is opposite the head of [Abu Bakr] the Righteous,

may God be pleased with him, and say, "Peace be upon you, O Caliph of God's
Messenger. Peace be upon you, O companion of God's Messenger in the cave.

Peace be upon you, O you who accompanied him on his journeys. Peace be upon
you, O faithful preserver of his secrets. May God grant you, on our behalf, the

finest reward He has ever bestowed upon any imam on behalf of His Prophet's

people. You were the best possible successor to him, you trod his path and followed

his example in the best possible manner, and you waged war on the fomenters of

apostasy and [illegitimate] innovation. You put Islam's affairs in order, you took
care to preserve your ties with your blood relations, and you never ceased to stand

up for the truth, granting succor and aid to the people of truth until the certain

reality [i.e., death] came upon you. May peace be upon you, and God's mercy and
blessings. O God, cause us to die still loving him and do not thwart our striving to

visit him by Your mercy, O Beneficent One."

The visitor should then turn again until he is facing the tomb of 'Umar, may
God be pleased with him, and say, "Peace be upon you, O Commander of the Faith-

ful. Peace be upon you, O you who raised high the banner of Islam. Peace be upon
you, O you who broke the idols. May God grant you the best of all rewards on our

behalf, and may God be pleased with him who appointed you as his successor. You
upheld Islam and the Muslims both in life and in death, you took the orphans under
your care, you preserved your ties with your kin, and through you Islam grew strong.

You were to the Muslims an able imam and a well-guided leader; you reunited

them when they were scattered, you enriched their poor, and you restored those

among them who were broken. Peace be upon you, and God's mercy and bless-

ings."

The visitor should then step back half a cubit [9 inches] and say, "Peace be
upon both of you, O you who were the bedfellows of the Messenger of God, his

companions, his ministers, his advisors, those who assisted him in upholding the

religion and who, after his departure, undertook to serve the Muslims' best inter-

ests. May God grant you the best of rewards." He should then offer supplications

for himself, for his parents, for whoever may have asked him to pray for them, and
for all Muslims. He should then stand once again at the Prophet's noble head and
say, "O God, you spoke truly when You said, 'If, then, after having sinned against

themselves, they would but come round to thee and ask God to forgive them—with

the Apostle, too, praying that they be forgiven—they would assuredly find that God
is an acceptor of repentance, a dispenser of grace.'

154 We have come to You, giving

heed to Your words, obeying Your commands, and seeking the intercession of Your
Prophet: O our Lord, forgive us and our brothers and sisters who preceded us in the

faith, and let no ill-will enter our hearts against those who have believed. O our

Lord, You are indeed compassionate, a dispenser of grace. 'O our Sustainer! Grant
us good in this world and good in the life to come, and keep us safe from suffering

through the fire'.
155 'Limitless in His glory is thy Sustainer, the Lord of almighti-

154. Surah 4:64 [t.n.J.

155. Surah 2:201 [t.n.].
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ness, [exalted] above all that men may devise by way of definition! And peace be upon

all His message-bearers ! Praise is due to God alone, the Sustainer of all the worlds.'"
156

The visitor should follow this with whatever supplications he has memorized.

Following this, he should come to Abu Lubabah's pillar (the pillar located between the

Prophet's tomb and the pulpit to which Abu Lubabah bound himself until God had

accepted his repentance), pray two rak 'ahs, repent to God, and utter whatever supplica-

tions he wishes. After this he should come to the Rawdah, which is like a square basin,

and perform ritual prayers there and offer supplications. The visitor should spend a

good deal of time praising and glorifying God Almighty and seeking His forgiveness,

then come to the pulpit and place his hand on the pomegranate upon which the Prophet

used to rest his hand while he preached, thereby seeking the Prophet's blessing for

himself. While in this spot, the visitor should pray for blessings upon the Prophet, offer

whatever supplications he wishes, and seek refuge in God's mercy from His wrath and

displeasure. Following this the worshiper should come to the "tenderhearted pillar",

i.e., the pillar that contains the remains of the tree trunk that wept in longing for the

Prophet when he left it and preached from the pulpit instead. It is desirable after visiting

the Prophet for the worshiper to go out to the Baqi' Cemetery and see the saints'tombs

and shrines. This includes visits to al-'Abbas,
157 al-Hasan Ibn 'Ali, Zayn al-'Abidln,

his son Muhammad al-Baqir and his son Ja'far al-Sadiq. One should also visit the

Commander of the Faithful, 'Uthman, the tomb of Ibrahim, the Prophet's son, and a

number of the Prophet's wives, his paternal aunt Safiyah, and many of the Companions

and Followers, especially our master Malik and our master Nafi'. It is also desirable to

visit those who died as martyrs in the Battle ofUhud on Thursday, especially the tomb

of the chief martyr, our master Hamzah, saying, '"Peace be upon you, for you perse-

vered! How excellent, then, this fulfillment in the hereafter!'
158 Peace be upon you, O

abode of a believing people. We, God willing, will be coming to join you."

The visitor should then recite the Throne Verse and Surah 1 1 2. It is also desirable to

come to the Quba' Mosque on Saturday and to utter the following supplication, "O You

who respond to those who cry out to You for help, O You who come to the aid of those

who cry out for assistance, O You who relieve the distress of the afflicted, O You who

answer the supplications ofthose who are in distress ! GrantYour blessings to Muhammad

and his descendents, and dispel my sorrow and anguish as You did forYour Messenger

when he stood in this place. O Tenderhearted, Munificent One who is bountiful in His

favors and constant in His kindness, O Most Merciful of the merciful!"

It is desirable for the visitor to perform all prayers in the Prophet's Mosque as long

as he is in Medina, and if he wishes to return to his hometown, it is desirable for him to

bid farewell to the mosque by performing two rak'ahs, to offer whatever supplications

he wishes, then come to the tomb of the Messenger of God and offer whatever other

supplications he wishes. And God is the One who answers supplication.

156. Surah 37:180-182.

157. Namely, al-' Abbas Ibn 'Abd al-Muttalib, the Messenger of God's pater-

nal uncle, whom the Prophet honored and revered, as did the rightly guided caliphs

after him. Al-'Abbas died on 1 Ramadan, 32 AH. [editor's note].

158. Surah 13:24 [t.n.].
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On Animals Slaughtered

For the Day of Sacrifice (udhiyah)

The definition of udhiyah

The Arabic term udhiyah [which is the nominal form of the verb dahha, meaning to

sacrifice - t.n.] refers to the camels, cattle, sheep and goats which are slaughtered

as a means of drawing near to God on the days set aside for such slaughtering.

According to the Hanafis, the Hanbalis and the Shafiis, the udhiyah is required of
both those who are performing the hajj and those who are not, whereas the Malikis
hold that it is not required of those performing the hajj.

The evidence in its favor

The practice of offering an udhiyah was legislated in the year 2 AH, as were the

Day of Sacrifice and the Day of Fastbreaking, the practice of paying zakah on one's

wealth, and the fastbreaking zakah. The legitimacy of the practice of offering the

udhiyah is supported definitively by the Qur'an, the Sunnah and the consensus of

the Muslim community. God Almighty declares, ".
. .pray unto thy Sustainer [alone],

and sacrifice [unto Him alone]" (8:2).

Muslim narrates the following hadith on the authority of Anas, may God be

pleased with him. He states, "The Prophet sacrificed two pure white rams with

straight horns, and he slaughtered them with his own hands. (Some say that the

word rendered here as "pure white" (amlah) means, "having more white in their

hides than black.") When he did so, he uttered the words bismillah al-rahman al-

rahim and Allahu akbar, and he placed his foot on their sides." Other hadiths like-

wise support the practice of offering an udhiyah, and the Muslim community agrees

unanimously on its legitimacy.

The ruling on the offering of an udhiyah

The ruling on the offering of an udhiyah is that it is an emphatically enjoined indi-

vidual emulation of the Sunnah, adherence to which merits a reward but omission
of which does not merit punishment. This much is agreed upon among the four

schools; however, the Hanafis hold that if someone omits this practice, he will not

be punished through the torment of the fire, but will be deprived of the Prophet's

intercession on his behalf on the Day of Resurrection. This type of a practice is

referred to by the Hanafis as a 'duty', as we have seen. According to the Shafiis, the

offering of an udhiyah is an individual Sunnah-based practice for each single per-

son, but not for the members of a given household, as one may see below. 159

1 59. According to the Shafiis, the offering of an udhiyah is both an individual

Sunnah-based practice for a single person and a collective Sunnah-based practice

for the members of a single household or several households for whose financial

support one person is responsible. In other words, if an udhiyah is slaughtered by
the person who is financially responsible for the members of a given household or
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Conditions associated with the udhiyah

The conditions associated with the offering of an udhiyah are divided into two

categories: (a) conditions for its being an emulation of the Sunnah, and (b) condi-

tions for its validity.

The conditions for its being an emulation of the Sunnah are as follows: (1) That

one be capable of doing so; hence, offering an udhiyah is not an emulation of the

Sunnah for someone who is unable to do so. As for the definition of 'ability' in this

context, each school offers its own ruling on this point.
160

(2) Freedom; hence, it is

not an emulation of the Sunnah for a slave to offer an udhiyah. (3) In addition to

these two conditions, the Malikis stipulate that in order for the offering of an udhiyah

to be an emulation of the Sunnah, the person concerned must not be performing the

a number of given household(s), the members of this household, or these house-

holds, will be exempted from the requirement to offer an udhiyah even though it

would be an emulation of the Sunnah for each of them separately.

160. According to the Hanafis, one is capable of offering an udhiyah if he owns

two hundred dirhams (as was mentioned above in the discussion of zakah), or if he

owns merchandise which equals one hundred dirhams over and above his dwelling,

his clothing, and whatever other material articles he has need of. If the person has

real estate from which he benefits financially, he is required to offer an udhiyah if

he receives his yearly sustenance through it and if, in addition, he owns the afore-

mentioned nisab. Some hold that one is required to offer an udhiyah if he receives

even as little as one month's income from such real estate. If the real estate has been

set aside as a religious endowment, one must offer an udhiyah if the income he has

received from it equals the value of a nisab at the time the udhiyah is due.

* * *

According to the Hanbalis, someone is able to offer an udhiyah if he is capable

of obtaining the money with which to purchase one, even if he has to purchase it on

credit, provided that he is able to pay back the debt.

* * *

The Malikis hold that someone is able to offer an udhiyah if he will not need

the money required to purchase the animal within the current year for any sort of

necessity. If he will need the money during the current year, it is not an emulation of

the Sunnah for him to offer an udhiyah, whereas if he is able to borrow the money,

he should (although some hold that one should not).

As for the Shafiis, they hold that someone is able to offer an udhiyah if, on the

Day of Sacrifice and the "days of meat drying", he owns the money required to

purchase the animal over and above his basic needs and the needs of those for

whom he provides financial support. 'Needs' in this context include items which

are customarily purchased [on the Day of Sacrifice] such as holiday cakes, fish,

pastries, transport costs, and the like.
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hajj, even if he is a resident of Mecca, as we have seen. 161 As for someone who is on
a journey for some purpose other than the hajj, it is an emulation of the Sunnah for

him to offer an udhiyah. As for being of legal age, it is not a condition for the

offering of an udhiyah to be an emulation of the Sunnah; hence, it is an emulation

of the Sunnah for a young boy to offer such a sacrifice if he is able to do so, and his

guardian may sacrifice on his behalf even if the child is an orphan according to the

Malikis and the Hanbalis; for the views of the Hanafis and the Shafiis, see below. 162

As for the conditions for the validity of one's udhiyah, they are as follows: (1)

The animal must be free of defects. Hence, it is not valid to sacrifice an animal that

suffers from the any of the defects listed below. 163
(2) The slaughtering must be

done at the time specified for this rite. Hence, the udhiyah will not be valid if it is

slaughtered before or after this time. 164

161. The Hanafis also stipulate that in order for the offering of an udhiyah to be

an emulation of the Sunnah, the person concerned must be resident in one place;

hence, offering an udhiyah is not an emulation of the Sunnah for someone who is

on a journey. If someone who is on a journey offers an udhiyah voluntarily, how-
ever, it will be acceptable. If someone purchases a sheep or a goat in order to sacri-

fice it, then embarks on a journey before the time when the udhiyah is due, he is to

sell it and he is not required to offer it as a sacrifice. Similarly, if such a person

embarks on ajourney after the beginning of the time period during which the udhiyah

is due but before he has actually slaughtered it, he is not required to sacrifice it.

Lastly, someone who is performing the hajj must offer an udhiyah if he is not on a

journey, that is, if he is a resident of Mecca.

162. The Hanafis hold that being of legal age is not necessary for the offering of

an udhiyah to be required; hence, it is required of a young child, and his guardian is

to sacrifice with the child's money if he has money. Hence, a father is not to sacri-

fice in place of his young child. Muhammad [Ibn al-Hasan al-ShaybaniJ, by con-

trast, holds that it is necessary for one to be of legal age in order for the udhiyah to

be required; in his view, then, one is not required to offer an udhiyah with a child's

money. [The question then arises:] Is the father required to sacrifice on his child's

behalf, or not? Some answer this question in the affirmative, and others in the nega-

tive; however, both views are valid. Moreover, the same ruling which applies to a

child applies likewise to someone who is insane.

* * *

As for the Shafiis, they hold that the offering of an udhiyah is not an emulation

of the Sunnah for a child; hence, being of legal age is a condition for its being an

emulation of the Sunnah. Moreover, they apply the same ruling to one's being in

full possession of one's mental faculties.

163. The Hanafis hold that one may not validly offer as an udhiyah an animal

which is blind, one-eyed, or so thin that its bones contain no marrow. One is like-

wise forbidden to sacrifice an animal which is lame in the sense that it is unable to

walk to the slaughter site; as for an animal which walks on three legs and places the

fourth on the ground to help propel itself forward, it may be offered. One may not

offer an animal if more than one-third of its ear, tail or buttocks is missing; if two-

thirds of it are left, however, it may be offered. One may not offer an animal whose
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front teeth are missing unless most of its teeth are left. One may not offer an animal

which was born without ears, whose teats are missing, whose milk has stopped

flowing, which was born without a buttocks, or which was grazing on [substances

contaminated by] human excrement before it was confined and fed ritually pure

substances. It is permissible to offer an animal which was born without horns and

an animal part of whose horn is gone; however, if the break in the horn reaches into

the marrow, it may not be offered. It is also permissible to offer an animal which is

mad if its madness does not prevent it from grazing; if it prevents the animal from

grazing, however, it may not be offered as an udhiyah. One may also offer an ani-

mal which suffers from scabies if it is fat; if it has grown emaciated due to the

scabies, however, it may not be offered. Nor it is permissible to offer a sheep or goat

that is less than one year old unless it is fat and has a large body, in which case it is

permissible to offer it if it is at least six months old and if, when placed together

with animals which are a full one year old, it cannot be distinguished from the older

animals. Goats may not be offered unless they are a year old and have entered

significantly into their second year. As for cows and buffaloes, they may not be

offered unless they are two years old and have entered significantly into their third

year. Young camels are those which are less than five years old; hence, camels may

not be offered unless they are five years old and have entered significantly into their

sixth year. One sheep or goat may be offered on behalf of one person, while a single

she-camel or cow may be offered on behalf of seven people provided that each

person is given one-seventh of the animal. If any of the seven people has a share of

less than one-seventh, it will not count for him.

* * *

According to the Malikis, it is not permissible to offer as an udhiyah an animal

which is blind or one-eyed, with the criterion for blindness and one-eyedness being

that one or both eyes are sightless, even though the eye's appearance is normal. One

may not offer an animal which is sick in the sense that it does not behave like an

animal which is healthy. If, on the other hand, the illness is minor, no harm is done.

One may not sacrifice an animal which has scabies if the scabies are visible, or an

animal which has eaten to the point of surfeit provided that there is no diarrhea; if

there is diarrhea, however, it may be sacrificed. One may not sacrifice an animal

which has gone permanently mad; as for temporary madness, this does no harm.

It is permissible to sacrifice an animal which twirls about in place out of mad-

ness and which does not follow the other sheep and goats. However, one may not

sacrifice an animal which is clearly emaciated, that is, one which has no marrow in

its bones, an animal with a visible limp which prevents it from keeping up with

other animals of its kind, nor an animal which is missing a body part, such as a front

or back leg, whether the body part concerned has been missing from birth or was

lost later on, and whether the body part is 'extra' or not. However, no harm is done

if an animal is missing a testicle; hence, one may sacrifice an animal which has

been castrated, since its meat is still of benefit; no distinction is made between an

animal which was born castrated and one which was castrated later. One may not

offer an animal which has very small ears, an animal which has no tail (whether it

was born without a tail or lost it later), nor an animal which is mute, unless the

animal lost its voice due to an ordinary event, such as a she-camel which has been
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pregnant for several months, since it is normal for a she-camel to lose her voice

under these circumstances. It is not permissible to sacrifice an animal which has

bad breath unless it was born with this condition, which happens in the case of

some camels. Nor may one sacrifice an animal with dry udders or with a slit ear if

the slit extends through more than one-third of the ear; however, if the slit is no
longer than one-third the length of the animal's ear, it may be sacrificed based on
the most widely accepted point of view. Nor may one sacrifice an animal with two
or more broken teeth; as for an animal which has one broken tooth, it may be sacri-

ficed; similarly, an animal may be sacrificed if it has lost its teeth due to old age or

change. One may not sacrifice an animal which has lost one-third of its tail; as for

an animal which has lost one-third of its ear, it may be sacrificed. Nor may one

sacrifice an animal which is a hybrid between a wild animal and a domestic animal;

if, for example, the father was a sheep or a goat and the mother was a gazelle, or

vice-versa, none of their offspring may be offered as an udhiyah, properly speak-

ing. One may sacrifice an animal which was born without horns; however, if its

horns have been removed, there is disagreement as to whether it may be sacrificed

or not. This situation applies if the stumps are not bloody; if they are, there is unani-

mous agreement that the animal may be not be offered as an udhiyah. It is permis-

sible to sacrifice an animal which is unable to stand up due to obesity rather than

due to illness. It is also permissible to sacrifice a sheep which is one lunar year old,

the sign of which is that the wool on its back lies down rather than standing straight

up as it does on a younger sheep. One may also sacrifice a cow which is three years

old or a camel which is five years old. In determining such animals' ages, the lunar

year is relied upon even if it is missing some of its months.

* # #

The Shafiis hold that it is not permissible to sacrifice an animal with a defect

that has resulted in a reduction in the animal's flesh, fat, or some other edible part

of its body. It is not permissible to sacrifice an animal which is one-eyed or blind,

where the criterion for one-eyedness or blindness is that there is no sight in one or

both eyes; nor may one sacrifice an animal which has a white film over one of its

eyes if there is a great deal of it; otherwise, no harm is done. Nor is any harm done
by the animal's being bleary-eyed, that is, having weak sight and, in most cases, a

flow of tears. One may not sacrifice an animal which limps visibly, that is, one

which falls behind other animals of its kind on their way to the pasture; this ruling

applies even if the limp only occurs at the time of slaughter, or at the time when the

trachea and the esophagus are being cut. Nor may one sacrifice an animal which is

visibly ill and, as a result of which, it has become emaciated and its flesh has gone
bad; if the animal's illness is not severe, however, no harm is done. One may not

sacrifice an animal which is so thin that there is no marrow in its bones, nor an

animal which goes around the pasture but only grazes sparsely, thereby becoming
too thin. Nor may one sacrifice an animal afflicted with scabies, even if the scabies

are mild, since this condition ruins the animal's meat. Nor may one sacrifice an

animal which has lost part or all of its ear or its buttocks. However, one may sacri-

fice an animal the end of whose buttocks was cut off when it was young, since this

loss can be made up for by the animal's fatness. As for an animal which was born

without a tail, it is acceptable as an udhiyah, as is an animal which was born with-
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out teats or a buttocks. An animal that was born without an ear is not acceptable and

may not be offered as an udhiyah. One may, however, sacrifice an animal which has

a slit or perforated ear provided that some of the ear still remains. One may sacri-

fice an animal which has been castrated, although in order for castration to be per-

missible, the following three conditions must be met: (1) The animal must be one

whose flesh is edible. (2) It must be done while the animal is young. (3) It must be

done during a moderate time [of the year]. Otherwise, it is forbidden. It is permis-

sible to sacrifice an animal which has a broken horn even if the site of the break is

bloody, provided that this causes no reduction in the animal's flesh. One may also

sacrifice an animal which has had no horns from birth, although an animal with

horns is preferable. One may sacrifice an animal that was born without teeth, but

not one that was born with teeth but then lost them. Nor may one sacrifice an ani-

mal some of whose teeth are gone if this has an effect on its feeding; if it has no

effect, however, it may be offered as an udhiyah. A sheep may be sacrificed if it is

a full year old or has dropped its front teeth, provided that this occurred after it was

six months old. One may sacrifice a goat which is a two full years old, a cow or a

buffalo which is two full years old, and a camel which is five full years old. How-

ever, one may not sacrifice an animal which is a wild-domestic hybrid.

* * *

As for the Hanbalis, they hold that it is not permissible to sacrifice an animal

which is blind, that is, one which can no longer see, even if its eyes still look nor-

mal, nor an animal which is one-eyed, that is, one who has a sunken eye. If the

animal has a white film over its eye while still being able to see, it may be sacri-

ficed. One may not sacrifice an animal which is so thin that there is no marrow in its

bones, nor an animal which is unable to walk with other animals of its kind to

pasture. Nor may one sacrifice an animal which is broken or one which is afflicted

with an illness which ruins its meat, such as scabies. One may not sacrifice an

animal which has lost more than half of its ear or horn; as for one whose ear or horn

has been perforated or slit or half or less of which is missing, it may be sacrificed

although it is undesirable to do so. One may not sacrifice an animal with dry udders

or an animal which has lost its central incisor teeth. Nor may one sacrifice an ani-

mal the outer casing of whose horn has been broken or one which has lost more

than half its buttocks; if only half or less of it is gone, however, it may be sacrificed.

One may also sacrifice an animal which was born without horns, one which has

very small ears, and one which was born without ears; one may also sacrifice an

animal which has had no tail since birth or whose tail has been cut off. One may

also sacrifice an animal that has been castrated; as for an animal whose penis and

testicles have all been removed, it may not be offered as an udhiyah. As for an

animal which is pregnant, it is subject to the same rulings as other animals of its

kind. One may not sacrifice a wild animal or a wild-domestic hybrid. One may
sacrifice a sheep which is six months old, and one may determine that an animal

has reached the age of six months by the fact that the wool lies down on its back. In

the case of a goat, it may be sacrificed once it has reached one full year of age; in

the case of cattle, they may be sacrificed once they have reached two full years of

age; as for camels, they may be sacrificed once they have reached five full years of

age and entered their sixth year.
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164. According to the Hanafis, the time for offering one's udhiyah begins at the

break of dawn on the Day of Sacrifice and it continues until immediately before

sundown on the third day after this. This time period applies equally to city dwell-

ers and village dwellers. However, in order for the udhiyah to be valid for someone
living in a city, the slaughtering must be done after the holiday prayer, even if it is

done before the sermon, although it is preferable to delay the slaughtering until

after the sermon. If someone living in a city slaughters his udhiyah before the holi-

day prayer, it will not be valid and he must eat it as regular meat. If the holiday

prayer is not performed, he must wait with his udhiyah until the time for the prayer

has passed (the time for the holiday prayer extending from the time when the sun

has risen in the sky until high noon), then slaughter it after this. As for someone
living in a village, the aforementioned condition does not apply to him; rather, he

may slaughter his sacrificial animal any time after the break of dawn on the Day of

Sacrifice. If people are mistaken concerning which day the Day of Sacrifice falls on
and, as a consequence, they perform the holiday prayer and slaughter their sacrifi-

cial animals only to discover after this that they did so on the Day of 'Arafah, both

their prayer and their sacrifices will still be valid. As for someone who fails to

slaughter his sacrificial animal until after the time for doing so has passed, he must
donate it live as charity.

According to the Malikis, the time for slaughtering one's udhiyah for people

other than the imam begins on the Day of Sacrifice after the imam has slaughtered

his. The time for doing so for the imam himself begins after he has completed his

sermon following the holiday prayer, or after sufficient time for the imam to have

slaughtered his udhiyah has passed if he does not, in fact, slaughter an udhiyah. The
time for slaughtering then continues until sundown on the third day after the Day of

Sacrifice. If someone wishes to slaughter his udhiyah on the second day, he is not

required to wait until sufficient time has passed for the imam to have prayed; rather,

he may slaughter his sacrificial animal as soon as the sun has begun to rise in the

sky, and if he slaughters his animal after dawn, it will be valid. If someone deliber-

ately slaughters his sacrificial animal before the imam slaughters his, his sacrifice

will be invalid and he must slaughter another one. If, on the other hand, such a

person does not deliberately slaughter his sacrificial animal before the imam—as in

a case where, for example, he seeks out the nearest imam, who happens not to have

brought out his udhiyah, as a result of which he thinks that the imam has already

slaughtered when, in fact, he has not, after which it becomes apparent that he slaugh-

tered before the imam did—his sacrifice will be valid. If the imam delays slaughter-

ing his animal for a legitimate reason, others are to wait for him until there is just

enough time remaining before high noon to slaughter, then slaughter their own
animals, even if the imam has not slaughtered his.

* # *

The Hanbalis hold that the time for slaughtering one's udhiyah begins on the

Day of Sacrifice after the holiday prayer. It is permissible to slaughter after the

holiday prayer and before the sermon, although it is preferable to do so after both

the prayer and the sermon. However, it is not necessary for one to wait until the
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holiday prayer has been completed in all the places where it is being performed if it

is being performed in several different places; rather, if one slaughters one's sacri-

ficial animal before the prayer has been completed in just some places, it will still

be valid. In the case of someone in a location where the holiday prayer is not per-

formed, such as a desert area or in an encampment where there is no holiday cel-

ebration, the time for slaughtering one's udhiyah begins once sufficient time for the

performance of the holiday prayer has passed. If the holiday prayer is missed by the

arrival of high noon, one is to sacrifice at noon. The end of the time period for

slaughtering one's udhiyah is the second of the three "days of meat drying" (since

the days set aside for slaughtering according to the Hanbalis are three: the Day of

Sacrifice and the two days thereafter). It is permissible to slaughter one's sacrifice

on the eve of either the second or the third day set aside for slaughtering; however,

it is preferable to slaughter during the day.

* * *

As for the Shafiis, they hold that the time for slaughtering one' s udhiyah begins

when sufficient time has passed since sunrise on the Day of Sacrifice for one to

have performed two rak'ahs and delivered two sermons, even if the sun has not

risen a spear's length in the sky; however, it is preferable to delay one's slaughter-

ing until the sun has risen this much. The time for slaughtering lasts until the end of

the three "days of meat drying." Once the time period set aside for slaughtering has

begun, it is permissible to slaughter both at night and during the day; nevertheless,

it is undesirable to slaughter at night unless there is a need to do so, as in a case

where the person concerned is occupied during the day with tasks which prevent

him from slaughtering at this time, or due to an overriding interest, as in a case

where the poor can come more easily at night.
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Some of the schools list other conditions as well, as may be seen below. 165

According to the Hanafis, the Hanbalis and the Shafiis, it is permissible to share

with others in a single udhiyah, whether this involves sharing in its price or in the

reward due for offering it; for the view of the Malikis, see below. 166
It is permissible

to share with others in an udhiyah if it is a camel or a cow. Hence, if seven people

share in a single cow or she-camel, this is acceptable provided that no person's

share is less than one-seventh of the animal. It is not permissible for more than

seven people to share in a single udhiyah; however, if the number of people sharing

in the udhiyah is fewer than seven, it is acceptable.

The only animals which may be offered as an udhiyah are camels, cattle, buffa-

loes, sheep and goats; as for which of these is preferable, each of the four schools

offers its own rulings on this matter. 167

165. The Malikis stipulate the following: (1) That the slaughtering must be

done during the day; if it is done at night, the udhiyah will not be valid. This condi-

tion as it pertains to the Day of Sacrifice itself is agreed upon unanimously among
the Malikis; as it pertains to other days, however, there is a difference of opinion

among them as to whether slaughtering at night is valid or not, but the most widely

accepted view is that it is not. (2) The person who does the slaughtering must be a

Muslim; if the animal is slaughtered by a Christian or a Jew, the udhiyah will not be

valid, although its meat may be eaten. (3) The person who does the slaughtering

must not share with anyone else therein; in other words, it is permissible for those

whose financial support he is responsible to share with him the reward due for the

slaughtering, but in not the price of the animal, if they are living with him in a

single household. However, if they are not living with him in the same household,

they may share neither in the price of the animal nor in the reward due for the

slaughtering. This is the most widely held point of view among the Malikis.

^ =fc %

The Hanafis stipulate that the slaughtering must be done during the daytime on

the Day of Sacrifice itself or the fourth day thereafter. If someone slaughters on the

evening of the Day of Sacrifice or the evening of the fourth day, it will be invalid;

however, slaughtering on the evening of the second day or third day is simply unde-

sirable.

166. According to the Malikis, it is not permissible to share with others in the

price of an udhiyah, but it is permissible to share in the reward due for offering the

udhiyah given the aforementioned conditions.

167. The Hanafis hold that a sheep or a goat is preferable to one-seventh of a

cow or a camel if the two are equal in terms of their meat and their monetary value.

Similarly, they hold that a ram is preferable to a ewe if they are equal in terms of

their price and value. They hold that a female goat is preferable to a male goat if

they are equal in value, while a female camel is preferable to a male and a cow is

preferable to a bull if they are equal in value.

* # *
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If someone fails to utter the basmalah when slaughtering an udhiyah

According to the Malikis, the Hanafis and the Hanbalis, the utterance of the basmalah

(referred to in this context as tasmiyah) is a condition which must be fulfilled in

order for it to be permissible to eat of any animal sacrifice whether it is an udhiyah

or not; for the view of the Shafiis, see below. 168

If the person slaughtering an animal sacrifice omits the tasmiyah deliberately,

it may not be eaten, whereas if he omits its unintentionally, it may be eaten, as will

be seen below in the discussion of dhabh. Similarly, if someone invokes a name
other than God's when slaughtering an animal, it may not be eaten. Specifically, the

invocation of a name other than God's refers here to the practice of shouting out the

name of an idol or the like when slaughtering as a means of currying favor with

such a 'being' ; this was the custom of the polytheists when they offered animal

sacrifices to their idols.

According to the Shafiis, the most preferable udhiyah is seven sheep or goats

on behalf of one person, followed in order of preference by a camel or a cow; as for

perfection, it has no upper limit.

* * *

According to the Hanbalis, the best udhiyah is a camel, followed by a cow if it

is offered whole rather than shared in by more than one person. These are followed

in order of preference by a sheep or a goat, then by a she-camel or a male camel

which is shared in by seven people, then a cow which is shared in [by seven people].

In all of these cases, the animal most preferred is the fattest, then the most expen-

sive; however, no preference is assigned to males over females or the reverse.

* * *

The Malikis hold that the most preferable udhiyah is a sheep, followed by a

goat, followed by a cow; the apparent sense of the Malikis' ruling is that they give

preference to cattle over camels. It is recommended that one sacrifice a non-cas-

trated male unless the castrated male available is fatter; hence, a castrated male is

preferable to a non-castrated one if the former is fatter than the latter.

168. According to the Shafiis, utterance of the tasmiyah is not required in order

for it to be permissible to eat of an animal sacrifice. Rather, they hold that it is

permissible to eat of an animal sacrifice even if someone omits the tasmiyah delib-

erately, although it is undesirable to do so. The only animal sacrifice which a Mus-

lim would be forbidden to eat is one over which the name of some being other than

God has been pronounced, such as the animal sacrifices which used to be offered to

idols.

977



JURISPRUDENCE ACCORDING TO THE FOUR SUNNI SCHOOLS

Recommended and undesirable practices

associated with the udhiyah

Each of the four schools details those practices which are recommended and those

which are undesirable in connection with the offering of an udhiyahJ 69

169. The Malikis hold that the following practices are recommended: (1) That

one display his udhiyah publicly; however, not doing so is undesirable only for the

imam. (2) That one sacrifice an animal of the highest quality and that it be pur-

chased with money which has been honestly acquired. (3) That the animal be free

even of those defects which are acceptable in an udhiyah. (4) That the animal not

have a circular perforation in its ear. (5) That the animal not have a slit ear and that

its ear not be cut off either from the front or from the back. (6) That the animal be

fat and that, based on the best attested view, that it be urged to eat in order for it to

grow fatter. (7) That it be a white male with two horns. (8) That the animal be an

uncastrated male unless an available castrated male is fatter. (9) That the animal be

a sheep, followed in order of preference by a goat, and so on down the aforemen-

tioned scale of preferences. (10) That the person who wishes to sacrifice an animal

leave off shaving and trimming his fingernails and toenails on 10 Dhu al-Hijjah

until after he has sacrificed. (11) That one slaughter one's udhiyah with one's own

hands. (12) That the heir of someone who has left instructions to sacrifice an udhiyah

on his behalf carry out the latter' s instructions by offering the udhiyah if the de-

ceased specified it before his death so long as it was not a vow; otherwise, it is not

merely recommended, but obligatory that such instructions be carried out. (13) That

the person who has sacrificed an udhiyah eat part of the animal, give part of it away

as charity, and give some away as a gift; the proportions by which one is to do so are

not specified, however. Rather, one may divide the portions as one wishes.

The Malikis also specify that if an animal to be sacrificed gives birth before

being slaughtered (whether by dhabh or by nahr, to be explained below), it is an

emulation of the Sunnah to slaughter the offspring in the same manner provided

that it was born alive and is viable; if the offspring is fully formed and has hair

growing on it, it may be eaten. If the offspring comes out of the mother after she has

been slaughtered and if it is viable, its slaughter is not merely recommended, but

obligatory.

Lastly, the Malikis hold that is it undesirable to shear the wool of an animal

before it is slaughtered given the following two conditions: (a) That the person

slaughtering the animal not have intended to shear it at the time when he purchased

it. If he intended to shear it in order to make legitimate use of the wool, it is permis-

sible for him to shear it without any undesirability attached thereto. However, if he

intends to sell the wool, it is undesirable to shear it. (b) That no wool have grown in

to fully or partially replace the wool sheared before the animal is slaughtered; if

new wool does grow in before the animal is slaughtered, it is not undesirable to

shear it. In the case of an animal to be slaughtered in fulfillment of a vow, shearing

its wool is not allowed under any circumstances; however, some hold that an ani-

mal to be slaughtered in fulfillment of a vow is subject to the same ruling as other

animal sacrifices in this regard.

* # *
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The Hanafis list the following as recommended actions in connection with the

offering of an udhiyah: (1) That the person offering the udhiyah eat some of its

meat, save some, and give some away as charity. It is preferable to give away one-

third as charity, to save one-third, and to take one-third to one's relatives and friends.

However, if one were to take the entire animal for oneself, this would be permis-

sible, since one draws near to God by the mere act of shedding blood. This ruling

applies if the person concerned has not vowed to offer a particular sacrificial ani-

mal; if he has made such a vow, he will not be permitted to eat of the animal at all;

rather, he must give the entire animal away as charity. The same applies to a sacri-

ficial animal which one is required to give away in its entirety as charity after the

days of slaughtering are over. If someone purchases an animal in order to offer it as

an udhiyah, after which he confines it until after the days of slaughter have passed,

he must give it away as charity while it is still alive, and he is forbidden to eat any

of it. Similarly, one is forbidden to eat of the offspring borne to a sacrificial animal

before it is slaughtered; if the sacrificial animal gives birth to a baby before it is

slaughtered, the baby must be slaughtered with its mother, and both of them must

be given away as charity; it is forbidden to eat either of them, and if one eats any of

their meat, he must give away its value in charity. Moreover, it is deemed desirable

to give it away as charity while it is still alive. As for a baby which is stillborn, the

difference of opinion concerning whether it is to be slaughtered will be discussed

below in the section on dhakah. It is forbidden to eat of an udhiyah which was

sacrificed on behalf on a deceased person based on his instructions, as well as to eat

of an animal which is being shared in by seven different people, one of whom has

formed the intention to use his share of the animal in order to make up for some-

thing he omitted in the past, since animal sacrifices of this nature are to be donated

in their entirety as charity. (2) That someone who has children refrain from giving

any of a sacrificial animal away in charity, since in this way he will provide more

generously for his own family. (3) That one slaughter one's sacrificial animal by

one's own hand if one knows how to do so; otherwise, one should witness the

slaughtering personally and give instructions in this regard to someone else.

The Hanafis list the following actions as undesirable in association with the

offering of an udhiyah: ( 1 ) It is undesirable for a Christian or a Jew to do the slaugh-

tering, while it is forbidden to eat of a sacrifice which was slaughtered by a Magian

or a worshiper of idols. (2) It is undesirable to sell the animal's skin or to trade it for

something which is perishable, such as meat, cheese, vinegar, and the like; as for

trading it for a sieve, a pail or some other long-lasting item, this is permissible. One
may also use the skin in order to make such items; that is, one might make a sieve,

a water skin, or a mat on which to spread food from the animal's hide. There are

some, however, who hold that selling a sacrificial animal's skin is not only undesir-

able, but results in an invalid transaction as well. (3) It is undesirable to shear the

wool of a sacrificial animal before it is slaughtered in order to make use of it, and if

someone does so, he must give the wool away as charity. (4) It is undesirable to ride

or rent out an animal intended for slaughter as a sacrifice, and if one does rent it out,

one must give away in charity the rent one collects as a result. 5) It is undesirable to

make use of such an animal's milk before it is slaughtered. (6) It is undesirable to

pay the butcher's wages with some part of the animal. (7) It is undesirable to slaughter
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at night on the evening of the Day of Sacrifice and on the evening of the fourth day

thereafter; as for slaughtering at night on the second and third days, it is invalid. (8)

It is undesirable to sell the sacrificial animal's wool. (9) It is undesirable to drink its

milk or feed a non-Muslim its meat, be he a Jew, a Christian, or a Magian, by

sending some of it to his home. If, however, a non-Muslim receives the person who
offered the sacrifice in his home, or if one is visited by a non-Muslim while one is

eating at home, it is not undesirable to feed the non-Muslim some of the animal

based on the best attested view. (10) It is undesirable to purchase a sacrificial ani-

mal for an inflated price or to purchase a large number of animals if, in doing so,

one fears that one is being ostentatious. However, if one's intention in purchasing a

more expensive animal or a larger number of animals is to receive a greater reward

from God, it is recommended. ( 1 1 ) It is undesirable to offer an udhiyah on behalf of

someone who is deceased if he did not stipulate in a religious endowment in his

name that this should be done. Otherwise, one is obliged to offer the udhiyah on his

behalf and, in so doing, one must adhere to the conditions he has laid down, whether

such conditions are desirable or undesirable. Moreover, if someone specified be-

fore his death that an udhiyah should be offered on his behalf, it is recommended
that this be done. (12) It is undesirable to follow the practice known as 'atirah, that

is, slaughtering a sheep or goat during the month of Rajab as polytheists did during

the pre-Islamic era on behalf of their idols. This practice was permitted in the be-

ginning of the Islamic era, after which it was superceded by the udhiyah. (13) It is

undesirable to replace one's sacrificial animal with one of lesser or equal value if

the particular animal in question has not been set aside based on someone's vow; if

it has been, this practice is not only undesirable, but forbidden.

As for practices which are emulations of the Sunnah in association with the

offering of an udhiyah, the Hanafis list the following: (1) Having the sacrificial

animal face the qiblah. (2) Following the practices which are recommended in con-

nection with other animals for slaughter, including sharpening one's knife and not

causing the animal undue suffering.

* * *

The Shafiis list the following as emulations of the Sunnah in connection with

the offering of an udhiyah: (1) That the animal be fat, whether its fatness is its own
doing or that of someone else. (2) That the animal not have a broken or lost horn.

(3) That the animal be slaughtered after the holiday prayer. (4) That the person who
does the slaughtering be a Muslim. (5) That the slaughtering be done during the

day; it is undesirable to slaughter at night unless it is done out of some necessity. (6)

That the person doing the slaughtering seek out a soft place on which the animal

can lie. (7) That the animal be caused to face the qiblah upon being slaughtered,

and that the person slaughtering it face the qiblah as well. (8) That the person slaugh-

tering invoke the name of God; as we have seen, it is undesirable to omit this invo-

cation deliberately. (9) That the person slaughtering pray for blessings upon the

Prophet, utter the words Allahu akbar three times after invoking the name of God,

and then say, "O God, this is from You and for You, so please accept it from me."

(10) That goats, sheep and cattle be slaughtered by means of dhabh, that camels be

slaughtered by means of nahr, and that the animal's head not be severed. (11) That

one cut the two jugular veins. (12) That when a camel is being slaughtered, it be
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standing up with its left hind leg tied. (13) That when a sheep, a goat or a cow is

slaughtered, it be lying on its left side. (14) That the person doing the slaughtering

sharpen his knife beforehand. However, it is undesirable to sharpen one's knife

while the sacrificial animal is looking on; it is likewise undesirable to slaughter one

animal while another is looking on.

* * *

The Hanbalis hold that it is an emulation of the Sunnah to eat one-third of one's

udhiyah, to give one-third away, even if one gives it to someone who is wealthy, and

to give away one-third of it as charity to the poor. This ruling applies equally to a

sacrificial animal which is to be sacrificed in fulfillment of a vow, an animal one

has specified as the one will offer as an udhiyah, and others. However, it is not

permissible to give a non-Muslim any of an animal one has designated as the ani-

mal one will offer as an udhiyah, or of one which is to be sacrificed in fulfillment of

a vow. As for an udhiyah which is being offered voluntarily, one may give some of

it to a non-Muslim; moreover, it is desirable to give away the best part of it as

charity, to give away the medium-quality part as a gift, and to eat the most inferior

part. If the udhiyah is being offered on behalf of an orphan, his or her guardian is

not permitted to donate any of the animal as charity on the orphan's behalf or to

give any of it away as a gift; rather, he must save it for the orphan himself or herself.

One may drink of the animal's milk unless it has young, in which case it is forbid-

den to drink so much that it would detract from the amount required by the animal'

s

nursing young, and if someone does so, he must provide the value of what he drank.

As for milk which is left over after the animal's young has nursed, this may be

drunk. It is likewise permissible to shear the wool of a sacrificial animal if it offers

some benefit toward helping the animal become fatter; however, if it helps toward

the animal's survival, by protecting it, for example, from heat and cold, shearing is

not permissible. One may not give the butcher his wages out of the animal he has

slaughtered; however, one may give him some of the animal as charity or as a gift.

One is forbidden to sell a sacrificial animal's skin, packsaddle or blanket, or to sell

any part of the animal, for that matter. However, one may make use of the animal's

skin, packsaddle or blanket, by praying on it, for example, using it as a sieve, etc.

One may also donate such items as charity. If a sacrificial animal which has been

designated as an udhiyah gives birth, her young must be slaughtered with her, whether

the designation occurred before or after she became pregnant. It is recommended

that one slaughter a fetus which emerges lifeless from its mother's womb, or one

which exhibits movements like those of an animal which has been slaughtered; as

for one which is born alive and viable, slaughtering it is obligatory. The ritual slaugh-

ter of a fetus is thus included in the slaughter of its mother, whether hair has begun

growing on its body or not. It is recommended that a camel be slaughtered while it

is standing up and with its left hind leg tied; in addition, it is recommended that in

one's treatment of the udhiyah, one adhere to the practices detailed below in the

section dealing with the proper manner of slaughtering a sacrificial animal.
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The manner in which the slaughter of an udhiyah (termed dhakdh)

is to be undertaken

The term dhakdh refers to the slaughter of an animal whose flesh one is permitted

to eat in one of three different ways: (1) dhabh, (2) nahr, or (3) 'aqr in accordance

with conditions which are detailed below by each of the four schools. 170

170. The Hanafis divide dhakdh which is in accordance with Islamic law into

two categories; (a) obligatory dhakdh, and (b) optional dhakdh.

Obligatory dhakdh (dhakdt al-darurah) refers to a wound which is inflicted on

any part of the animal's body, provided that it is not a tame animal. Hence, if a

sheep, a goat, a cow or a camel goes wild and it is impossible to slaughter it in the

usual manner and if, after this, someone shoots it with an arrow, thereby wounding

it in some part of its body, drawing blood and killing it, its flesh may be eaten.

Similarly, if a camel bolts and its owner is unable to overtake it without assistance

from a group of people, he may shoot it; if, in this situation, the animal is wounded,

bleeds and dies of this wound, its flesh may be eaten. Another applicable situation

is one in which an animal attacks someone, as a result of which the person shoots it

in self-defense and kills it; in such a case, the animal's flesh may be eaten if the

person who shot it wounded it and caused it to bleed. Similarly, if an animal falls

into a well with the result that it is impossible to slaughter it, and if someone shoots

it and wounds it and knows that it died as a result of the wound, its flesh may be

eaten; moreover, even if it is not known whether the animal died of the wound or

from some other cause, its flesh may be eaten. However, if it is known that the

animal died from some cause other than the wound, its flesh may not be eaten.

Similarly, if a cow has a difficult delivery and a man places his hand inside her

womb and slaughters her young, its flesh may be eaten. If he is not able to slaughter

the young and simply injures it, its flesh may still be eaten, whereas if he is able

neither to slaughter it nor to injure it, its flesh may not be eaten even if its mother is

slaughtered, since the slaughter of the mother does not necessarily include the slaugh-

ter of her young according to Abu Hanifah. Abu Yusuf and Muhammad hold that if

the young was fully formed, it may be eaten if its mother was slaughtered based on

the hadith that states, "the slaughter {dhakdh) of a fetus is included in the slaughter

of its mother." As for Imam Abu Hanifah, he understood this hadith to be a simile

meaning simply that the slaughter of the fetus is like the slaughter of its mother.

As for optional dhakdh {dhakdt al-ikhtiydr) it refers to the act of slaughtering

{dhabh) an animal by making a slit which extends from the top of the throat to the

top of the chest. Specifically, it involves cutting the two jugular veins, which are

two large veins located along either side of the front of the neck, as well as the

trachea and the esophagus. In order for the operation to be complete, three of the

above must be cut, since most of an entity is subject to the same ruling as the entity

in its entirety. Hence, it is necessary to cut the trachea or the esophagus along with

the two jugular veins, or to cut one jugular vein along with the trachea and the

esophagus. Moreover, some hold that it is necessary to cut both the trachea and the

esophagus along with one of the jugular veins. When cutting has been done in the
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aforementioned manner, the act of performing dhabh is legally acceptable and the

flesh of the animal thus slaughtered may be eaten regardless of whether the slaugh-

tering was done above or below the Adam's apple.

In addition, the Hanafis stipulate the following three conditions for the validity

of dhakah: (1) The person who does the slaughtering must be a Muslim, a Jew or a

Christian, whether he is a foreigner or not. Christians are considered to include

Sabeans, since the Sabeans recognize Jesus, may peace be upon him, while Jews

are considered to include Samaritans, since the Samaritans recognize the law of

Moses, may peace be upon him. Hence, the flesh of animals slaughtered by all

these groups may be eaten. However, sacrificial animals slaughtered by anyone

else, including idol-worshipers, Magians and apostates from Islam, may not be

eaten. Nor may a Muslim eat the flesh of an animal slaughtered by a Druze, since

the Druzes do not acknowledge any divinely inspired book of revelation. Lastly, if

a Christian invokes the name of Christ over his sacrificial animal, a Muslim will not

be permitted to eat of it. (2) The animal slaughtered must not be a game animal

hunted within the Meccan precincts, since the flesh of such an animal may not be

eaten even if the person who slaughtered it was not in a state of ritual consecration.

(3) The person who does the slaughtering must not have deliberately neglected to

invoke the name of God over the animal as he slaughtered it; if the omission was

unintentional, however, the flesh of the animal may still be eaten.

The following conditions must be met in connection with the tasmiyah: (a) The

tasmiyah must be in the form of a pure invocation of God; for example, one might

mention any of the names of God Almighty, whether accompanied by a descriptive

phrase, such as "God, the Most Gracious", or accompanied by expressions of praise

or glorification. As for mentioning God's name in conjunction with a supplication,

for example, by one's saying, "O God, forgive me", this will render the sacrifice

invalid and it may not be eaten. It is deemed desirable to say, "In the name of God,

God is greatest" (bismillah, Allahu akbar). (b) The tasmiyah must be uttered by the

same person who is undertaking the slaughter as he slaughters, by the person shoot-

ing the game as he shoots, or by the person sending out the hunting dog as he sends

it out. If the tasmiyah is uttered by someone other than the person responsible for

killing the animal, its flesh may not be eaten, (c) The slaughter must take place

following the tasmiyah and before a transition to another situation. Hence, if some-

one utters the tasmiyah, then occupies himself with eating or drinking, and if the

time which elapses between the tasmiyah and the slaughter is prolonged, the slaugh-

tering will not be valid; otherwise, however, it will be valid. As for the criterion for

what constitutes a 'long' time, it is whatever period of time is perceived as 'long'

by an observer, (d) The person doing the slaughtering must not intend the tasmiyah

for some other purpose, such as seeking a blessing, as he commences the act of

slaughtering. If he does so, or if he intends something else altogether other than

slaughtering, the animal slaughtered may not be eaten. If, on the other hand, the

person doing the slaughtering has no conscious intention to begin with, the tasmiyah

will render valid the sacrifice of a young boy who knows how to utter the tasmiyah

even if he does not know that it is a condition for the validity of the sacrifice,

properly speaking. The same ruling applies to someone who is drunk but who has

sufficient presence of mind to utter the tasmiyah, and to someone who is insane. In
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sum, if any of these persons (a young child, a drunk person, or an insane person)

properly performs the act of slaughtering and mentions the name of God, the flesh

of his sacrifice may be eaten.

The flesh of an animal slaughtered by someone who is mute or uncircumcised

may be eaten without any undesirability attached thereto. Moreover, it is permis-

sible to slaughter with anything that will cut through the veins that have to be cut

through and which will cause the blood to flow; hence, one may slaughter with a

knife, with blue cane bark, with a piece of millepore (a type of coral), flint, etc., but

not with a tooth or a claw, neither of which may be used if they are still attached; if

they are detached, however, they may be used, although it is undesirable to do so

because of the torment which they could cause to the animal, such as slaughtering

with a dull knife which does not cut properly. If someone slaughters an animal (by

means of nahr) for a dignitary as a means of currying favor with him, the animal's

flesh may not be eaten because the person concerned devoted it to someone other

than God; if, by contrast, someone slaughters an animal for a guest as a way of

honoring him, this is acceptable, even if the host offers the guest something other

than the slaughtered animal at the actual meal.

^ % %

The Malikis define dhakah which is consistent with Islamic law as that which
renders it permissible to eat voluntarily of the flesh of a terrestrial animal. They
divide dhakah into four types: (1) dhabh, (2) nahr, (3) 'aqr, and (4) any act by
virtue of which an animal loses its life, and by any means.

The first type of slaughtering, namely, dhabh, is to be practiced on cattle, buf-

faloes, sheep, goats, birds, wild animals, and animals which may be physically

overcome or hunted with the exception of the giraffe, which is to be slaughtered by
means of nahr. The type of slaughtering referred to as dhabh is defined by the

Malikis as cutting the trachea and the two jugular veins from the front with a sharp

instrument and with a conscious intention. It is not necessary when performing

dhabh to cut the esophagus. However, it is necessary that the person doing the

slaughtering be a Muslim who has reached the age of discernment, or a Jew or a

Christian. The person doing the slaughtering must not deliberately keep his hand
raised for a long time before completing the act of slaughtering.

In order for it to be permissible to eat of the animal slaughtered by a Christian

or a Jew, the following conditions must be met: (1) The person must slaughter an
animal which it is permissible for him to eat based on our law. (2) He must not

invoke a name other than God's when performing the slaughter (a topic which was
discussed above in the section on what occurs if a Jew or a Christian slaughters an
udhiyah). (3) The slaughtering must be done in the presence of a Muslim who has
reached the age of discernment and who is knowledgeable concerning the rulings

pertaining to dhakah if the Jew or the Christian is among those who consider it

permissible to eat an animal which has died on its own. Moreover, it is not permis-
sible to eat the flesh of a creature that does not have separate toes—such as a camel,
a duck, a goose or a giraffe—and which has been slaughtered by a Jew, since the

Jews are forbidden to consume such creatures, and it is confirmed in our own law
that this is forbidden to them. Hence, if a Jew slaughters an animal or a bird belong-
ing to this class, it may not be eaten; as for those creatures which they are permitted
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to eat by their own law, such as doves, pigeons, chickens, etc., they may be eaten by

Muslims if they are slaughtered by a Jew.

The second type of ritual slaughtering, namely, nahr, is to be used with camels,

giraffes, and elephants. Its use is undesirable in connection with cows and buffa-

loes, horses, mules and wild donkeys. The act of nahr is defined as a piercing of the

upper chest, without raising one's hand for a long time before completing the act;

nahr must be performed with conscious intention by a Muslim who has reached the

age of discernment or by a Jew or a Christian.

The third type of ritual slaughter, namely, 'aqr, is to be used when slaughtering

a wild animal which can only be overpowered with difficulty, whether it is a bird or

some other type of creature. 'Aqr is defined as the wounding of either a wild animal

or a marked game animal with a sharp instrument by a Muslim who has reached the

age of discernment; 'aqr must be accompanied by conscious intention and by the

utterance of the tasmiyah. 'Aqr is not valid if it is performed by a non-Muslim,

although some hold that it may validly be performed by a Jew or a Christian as in

the case of dhabh. Nor may 'aqr may be performed by a young child or someone

who is insane or drunk. It is not permissible to kill a domestic animal by means of

'aqr if it breaks loose; hence, if a cow, a sheep, a goat or a camel bolts, it may not be

killed by means of 'aqr. Similarly, if an animal falls into a well and it can only be

slaughtered by means of 'aqr, and if it is slaughtered by this means, it may not be

eaten. Nor is it permissible to perform 'aqr with a stick or an unpointed rock, al-

though it may be done with a bullet, since a bullet is more effective than a sharp

instrument.

As for type (4) above, namely, any act by means of which an animal is caused

to die, this method is employed for bloodless creatures such as locusts, worms, etc.,

since such creatures are ritually slaughtered by putting them to death by any means

available, such as fire, cutting with teeth, striking with a stick, etc.; the dhakah of

such creatures must also be accompanied by a conscious intention. Lastly, all four

types of dhakah must be accompanied by the mention of the name of God Al-

mighty by a mindful, capable Muslim; however, if someone forgets to utter the

tasmiyah or is incapable of doing so, as in the case of someone who is mute, his

sacrifice may still be eaten.

# * *

The Shafiis define dhakah which is in conformity with Islamic law as cutting

through both the trachea and the esophagus; if either of them remains intact, the

animal slaughtered may not be eaten. The animal must be fully alive before it is

slaughtered if there is some cause to which its death might be attributed; otherwise,

it is not necessary that the animal be fully alive before being slaughtered. Hence, if

an animal which is ill without there being some other cause to which its death

might be attributed is slaughtered when it is breathing its last, it will be permissible

to eat of its flesh even if the blood does not gush out when it is slaughtered and even

if it does not make violent jerking motions. The term 'fully alive' is used to de-

scribe an animal that exhibits voluntary movement as well as other signs which

would indicate that life is present. One such sign is that if the animal's trachea and

esophagus are cut, the blood gushes out or the animal makes violent movements. It

makes no difference whether the trachea and the esophagus are cut from above or

985



JURISPRUDENCE ACCORDING TO THE FOUR SUNN1 SCHOOLS

below the Adam's apple provided that (once the cutting has been performed), there

is a complete ring above and a complete ring below; otherwise, it will not be per-

missible to eat the slaughtered animal since, in this latter case, the animal would be
deemed to have been killed by tearing rather than slaughtering. The cutting of the

two jugular veins is an emulation of the Sunnah, and if the entire head is cut off, this

is also sufficient.

As for an animal which is not tame, such as a sheep, a goat or a cow which has
gone wild, a camel that has bolted, a gazelle in the desert and a beast that has fallen

into a well and cannot be reached so as to be slaughtered, it is to be killed by means
of 'aqr in any part of its body with something commonly associated with the taking

of life. Hence, 'aqr cannot be carried out with a hoof or a shoe or by lightly scratch-

ing the animal.

In order for it to be permissible to eat of the flesh of a slaughtered animal, the

following conditions must be met: (1) The person who does the slaughtering must
have intended to kill an individual or a particular species. Hence, if someone shoots

something, thinking that it is a stone or an inedible animal, after which it becomes
apparent that it is an animal which may be eaten, it is permissible to eat of it be-

cause the person who killed it was intending to strike a particular individual. Simi-
larly, if someone shot at a flock of gazelles and struck one gazelle, or if he intended
to strike one gazelle and instead struck another, it would be permissible to eat of the

flesh of the gazelle which was struck because it belonged to the same species which
the hunter had intended. If, on the other hand, the person intends to strike neither a

particular individual nor a species, the animal struck may not be eaten. Hence, if a

knife falls out of someone's hand and strikes an animal, causing it to die, or if an
animal strikes up against a knife and dies as a result, or if someone swings with his

sword and strikes the site where an animal is being slaughtered, it will not be per-

missible to eat of the flesh of the animal slaughtered due to the lack of intention.

Moreover, the process by which the animal is put to death should be restricted

solely to a rapid cutting of its trachea and its esophagus; hence, if one person set

about cutting the trachea and the esophagus while someone else set about removing
its entrails while a third was piercing its side, the animal's flesh could not be eaten.

(2) The animal must be fully alive before being slaughtered when there is some
other cause to which its death could be attributed. Hence, if an animal has been
wounded, a roof has fallen on top of it, etc., and if it is still fully alive and is then

slaughtered, it will be permissible to eat of the animal's flesh. Evidence that the

animal was fully live before being slaughtered is found in the fact that, when the

slaughter takes place, the animal makes violent movements and its blood gushes
out; moreover, the animal may be said to have been fully alive before being slaugh-
tered even if it is certain that, one hour after the slaughter, it would have died.

Otherwise, it is not permissible to eat of its flesh due to the presence of some other
cause to which its death could be attributed, namely, the wound the animal had
sustained or the roof that had fallen on top of it. Nevertheless, it is not necessary for

there to be absolute certainty that at the time of slaughter, the animal was fully

alive; rather, it is sufficient for there to be good reason to believe that it was. If,

before the animal was slaughtered, it had reached a state in which it had lost its

vision and the ability to engage in voluntary movement due to an illness or hunger,
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it will still be permissible to eat its flesh even if, when it was slaughtered, its blood

did not gush out and it did not make violent movements. If, by contrast, an animal

has surfeited itself so badly that it is about to die, it will not be permissible to eat of

its flesh based on the officially recognized view if, when it is slaughtered, its blood

does not gush out and it makes no violent movements. (3) The animal slaughtered

must be one whose flesh it is permissible to eat; thus, it is not permissible to slaugh-

ter an animal whose flesh may not be eaten even if it was killed to put it out of its

misery for one reason or another. (4) The slaughtering must be done with a sharp

instrument, even if it happens to be made of reed, wood, gold or silver; however,

slaughtering may not be done with teeth, claws, hooves and other [types of] bones.

If an animal is killed with something that is not sharp, as in a case where it is beaten

with a rifle or with a pointless arrow or is strangled to death with a net, its flesh may

not be eaten. (5) The cutting must be done at one fell swoop; hence, if someone cuts

the trachea and then pauses, and if the pause between the first and second blows

would be agreed based on commonly accepted standards to be 'long', the animal

must be fully alive at the time of the second blow. However, if the first and second

blows would be considered by commonly accepted standards not to be separate, it

is not necessary for the animal to be fully alive when the second blow is begun. An

example of such a situation is one in which the person doing the slaughtering raises

the knife and lowers it again immediately, or in which he throws the knife down

because it is dull, then immediately takes up another one, or in which he drops the

knife, then immediately picks it up again or quickly picks up a different one, or

turns the knife over before cutting what remains; all such situations are acceptable

since they involve no separation between the first and second blows. (6) The person

who does the slaughtering must not be in a state of ihram if the animal slaughtered

is a wild, terrestrial game animal; otherwise, the animal's flesh may not be eaten.

(7) The person who does the slaughtering must be a Muslim, a Christian or a Jew,

not a Magian, an idol-worshiper or an apostate. Thus, dhakah performed by a Chris-

tian or a Jew is valid just as it would be if performed by a Muslim. Based on the best

attested view, dhakah is also valid [the text reads in the negative here, but the con-

text suggests that the affirmative is intended - t.n.] if performed by someone who is

insane or drunk or someone who has not reached the age of discernment, even if the

animal is one which may not be overcome, although it is undesirable. It is also

undesirable for dhakah to be performed by someone who is blind. It is not neces-

sary when performing dhakah to utter the tasmiyah, but it is an emulation of the

Sunnah, and if the name of God is mentioned in conjunction with some other name

(as in a case where someone says, "In the name ofGod and the name ofMuhammad")

with the intention of associating the other entity with God, he will be guilty of

unbelief and it will not be permissible to eat of the sacrifice. If no such association

is intended, the flesh of the sacrifice may be eaten, although it is undesirable to do

so if the person's intention was to seek a blessing for himself [through the entity

invoked]. It is likewise forbidden to eat of the sacrifice if the person, when mention-

ing the name of the other entity, did not specify whether his intention was associa-

tion of other entities with the Divine (shirk) or the seeking of a blessing.

* ^ ^
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The Hanbalis hold that dhakah as carried out in accordance with Islamic law is

the slaughtering (dhabh) of an animal which can be overtaken, whose flesh may be
lawfully eaten, and which lives on land or the like, with the exception of locusts and
other similar creatures which are not slaughtered (either by dhabh or by nahr). The
act of dhakah is performed by cutting through the trachea and the esophagus, whereas
nahr takes place by cutting through the upper chest, specifically, the depression
located between the neck and the chest. It is not necessary to cut through the jugular

veins, i.e., the two veins which flank the trachea, although it is preferable to do so.

If it is impossible to slaughter an animal by means of either dhabh or nahr, it is be
killed by means of 'aqr, that is, by shooting it with an arrow or the like anywhere in

its body such that it is wounded and dies. In such a case the flesh of the animal may
be eaten as game. If a camel bolts and cannot be overcome, or if an animal whose
flesh may lawfully be eaten falls into a well such that it is impossible to slaughter it

by means of dhabh, and if it is killed by means of 'aqr instead, its flesh may be
eaten provided that it dies of the wound caused by the act of 'aqr. If the animal dies

of some other cause, its flesh may not be eaten even if the wound was serious

enough to have killed it. Moreover, it is necessary for the person who shot the

animal to fulfill the same conditions that must be fulfilled by someone who slaugh-

ters an animal. Hence, if the shooting is done by a Magian, for example, the animal
may not be eaten.

In order for it to be lawful to eat of a slaughtered animal, the following four

conditions must be fulfilled: (1) One must say bismillah when moving one's hand
in order to perform the act of dhabh, nahr or 'aqr. No other phrase will take the

place of the tasmiyah; hence, if someone were to utter the phrase, subhan Allah,

this would not be acceptable. However, it is permissible to utter the tasmiyah in a

language other than Arabic even if the person doing the slaughtering is capable of

speaking Arabic. It is an emulation of the Sunnah to utter the words Allahu akbar,

by saying, for example, bismillah wa Allahu akbar. If the person doing the slaugh-

tering is mute, he is to gesture with his head toward the sky and give a signal to

indicate the tasmiyah such that others will understand that this is what he intends,

and this will suffice to render it permissible to eat of the animal's flesh. If the

tasmiyah is omitted deliberately or out of ignorance, the flesh of the animal slaugh-

tered may not be eaten based on the words of God Almighty, "Hence, eat not of that

over which God's name has not been pronounced" (6:121). However, if it is omit-
ted unintentionally, the animal's flesh may be eaten based on the hadith passed
down on the authority of Shaddad Ibn Sa'd on the authority of the Prophet, who
said, "An animal sacrificed by a Muslim may lawfully be eaten even if he did not

utter the tasmiyah, provided that he did not omit it deliberately." It is also necessary
that one intend the tasmiyah to apply to the same animal one is slaughtering; hence,

if someone utters the tasmiyah over a sheep or a goat, then slaughters some other

animal in association with the same tasmiyah, it will not be permissible to eat of the

animal slaughtered. It does no harm, however, for there to be a slight pause between
the tasmiyah and the dhabh. Hence, someone may utter the tasmiyah, then speak,

then slaughter the animal. Similarly, if someone lays a sheep or a goat down in

order to slaughter it and utters the tasmiyah, then casts down his knife and picks up
another one, returns someone's greeting of peace or drinks some water before per-
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forming the slaughter, the animal's flesh may still be eaten. Moreover, these rul-

ings apply equally to Muslims, Christians and Jews. However, if a Christian in-

vokes the name of Christ when slaughtering, the slaughtered animal may not be

eaten. Lastly, if it is not known whether the person slaughtering uttered the tasmiyah

or not, or whether he invoked the name of God or some other name, the flesh of the

animal slaughtered may still be eaten. (2) The person who performs the slaughter,

be it dhabh, nahr or 'aqr, must be legally competent. In other words, he must be in

full possession of his mental faculties or have the conscious intention of perform-

ing dhakah. Hence, if the knife falls on the throat of a sheep or a goat and slaughters

it, it will not be permissible to eat of its flesh due to the absence of the intention to

perform dhakah. In addition, the person doing the slaughtering must be a Muslim,

a Christian or a Jew, even if he is a citizen of a non-Muslim state which is at war

with Muslims, and even if he is a Christian of the tribe of Banu Taghlib. It makes no

difference whether the person who does the slaughtering is a male or a female, free

or a slave; moreover, he or she can be in a state of major ritual impurity, menstruat-

ing, experiencing post-partum bleeding, blind, or afdsiq. The flesh of an animal

slaughtered by someone who is insane or drunk, or by a young child who has not

reached the age of discernment may not be lawfully eaten since such persons are

not capable of conscious intention; however, an animal slaughtered by a child who

has reached the age of discernment will be acceptable even if he or she is under ten

years of age. It is not permissible to eat of an animal slaughtered by a Magian, an

apostate, an idol-worshiper, an atheist [zindiq, a term used variously to refer to a

hypocrite, and/or to a Zoroastrian - t.n.], a Druze, or anyone who acknowledges no

divinely revealed scripture based on the words of God Almighty, "And the food of

those who have been vouchsafed revelation aforetime is lawful to you" (5:5); this

Qur'anic verse is thus taken to mean that the food of anyone else is forbidden to

Muslims. (3) The animal must be slaughtered with a sharpened instrument which

cuts through or pierces with its edge rather than by virtue of its weight. Such an

instrument may be made of iron, such as a knife, a sword, an arrowhead or a spear-

head, or of stone, wood, or bone. As for a tooth, a claw or a nail, one may not validly

perform dhakah with these, whether they are attached or detached. (4) Both the

trachea and the esophagus must be cut through. If a Christian or a Jew slaughters

something which he is forbidden to eat according to his own law and if it is con-

firmed in our law that it is forbidden to him, it may not be eaten [the text reads,

"may be eaten" - t.n.]; the same applies if a Jew slaughters a creature that does not

have separate toes such as a camel, an ostrich or a duck, since God Almighty de-

clares that He has prohibited such creatures to the Jews. The ruling applies if a Jew

slaughters some animal which he claims is forbidden to him but which our own law

does not confirm as being forbidden to him, or if he slaughters an animal whose

lungs are attached to its ribs, since they claim that they are forbidden to eat the lung.
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It is an emulation of the Sunnah to slaughter camels by means of nahr accord-

ing to the Shafiis, the Hanafis and the Hanbalis; for the view of the Malikis, see

below. 171
It is likewise an emulation of the Sunnah to employ nahr in the slaughter

of long-necked creatures, whereas everything else—including cattle, sheep and
goats—is to be slaughtered by means of dhabh.

It is an emulation of the Sunnah to sharpen one's knife first, and to do so far

away from the animal to be slaughtered. One also emulates the Sunnah by not

slaughtering one animal while another looks on and by having the animal to be
slaughtered lie down on its left side if it is a goat, a sheep or a cow. Then, before

slaughtering the animal, one emulates the Sunnah by saying, "O God, this is from
You and for You. 'Behold, unto Him who brought into being the heavens and the

earth have I turned my face, having turned away from all that is false; and I am not

of those who ascribe divinity to aught beside Him' (6:79). 'Behold, my prayer, and
[all] my acts of worship, and my living and my dying are for God [alone], the

Sustainer of all the worlds' (6:162)."

It is undesirable to break the animal's neck before the life has gone completely

out of it and it has become still. It is likewise undesirable to skin it, cut any member
off of it or pluck its feathers before it is completely dead. It is also undesirable to

face in any direction other than the qiblah or to cause the animal any needless

suffering.

We have thus fully explicated the aforementioned topics. As for what may and
may not lawfully be eaten and what may and may not lawfully be worn, we shall

discuss these matters in the second volume of this work; hence, whoever wishes to

learn more about these questions may refer to the second volume if he so desires.
172

And God is the Source of all success.

171. The Malikis hold that it is obligatory to slaughter camels, giraffes and
elephants by means of nahr, since they are edible, and that if they are slaughtered

by means of dhabh, they may not be eaten. As for other livestock, wild animals and
birds, they must be slaughtered by means of dhabh, and if they are slaughtered by
means of nahr, it is not permissible to eat them. Nevertheless, both means are per-

missible, though dhabh is preferable in connection with cattle, buffaloes, horses,

mules, and wild donkeys. The aforementioned rulings apply to situations in which
one has a choice concerning which method of slaughtering one will use. However,
when sheer necessity reigns, as in a situation in which there is no instrument with

which to slaughter the animal, or in which the animal has fallen into'a hole such
that it is not possible to slaughter it by means of either dhabh or nahr, it is possible

to reverse the above ruling, that is, by slaughtering by means of dhabh that which
would normally be slaughtered by means of nahr, and vice-versa [or slaughtering

by means of 'aqr that which would otherwise have been slaughtered by means of

dhabh or nahr], out of necessity. And God knows best. May God's blessings and
peace be upon the one who brought the divinely revealed law, our master Muhammad,
and upon his descendents and companions.

172. 'Abdulrahman al-Jaziri's entire work entitled, Al-Fiqh 'aid al-Madhahib
al-Arba'ah consists of five volumes, of which this book represents Volume I [t.n.].
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Abstersion: See istinjd'.

Adhdn: The call to prayer issued by a muezzin.

'Adi. A term used to describe someone who is known to be reliable and of good

character.

al- 'Asr : The mid-afternoon prayer, and the third of the five obligatory daily prayers.

Amln: "Amen!"

'Aqr. A form of ritual slaughter, 'aqr refers to the wounding of an animal with a

sharp instrument; it is to be used when slaughtering a wild animal that can only

be overpowered with difficulty, and in situations in which neither dhabh nor

nahr may be used.

A 'udhu billdhi min al-shaytan al-rajlm: "I seek refuge in God from the accursed

Satan."

Basmalah: Utterance of the words bismilldh al-rahman al-rahim ("in the name of

God, the Most Gracious, the Most Merciful").

Bunduqi: I was not able to determine the value of a bunduqi; however, the term

refers to a type of gold attributed to the city ofVenice (Arabic, al-Bunduqiyah).

Compensation: See jaza.

Cubit: See dhird '.

Cupping: See hijamah.

Dhabh: The act of slaughtering an animal by cutting through the trachea and the

two jugular veins. The various schools of jurisprudence differ over some de-

tails pertaining to this definition. Dhabh is defined by the Malikis, for example,

as cutting the trachea and the two jugular veins from the front with a sharp

instrument and with a conscious intention.

Dhakah: Generally speaking, dhakah refers to ritual slaughter that renders it per-

missible under Islamic law to eat of the flesh of a terrestrial animal, with the

exact components of dhakah differing from one school to another. The Shafiis,

for example, stipulate that dhakah must entail cutting through both the trachea

and the esophagus; if either of them remains intact, the animal slaughtered may

not be eaten.

Optional dhakah (dhakat al-ikhtiyar) refers to the act of slaughtering {dhabh) an

animal by making a slit which extends from the top of the throat to the top of

the chest. Specifically, it involves cutting the two jugular veins as well as the

trachea and the esophagus. According to the Hanafis, three of the above must

be cut, since the greater part of an entity is subject to the same ruling as the

entity in its entirety. Hence, it is necessary to cut the trachea or the esophagus

along with the two jugular veins, or to cut one jugular vein along with the
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trachea and the esophagus. Moreover, some hold that it is necessary to cut both

the trachea and the esophagus along with one of the jugular veins. As for obliga-

tory dhakah (dhakat al-darurah), it refers to a wound inflicted on any part of

the body of an animal that is not tame (for example, a sheep, a goat, a cow or a

camel that goes wild and cannot be slaughtered in the usual manner). The wound
must cause blood to flow and kill the animal in order for it to be permissible to

eat its flesh. (Obligatory dhakah is thus similar to the concept of 'aqr, particu-

larly as described by the Hanbalis.)

Dhikr (plural, adhkar): Literally, 'mentioning' or 'remembering', the term dhikr

refers to the utterance of words and phrases which are repeated as a means of

praising God and holding Him in remembrance.

Dhimml: A Christian or a Jew living under Muslim rule.

Dhira: A measure of length and/or area equal to approximately 47 centimeters, or

18.5 inches. (In his Mu'jam Lughat al-Fuqaha, English-Arabic- French,

Muhammad Rawwas al-Qal'aji (Dar al-Nafaes, 1996) gives two equivalents

for the cubit: 62 cm and 47 cm. For the purposes of this translation I have
adopted the smaller of the two, since it appears to be more consistent with the

lengths and areas being referred to in the book's various discussions.)

Dirham: A unit of weight equal to approximately 3.12 grams. The term dirham can

also refer to a silver coin which weighs 2.812 grams.

Du 'a' al-iftitah (prayer of commencement): A prayer the utterance of which fol-

lowing takblrat al-ihram as ritual prayer is begun is viewed by the Shafiis as an

emulation of the Sunnah. The Shafii version is as follows: "I turn my face with

a pure heart and in full surrender toward the One who created the heavens and
the earth, and I am not among those who associate created beings with the

Divine. My prayer, my devotion, my life and my death belong to God, the

Sustainer of the worlds, who has no partner. Thus have I been commanded, and
I am among those who surrender themselves to God." (Wajjahtu wajhi lilladhi

fatara al-samawdti wal-arda hanifan musliman, wa ma ana min al-mushrikin.

Inna salati wa naski wa mahyaya wa mamatl lillahi rabb al- 'alamin, la sharika

lah, wa bi dhalika umirtu wa ana min al-muslimin.) According to the Hanafis,

the wording to be used for this prayer is as follows: "Glory be to You, O God,
and praise! May Your name be blessed and Your majesty exalted! There is no
god but You!" (subhanuk Allahumma wa bihamdika, wa tabaraka ismuk wa
ta 'ala jadduk wa la ilaha ghayruk).

Du 'a ' al-qunut (prayer of obedience): "O God, guide me with those You have guided,

grant me wholeness with those to whom You have granted wholeness, watch
over me with those You have watched over, bless me in that which You have
given, and protect me from the evil of what You have decreed, forYou alone are

the One who decrees and disposes. No one to whomYou grant your succor will

be disgraced, nor will anyone whom You oppose enjoy honor and glory. Blessed

are You, O Lord, and exalted!" {Allahumma ihdinlfi man hadayt, wa 'dfini fi

man 'afayt, wa tawwalanifi man tawwallayt, wa barik llfima a'tayt, wa qini

sharra ma qadayt. Fa 'innak taqdl wa la yuqda 'alayka, wa innahu la yudhallu
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man wdlayt, wa la ya'izzu man 'adayt. Tabarakta rabbana wa ta'alayt.) An-

other version, passed down by Imam Malik, is as follows: "O God, we seek

Your aid and Your forgiveness, placing in You our faith and full confidence. We
submit ourselves to You and refuse to follow those who deny Your truth. O
God, You alone do we worship. To You do we pray and before You do we pros-

trate ourselves. It is You for whose sake we strive and We make haste to do Your

bidding. We hope to receive Your mercy and we fear Your grievous chastise-

ment; indeed, Your chastisement will overtake those who deny Your truth"

{Allahumma inna nasta 'inuk wa nastaghfiruk wa nu 'minu bika wa natawakkalu

'alayka and nakhda 'u laka wa nakhla 'u, wa natruku man yakfuruk. Allahumma

iyyaka na'budu wa laka nusalli wa nasjud, wa ilayka nas'a wa nahfud. Narju

rahmataka wa nakhafu 'adhabaka al-jidd. Inna 'adhabaka bil-kafirina mulhiq.)

Al-duha (mid-morning prayer): A voluntary prayer consisting of two rak'ahs per-

formed between the dawn prayer (al-subh) and the noon prayer (al-zuhr).

Fard (obligation): A term used to refer to any act which, under Islamic law, one

merits reward for performing and punishment for neglecting.

Fasiq: A Muslim who commits actions which are classified as major sins under

Islamic law, or who habitually engages in minor sins.

The Fatihah: The first chapter of the Qur'an.

Fidyah (redemption): A payment made to compensate for having departed from the

required or ideal practice in certain situations, such as a woman's covering her

face while in a state of ritual consecration (ihram), or someone's not having

fasted certain days of Ramadan.

The final testimony: See al-tashahhud al-akhir.

Ghusl: Major ritual ablutions, which are required by major ritual impurity {al-hadath

al-akbar). Ghusl involves, first, the performance of wudu', or minor ritual ab-

lutions, followed by the act of covering one's entire body with water in a speci-

fied manner.

Hadath: A state of ritual impurity attributed by the Lawgiver to someone's entire

body when there has been sexual discharge (referred to as al-hadath al-akbar),

or to some members of the body when something has occurred to invalidate

one's ablutions such as passing wind, stool, urine and the like (referred to as al-

hadath al-asghar, or minor ritual impurity); the term hadath may also refer to

the occurrence of something that brings about such a state of ritual impurity,

such as the secretion of urine or stool, passing gas, etc.

Al-hadath al-akbar. A state of major ritual impurity.

Al-hadath al-asghar. A state of minor ritual impurity.

Hadlth: A Prophetic Tradition, that is, a report of words uttered by the Prophet or

actions performed by him.

Hady: An animal to be offered for sacrifice within the sacred Meccan precincts.

Hajj: The major rite of pilgrimage to Mecca required of every Muslim able to un-

dertake it once in his or her lifetime.
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Al-hamdu lillah: "Praise be to God!"

Hanut: A mixture of perfumes used especially for embalming.

Hijamah: Cupping, which is the process of drawing blood from the body by mak-

ing superficial incisions in the skin and the application of a cupping glass.

Al-hijr: Also referred to as "Ishmael's precinct", the hijr is the space between the

wall of the Ka'bah that extends from the Iraqi corner to the Syrian corner (the

northern wall) and the short, semi-circular wall located six cubits out from it.

'Iddah: The legally prescribed waiting period for a Muslim woman who has been

divorced or widowed before she may remarry.

Ifrad: The act of entering ihram for the hajj alone, completing the rites for the hajj,

then entering ihram again for performance of the 'umrah.

Ihram: The state of ritual consecration into which one enters by intending to enter

upon the greater or lesser pilgrimage (i.e., the hajj or the 'umrah).

Imamah: The act of serving as a prayer leader.

Irdabb: A unit of measure equal to 150 kilos; it is also equal to 24 sa's.

Iqt: A kind of cheese made from camel's buttermilk.

Al-Istidhkar: An exhaustive commentary on the contents of al-Muwatta' by Imam
Malik.

Al-i 'tidal : The act of moving to a fully upright position after bowing in ritual prayer;

the act of holding still for a moment or two between rising to a standing posi-

tion after bowing and going down into a prostration; returning to the position

one was in before bowing (that is, returning to a standing position) or prostrat-

ing (that is, to a seated position).

Iqamah: The announcement of ritual prayer's having commenced in the mosque.

Al- 'Ishd ': The evening prayer, and the last of the five obligatory daily ritual prayers.

Istibra ': The act of expelling all the urine or stool one possibly can in order to make
certain that nothing more remains to be eliminated.

Istihadah: Chronic vaginal bleeding.

Istijmar. The act of cleaning off bodily orifices with small stones or some other

suitable material rather than water.

Istinja ' (abstersion): The act of cleaning an orifice (the vagina, the urethra or the

anus) from which a ritually impure substance has been secreted, as well as the

surrounding area.

Istiyak: The act of cleaning one's gums and teeth with the use of a miswak, a small

stick from the arak tree.

Izar. A garment, sometimes referred to as a wrapper or a loincloth, that is tied at the

waist and covers the lower half of the body. The type of izar used for wrapping

a deceased person, however, may extend all the way from the crown of the head

to one's feet.
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Janabah: The state of major ritual impurity resulting from sexual intercourse and/

or the secretions resulting therefrom.

Jaza' (compensation): A type of payment required of someone who has failed to

perform an obligation in the required manner.

Junub: In a state of major ritual impurity as a result of sexual intercourse and/or the

secretions resulting therefrom.

Kaylah: A measure of weight equivalent to 2.536 kilos.

Khabath: A ritually impure substance found on one's body or clothing which ren-

ders one unable to perform actions that require one to be in a state of ritual

purity. The term khabath may also refer to the state of ritual impurity resulting

from the presence of concrete impurities, such as urine, fecal matter, and the

like, on one's body or clothing.

Kharajiyah: A term referring to land which was owned by non-Arabs and which

was conquered by force or through a peaceful agreement, though left in the

possession of its original owners on the condition that they pay a kharaj, or

land tax.

Lahd: An opening at the bottom of a grave's qiblah-oriented wall which is spacious

enough to hold the body of the deceased.

La ilaha ilia Allah: "There is no god but God."

La hawla wa la quwwata ilia billah: "There is no power save in God."

Lams: The act of touching someone either with the hand or with some other part of

the body.

Ma 'adin ('minerals'): Valuables extracted from under the ground such as iron, cop-

per and the like.

Madhl: Pre-seminal fluid, discharged prior to a man's ejaculation during foreplay

and the like.

al-Maghrib: The sundown prayer, and the fourth of the five obligatory daily prayers.

Mahram (plural, maharim): A near relative whom one would not be allowed to

marry under Islamic law.

Majar: A majar is a gold standard or measure. So named because of its attribution

to the country of Hungary (al-Majar), the use of the majar was once wide-

spread in the appraisal of women's jewelry and its value was set at 18 carats.

Marhalah: Defined as one day's journey on a loaded camel, a marhalah is equal to

8 parasangs, or 24 miles.

Mass: The act of touching someone with one's hand.

Mid-morning prayer: See al-Duha.

Mihrab: A recess in one of the walls of a mosque indicating the qiblah, or direction

of prayer.
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Mlqat (plural, mawaqit): The place(s) along the route to Mecca for the hajj or 'umrah

at which a pilgrim must enter into a state of ritual consecration (ihrclm) before

proceeding further.

Mithqdl: A unit of weight equal to approximately 4.24 grams for gold, and 4 grams

for other things.

Monopolistic merchant: See tajir muhtakir.

Mosque greeting: See tahiyyat al-masjid.

Muballigh: Someone who repeats the imam's words in a loud voice during commu-
nal prayer in order to make certain that the other worshippers heard what he

said.

Mudd: A measure of weigh equal to 815 grams according to the Hanafis, and 543

grams according to the Shafiis, the Hanbalis and the Malikis.

Al-multazam: The area between the door of the Ka'bah and the comer containing

the Black Stone.

Muwalah ('continuity'): The requirement that someone performing ritual ablutions

wash each relevant part of the body before the part which was washed immedi-

ately previous to it has dried.

Nahr. A form of ritual slaughter, nahr is the act of piercing the upper chest, specifi-

cally, the depression located between the neck and the chest. The Malikis specify

that nahr is the method of slaughter to be used with camels, giraffes, and el-

ephants.

Najasah: Ritual impurity.

Najis: Ritually impure.

Nasb al-Rayah: This book, whose full title is Nasb al-Rayah li Ahddlth al-Hiddyah

("Raising the Banner of the Hadiths of True Guidance"), contains a thorough

study of all the hadiths cited in the book entitled, al-Hiddyah ("True Guid-

ance") by 'All Ibn Abi Bakr al-Murghaynani (d. 593 AH). Nasb al-Rayah is

considered to be the most significant abridged presentation of Hanafi jurispru-

dence.

Nisdb: The minimum amount of wealth one must have possessed for an entire year

in order to be held accountable for paying zakah.

Parasang: A unit of distance equal to approximately three miles.

Prayer for guidance: See saldt al-istikhdrah.

Prayer of commencement: See du'd" al-iftitah.

The prayer of fear: See saldt al-khawf.

Prayer of obedience: See du'd' al-qunut.

Prayer of praise. See al-thana .

Problematic hemaphrodite (khanthd mushkil): Someone who has neither male nor

female genitalia.

Prostration of forgetfulness: See sujud al-sahw.
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Qaraz: A species of sant tree (Acacia nilo'ica).

Qiblah: A term referring to the direction in which the Ka'bah is located, or to the

Ka'bah itself. The term qiblah is also used more generally to refer to the direc-

tion in which one is required to turn when performing ritual prayer.

Qiran: The act ofjoining the 'umrah and the hajj during the hajj season based on a

single act of ihram.

Qullatan (literally, 'two pitchers full'): A qullah has been defined as ajar or pitcher

which, if filled with water, will come to the maximum that a medium-sized

individual could carry. The Shafiis estimate 'two pitchers full' as the equivalent

of 160 liters.

Raghibah: The term used by the Maliki school to refer to the two voluntary rak 'ahs

performed before the dawn prayer.

Rak'ah: A unit of ritual prayer which begins with recitation and ends with prostra-

tion, and which consists of one bow and two prostrations with certain formu-

laic recitations associated with specific postures.

Ramal: The practice of walking with short steps and faster than one's normal pace

while circumambulating the Ka'bah or performing the sa 'l.

Ratlbah (plural, rawdtib): A Sunnah-based voluntary prayer associated with one of

the five daily obligatory prayers.

Rati: A unit of weight equal to 384.24 grams, and alternatively, 408 grams.

Rawdah: The spot in the Prophet's Mosque in Medina between the Prophet's tomb
and the pulpit from which he used to preach.

Redemption: Seefidyah.

Regular merchant: See tajir mudlr.

Rida': A garment that covers the back, the chest and the shoulders.

Rikaz: Treasure which has been buried in the ground and whose owner is unknown.

Rukn (pillar): An element of an act of worship which the Lawgiver has commanded
us to perform, and without which this act of worship will be incomplete.

Sa": A measure of weight. The Hanafis define the sa' as equivalent to approxi-

mately 3.3 kilos, while the other three schools define it as the equivalent of

approximately 2.2 kilos.

Sadaqa Allah al-'azjm: "Truly has God spoken."

Al-Sa'i: The brisk walk between al-Safa and al-Marwah which is a pillar of the

major pilgrimage, or hajj.

Sand ablutions. See tayammum.

Al-saldh: Ritual prayer.

Salat al-istikharah (prayer for guidance): Before performing two rak'ahs, one says,

"O God, I seek sound guidance through reliance on Your knowledge, I ask You
for strength through reliance on Your power, and I request Your great bounty.

For You are capable while I am not, You know while I know not, and You are
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fully aware of all that is hidden from human perception. O God, if You know
that this undertaking would be beneficial for my spiritual condition, my earthly

existence and my life in the hereafter, then give me the ability to pursue it,

facilitate it for me, and bless me in it. However, if You know that it would be

harmful to my spiritual condition, my earthly existence and my life in the here-

after, then put it away from me, help me to pursue that which is good wherever

it may lie, and enable me to find contentment therein." (Allahumma, inni

astakhiruka bi 'ilmika wa astaqdiruka hi qudratika, wa as'aluka min fadlika

al- 'azim,fa innaka taqdir wa la aqdiru, wa ta 'lamu wa la a 'lam, wa anta 'alldm

al-ghuyiib. Allahumma, in kunta ta 'lamu anna hadha al-amra khayrun Ufi dim

wa ma 'ashi wa 'aqibati amri, fa aqdirhu li wa yassirhu li, thumma barik lifihi.

wa 'in kunta ta 'lam anna hadha al-amra sharrun Ufi dirii wa ma 'ashiwa 'aqibati

amri,fasrifhu 'anniwasrifni 'anhu, wa aqdir li al-khayra haythu kana, thumma

ardinifihi.)

Saldt al-khawf(the prayer of fear): A prayer consisting of two rak 'ahs performed in

a time of war first by one regiment, then by another, for fear that they would not

be able to fend off an attack by the enemy if they were all praying at the same

time. Another definition of the prayer of fear is a recommended, two-rak'ah

prayer performed when one feels fearful on account of earthquakes, lightning

bolts, extreme darkness, strong winds, plague, or the like.

Sami'a Allahu li man hamidah: "God hears those who praise Him." This phrase is

uttered during ritual prayer as the worshiper comes up from the bowing posi-

tion (al-ruku').

Sawiq: A kind of mush made of crushed wheat and barley.

Shadharwan: The ledge that extends two-thirds of a cubit out from the foundation

of the Ka'bah; it is found on only three sides of the Ka'bah: the southwest, the

southeast, and the northwest. There has been disagreement among Muslim schol-

ars as to whether it is to be considered a part of the Ka'bah or not.

Shaf: Meaning 'an even number', the term shaf refers to a voluntary prayer con-

sisting of an even number of rak'ahs.

Shibr, or hand span: A unit of length or area equal to 23.32 centimeters, or 9 inches.

Al-subh: The dawn prayer, and the first of the five obligatory daily prayers.

Subhan Allah: "Glory be to God!"

Suhur: The pre-dawn meal eaten during the month of Ramadan.

Sujud al-sahw (prostration of forgetfulness): A set of two prostrations performed at

the conclusion of a ritual prayer if the person praying forgot a certain part of the

prayer concerned or is uncertain if some part thereof was not performed in the

correct manner.

Suit: A wheat-like type of thin-husked or huskless barley.

Surah: A chapter of the Qur'an.
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Sutrah: Literally, a shield or screen, the term sutrah refers to something the wor-

shipper places in front of him - be it a chair, a stick, a wall, a line in the ground,

etc. - in order to prevent anyone from passing in front of him as he prays.

Al-tabllgh: The term tabllgh (literally, 'notification') as used in this context refers

to one of two practices: ( 1 ) the imam' s raising his voice so that he can be heard

by those being led in prayer, or (2) the repetition of the imam's takblrat al-

ihram in a loud voice by one of the worshippers being led in prayer in order to

ensure that the others have heard it.

Taharah: Ritual purity.

Tahiyyat al-masjid: A two-ra£ 'ah prayer which one is encouraged to perform when
first entering a mosque.

Tahir. Ritually pure.

Tahur: Possessing the capacity to render objects or persons ritually pure. Water that

meets certain specified conditions may thus be described as tahur.

Tajir mudlr (regular merchant): A merchant who buys and sells at the current price.

Takblrat al-ihram: The utterance of the words Allahu akbar by means of which one

enters into the sanctity of ritual prayer. By uttering takblrat al-ihram, one com-
mits oneself to continue praying until the prayer is complete rather than inter-

rupting it for any but the most compelling of reasons.

Takblr al-tashrlq: The practice of uttering a formula including the phrase Allahu

akbar following the five daily prayers during the days subsequent to the Day of

Sacrifice. One version of the formula is as follows: Allahu akbar Allahu akbar,

la ilaha ilia Allah, wa Allahu akbar Allahu akbar, wa lillahi al-hamd.

Tajir muhtakir (monopolistic merchant): A merchant who neither sells nor pur-

chases at the current price but rather, hordes commodities in the hope that prices

will rise.

Talbiyah: Utterance of the phrase, "Here am I at Your service, O God, here am I at

Your service. Here am I at Your service; You have no partner, here am I at Your

service. Praise, blessing, and dominion are Yours, and You have no partner!"

(labbayka Allahumma, labbayk, labbayka, la sharlka laka, labbayk. Inna al-

hamda wal-ni'mata laka wal-mulk, la sharlka lak).

Tamattu ': The act of performing the 'umrah during the hajj season based on one act

of ihram, being released from the state of ihram, then reentering it and per-

forming the hajj.

Al-tarawlh: A Sunnah-based set of voluntary prayers performed daily during

Ramadan after the evening prayer. The tarawlh prayers are performed commu-
nally and consist of a mininum of eight and a maximum of twenty rak'ahs

performed in sets of two, and followed by the witr.

TarjV: Literally, 'repetition', the term tarjl' is used to refer to the practice of utter-

ing the two confessions of faith twice in a low, but audible voice, then another

two times in a loud voice when issuing the adhan, or call to prayer.
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Al-tashahhud al-akhlr (final testimony of faith): A formulaic prayer of supplication

which includes a Muslim's statement of faith, and which is uttered at the con-

clusion of the ritual prayer from a seated position. One version of the testimony

is as follows: "Greetings to God, prayers, and good things! May peace be upon

you, O Prophet, and God's mercy and blessings. May peace be upon us, and

upon God's righteous servants. I bear witness that there is no god but God
alone, who has no partner, and I bear witness that Muhammad is God's Servant

and Messenger" {al-tahiyyat lilldh wal-salawdt wal-tayyibdt. Al-saldmu 'alayka

ayyuhd al-nabi wa rahmat Alldhi wa barakdtuhu. Al-salamu 'alaynd wa 'aid

'ibdd Alldhi al-sdlihin. Ashhadu an la ildha ilia Allah, wa ashhadu anna

Muhammadan 'abduhu wa rasuluhu.) (This is the version received through

'Abdullah Ibn Mas'ud.) The testimony is generally, though not always, con-

cluded with a prayer for blessings upon the Prophet referred to as al-saldt al-

ibrdhlmiyah.

Tasmiyah: Utterance of the words bismilldh al-rahmdn al-rahim (hence, it is the

equivalent of the basmalah).

Tawdf. The act of circumambulating the Ka'bah.

Tayammum (sand ablutions): The act of wiping one's face, hands and arms in a

prescribed manner in place of regular ritual ablutions when no water is avail-

able or when, for one reason or another, one is unable to use water.

Al-Thand' (prayer of praise): See dud' al-iftitdh.

Al-Tuma'nlnah: The act of pausing and allowing one's limbs to remain still mo-

mentarily between the performance of the various actions involved in prayer.

Al-tuma 'nlnah is defined by the Hanafis as "a quieting of the limbs until the

joints are relaxed and each part of the body 'settles' into position."

'Two pitchers full': See qullatdn.

Udhiyah: An animal slaughtered on the Day of Sacrifice (10 Dhu al-Hijjah).

'Umrah: The lesser rite of pilgrimage to Mecca.

'Ushriyah: A term used to refer to land owned by Muslims or land whose inhabit-

ants have become Muslims, and on whose produce a tithe ( 'ushr) is to be paid.

Wadi: A white, viscous substance secreted by a man following urination.

Wajib ('duty'): A term used by the Hanafi school to refer to an act that is more

binding than a Sunnah-based practice and less binding than a full obligation

(fard). Hence, they hold that omitting a 'duty', although it does not subject us

to punishment in the afterlife as would the neglect of a full obligation, never-

theless deprives us of the intercession of the Prophet.

Wars: A plant grown in Yemen that yields a yellow dye.

Wasq: A camel load. One wasq equals a volume of 165 liters.

Waybah: A measure equaling five and one-half sd's, which comes to somewhere

between 15 and 18 liters.
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Witr. A voluntary prayer consisting of an odd number of rak'ahs, with a minimum
of one rak'ah (through three is preferable) and a maximum of eleven. It is

preferred that one utter the concluding greeting of peace after each pair of

rak'ahs, as well as after the final rak'ah. The time for the witr is between the

evening prayer and daybreak.

Wrapper (lifafah): A large robe used to wrap the dead which is tied below the feet

and over the head, and which encloses the izar and the tunic.

Wudu': Minor ritual ablutions, which consist of stating one's intention, then wash-

ing the hands, rinsing out the mouth and nose, then rinsing one's face and the

arms up to the elbows, passing a wet hand over the top of the head, back over

the neck and ears, and rinsing the feet. Each school prescribes a particular man-

ner in which wudu' is to be performed.

Zawiyah: A center devoted to spiritual retreats, worship, dhikr, etc.

Zihar. "Injurious assimilation", i.e., a man's declaring his wife to be forbidden to

him sexually based on his likening her to his mother or to one of his non-

marriageable female relatives.

Al-zuhr. The noon prayer, and the second of the five obligatory daily prayers.

* # *

* Sources from which definitions have been taken include, in addition to the text of

the present work, Al-Mawsu 'ah al- 'Arabiyah al- 'Alamiyah (Mu'assasat A'mal al-

Mawsu'ah lil-Nashr wal-Tawzi', Riyadh, 1996), Muhammad Rawwas al-Qal'aji,

Mu'jam Lughat al-Fuqaha" (Dictionary of Islamic Legal Terminology), Arabic-

English-French (Beirut: Dar An-Nafaes, 1996), Ashraf Taha Abu al-Dhahab, al-

Mu'jam al-IslamT: al-Jawanib al-Dlniyah wal-Siyasiyah wal-Iqtisadiyah (Cairo:

Dar al-Shuruq, 2002), and Deeb al-Khudrawi, A Dictionary ofIslamic Terms (Dam-

ascus; Beirut: Al-Yamamah Press, 1995).
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