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Transliteration Guide 

Transliteration Arabic Letter Letter name 
Short and Long Vowels 

Short vowels, illustrated with letter “th” 
tha, thi, thu َث ث ث ِ ُ  Fatha, kasra, damma 

Long vowels, illustrated with letter “th” 
th┐, th┘, th┴ ثا, ثي, ثو  `alif, y┐`, w┐w 

 

Consonants Consonants 
Translit-
eration 

Arabic 
Letter 

Letter 
name 

Translit-
eration 

Arabic 
Letter 

Letter 
name 

a, i, u c@g@c Hamza ╔  ╔ad 

b l ba ═ Â ═a 

t p ta ╘ Ã ╘a 

th t tha ‘ Ê ‘ayn 

j x j┘m gh Î Ghayn 

╒  ╒┐ f Ò fa 

kh „ kha q Ö qaf 

d … dal k Ú kaf 

dh ‡ dhal l Þ lam 

r ‰ ra m â mim 

z ‹ zay n æ nun 

s  sin h ê ha 

sh ” shin w ë waw 

╖ ˜ ╖ad y ð ya 

 

The hamzah al-wasl has been ignored and has been transliterated 
as written not as pronounced.
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Principles of Jurisprudence (U╖┴l al-Fiqh)   

The a╖l (principal) linguistically is the foundation that can 
be built on it, whether the building is tangible, as building a 
wall up on a foundation, or rational as building the 
reasoned rule upon the reason and building the verdict 
upon its evidence (dal┘l). So u╖┴l al-fiqh are the foundations 
(qaw┐’id) on which the fiqh can be built. As for the (fiqh) 
jurisprudence linguistically is the understanding, and of that 
Allah Ta’ala’s saying: 

}א{ 
“we don’t understand much of what you say”1,  

and in the terminology of jurisprudents the fiqh is the 
knowledge in the practical Shar┘’ah verdicts extracted from 
the detailed evidences. What is meant in the knowledge in 
the verdicts for the scholar who knows them not only the 
shallow knowledge, but having the skills in the Shar┘’ah 
verdicts, i.e. this knowledge should deepen to the extent 
that the scholar acquired a good skill in these verdicts and 
just by having this skill it is enough to consider the one 
who has it as a jurisprudent (faq┘h), not necessarily 
                                                            
1 Surah Hud:91 
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knowing all the verdicts, but it is necessary for him to 
know some of the Shar┘’ah branches (fur┴’iyyah) verdicts by 
pondering and research through the evidences. Accordingly 
the knowledge of one or two verdicts is not named fiqh, 
nor is the knowledge that the kind of evidence is proof to 
be named (fiqh). The term fiqh is used and means the sum of 
the Shar┘’ah practical verdicts that are extracted from the 
detailed evidences, so they say this is a fiqh book, i.e. it is a 
book that contains practical branches verdicts and when it 
is said the knowledge of fiqh it means the knowledge in 
some practical branches verdicts. That is especially in the 
practical verdicts, so the belief verdicts are not considered 
of the fiqh, because the fiqh is especially the practical 
verdicts, i.e. the verdicts on which the actions are based not 
the beliefs. 

Accordingly the meaning of u╖┴l al-fiqh is the foundations 
(qaw┐’id) on which the skill in the practical verdicts that are 
extracted from the detailed evidences are built, therefore 
the (u╖┴l al-fiqh) is given the definition that it is the 
knowledge of the foundations (qaw┐’id) that lead to 
extracting the Shar┘’ah verdicts from the detailed evidences, 
and the name is used for the foundations (qaw┐’id) 
themselves, you say a book of u╖┴l al-fiqh means a book 
that contains these principles, and you say the science of 
(u╖┴l al-fiqh) that is the foundations (qaw┐’id) by which the 
extracting of Shar┘’ah verdicts from the detailed evidences is 
achieved. Accordingly the research of u╖┴l al-fiqh is a 
research in the foundations (qaw┐’id), and in the evidences, 
i.e. a research in the rule, and in the sources of the rule, and 
in the method of extracting the rule from these evidences. 
U╖┴l al-fiqh consists the general evidence, and the contents 
of the Shar┘’ah, it also consists the situation of the seeker of 
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the verdict in general not in details, i.e. knowing the 
(ijtih┐d) extracting of the verdicts, and the method of 
seeking the evidence, and the similarities and differences in 
the evidences. But the ijtih┐d and overweighing between 
evidences depend on knowing the evidences and the ways 
of their proof, therefore these two researches: The 
evidences, and the proof they carry, are the foundations of 
u╖┴l al-fiqh with the research of the rule and its links.  

So the principles of fiqh are the general undetermined fiqh 
evidences, like the unrestricted request and unrestricted 
prohibition, the action of the Prophet , the consensus of 
the companions, and the analogy. So the detailed evidences 
are excluded from this, like Allah’s saying: 

}אא{ 
“and establish the prayer”2, 

}אא{ 
“do not come near fornication”,  

and the prayer of the Messenger  inside the Ka’bah, and 
the remaining of guardianship over the incompetent (al-
mahj┴r), and that, the agent (wak┘l) deserves a wages  if he is 
assigned with a wage, measured on the employee, all these 
are not from u╖┴l al-fiqh; because they are detailed 
determined evidences, and having them as examples in the 
research of u╖┴l al-fiqh, does not mean that they are from 
u╖┴l al-fiqh, but the u╖┴l are the general evidences, and what 
they show, the statues of the verdict seeker, and the 
method of seeking.  
                                                            
2 Surah al-Baqarah:43 



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

4 

U╖┴l al-fiqh is distinguished from the fiqh science, that the 
subject of fiqh is the actions of the servants, with regard 
that they are allowed and forbidden and being correct and 
false and corrupted. As for the subject of u╖┴l al-fiqh that is 
the auditory evidences (adillah sam’iyah), with regard that 
the Shar┘’ah verdicts are derived from them, i.e. that there 
are proof of the Shar┘’ah verdicts. So it is a necessity to 
research the verdict and what is linked to it, in respect of 
who has the right to issue the verdict, i.e. who owns this 
right, meaning who is the (╒ukm) rule or verdict issuer. In 
respect of clarifying upon who the verdict is issued, i.e. 
who is the (mukallaf) responsible in executing the verdict 
meaning the responsible, and with regard of clarifying the 
verdict itself, what is it, and what is the reality of it. More 
over clarifying the evidences and the ways they show their 
conclusions.  

 

 



The Legislator (al-╓akim) 

From the most important of inquiries related to the ╒ukm, 
necessarily requiring clarification, is the knowing of who it 
is the issuing of the ╒ukm returns to, that is, who is the 
╓akim? Upon the knowledge of this rests the knowledge of 
the ╒ukm and its types. 

The intent of ‘╓akim’ here is not the executive authority 
who executes all the affairs with the authority it possesses. 
Rather, the intent of “╓akim” is the one who possesses the 
right of issuing the ╒ukm upon actions and things, because 
all that exists of the tangible comprises either of the actions 
of the human or of the things other than the actions of the 
human. Because the human, by his description of being 
alive in this universe, is the subject of the study, and issuing 
of the ╒ukm is only because of him and is related to him, 
therefore the ╒ukm upon the actions of the human and 
upon things related to these actions is necessary. 

So who is the one who alone has the right to issue the 
╒ukm upon that: it is Allah, or the human himself? In other 
words, is it the shar’ or the intellect [‘aql]? That which 
allows us to know the ╒ukm of Allah is the shar’, and that 
which the human judges by is the intellect. So what judges 
(upon the actions and things), the shar’ or the intellect? 

As for the subject of this ╒ukm, that is, the thing which 
judges upon the actions and the things, it is the ╒usn 
[beauty] and the qubh [ugliness], because the intent of 
‘issuing the ╒ukm’ is the specifying of the stance of the 
human towards an action: should he do it or leave it, or 
choose between doing it and leaving it, and the specifying 
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of his stance towards the things related to his actions: 
should he use them, or leave them, or choose between 
using and leaving. The specifying of this stance of his 
depends on his view about the thing: is it ╒asan or qab┘h or 
neither. Thus the subject of the sought ╒ukm is the ╒usn 
and qubh. So is the judgment of ╒usn and qubh for the 
intellect or the shar’? There is no third option with regards 
to the issuing of this ╒ukm. The answer to this is that the 
╒ukm on the actions and things can be from a number of 
perspectives. It can be from the perspective of its Reality; 
the nature of its reality: what is it? 

Accordance or discordance with the nature of the human 
being and his fitri [innate] inclinations; and its commission 
being praiseworthy and its omission being blameworthy or 
it being neither praiseworthy or blameworthy, that is, from 
the perspective of reward and punishment for its 
commission or omission or the lack of reward or 
punishment. 

Thus these are the three perspectives of the ╒ukm upon the 
actions and things: one, its reality, what is it? Two, its 
harmony, or the lack thereof, with the nature of the 
human; and three, with regards to reward or punishment 
and praise or reproach. As for the ╒ukm upon actions and 
things from the first perspective, its reality, and the second 
perspective, its harmony or discord with the nature of the 
human, then there is no doubt that all of this is for the 
human himself, that is, for the intellect and not the shar’. 
The intellect is what judges upon the actions and the things 
with regards to these two perspectives. The shar’ does not 
judge upon either of them, because the shar’ has no role in 
them. For example, that knowledge is ╒asan and ignorance 
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is qab┘h; the reality of the two is apparent in their 
excellence and deficiency respectively.  

Similarly that affluence is ╒asan and poverty is qab┘h, and so 
forth. For example the rescuing of those drowning is ╒asan 
and the unjust taking of wealth is qab┘h. Human nature 
inclines away from oppression and inclines towards the 
[saving of the mushraf] from destruction. All of these return 
to the reality of the thing which man can sense and which 
his intellect can comprehend, or they return to the innate 
nature of man by which he feels and which his intellect 
comprehends.  

Therefore it is the intellect which judges with regards to 
╒usn and qubh, and not the shar’, that is, the issuing of the 
╒ukm upon actions and things from these two perspectives 
is for the human; the hak┘m in them is man. As for the 
judgment, upon the actions and things, from the 
perspective of praise and reproach in the world, and reward 
and punishment in the hereafter, then without doubt it is 
for Allah alone, and not for the human, that is, it is for the 
shar’, not for the intellect. For example the ╒usn of im┐n, 
the qubh of kufr, the ╒usn of obedience, the qubh of 
disobedience, the ╒usn of lying during war, and its qubh 
with the k┐fir ruler in peace time, and so forth.  

This is because the reality of the intellect (thinking) is (that 
it requires) sense-perception [ihs┐s], the reality, previous 
information and the brain. Sense-perception is an essential 
element of the foundations of the intellect such that if the 
human being cannot perceive a thing it is not possible for 
his intellect to issue judgment upon it, because the 
judgment of the intellect is restricted to that which is 
sensed and it is not possible for it to issue judgment on that 
which is not sensed. The nature of oppression [╘ulm] as to 
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whether it is worthy of praise or reproach is not from that 
which man can sense, because it is not something that can 
be sensed, so the intellect understanding it and giving 
judgment on it is not possible.  

This even though man may feel, through his innate nature, 
an inclination towards or away from it, but feeling alone 
does not benefit the issuing by the intellect of the ╒ukm 
upon a thing; nay, sense-perception is a must. 

Therefore, it is not possible for the intellect to issue 
judgment of ╒usn or qubh upon a thing or action. Thus, it is 
not permissible for the intellect to issue its judgment of 
praise or reproach upon actions or things. Nor is it 
permissible to place the issuing of the ╒ukm of praise or 
reproach alongside with the innate human inclinations 
because these inclinations issue the judgment of praise upon 
what is in accordance with them (inclinations) and of 
reproach on what goes against them, and it may be that 
which accords with them is of that which is worthy of 
reproach, like fornication, homosexuality, and tyrannical 
ruling over people; and it may be that which goes against 
them is praiseworthy, like fighting the enemies, patience 
upon disliked things and the speaking of the truth in 
situations where severe harm is bound to eventuate. Thus 
placing the (issuing) of the ╒ukm with the inclinations and 
desires means placing them as a basis upon which praise and 
reproach (of things and actions) is considered. 

They (inclinations) are definitely an erroneous basis of 
consideration, and therefore judging by them is erroneous, 
because they make erroneous judgments that contradict the 
reality, over and above the fact that they judge praise and 
blame on the basis of whims and desires not on the basis of 
what is actually upon it. Therefore is it not permissible for 



U╖┴l al-Fiqh – 1st Draft Translation 

9 

the innate inclinations to issue judgment of praise or 
reproach, nor is it permissible for the intellect to do so. 
Thus is it not permissible to place the issuing of the ╒ukm 
of praise or reproach with the human being. The one who 
issues His ╒ukm of praise or reproach is indeed Allah , 
and not man; it is the shar’, not the intellect. If man is left 
to judge upon actions and things with regards to praise and 
reproach, the judgment would differ with the difference in 
personalities and times. It is not in the capability of man to 
conclusively judge.  

Therefore the judgment in this regard is for Allah . It is 
evidently apparent that man judges things to be ╒asan today 
but then judges them to be qab┘h tomorrow, that he judges 
things to be qab┘h yesterday and judges the same things to 
be ╒asan today. Thus man is at variance in judgment upon 
the same thing and cannot conclusively judge. So his 
judgment is erroneous and therefore it is not permissible to 
place the judgment of praise or reproach with the intellect 
or with man. Thus it is from necessity that the Judge (al-
╓akim) upon the actions of the servants and upon the 
things related to them from the perspective of praise and 
reproach is Allah the Exalted and not man, that is, it is the 
shar’ and not the intellect. 

This is the rational evidence of ╒usn and qubh; as for the 
shar’i evidence, then the shar’ has tied tahs┘n and taqb┘h 
with its command to follow the Messenger  and to 
restrain the whims. Thus it is from the definitive 
(principles) of the Shar┘’ah that ╒usn is what the shar’ has 
made ╒usn and qab┘h is what the shar’ has made qab┘h, from 
the perspective of reproach and praise. The ╒ukm, of praise 
or reproach, upon the actions and things is for the 
specifying of the stance of the human with regards to them. 
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In terms of the things, it clarifies whether his using them is 
allowed (yaj┴z) or prohibited, and there is no third option. 

In terms of the actions of man, it clarifies whether he is 
requested to establishing them or he is requested to leave 
them, or whether the choice between doing and leaving is 
his. Because the ╒ukm from this perspective is not but for 
the shar’, it a must that the a╒k┐m upon the actions and 
things related to them return to the shar’ and not the 
intellect and it is a must that the shar’ alone judge upon 
them. 

Further, the ╒ukm upon the things of ╒al┐l [allowed] or 
╒ar┐m [prohibited], upon the actions of the servants of 
w┐jib [obligatory], ╒ar┐m, mand┴b [recommended], makr┴h 
[reprehensible] or mub┐h [permissible], and upon the 
matters [‘um┴r] and contracts [‘uq┴d] of (them being) asb┐b 
[causes], shur┴t [conditions], or maw┐n’i [preventions], or 
sah┘h [valid], b┐til [invalid], or f┐sid [void], or (them being) 
az┘mah [original rule] or a rukh╖ah [concession], all of this is 
not judged on the basis of the things or actions being in 
accordance or discordance with the natural human 
disposition or on the basis of their reality, but are judged 
on the basis of whether they merit praise or reproach in 
this world and reward or punishment in the hereafter.  

Therefore the ╒ukm by its nature is for the shar’ alone and 
not for the intellect. Thus in reality, the ╓akim upon the 
actions and the things related to them and upon the matters 
and contracts is not but the shar’ alone. The intellect has 
absolutely no judgment in this. 

 



al-╓akim (The Judge) 

From the most important of inquiries related to the ╒ukm, 
necessarily requiring clarification, is the knowing of who it 
is the issuing of the ╒ukm returns to, that is, who is the 
╓akim? Upon the knowledge of this rests the knowledge of 
the ╒ukm and its types. 

The intent of ‘╓akim’ here is not the executive authority 
who executes all the affairs with the authority it possesses. 
Rather, the intent of “╓akim” is the one who possesses the 
right of issuing the ╒ukm upon actions and things, because 
all that exists of the tangible comprises either of the actions 
of the human or of the things other than the actions of the 
human. Because the human, by his description of being 
alive in this universe, is the subject of the study, and issuing 
of the ╒ukm is only because of him and is related to him, 
therefore the ╒ukm upon the actions of the human and 
upon things related to these actions is necessary. 

So who is the one who alone has the right to issue the 
╒ukm upon that: it is Allah, or the human himself? In other 
words, is it the shar’ or the intellect [‘aql]? That which 
allows us to know the ╒ukm of Allah is the shar’, and that 
which the human judges by is the intellect. So what judges 
(upon the actions and things), the shar’ or the intellect? 

As for the subject of this ╒ukm, that is, the thing which 
judges upon the actions and the things, it is the ╒usn 
[beauty] and the qubh [ugliness], because the intent of 
‘issuing the ╒ukm’ is the specifying of the stance of the 
human towards an action: should he do it or leave it, or 
choose between doing it and leaving it, and the specifying 
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of his stance towards the things related to his actions: 
should he use them, or leave them, or choose between 
using and leaving. The specifying of this stance of his 
depends on his view about the thing: is it ╒asan or qab┘h or 
neither. Thus the subject of the sought ╒ukm is the ╒usn 
and qubh. So is the judgment of ╒usn and qubh for the 
intellect or the shar’? There is no third option with regards 
to the issuing of this ╒ukm. The answer to this is that the 
╒ukm on the actions and things can be from a number of 
perspectives. It can be from the perspective of its: Reality; 
the nature of its reality: what is it? 

Accordance or discordance with the nature of the human 
being and his fitri [innate] inclinations; and its commission 
being praiseworthy and its omission being blameworthy or 
it being neither praiseworthy or blameworthy, that is, from 
the perspective of reward and punishment for its 
commission or omission or the lack of reward or 
punishment. 

Thus these are the three perspectives of the ╒ukm upon the 
actions and things: one, its reality, what is it? Two, its 
harmony, or the lack thereof, with the nature of the 
human; and three, with regards to reward or punishment 
and praise or reproach. As for the ╒ukm upon actions and 
things from the first perspective, its reality, and the second 
perspective, its harmony or discord with the nature of the 
human, then there is no doubt that all of this is for the 
human himself, that is, for the intellect and not the shar’. 
The intellect is what judges upon the actions and the things 
with regards to these two perspectives. The shar’ does not 
judge upon either of them, because the shar’ has no role in 
them. For example, that knowledge is ╒asan and ignorance 
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is qab┘h; the reality of the two is apparent in their 
excellence and deficiency respectively.  

Similarly that affluence is ╒asan and poverty is qab┘h, and so 
forth. For example the rescuing of those drowning is ╒asan 
and the unjust taking of wealth is qab┘h. Human nature 
inclines away from oppression and inclines towards the 
[saving of the mushraf] from destruction. All of these return 
to the reality of the thing which man can sense and which 
his intellect can comprehend, or they return to the innate 
nature of man by which he feels and which his intellect 
comprehends.  

Therefore it is the intellect which judges with regards to 
╒usn and qubh, and not the shar’, that is, the issuing of the 
╒ukm upon actions and things from these two perspectives 
is for the human; the hak┘m in them is man. As for the 
judgment, upon the actions and things, from the 
perspective of praise and reproach in the world, and reward 
and punishment in the hereafter, then without doubt it is 
for Allah alone, and not for the human, that is, it is for the 
shar’, not for the intellect. For example the ╒usn of im┐n, 
the qubh of kufr, the ╒usn of obedience, the qubh of 
disobedience, the ╒usn of lying during war, and its qubh 
with the k┐fir ruler in peace time, and so forth.  

This is because the reality of the intellect (thinking) is (that 
it requires) sense-perception [ihs┐s], the reality, previous 
information and the brain. Sense-perception is an essential 
element of the foundations of the intellect such that if the 
human being cannot perceive a thing it is not possible for 
his intellect to issue judgment upon it, because the 
judgment of the intellect is restricted to that which is 
sensed and it is not possible for it to issue judgment on that 
which is not sensed. The nature of oppression [╘ulm] as to 
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whether it is worthy of praise or reproach is not from that 
which man can sense, because it is not something that can 
be sensed, so the intellect understanding it and giving 
judgment on it is not possible. 

This even though man may feel, through his innate nature, 
an inclination towards or away from it, but feeling alone 
does not benefit the issuing by the intellect of the ╒ukm 
upon a thing; nay, sense-perception is a must . 

Therefore, it is not possible for the intellect to issue 
judgment of ╒usn or qubh upon a thing or action. Thus, it 
is not permissible for the intellect to issue its judgment of 
praise or reproach upon actions or things. Nor is it 
permissible to place the issuing of the ╒ukm of praise or 
reproach alongside with the innate human inclinations 
because these inclinations issue the judgment of praise upon 
what is in accordance with them (inclinations) and of 
reproach on what goes against them, and it may be that 
which accords with them is of that which is worthy of 
reproach, like fornication, homosexuality, and tyrannical 
ruling over people; and it may be that which goes against 
them is praiseworthy, like fighting the enemies, patience 
upon disliked things and the speaking of the truth in 
situations where severe harm is bound to eventuate. Thus 
placing the (issuing) of the ╒ukm with the inclinations and 
desires means placing them as a basis upon which praise and 
reproach (of things and actions) is considered. 

They (inclinations) are definitely an erroneous basis of 
consideration, and therefore judging by them is erroneous, 
because they make erroneous judgments that contradict the 
reality, over and above the fact that they judge praise and 
blame on the basis of whims and desires not on the basis of 
what is actually upon it. Therefore is it not permissible for 
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the innate inclinations to issue judgment of praise or 
reproach, nor is it permissible for the intellect to do so. 
Thus is it not permissible to place the issuing of the ╒ukm 
of praise or reproach with the human being. The one who 
issues His ╒ukm of praise or reproach is indeed Allah , 
and not man; it is the shar’, not the intellect. If man is left 
to judge upon actions and things with regards to praise and 
reproach, the judgment would differ with the difference in 
personalities and times. It is not in the capability of man to 
conclusively judge. 

Therefore the judgment in this regard is for Allah . It is 
evidently apparent that man judges things to be ╒asan today 
but then judges them to be qab┘h tomorrow, that he judges 
things to be qab┘h yesterday and judges the same things to 
be ╒asan today. Thus man is at variance in judgment upon 
the same thing and cannot conclusively judge. So his 
judgment is erroneous and therefore it is not permissible to 
place the judgment of praise or reproach with the intellect 
or with man. Thus it is from necessity that the Judge (al-
╓akim) upon the actions of the servants and upon the 
things related to them from the perspective of praise and 
reproach is Allah the Exalted and not man, that is, it is the 
shar’ and not the intellect. 

This is the rational evidence of ╒usn and qubh; as for the 
shar’i evidence, then the shar’ has tied tahs┘n and taqb┘h 
with its command to follow the Messenger  and to 
restrain the whims. Thus it is from the definitive 
(principles) of the Shar┘’ah that ╒usn is what the shar’ has 
made ╒usn and qab┘h is what the shar’ has made qab┘h, from 
the perspective of reproach and praise. The ╒ukm, of praise 
or reproach, upon the actions and things is for the 
specifying of the stance of the human with regards to them. 
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In terms of the things, it clarifies whether his using them is 
allowed (yaj┴z) or prohibited, and there is no third option. 

In terms of the actions of man, it clarifies whether he is 
requested to establishing them or he is requested to leave 
them, or whether the choice between doing and leaving is 
his. Because the ╒ukm from this perspective is not but for 
the shar’, it a must that the a╒k┐m upon the actions and 
things related to them return to the shar’ and not the 
intellect and it is a must that the shar’ alone judge upon 
them. 

Further, the ╒ukm upon the things of ╒al┐l [allowed] or 
╒ar┐m [prohibited], upon the actions of the servants of 
w┐jib [obligatory], ╒ar┐m, mand┴b [recommended], makr┴h 
[reprehensible] or mub┐h [permissible], and upon the 
matters [‘um┴r] and contracts [‘uq┴d] of (them being) asb┐b 
[causes], shur┴t [conditions], or maw┐n’i [preventions], or 
sah┘h [valid], b┐til [invalid], or f┐sid [void], or (them being) 
azim┐h [original rule] or a rukhsah [concession], all of this is 
not judged on the basis of the things or actions being in 
accordance or discordance with the natural human 
disposition or on the basis of their reality, but are judged 
on the basis of whether they merit praise or reproach in 
this world and reward or punishment in the hereafter . 

Therefore the ╒ukm by its nature is for the shar’ alone and 
not for the intellect. Thus in reality, the ╓akim upon the 
actions and the things related to them and upon the matters 
and contracts is not but the shar’ alone. The intellect has 
absolutely no judgment in this. 

 

ÊžŠŞ’Ûa@č…ëŽ‰Žë@flÝžjÓ@fláØŽy@ü 



U╖┴l al-Fiqh – 1st Draft Translation 

17 

There was No Verdicts before the Arrival of the 
Shar┘’ah 

It is not permissible to give things and actions a verdict 
unless there’s a Shar┘’ah evidence for this verdict, because 
there is no verdict for things and actions of the sane before 
the arrival of the Shar┘’ah, Allah ta’ala said:  

 

“We were not going to punish until We send a messenger”,  

and He ta’ala said:  

אא 

“so people will not have an excuse to Allah after the 
messengers”,  

and because the verdict can not be proved except by two 
ways: the Shar┘’ah or the mind. As for the mind there’s no 
place for it here, because the issue here is obliging or 
forbidding and the mind could not oblige or forbid and 
that is not its duty, it is strictly the Shar┘’ah duty, so the 
verdict stands up on the arrival of the Shar┘’ah from Allah 
ta’ala, i.e. the arrival of the messenger in respect of the 
whole Shar┘’ah, and upon the Shar┘’ah evidence in respect 
of the issue that needs a verdict. As for the messenger, it is 
apparent in the explicit text of the (ayah) verse, because 
banishing the punishment from people before sending the 
messenger shows their irresponsibility concerning the 
verdicts and the beliefs, i.e. not given them any duties 
before Allah sends a messenger to them. Therefore, the 
people who lived in (al-fatrah) a period since a mission was 
distorted until a new mission is sent are rescued, and the 
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verdict for them is like those who lived before sending the 
Messenger Muhammad , and of that also, people who the 
mission was not conveyed to them in a way that turns on 
their awareness, they are rescued like al-fatrah people, 
because the verse is applicable to them, and they are 
considered that no messenger was sent to them, since his 
mission was not conveyed to them, and the sin of not 
conveying is upon those who are able to do so but they 
don’t. Accordingly, before sending the messenger, things 
can not be said that they are lawful or unlawful, because 
there was no verdict for them, similarly are the actions, but 
the human could do what he wants without being restricted 
to a verdict, and he is not responsible before Allah ta’ala 
until he sends a messenger to him, then he restricts himself 
to the verdicts of Allah which the messenger conveyed 
them to him, in accordance to the Messengers conveyance 
to him.  

As for after sending the Messenger and conveying his 
mission we see, if the mission brought some specific things, 
and commands them to follow other then his mission in 
the other things, like the situation of our master Is┐, so 
they are restricted to the verdicts that he conveyed to them 
and obliged to follow them, and will be punished for not 
following them until that mission gets abrogated. If the 
mission of the messenger came with things and did not 
mention other things, people will be restricted to only 
what came with it, and will not be punished for what did 
not come with it. If the mission is general and includes 
everything and came comprehensive and manifests 
everything, people then are restricted to it in everything, 
this is like the situation of our Master Muhammad . 
Verily his mission is general, it includes and manifests 
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everything, and therefore, there is no verdict except what 
came with it; because the concept of Allah ta’ala’s saying:  

 

“We were not to punish until We send a messenger”  

is that we punish those whom we send to them a messenger 
and they violate his mission. And regardless what kind of 
mission the messenger conveyed; people who violate one 
verdict of it are to be punished. Therefore, the thing and 
the action would not have a verdict until evidence for it is 
established. Accordingly, it is not to say that originally 
things and actions are prohibited because it is a dispassion 
in the ownership of Allah ta’ala without his permission, 
measuring on creatures; because the explicitly of the verse 
shows that Allah ta’ala does not punish until he sends the 
messenger, so he does not blame until he clarifies the 
verdict. Moreover, the creatures can be harmed, but Allah 
Subhanahu wa Ta’ala is exalted for being benefited or 
harmed. Likewise it is not to say that generally actions and 
things are allowed, because it is a benefit, free from a sign of 
corruption or harm to the owner, so it should be allowed; 
we can not say that because the concept of the verse is that, 
the human is restricted to what the messenger brought, 
because they will be punished for disobeying him. So the 
matter became fundamentally, following the messenger, 
and complying with the verdicts of his mission, and not the 
non compliance. And because the commonness of the 
verdicts verses, shows the obligation of referring to the 
Shar┘’ah and complying with it. Allah ta’ala said:  

אא 

“and anything that you dispute over it its verdict is for Allah”,  
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and He ta’ala said:  

}אא{ 
“so if you dispute over a thing; return it to Allah and to the 
Messenger” 

and He ta’ala said:  

}א{ 
“and we have revealed the book unto you (oh Muhammad) 
clarifying everything”,  

and because the Messenger of Allah  said (as al-D┐raqu═n┘ 
narrated): “Every matter contrary to our matter is 
rejected”. So that shows that it is fundamental to follow the 
Shar┘’ah and abide by it. And because, the benefit which is 
free from the sign of corruption and harm to the owner is 
not a proof of the permissibility, don’t you see that, 
fornication with a distant unmarried woman can be a 
benefit, free of a sign of  corruption and harm to the 
owner, although it is (╒ar┐m) forbidden, and lying as a joke 
with anyone to bring laughter and happiness to both the 
liar and the lied for, is free from corruption and harm sign 
to the owner, despite that, it is forbidden. And also, after 
the arrival of the Shar┘’ah; things and their actions have had 
verdicts. So fundamentally we must look in the Shar┘’ah for 
things and their actions, if there are verdicts for them or 
not and not consider them as originally allowed, setting the 
allowed verdicts for them directly by the mind, with the 
existence of the Shar┘’ah. And also it is not to be said: that 
we should stop and avoid issuing any verdict, because not 
issuing any verdicts means cancelling the action or 
neglecting the Shar┘’ah verdict, that it not allowed, because 
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it is confirmed in the quran and the ╒ad┘th to ask about the 
╒ukm when there is a lack of knowledge, Allah ta’ala said: 

אא 

“so do ask the people of knowledge if you know not”  

and the Messenger of Allah  said in the ╒ad┘th of 
tayammum as Ab┴ D┐wud narrated on the authority of 
J┐bir: “would they ask since they know not; verily the cure 
of illness is by asking”, these evidences showed, that it is 
not fundamentally correct to stop and not issuing a verdict. 
Accordingly, after sending the Messenger  the ╒ukm 
became strictly for the Shar┘’ah, so the verdict stands upon 
the arrival of the Shar┘’ah i.e. upon the Shar┘’ah evidence 
for the one issue, therefore no verdict should be given 
except upon Shar┘’ah evidence. As that no verdict should be 
issued before the arrival of the Shar┘’ah, and fundamentally, 
the Shar┘’ah verdict should be looked for in the Shar┘’ah i.e. 
Shar┘’ah evidence should be searched for to issue a Shar┘’ah 
verdict.   

One more issue remained, and that is: does the Islamic 
Shar┘’ah contain verdicts for all the previous situations, and 
all the current problems, and all the incidents which may 
occur? The answer is that: no situation took place, no 
problem occurred, and no incident happened, but it has a 
verdict in Islam. Verily the Islamic Shar┘’ah surrounds all 
human actions completely, not a thing situated in the past, 
nor does a thing confront a human in the present or a thing 
occur in the future, but here is a verdict in the Shar┘’ah for 
every kind of it, Allah ta’ala said:  

}א{ 
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“And We have sent down the book unto you; a clarification of 
everything”,  

and He ta’ala said:  

א 

“Today I have completed for you your D┘n, and I have 
accomplished my bounty upon you and I have accepted Islam 
for you as a D┘n”,  

so the Shar┘’ah never neglected a thing from the actions of 
the servants no matter what it is, it either establishes an 
evidence for it by a text of the Qur’┐n and the ╒ad┘th, or it 
puts a sign in the Qur’┐n and the ╒ad┘th to alert the 
responsible (mukallaf) about the reason of its legislation for 
the purpose of matching what-so-ever has that sign or 
reason. It is impossible according to the Shar┘’ah that any 
action of the servants exists without the Shar┘’ah getting a 
verdict for it, or a sign to show its verdict, because of the 
commonness of Allah ta’ala’s saying in the verse: 
“…clarification of everything” and for the explicitly of the 
clear text, that Allah had completed this D┘n. So if it is 
claimed that some situations are free from Shar┘’ah verdicts, 
it means that, there are some actions of the servants 
neglected by the Shar┘’ah unrestrictedly, without 
establishing evidence or setting a sign to alert the 
responsible (mukallaf) about its aim in it. If this is claimed 
it means that there is a thing the book did not clarify, and it 
means that Allah ta’ala did not complete this D┘n, for the 
claim that there is an action without a verdict mentioned, 
so it is not a complete D┘n and this contradicts the 
Qur’anic text, therefore it is a false, invalid claim. Even if 
there are (┐╒┐d a╒┐d┘th) narrated by individuals authentic 
a╒┐d┘th carry the meaning that there is some actions of the 
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servants, that the Shar┘’ah did not come with verdicts for 
them, such a╒┐d┘th are to be rejected after knowledge 
(dirayah). For their contradiction with the Qur’anic 
decisive text in its transmission and meaning, because the 
verse “…clarification for everything…”, and the verse: “…I 
have accomplished for you, your D┘n…”, are decisive in their 
transmission and their meaning. So any ┐╒┐d ╒ad┘th 
contradicts them, should be rejected dirayatan after a 
comprehensive study. Therefore it is not allowed for the 
Muslim after understanding these decisive verses to say 
that: there possibly be one human action the Shar┘’ah did 
not show a verdict for it, not by any way.  

As for what Ibn M┐jah and al-Tirmidh┘ narrated on the 
authority of Salman al-Faris┘ that he said: the Messenger of 
Allah  was asked about the ghee, cheese and furs? He  
said: “The (╒al┐l) allowed is what Allah allowed in his 
book, and the (╒ar┐m) forbidden is what Allah forbade in 
His book, and what He (sakata) kept silent about is among 
what He (afa) forgave”, and what Ab┴ al-Darda’ narrated 
on behalf of the Messenger of Allah  that he said: “What 
ever Allah allowed in His book is allowed and what every 
He forbade is forbidden, and whatever He kept silent about 
is (afou) forgiveness, so do accept from Allah His (afiyah) 
favour, for Allah would not forget anything, then he  
recited this verse ‘…and your God does not forget’”, al-Bazzar 
narrated it. And what al-Bayhaq┘ narrated on the authority 
of Ab┴ Tha’labah on behalf of the Prophet  that he said: 
“Allah had obliged obligations, do not loose them, and he 
sat boundaries do not invade them, and he forbade things 
so do not trespass them, and he kept silent about other 
things, as a permission for you, not out of forgetness, so do 
not search for them”. In view of these a╒┐d┘th; they are 
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┐╒┐d news, so they could not confront the decisive text, and 
from the other way, these a╒┐d┘th do not show that there 
are things the Shar┘’ah did not clarify, but they strictly 
show that there are things, Allah Ta’ala did not forbid, out 
of mercy for you, so He (afa) kept silent about them and 
did not forbid them so the subject of these a╒┐d┘th is not 
the silence of legislating verdicts for those things, but the 
silence was to avoid forbidding them. The silence from 
forbidding them does not mean issuing the permissible 
verdict for every matter the legislator did not clarify it, but 
this silence of the legislator was to avoid the prohibition. 
And His silence from forbidding means the (╒al┐l) allowed. 
This silence may include the must, the preferable, the 
permissible, and the hated, and it applies only on what he 
kept silent about, not on everything he did not clarify. As 
for the meaning of the a╒┐d┘th; it is the forgiveness for these 
things like the saying of Allah Ta’ala: (Allah forgave you…), 
and that is by the indication of the text of the a╒┐d┘th and 
the indication of the context which is the prohibition of 
asking about what is not forbade yet, so it will be forbidden 
because of the questioning. Ibnu Abbas may Allah be 
pleased with him said: “what is not mentioned in the 
Qur’┐n, is among what Allah forgave for it”, Imam al-
Sh┐═ib┘ mentioned this quotation in his book al-Muwafaqat. 
And Ibnu Shaybata narrated in his classified book, that 
Ibr┐h┘m Ibnu Sa’d asked Ibnu Abbas what should be taken 
from the money of the Dhimmies (Ahl al-Dhimmah)? He 
said: (al-Afou) the ╒al┐l excess. al-║abar┘ narrated in his 
(tafsir) on behalf of Ab┴ Ubaid Ibnu Umayr said: “Allah 
Ta’ala had allowed and forbade so whatever he allowed, 
consider it an allowed and whatever he forbade abstain 
from, and he left things he did not allow nor did he forbid 
and that is forgiveness from Allah he forgave”. And the 
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Messenger of Allah  used to hate the abound 
questionnaires about which no verdict was descended, 
basing on the initial innocence verdict. So it refers to this 
meaning. This means the actions are with that exemption. 
The Messenger of Allah  said: “the greatest Muslim on 
offence towards Muslims is whoever asked about a thing 
that wasn’t forbidden for the Muslims yet, and then it 
becomes forbidden because of his question”, narrated by 
Muslim. And he  said: “Leave me as long as I left you, 
verily those who were before you perished because of the 
abound questionnaires, and their differences over their 
Prophets, whatever I refrain you of, abstain from, and 
whatever I command you to do, do it at your best”, 
narrated by Im┐m A╒mad. Imam Muslim and A╒mad 
narrated on the authority of Ab┴ Hurayrah said: the 
Messenger of Allah  delivered a khutbah, said: “oh people, 
Allah obliged the hajj on you so do perform hajj”, a man 
said: “is it every year oh Rasul Allah?” he kept silent until 
he repeated it three times, then Rasul Allah  said: “if I say 
yes then it will be obligatory, and you will not be able to 
do it”, then he said: “leave me as long as I left you”. All 
these show that, the meaning of his saying in the ╒ad┘th: 
“…and kept silent about things…” is he did not forbid, and 
this coordinates with his saying in another ╒ad┘th: “leave 
me as long as I left you”, and the other narration of the 
same ╒ad┘th “… and He (afa) forgave about things” 
determined this meaning i.e. trespassed it and did not forbid 
it. Accordingly, the saying of the Messenger : “… and kept 
silent about things…” or his saying: “… whatever He kept 
silent about is forgiven…” do not mean, that he did not 
clarify the verdict of some servants actions, but they mean 
he did not forbid some things out of mercy for you, and 
what he did not forbid of the determined things which are 
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included in his silence, that is not forbidden, so they are 
allowed. So the issue is related to the silence of the 
legislator from forbidding things, and not related to 
nonbeing clarifying verdicts for some things. This is in 
view of the meaning of the ╒ad┘th, where as for the 
situation of the ╒ad┘th in the Shar┘’ah rule, is that the 
actions of the servants as they are responsible are either 
generally entered in the call of (takl┘f) responsibility, which 
is the command or the optional call, or they are not 
generally entered in it, so if the actions are generally 
entered in it they must have verdicts in the Shar┘’ah because 
they fall under the call of (takl┘f) responsibility. And if 
actions are not generally entered in the takl┘f call; there 
should be some of the (mukallaf┘n) responsible servants 
excluded from the responsibility call, even at one time or in 
a certain situation, and this is basically false, because if we 
suppose that some one is responsible; it is not right to 
exclude him, and if we suppose him not responsible, it is 
then a false suppose, because the takl┘f is common for the 
generality of its call. Accordingly, the saying of the 
Messenger : “… and kept silent about things…” is not 
possible to mean, that Allah ta’ala did not clarify their 
verdicts, for what becomes regulated with it that there is 
someone in a situation or a time at which he is not 
(mukallaf) responsible, so the only remained meaning 
became that he  kept silent from forbidding things. 
Therefore the ╒ad┘th does not show that there is any 
human action, the Shar┘’ah did not clarify, so the derivation 
of the idea from this ╒ad┘th falls down, and accordingly the 
Shar┘’ah principal 

אאא 
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“The original verdict for the actions is the adherence to the 
verdict of Allah Ta’ala”, 

so it is not permitted for the Muslim to come forward for 
an action unless he knows the verdict of Allah about it 
from the legislator’s call. So the (iba╒ah) allowed verdict is 
one of the Shar┘’ah verdicts. So there’s no way out of 
seeking an evidence for the action from the Shar┘’ah, and 
the non clarification of the Shar┘’ah is not an evidence to 
allow an action, but a claim, that the Shar┘’ah is 
incomplete, and the evidence of the permissibility comes by 
providing an option from the legislator about it.  

This is in regard of the actions. As for the things which are 
links for the actions, the original Shar┘’ah verdict for them 
is the allowance unless prohibition evidence exists. So the 
original Shar┘’ah verdict about the thing is that, it is 
allowed and it does not become prohibited unless there is a 
Shar┘’ah evidence for its prohibition; and that is because the 
Shar┘’ah texts allowed all things, and these texts are 
common and include all things, Allah ta’ala said: 

}אא{ 
“Do you not see that Allah has subjected to you (O mankind) 
all that is on the earth...”3,  

and the meaning of subjecting all what is on earth by Allah 
Ta’ala for the human is his permission of all that is on 
earth, and Allah said: 

}אאא{ 
                                                            
3 Surah al-Hajj:65 
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“O mankind, eat of that which is on the earth lawful and 
good”,  

and He Ta’ala said: 

{… אאאאא{ 
“O children of Adam, take your adornment while praying, 
and eat and drink…”4,  

and He said: 

}אאאא
{

“It is He (Allah) who has mad the earth subservient to you; so 
walk in the paths of it and eat of his provision…”5 

And thus, all the evidences that came to allow the things 
are in a general form, so their generality shows the 
permissibility of all the things. So the permissibility of all 
the things came in the legislator’s general call. So the 
evidence of their permissibility is the Shar┘’ah texts which 
came with permissibility of all things. So if a thing was 
made (╒ar┐m) forbidden, a text must exist to specify this 
generality, and show the exemption of this thing out of the 
general permissibility. So upon this came the principle: “the 
original verdict about things is the permissibility”. Therefore 
we found that, when the Shar┘’ah forbade things it 
mentioned them in the text as an exception out of the 
general text, Allah Ta’ala said: 

                                                            
4 Surah al-A’r┐f:31 
5 Surah al-Mulk:15 
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}אאא{ 
 “Forbidden to you are (al-maytah) the dead animals, blood, the 
flesh of swine…”6 

And the Messenger  said: “the (khamr) intoxicant drink 
got forbidden for itself”, narrated by al-Mabs┴t from Ibn 
Abbas. So what the Shar┘’ah mentioned as forbidden things 
is accepted from the general text, so it is contrary to the 
general verdict that allowed all things. And it is not right to 
say, that the thing could not be separated from the action 
of the servant, and its verdict come only after the verdict of 
the action of the servant, so it took the verdict of the 
action, this is not to be said, because, although the things 
are connected with the actions of the servants, and even 
though there evidences came in clarifying the verdict of the 
servants actions; the evidence of the servant’s action when 
it was adjoined with the thing, it clarified for the thing 
since it is connected to actions, two verdicts and no third 
for them, it clarified the permission and clarified the 
prohibition, and not anything else at all for the thing. 
Therefore it is not right to say that the verdict of the thing 
is a must or preferable. So it eliminated the verdict to 
permission or prohibition. So from this perspective it is 
contrary to the servant’s action, and it does not take its 
verdict, even though its evidence came clarifying the verdict 
of the servant’s action. And the other perspective is that the 
generality of the permission evidence, and the specification 
in the determined thing in the prohibition, make the 
permission general for all the things, and the prohibition 
specific for what it came to prohibit. And by this, the 
                                                            
6 Surah al-M┐’idah:3 
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verdicts of the things are originally, and from the way of 
describing their verdicts, are contrary to the actions. 
“Things are originally allowed unless there is prohibition 
evidence”. Where as, actions are originally must be strictly 
in adherence to the Shar┘’ah verdict. And things are not to 
be described except by permission or prohibition, contrary 
to the actions. The legislator call connected to them is of 
two kinds: one of them is the call of takl┘f and the other is 
the call of the circumstance, and he made the call of the 
takl┘f into fine categories that are: the obligation, the 
preferable, the forbidden, the hated, and the allowed. And 
he made the call of the circumstance into five categories 
that are: the cause, the condition, the preventive, the 
(correctness, falseness, and the corruption). In conclusion, 
after sending our Master Muhammad  to the whole 
humanity, it is not permitted to say that there is an action 
or a thing that hasn’t got a verdict, and its not permitted to 
say that any thing or action would have a verdict without a 
Shar┘’ah evidence; because the verdict is the legislators call. 
And it is not permitted to say that everything the Shar┘’ah 
did not clarify its verdict is the allowed; because the 
allowed is a Shar┘’ah verdict, it is the legislator’s call related 
to the actions of the human with the option, and because 
claiming that there are things the legislator did not clarify 
their verdicts means there is a thing the Quran did not 
clarify and the Shar┘’ah is incomplete and this is not 
permitted to say for its contradiction to the Quran, the 
decisive in transmission and meaning. Accordingly, there is 
no action that comes from the human, and no thing 
connected to the action of the human, but it has a place of a 
verdict in the Shar┘’ah, and no verdict except after the 
existence of the evidence of the legislator’s call that 
determines it itself, hence there’s no verdict before the 
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arrival of the Shar┘’ah and no verdict before the sending of 
the messenger and no verdict after His sending except 
according to an evidence from the mission that he brought 
which shows and determines that specific verdict. 

 

 





âbØžyþbči@flæìÐÜØ½a@

The Legally Responsible (al-mukallaf┴n) 
with respect to the Shar┘’ah Rulings 

All the people are assigned to the Shar┘’ah verdicts, 
therefore the verdict was defined that it is the call of the 
legislator concerning the servants actions. No difference in 
the Shar┘’ah verdict responsibility between the Muslim and 
the k┐fir, both are addressed by the legislator’s call, and 
both are responsible for the Shar┘’ah verdict. The evidence 
on that are the co-operated texts about this concern, they 
all show explicitly without interpretation, that all people 
are addressed with the whole Islamic Shar┘’ah, whether 
they are Muslims or (kuff┐r) faith rejecters. Allah Ta’ala 
said: 

אא
“And we have not sent you except as a giver of glad tidings and 
a Warner to all mankind …”7,  

and Allah Ta’ala said: 

}אא{ 
“Say: O mankind! Verily, I am the Messenger of Allah to you 
all …”8, 

                                                            
7 Surah Saba’:28 
8 Surah al-A’r┐f:158 
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and the Messenger of Allah  said: “I am sent to every red 
and black”, (narrated by Muslim), it means to all people. So 
this is a common call to all people; it includes the Muslim 
and the k┐fir, and it is not right to say that, this call is about 
believing in Islam, not about the branches verdicts; because 
it is a call about the mission which means the belief in it, 
not acting according to the branches verdicts. It is not right 
to say that, because the mission is general, it includes the 
belief in it and acting according to its branches verdicts that 
came with it, so specifying it to the belief has no specifier 
(mukhassis). Also if the call is to all people to believe in 
Islam, and to the Muslims only to perform the branches 
verdicts, then it means addressing some people with some 
verdicts, without the others, and if it is permissible to 
address some people with some verdicts and exclude some 
people from the call, it would then be permissible in all 
what came in the mission, i.e. it would then be permissible 
to exclude some from the principal of the belief, because 
what is permissible in the verdicts; is also permissible in the 
other elements, and this is false, because the call is explicit: 

{א}
“… I am the Messenger of Allah to you all…”  

So the belief in him includes the addressing call by obvious. 
Whereas the address to all people by the branches verdicts 
is affirmed by the explicit Quran, like the address by the 
mission, Allah Ta’ala said: 

{ אא }
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“…and woe to the (mushrikeen) polytheists. Those who give not 
the zakat and they are disbelievers in the here after”9,  

and He Ta’ala said: 

{אא}
“On that day, man will say: “Where is the refuge to flee?”10,   

up until He Ta’ala said: 

{}
“So he (the disbeliever) neither believed, nor prayed”11,  

and He Ta’ala said: 

{}
“Every person is a pledge for what he acquired”12,  

and up until He Ta’ala said: 

}אאא{ 
“What has caused you to enter hell? They will say: “We were 
not of those who used to perform the prayers. Nor we used to 
feed the (miskeen) poor”13 

Also Allah Ta’ala had commanded all people to worship 
him, so the kuff┐r are commanded to do the worships, He 
Ta’ala said: 
                                                            
9 Surah Fussilat:6 
10 Surah al-Qiyamah:10 
11 Surah al-Qiyamah:31 
12 Surah al-Muddathir:38 
13 Surah al-Muddathir:42-44 
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{אאא}
“O mankind! Worship your Lord Who created you …”14  

and He said:  

{אא}
“…and hajj (to the Ka’bah) is a duty that mankind owes to 
Allah…”15  

these verses are explicit that Allah had made them 
responsible for the branches verdicts, because they 
addressed them with the branches verdicts, so they are 
responsible for them. Have they been not responsible for 
the branches verdicts; Allah wouldn’t have threatened them 
severely by punishment for not performing them, by his 
saying: 

{ אא }
“…And woe to the (mushrik┘n) polytheists. Those who do not 
give the zak┐h, and they are disbelievers in the hereafter”16  

That affirms that Allah Ta’ala had addressed the kuff┐r with 
some commands and some prohibitions, of the specified 
branches verdicts, so likewise they are addressed with the 
rest of the branches verdicts. So that shows, that the kuff┐r 
are addressed with all the Shar┘’ah principles and branches, 
and that Allah Ta’ala will punish them for the disbelief and 
for not performing the verdicts. So from the address 
                                                            
14 Surah al-Baqarah:21 
15 Surah └li Imran:97 
16 Surah Fussilat 6-7 
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perspective; they are without doubt addressed with the 
verdicts. As for their performance of these verdicts, and the 
application of these verdicts upon them by the state, and 
force them to perform them, there are details: as for their 
self performance of the verdicts without forcing them, the 
consideration is that, if embracing Islam is a condition for 
performing these verdicts, that came in the legislators text, 
like the prayer, fasting, hajj, zak┐h, and other worships, and 
similar verdicts, then it is not permissible for them to 
perform them, and they will be prevented from performing 
them, because Islam is a condition for those verdicts, and 
they are not permissible with the kufr. Similar to those is 
the testimony of the k┐fir on the money rights, like the 
loan it is not allowed, and to make the k┐fir a governor or a 
judge over the Muslims, and the similar of the verdicts, 
which the Shar┘’ah text came with their non permissibility 
for the k┐fir, and that Islam is a condition for them. As for 
the other verdicts,  they are permitted for them if they do 
them, and that is like fighting the disbelievers with the 
Muslims, hence it is not a condition for the fighter to be 
Muslim to perform fighting. Therefore it is permissible for 
the k┐fir to perform it, likewise are the testimony in the 
agreements, like sale, and in medicine, and in the technical 
matters that Islam is not a condition for them. This is about 
the self performance of the branches verdicts. As for 
addressing them with enforcement there are some details: if 
the verdicts are of the kind of the common call, where the 
belief is not a restriction to perform them, we then see, if 
the verdicts are of the kind that are not permissible except 
from the Muslim because Islam is a condition in then, or 
they are of the kind which the kuff┐r were approved not to 
perform them, in these two situations they would not be 
forced to perform them, nor would they be performed up 
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on them. So the khal┘fah does not punish the kuff┐r for not 
believing in Islam, unless they are from the Arab polytheist 
other than the people of the book; that is for Allah Ta’ala’s  
saying: 

{אא}
“There is no compulsion in the religion...”17  

and his saying:  

{ אא }
“…until they pay the jizyah with willing submission, and feel 
themselves subdued”18  

and for the approval of the Messenger  to the kuff┐r of 
Yemen to remain on their religion, and he was satisfied to 
take the (jizyah) tribute from them, excepted from that; the 
polytheist Arabs other then the people of the book; for 
Allah Ta’ala’s saying: 

{}
“…you fight them or they shall surrender…”19 

This is specifically for the Arab polytheists, and as such 
they would not be ordered to pray the Muslims prayer, nor 
would they be prevented from their own prayer; for the 
approval of the Messenger  to them for their worship, and 
their churches that existed in Yemen, Bahrain and the 

                                                            
17 Surah al-Baqarah:256, 
18 Surah al-Tawbah:29 
19 Surah al-Fath:16 
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people of Najran, nor did he demolish the churches of 
those who did not believe. That shows that they will be left 
to perform their belief and worship. Thus the jih┐d verdict 
will not be applied upon them nor would they be forced to 
perform it, because the requested fight in the jih┐d verses is 
fighting the kuff┐r kind, and it is not imaginable that the 
k┐fir fights him self. As such they would not be forced to 
abstain from (al-khamr) the intoxicant, nor its verdict will 
be applied upon them, nor would they be punished for 
drinking it, because there were Christians in Yemen that 
used to drink intoxicant and were approved to drink it, and 
because when the (╗a╒┐bah) companions opened the 
countries used not to prevent the kuff┐r from drinking it. 
And like wise are all the verdicts which embracing Islam is 
a condition in their validity, or the Messenger  approved 
them, or the ╗a╒┐bah had consensus on approving the 
kuff┐r not to perform them, they will not be forced to 
perform them, nor will they be applied upon them by the 
khal┘fah. But the verdicts that are not as such, i.e. Islam is 
not a condition in their validity, and no Shar┘’ah text came 
to show that they will not be applied upon the kuff┐r, then 
they requested to fulfil them, and they will be forced to 
perform them, and punished for leaving them; that is 
because they are addressed to do the verdicts by the 
Shar┘’ah call, and no Shar┘’ah text shows that the believe in 
the verdict is a condition to perform it so they are not 
requested to perform it before believing, and no text came 
to exclude them from the request; the common request 
then remains common and includes the kuff┐r. Therefore 
the k┐fir will be requested to do them, i.e. requested to do 
all the Shar┘’ah verdicts except what the (dal┘l) evidence 
came to exclude. The proof for this is the Messenger’s 
implementation of these verdicts upon the kuff┐r. It is 
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affirmed that the Messenger  dealt with them according to 
the Islamic verdicts, and penalties, it is also affirmed that he 
 punished them for the sins. On the authority of Anas: 
“That a Jew traumatised the head of a slave girl between 
two stones, so she was asked who did this to you? Was it so 
and so? Until they named him, then she nodded her head, 
so they brought him and he admitted then the Prophet  
commanded to punish him, so his head was bashed by 
stones” narrated by al-Bukh┐r┘. On the authority of Ab┴ 
Salamah ibn Abd al-Rahman and Sulayman ibn Yasar, on 
the authority of some men of al-An╖┐r: “that the Prophet  
said to the Jews and started by them: let 50 men of you 
make an oath (that Abdullah ibn Sahl was not killed by 
them), they refused, then he said to the An╖┐r: (istahiqou) 
do what makes you entitled to your right, they said: “we 
make an oath on a matter we haven’t witnessed O 
Messenger of Allah? Then the Messenger  made the blood 
money on the Jews because he (the victim) was found 
between them” narrated by Ab┴ D┐wud. Jabir Ibn 
Abdullah said: “The Prophet  stoned a man from (the 
tribe of) Aslam and a Jewish man and his wife”, narrated by 
Muslim. These a╒┐d┘th show that the Messenger  used to 
punish the kuff┐r as he used to punish the Muslims, which 
indicated that they are to be forced to perform the Shar┘’ah 
verdicts, and the verdicts are to be executed upon them as 
executed upon the Muslims, and they are bound to them as 
the Muslims are bound to the verdicts of transactions, penal 
and other verdicts; and nothing can be excluded from that 
except what the Shar┘’ah excluded from the application, not 
from the addressing with it, and that is what embracing 
Islam is a condition for its validity, and what is textually 
affirmed that they should not be forced to perform. Other 
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than that the verdicts are requested from the kuff┐r and 
they are forced to perform them.  

Accordingly, the call of the legislator concerning the 
actions of the servants is common, and includes the kuff┐r 
and the Muslims equally, and no difference in it between 
the k┐fir and the Muslim, for the generality of the 
legislator’s address in the mission of Islam, and the 
necessity of its application upon all people is common, so it 
must be applied upon the kuff┐r as well as the Muslims, as 
long as they are under the authority of Islam. They should 
be obliged to perform the Islamic verdicts and punished for 
quitting them, without excluding except what the Shar┘’ah 
excluded, and that is what the Shar┘’ah made embracing 
Islam a condition for its validity, or the performance of the 
verdicts, or what the Shar┘’ah approved the kuff┐r on and 
does not force them to do from the principals and the 
branches verdicts. Other than that, they and the Muslims 
are alike. It is not right to say that Allah Ta’ala made some 
verdicts specially for the believers like the prayers, so they 
are addressed by it alone, so any address issued with 

{ אאא }
“O you who believe”  

is to be considered specially for the Muslims, and what 
came as common, like the trade and usury, is common for 
the Muslims and the non Muslims; it is not right to say 
this, because the objective of what is issued with “Oh you 
who believe” is reminding them of their belief and not that 
it is especially for them. The proof on this is Allah Ta’ala’s 
saying: 
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}אאאא{ 
“O you who believe, punishment was prescribed to you...”,  

and it is affirmed that the Messenger  made the 
punishment for the killing upon the kuff┐r as it is upon the 
Muslims alike, and also because of the sayings of Allah 
Ta’ala: 

}אאאא{ 
“...for him who hopes for Allah and the last day...”, 

}אאאא{ 
“...Refer it to Allah and the Messenger, if you believe in Allah 
and the last day...”, 

}אא{ 
“...Him who believes in Allah and the last day...” 

the contexts of these verses show that they are a reminder 
of what the belief in Allah and the last day requires. The 
first verse: 

}אאאא
א{ 

“Verily in the Messenger of Allah, you have a good example to 
follow for him who hopes for Allah and the last day...”20,  

and the second verse: 

                                                            
20 Surah al-A╒z┐b:21 
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}אא
אא{ 

“...And if differ in anything, refer it to Allah and His 
Messenger if you believe in Allah and the last day…”21   

and the third verse: 

}אא{ 
“...That will be an admonition given to him who believes in 
Allah and the last day...”22 

all these verses are a reminder. Also of this kind, is the 
╒ad┘th of the Messenger : “whosoever believes in Allah 
and the last day should say good saying or keep silent”, 
narrated by al-Bukh┐r┘, Muslim and others, so they are all a 
reminder of the belief, and not a condition for the 
commandment of the verdicts. Therefore, the conjunction 
of the address with “O you who believe” does not specify it 
for the Muslims, but it is a reminder of the belief. And 
accordingly, the address of responsibility remains common; 
it includes the kuff┐r and the Muslims. And thus the kuff┐r 
are addressed in the generality of the Shar┘’ah’s principles 
and branches, and the khal┘fah is commanded to implement 
all the Shar┘’ah verdicts upon them, excluding from the 
implementation but not from the address; are the verdicts 
which the Qur’anic text and the ╒ad┘th show the non 
implementation of them upon the kuff┐r, and the verdicts 
which the text specialized them for the Muslims. Other 

                                                            
21 Surah al-Nis┐’:59 
22 Surah al-Tal┐q:2 
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than that, all verdicts of Islam will be implemented upon 
the kuff┐r and the Muslims alike. 

 

ÑîčÜØŞnÛa@ÂëŽŠŽ‘@

The Conditions of Legal Responsibility [Shur┴═ al-
Takl┘f] 

(Embracing) Islam is not a condition for the assignment 
with the branches verdicts, except what a text came to 
specialize it for the Muslims, either explicitly like: 

}אאאא{ 
“O you who believe, fear Allah…”23 

 and like: 

}אא{ 
“… Do strive hard against the kuff┐r…”24  

and like: 

}אא{ 
“…and Allah will never make an authority for the k┐fir┘n over 
the believers”25,  

or semantically (dalalah) like: exempting the kuff┐r from it 
as the prayer, so it indicates that embracing  Islam is a 

                                                            
23 Surah └li Imran:102 
24 Surah al-Taubah:73 
25 Surah al-Nis┐’:141 
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condition for it. So Islam is one of the conditions of the 
assignment in accordance to what came in it, but there are 
common assignment conditions which no difference in 
them between the Muslim and the k┐fir. These conditions 
are: (al-bul┴gh) the maturity, (al-‘Aql) the consciousness, 
and (al-Qudrah) the ability. So it is conditional for the 
assigned one to be mature, sane, and able to perform what 
he is assigned with. Ali Ibn Abi Taleb may Allah honour 
his face said: the Messenger of Allah  said: “The pen is 
lifted up of three: the one asleep until he wakes up, and of 
the insane until he gets his sanity, and of the immature 
until he becomes mature”, narrated by Imam Zaid in his 
Musnad. And Allah Ta’ala said: 

}א{ 
“Allah burdens not a soul beyond its ability…” 

The meaning of lifting up the pen is lifting up the 
assignment so one is not addressed with the verdicts 
assignment. Although the ayah: (Allah burdens not a soul…) 
has a negation meaning; it contains the prohibition 
meaning, and that is supported by the ╒ad┘th of the Prophet 
 “and if I command you to do something fulfill it to your 
best ability”, narrated by al-Bukh┐r┘ and Muslim. And it is 
not right to say that Allah obliged the Zak┐h, expenditure, 
and the liabilities upon the immature and the insane one, so 
he is assigned, because He assigned him with some verdicts. 
It is not right to say that because these obligations are not 
linked with the action of the immature and the insane, but 
linked with his money and debt. And his money and debt 
are subject to an assignment. However, the lifting up of the 
pen is limited by a clear end, “… until he becomes 
mature…”, “… until he becomes sane…”, and that denotes 
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the reasoning. And its (‘illah) reason is the immaturity, and 
the insanity, and this has no interference with the money 
and debt so they are not excluded from the (takl┘f) 
assignment.  

It is not right to say that, Allah Ta’ala had assigned people 
with the impossible since He Ta’ala assigned the unable to 
fulfill what he assigned him with, as He Ta’ala commanded 
Ab┴ Lahab to believe in what He sent down, while He 
Ta’ala told that he will not believe so it is a gathering of 
two contradictories, so Allah Ta’ala assigned with the 
impossible, i.e., assigned the person with what is beyond 
his ability it is not right to say that because, Allah first 
commanded Ab┴ Lahab to believe in what He sent down, 
and didn’t yet send down what tells that aba lahab will not 
believe, then after that Allah Ta’ala told about him that he 
will not believe, so His Ta’ala informing that Ab┴ Lahab 
will not believe did not come with His assignment to him 
with the belief, because the information was belated then 
the evidence that showed the obligation to believe.  

That is concerning the conditions for the assignment with 
the verdicts initially. As for lifting up the assigned verdicts 
after assigning with them, those are not conditions for the 
assignment, but excuses which allow leaving the verdicts 
that someone is assigned with. Like the forced one, the 
mistaken one, the oblivious. The blame is lifted up of them 
for not fulfilling what they are assigned with, not that they 
are not assigned initially, so that is not one of the 
assignment conditions. This is because of the Messenger’s  
saying: “Allah had put down of my Ummah: the mistakes, 
the forgetfulness, and what they are forced to do”, narrated 
by Ibn M┐jah. Notice the difference between his  saying: 
“… put down of my Ummah…”, and his saying: “the pen is 
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lifted up…”, which means the assignment is lifted up, so 
one is not assigned. His  saying: “Allah put down of my 
Ummah…” means he put down of the Ummah the 
blaming, and it does not necessitate lifting up the 
assignment. And the considered compulsion in the Shar┘’ah 
is the compulsion which forces to an action in a manner 
that one could not leave it. If it does not force to do the 
action; it is not considered by the Shar┘’ah. So if the 
compulsion leads to the extent of necessity then one is not 
blamed, but if the compulsion does not lead to the extent of 
necessity; then one will be in an optional situation. 
Therefore one will be blamed. 

 





ČïčÇžŠŞ’Ûa@ŽáØ§a@

The Legal Ruling [al-╓ukm al-Shar’i] 

Allah ta’ala addressed the responsible people with all the 
Islamic Shar┘’ah, (u╖┴l) principles, and (fur┴’) branches, i.e. 
creeds and verdicts. The science of u╖┴l al-fiqh does not 
research the (u╖┴l al-D┘n) creeds, but it researches the 
branches only, i.e. the Shar┘’ah verdicts from the 
perspective of the basis on which they are built, not from 
the perspective of the issues included in the verdict. So it is 
a must to know the reality of the Shar┘’ah verdict when 
researching to know the Shar┘’ah evidences. The scholars of 
(u╖┴l al-fiqh) jurisprudence principles had defined the 
Shar┘’ah verdict, that it is the legislators address concerning 
the actions of the servants in the (iqti╔a’) command, the 
(takhy┘r) giving the option, or the (al-wada’) circumstance. 
The legislator is Allah Ta’ala, and the address of the 
legislator means the address of Allah. Although the address 
of Allah is the guideline of what it denotes to the listener or 
whosoever is of his quality, so it is an address to an existent 
which is able to understand, but the address is the very 
same of what it denotes, not the guideline of what it 
denotes. So the same meanings that are included in the 
words and the texts are the address. Verily it is said: the 
address of the legislator, and not the address of Allah; to 
include the Sunnah and the consensus of the ╗a╒┐bah with 
respect that it is an indication of the address so it will not 
be imagined that it is only the Quran; because the Sunnah 
is a revelation, so it is an address from the legislator, and 
the consensus of the ╗a╒┐bah discloses an evidence from the 
Sunnah, so it is an address from the legislator. And it is 
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said: concerning the actions of the servants, not the 
(mukallaf┘n) assigned people, to include the verdicts 
concerning the immature and the insane like the zak┐h of 
their money. And the meaning of it being concerning the 
command means concerning the request, because the 
command is the request, and it is of two kinds: a request to 
act, and a request to leave. If the request to act is decisive, 
then it is (al-w┐jib or al-far╔) the imposition or the 
obligation, and if it is not decisive, then it is (al-mand┴b) 
the preferable or the Sunnah or the nafilah. If the request to 
leave is decisive, then it is the prohibition or the 
forbiddance, and if it is not decisive, then it is the (kar┐hah) 
hateful. As for the optional, it is the allowable. As for the 
situation address, or the address concerning the servants 
actions with respect to the circumstantial address, that is 
making the thing a (sabab) cause or (m┐ni’) (interdictor) 
prevention, or of that kind, like the sunset obliges the 
existence of the prayer; it is a cause to perform the prayer, 
and that the impurity prevents from the prayer. Although 
the sunset and the prevention of the impurity are signs of 
the verdicts; they are from the verdicts, because Allah 
Ta’ala made the post meridiem a sign that obliges the 
performance of the dthuhur prayer to exist, and the 
existence of the impurity a sign of the nullity of the prayer. 
There is no meaning of making the pm obliging accept the 
request to perform the prayer. And there’s no meaning of 
making the impurity abolishing accept avoiding the 
impurity. And thus, they are an address from the legislator. 
So the definition of the Shar┘’ah verdict, that it is the 
address of the legislator concerning the actions of the 
servants; is comprehensive and preventive. So when it says 
in the command or the option; it includes the five kinds of 
verdicts: the obligation, the preferable, the forbidden, the 
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hated and the allowed. And by saying: in the situation it 
includes what is a cause, a prevention, a condition, a 
validity, an invalidity, a corruption and what is permission 
and determination. And according to this definition the 
address of the legislator is of two kinds: an address of 
assignment, and an address of the circumstance. 

 





ÑîčÜØŞnÛa@Žlbİč@

The Address of Legal Responsibility (Khi═┐b 
al-Takl┘f) 

The address of assignment is the address of the Legislator 
concerning the command or granting the option, i.e. it is 
concerning the request to act, or the request to leave, or 
giving the option between acting, and leaving the action. If 
the address carries a decisive request to act; it is the 
imposition (w┐jib), and its synonym is the obligation (far╔), 
and that is what the Shar┘’ah blames whoever leaves it with 
unrestricted intention. The meaning of blaming whoever 
leaves it is; it has to come in the book of Allah Ta’ala, or in 
the Sunnah of His Messenger , or in the consensus of the 
╗a╒┐bah that if one leaves it; he will be deficient and 
blameworthy. The considered blame is what comes in the 
Shar┘’ah, and not the people’s blame. No difference 
between the obligation upon the individual and the 
obligation upon the collective with regard to their 
imposition. If the address of the Legislator carries a non 
decisive request to do an action, then it is the (mand┴b) 
preferable (to do), and its synonym is the Sunnah in the 
worships. The mand┴b is what the Shar┘’ah praises its doer, 
and does not blame for not doing it, and it is also called the 
(nafilah) superfluous. If the address of the Legislator carries 
a decisive request to leave an action, then it is the (╒ar┐m) 
prohibited, and its synonym is the (mahdthour) forbidden. 
And that is what the Shar┘’ah blames its doer. If the address 
carries a non decisive request to leave an action, then it is 
the (makr┴h) hated (to do), it is defined that whoever leaves 
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it, is praised by the Shar┘’ah, and its doer is not blamed. If 
the legislator’s address carries an option between acting and 
quitting, whether explicitly by wording, or the optional 
verdict is understood from the form of the request, like if 
(the request to do) it comes after a prohibition verdict 
concerning one issue but in two different situations, then it 
is the (mub┐h) allowed, even if the request comes in the 
(amr) imperative form. The Shar┘’ah verdicts in the 
assignment address are not other than these five at all. 

 

kčuaflìÛa@

The Obligation (al-W┐jib) 

The obligation (al-w┐jib) and the imposition (al-far╔) have 
one meaning and there is no difference between them, and 
they are synonyms for each other. As for what some 
scholars said: that if the assignment is proven by definite 
evidence, like the Quran and the (mutaw┐tir) ╒ad┘th, then it 
is the far╔, and if it is proven by (╘anni) evidence like the 
(┐╒┐d) individually narrated ╒ad┘th and the (Qiy┐s) 
measurement, it is the w┐jib. This talk is issuing a rule 
without an evidence to support it because there is nothing 
in the language, nor there is anything in the Shar┘’ah which 
shows that, and it can not be an (istilah) idiom for them, 
because the idiom is issuing the names for the realities, and 
this is not of this kind, but it is a definition for a specific 
(named) thing, so it should be compatible with its reality. 
And the reality of this named thing is what the legislator 
decisively requested, no difference whether the request 
came through definite or indefinite evidence, because the 
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issue is concerning the guidance of the address, not the 
authenticity of it. 

The far╔, with regard to the performance of it, is of two 
kinds: an expanded (muassa’) far╔ like the ╖al┐h and a 
confined (mudayaq) far╔ like the (sawm) fasting. If the time 
of the w┐jib is in surplus of its performance like the (╘uhr) 
prayer, then it is an expanded w┐jib, and all parts of that 
time are a time to perform that w┐jib in it, with respect to 
dropping of the far╔ in that time, and the occurrence of the 
benefit of the w┐jib. The evidence for the (muassa’) 
expanded w┐jib is the order to pray the ╘uhr prayer in the 
╒ad┘th that Ab┴ D┐wud narrated that Rasul-Allah  said: 
“Jibril  came to me twice, He led me in the ╘uhr prayer 
when the sun moved from the zenith (middle) of the sky 
by the size of a shoe lace…”, until He said: “… and He led 
me in the asr prayer when His shadow was at His size…”, 
that includes all parts of the mentioned time. And that does 
not mean doing the first action of the prayer at the 
beginning of the time and the last action at the end of it, 
nor does it mean the establishment of the prayer 
(continuously) in every part of the time, in a way that no 
part of the time is vacant of the prayer, nor does it mean 
specifying a part of the time for its specialty for the 
occurrence of the w┐jib in it, because there is no denotation 
in the text about it, so the only remained meaning is that, 
He meant, that every part of the time is suitable for the 
occurrence of the w┐jib in it, and the mukallaf has the 
choice to performing the far╔ in any part of it he wills. 
Hence the far╔ is upon the mukallaf (responsible) in all 
parts of the time so if he does it in any part of it; the far╔ is 
dropped of him, and the benefit of the w┐jib occurred for 
him, but the mukallaf must decide to perform the far╔ in 
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the first part of its time, so if he delays the ╖al┐h from the 
beginning of the time with a decision made to perform it 
within its time, and he died before the end of the time 
without performing the ╖al┐h; he will meet Allah Ta’ala not 
as a sinner. But if the mukallaf supposes that he most 
probably will die, with the estimation of delaying the 
prayer from the beginning of the time to the end of it: he 
then sins by delaying the ╖al┐h from the beginning of its 
time, even if he does not die. That is because it is a must 
upon the mukallaf to have a most probability that he will 
perform the (muassa’) expanded w┐jib within its time, other 
wise it is not permissible to delay it. accordingly, the Hajj 
(pilgrimage) is a muassa’ w┐jib upon the capable, so he can 
perform it at any time after reaching the capability, but if 
he supposes that most probably he loses the capability 
before performing the Hajj, then he must perform it 
immediately from the time that he has the most probability 
that his capability will vanish. All that is incase if the 
w┐jib’s time is residual over it, but if the time of the w┐jib is 
not residual over it like the fasting, then it must be 
performed immediately when it is due, and it is not 
permissible to delay it, and if he delays it he sins, and must 
compensate for it.  

As for the far╔ with regard to its accomplishment, it is of 
two kinds: a far╔ upon the individual and a far╔ upon the 
collective, and there is no difference in their imposition, 
because it is one in both of them, and each one of them is a 
decisive request to act. However, the difference between 
them is that the individual far╔ had been requested from 
every individual personally, and the collective far╔ had 
been requested from all the Muslims, so if the sufficiency 
by accomplishing it occurs, then the far╔ existed, whether 
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they all performed it or some of them. And if the 
sufficiency does not occur by accomplishing it; it remains a 
w┐jib upon every one of them until the far╔ exists.  

That is the obligation with regard to the subject (doer). As 
for the consideration of the object, the w┐jib is of two 
kinds: (mukhayar) an optional w┐jib, and (muhattam) a 
determined w┐jib. The mukhayar w┐jib is what the mukallaf 
is given the choice between a few actions, like the saying of 
Allah Ta’ala: 

}אאאא{


{
אאא{ 

“Allah does not blame (punish) you for what is unintentional 
in your oaths, but He blames you for your deliberate oaths; for 
its expiation, feed ten masakeen (poor persons), on a scale of the 
average of what you feed your families, or close them, or 
manumit a slave. But whosoever cannot afford, he should fast 
for three days. That is the expiation for your oaths when you 
have sworn ...”26 

So the mukallaf has the choice of feeding ten poor people 
or dressing them or freeing a slave, so the w┐jib upon him is 
a non determined one of them, and it becomes determined 
upon the action of the mukallaf. As for the muhattam w┐jib 
it is what is imposed upon the mukallaf to fulfill without 
giving him the option to choose, and that is like the ╖al┐h, it 

                                                            
26 Surah al-M┐’idah:89 
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is imposed upon him to perform it without any options 
between it itself and any other duties. 

 

kčuaflë@flìŽèÏ@čéči@üg@ŽkčuaflìÛa@şáčnflíü@bflß 

That which the Obligation doesn’t get 
accomplished without it, is an Obligation 

Whatever the w┐jib does not get accomplished without it is 
of two kinds: one of them is that which its obligation is 
made as a condition for that thing (the w┐jib), and the 
second is which its obligation is not made as a condition for 
it. As for the one that its obligation is made as a condition 
for the other thing; there is no dispute that achieving the 
condition (shar═) is not a w┐jib, but the w┐jib is what the 
evidence came with its obligation, like the obligation of a 
specific prayer, it is conditioned with the existence of the 
purity (═aharah). So the ═aharah (purity) is not an obligation 
according to the –same- requesting address of the prayer, 
but it is a condition to perform the w┐jib. The w┐jib in the 
prayer requesting address is performing the prayer if the 
(shar═) condition exists. As for the one that its obligation is 
unrestricted and non conditional for another thing, but its 
condition is to exist, this kind divides into two divisions: 
one of them is what is affordable for the mukallaf, and the 
second one is what is not affordable for the mukallaf. As 
for the one that is affordable for the mukallaf it became a 
w┐jib by the same requesting address by which the w┐jib is 
requested, and its obligation is exactly like the obligation of 
the thing that the legislator’s address requested without any 
differences, and that is like washing the elbows, which 
performing the w┐jib, that is washing the hands up to the 
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elbows, does not accomplish without washing a part of 
them, and the accomplishment of this w┐jib is depending 
on washing a part of the elbow; therefore washing parts of 
the elbows is a w┐jib, even though the requesting address 
did not mention it, but it requested that which its existence 
depends on it. Accordingly, the address of the legislator 
includes the w┐jib and that which it is impossible to 
perform (accomplish) the w┐jib without it, and the 
denotation of the address up on it is an adherence 
denotation; and therefore it is a w┐jib. And like that is the 
establishment of a political party to appoint a khal┘fah, in 
case of the non existence of a khal┘fah, or to account the 
ruler. Verily appointing a khal┘fah is a w┐jib, and 
accounting the ruler is a w┐jib, and performing this w┐jib 
could not be fulfilled correctly by individuals, because the 
individual by himself is unable to perform this w┐jib, i.e. 
appointing a khal┘fah, or accounting the ruler, so it became 
inevitable to form a party from among the Muslims that is 
capable to perform (accomplish) this w┐jib, so it became a 
w┐jib upon the Muslims to establish a capable party to 
appoint a khal┘fah or account the ruler. If they don’t 
establish a party, then they are all sinful, because they did 
not establish what is necessary to perform the w┐jib. If they 
establish a group that is incapable to appoint a khal┘fah, or 
to account the ruler, then they remain sinful, and they have 
not done the w┐jib; because the w┐jib is not only 
establishing a group, but establishing a capable group to 
appoint a khal┘fah, or account the ruler, which means it has 
the ability to complete the w┐jib. And as such everything 
the w┐jib could not be performed (accomplished) without 
it, is a w┐jib, even if it is not a shar═ (condition) for it. That 
is if it is affordable for the mukallaf. As for the non 
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affordable for the mukallaf; it is not a w┐jib, because of 
Allah Ta’ala’s saying: 

}א{ 
“Allah does not burden a person beyond his scope …”27  

and for the saying of Allah’s Messenger  “ ٍمرتكم بأمر وإذا أ...
...فأتوا منه ما استطعتم ”, “… and if I command you to do 

something, do of it to your best ability …”, narrated by al-
Bukh┐r┘ and Muslim, and because it is not permissible to 
command what is beyond the ability, because commanding 
it necessitates attributing injustice to Allah Ta’ala, and that 
is not permitted.  

In conclusion, the thing that the w┐jib does not get 
accomplished without it, becomes w┐jib either by the same 
requesting address, or by another address, whether this 
thing is a sabab (cause) which requires by its existence, the 
existence, (of the w┐jib), and by its absence, the absence. Or 
it is a shar═ (condition) which its absence requires the 
absence (of the w┐jib), and its existence does not require 
existence or absence. And whether, it is a Shar┘’ah sabab, 
like the tense of the obligatory freeing of the slave. Or 
rational like the scrutinizing that leads to the obligatory 
knowledge, or normally like the cut of the neck in the 
obligatory slaughtering. And whether the shar═ is Shar┘’ah, 
like the (wu╔┴’) ablution, or rational which is mentally a 
necessity for what is commanded to do, like leaving its 
contraries. Or normally, which cannot be separated from it 
(the verdict), like washing part of the head in the wu╔┴’. So 
the obligation of the thing obliges the obligation of that 

                                                            
27 Surah al-Baqarah:286 
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which it does not get accomplished with out it, i.e. the 
assignment with something necessitates the assignment 
with what it can not be accomplished without it and this is 
where the principal came from. 

 

ŽâaflŠ§a@

The Forbidden [al-╒ar┐m] 

The ╒ar┐m is what the auditory (sam’i) evidence indicates 
that it is the Legislator’s address with a decisive request to 
leave the action. It is what its doer will be (punished) 
blamed by the Shar┘’ah. Its synonym is (al-mahdthour) the 
prohibited. 

 

bflj½a@

The Permissible [al-Mub┐╒] 

The mub┐╒ is what the auditory (sam’i) evidence indicates 
that it is the legislators address with the optional choice 
between the acting and the quitting without (giving) an 
alternative. The permissibility (iba╒ah) is one of the 
Shar┘’ah’s verdicts, because it is a legislator’s address. And 
to prove the iba╒ah (permissibility); it is inevitable to prove 
that the legislator’s address comes with it. And the iba╒ah is 
not lifting up the blame for acting or quitting, otherwise its 
legislation would be affirmed before the arrival of the 
Shar┘’ah, in spite of the fact that there is no verdict before 
the arrival of the Shar┘’ah, but verily it is the legislators 
address with the optional choice between the acting and the 
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quitting, so it had been legislated by the Shar┘’ah itself, and 
existed after its arrival, therefore it is one of the Shar┘’ah 
verdicts. Furthermore, the verdicts in which the 
permissibility is ascertained; must have a Shar┘’ah evidence 
for every verdict of them by itself. And the permissibility is 
not what the Shar┘’ah kept silent about it and did not make 
it lawful or unlawful. And as for what al-Tirmidh┘ narrated 
on the authority of Salman al-Faris┘ said: the Messenger of 
Allah  was asked about the ghee, the cheese, and the furs? 
He said: “the permissible is what Allah permitted in his 
book, and the forbidden is what Allah forbade in his book, 
and whatever he kept silent about is of what he (afa) 
overlooked it”. It does not indicate that whatever the 
Qur’┐n kept silent about is permissible. There are things 
that where forbade and things made lawful in the ╒ad┘th, 
and it had been proven that the Prophet  said: “Verily I 
was given the Qur’┐n and similar to it with it”, narrated by 
A╒mad, so the meaning is what the (wahi) revelation kept 
silent about. And it does not mean that what the wahi kept 
silent about it is permitted, because his saying in the ╒ad┘th: 
“the ╒al┐l (lawful) is what Allah made as ╒al┐l…”, includes 
everything He did not forbid, so it includes the w┐jib, the 
mand┴b, the mub┐╒, and the makr┴h, so it is real that they 
are ╒al┐l (lawful) means not forbidden, and accordingly 
what He kept silent about; could not mean that it is the 
permissible, and as for the saying of the Messenger : “… 
and what He kept silent about is of what He (afa) 
overlooked it …” and in another ╒ad┘th: “… and what He 
kept silent about is a pardoning (afou)” narrated by al-
Bayhaq┘, and in another ╒ad┘th: “… and He kept silent 
about things as a concession for you not forgetting so do 
not search about them…”, narrated by al-Bayhaq┘, so His 
silence about things is making them lawful, so their 
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lawfulness is considered as a pardoning from Allah Ta’ala 
and as a mercy for the people, because He  did not forbid 
them but made them lawful. And the proof for this is the 
saying of the Messenger  in the ╒ad┘th narrated by Sa’d 
Ibn Abi Waqqas: “The greatest Muslims in offence towards 
the Muslims is whoever asks about a thing that was not 
forbidden for the Muslims; then it becomes forbidden 
because of his question”, narrated by Muslim. i.e. whoever 
asks about a thing which the (wahi) revelation kept silent 
about its forbiddance so the silence in these a╒┐d┘th, is the 
silence of forbiddance, and not the silence about the 
clarification of the Shar┘’ah verdict, because Allah Ta’ala 
never kept silent about clarifying a Shar┘’ah verdict, but He 
 clarified it for everything, as He  said:  

}א{ 
“And we have sent down the book unto you, (O Muhammad) 
as an exposition for everything ...”28  

Accordingly, the mub┐╒ (permissible) is not what the 
Shar┘’ah kept silent about, but the mub┐╒ is what the 
Shar┘’ah clarified its verdict as mub┐╒. And what so ever the 
Shar┘’ah kept silent about is what the Shar┘’ah did not 
forbid, that means it made it lawful, under which fall the 
w┐jib, the mand┴b, the mub┐╒, and the makr┴h. However, 
there is an evidence for every mub┐╒ (permissible) verdict 
which came to show its (iba╒ah) permissibility. The 
permissibility of hunting is clear in Allah Ta’ala’s saying: 

 }אא{ 
                                                            
28 Surah al-Nahl:89 
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“…and when you finish the ihram (of the Hajj or Umrah) then 
do hunt…”29 

and the permissibility of the dispersion after the Jumu’ah 
prayer is clear in His Ta’ala’s Saying: 

}אאאא{ 
“Then when the payer is ended do disperse through the 
land…”30 

and the permissibility of the sale is clear in His Ta’ala’s 
saying: 

}אא{ 
“And Allah has permitted the sale…”31 

 and the permissibility of (al-ijarah) the leasing, (al-wikalah) 
the agency, and (al-rahn) the security deposit, and others is 
clear in their evidences. Accordingly, the iba╒ah 
(permissibility) is a Shar┘’ah verdict that is inevitable to 
prove it by Shar┘’ah evidence that indicates it.  

 

 

                                                            
29 Surah al-M┐’idah:2 
30 Surah al-Jumu’ah:10 
31 Surah al-Baqarah:275 



Éž™flìÛa@Žlbİč@

The Address of Circumstances (Khi═┐b al-
Wa╔’i) 

The legislator’s address came with the clarification of the 
verdicts of the actions that happened in the existence, with 
regard to the request (al-iqti╔a’) or giving the optional 
choice (al-takhy┘r), and set for these verdicts what is 
necessary of matters on which the fulfilment or the 
accomplishment of the verdict depends, i.e. they are set for 
what the Shar┘’ah verdict necessitates. So as the legislator’s 
address came with the iqti╔a’ and the takhy┘r; it also came 
with what is necessary for the iqti╔a’ and the takhy┘r, and 
that is by making the thing a cause (sabab) or a condition 
(shar═), or making it a prohibitive (m┐ni’) or validity 
(si╒╒a╒) or invalidity (b┴tl┐n) or corruption (fas┐d) or 
determination (az┘mah) or concession (rukh╖ah). And as the 
address of iqti╔a’ and takhy┘r consists of verdicts that treat 
the actions of the people; the circumstantial address treats 
those verdicts and their relevants. So the address of the 
iqti╔a’ and the takhy┘r are verdicts for the actions of the 
people, and the circumstantial address is verdicts that give 
those verdicts specific qualities. And being like that does 
not make them irrelevant to the actions of the people, 
because the relevant to the connected to something is 
connected to that thing too, for example, necessity becomes 
a cause (sabab) for permitting eating the dead un-slaughtered 
animal and the fear of the affliction (al-anat) is a cause for 
marrying the slave women, and the enuresis (al-salas) is the 
cause for abandoning the obligation to make wu╔┴’ for 
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every outgoing during the prayer, (but it becomes sufficient 
to make one wu╔┴’ for every prayer even if salas happens 
during the prayer). Or making the (zawal) of the sun or the 
sunset or the appearance of the dawn causes for obliging the 
existence of those prayers, and whatever is of this kind. All 
those are legislator’s addresses related to the verdicts which 
are: the permissibility of the dead animal, the permissibility 
of marrying the slave women, the abandonment of the 
obligation of the wu╔┴’ for every outgoing during the 
prayer, the obligation of the existence of the prayer. 
Therefore the sabab is one of the circumstantial addresses. 
And since the passing of the year (al-hawl) being a 
condition for the cause of the obligatory of the zak┐h, and 
the maturity (al-bul┴gh) is a condition for the assignment 
with the Shar┘’ah in general, and sending the messengers is 
a condition for the reward and punishment, and the ability 
to hand over (tasleem) is a condition for the validity of the 
sale, and the maturity with perception (al-rushd) is a 
condition for paying the money of the orphan to him, all 
those are addresses from the legislator related to the 
verdicts, therefore the condition (al-shar═) is from the 
circumstantial address. And since the menstruation is being 
a prohibitive of the intercourse (jima’), the walking around 
the ka’bah (al-tawaf), the performance of the prayers, and 
the fasting, and since the insanity being a prohibitive of 
performing the worships and the freedom of disposition, 
and the similar to that are all legislator’s address related to 
the verdict, therefore the prohibitive (al-m┐ni’) is from the 
circumstantial address. And since the sick who is unable to 
stand up is given the permission to pray sitting down, and 
the traveller being permitted to break the fasting in 
Ramadhan, and the forced one (with compulsion that leads 
to death) being permitted to utter a disbelief word, all those 
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are legislator’s address related to the verdict, which is 
praying sitting down, breaking the fast in Ramadan, 
uttering a word of kufr, therefore the concessions (al-
rukhas) are from the circumstantial address. So there is no 
confusion that these four show that the legislator’s address 
came with the verdict and with a matter that is related to it. 
As for what came of the verdicts as a general legislation, 
and the servants being obliged to act accordingly, like the 
prayer as it is, the fasting as it is, and the jih┐d as it is; the 
circumstantial address in these verdicts is there quality as 
being a general legislation and obliging the servants to act 
in accordance to them, and this general legislation with its 
obligation is what is called the determination (al-‘az┘mah), 
therefore the determinations are from the circumstantial 
verdicts. The determinations and the concessions are 
considered as one section because the determinations are 
the origin and the concessions branch from them, so the 
concessions and the determinations are from the 
circumstantial address. As for what is related to the results 
of the action in the here-life; the circumstantial address 
appears in the consequences of these results, for example we 
say: the prayer is valid if all its pillars are fulfilled, and we 
say: the sale is valid if all its conditions are fulfilled, and we 
say: the partnership is valid if its Shar┘’ah conditions are 
fulfilled. So these are qualities of the verdicts with regard to 
their performance, not with regard to their legislation, and 
the legislator had brought that and considered the sale as 
valid and the prayer as valid. If the sale misses the offer (al-
┘j┐b) or the prayer misses the kneeling (al-ruk┴’), or the 
partnership misses the acceptance (al-qab┴l), they are then 
considered as invalid. So their invalidity is a quality of the 
verdict with respect to its performance, not to its 
legislation. And the legislator had brought that and  
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considered them as invalid, therefore the validity and the 
invalidity are one section because the validity is an origin 
and the invalidity depends on the fulfilment of the verdicts 
of validity, so they both are one section. This is the 
circumstantial address, and it is related to a matter which 
the verdict necessitates it, and it is of five sections: the cause 
(al-sabab), the condition (al-shar═), the impediment (al-m┐ni’) 
the validity (al-sihah) the invalidity (al-butl┐n) the 
corruption (al-fas┐d), and the determination (al-az┘mah) and 
the concession (al-rukhsah).  

 

kfljŞÛa@

The Cause [al-Sabab] 

al-Sabab in the jurisprudents terminology is every apparent 
precise quality, which the auditory evidence shows that it is 
an indication sign for the existence of the verdict (╒ukm) 
not the legislation of it, like making the traverse of the sun 
from the zenith of the sky a sign that indicates the existence 
of the prayer in the saying of Allah Ta’ala: 

 }אא{ 
“Perform the ╖al┐h since the traverse of the sun till the darkness 
of the night…”32  

and in the saying of the Messenger of Allah :” َّت الشمسُ َإذا زال ِ
ُّفصلوا َ َ ”  “if the sun traverses from the zenith of the sky, then 

do pray”, narrated by al-Bayhaq┘. It is not a sign for the 
obligation (wuj┴b) of the ╖al┐h, and like making the 
                                                            
32 Surah al-Isr┐’:78 
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appearance of the crescent of Ramadhan an indication sign 
for the existence of the fasting of Ramadhan in the saying 
of Allah Ta’ala: 

}א{ 
“…so whosoever from among you witnesses the month; must 
then fast it…”33 

and his  saying: “ ِصُمُوا لرُؤيته ِ َِ... ” “Do fast for the sight of it 
(the crescent…)”, narrated by A╒mad, and thus the sabab 
(cause) is not a reason for obliging the verdict, but an 
indicator for its existence. And the reality of the sabab is 
that, it is set by the Shar┘’ah for the Shar┘’ah verdict, for a 
wisdom necessitated by that verdict. So the occurrence of 
the nis┐b (specified amount) is a sabab for the existence of 
the zak┐h, and the Shar┘’ah agreements are sabab for 
permitting (iba╒ah) the utilization or transition of the 
ownership of the properties, so the (╒ukm) verdict is the 
obligation of the zak┐h and the occurrence of the nis┐b is 
set by the Shar┘’ah for this ╒ukm to indicate the obligation 
of its existence. And the iba╒ah of the disposal or the 
transition of the property is the ╒ukm, and the agreements 
are set by the Shar┘’ah for this ╒ukm to indicate it existence. 
So the asbab (causes) are signs, set by the legislator to 
inform the mukallaf about the existence of the ╒ukm. So 
the legislator had legislated the ╒ukm for the mukallaf, and 
assigned him with it, and set signs that indicate the 
existence of that ╒ukm. So these signs are the Shar┘’ah 
asbaab. So the sabab is a notification and an indicator for 
the existence of the ╒ukm, it is not a definer of the reality 

                                                            
33 Surah al-Baqarah:185 
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or the quality of the ╒ukm, but it indicates its existence 
only, because what obliges the ╒ukm is the dal┘l (evidence ) 
which  included it, and what indicates its existence is the 
sabab. And this is contrary to the ‘illah, which is the thing 
for which the ╒ukm was legislated, so the ╒ukm was 
legislated by it, so it is the inducement, and the reason for 
its legislation, not the cause of its existence. So the ‘illah is 
one of the evidences for the ╒ukm, similar to the text in the 
legislation of the ╒ukm, it is not a sign for the existence, but 
an informative sign for the legislation of the ╒ukm, like the 
distraction from the prayer which is derived from His 
Ta’ala’s saying: 

 }אאאאא
אאא{ 

“O you who believe (Muslims) when it is called for the ╖al┐h (al-
Jumu’ah) on Friday, come to the remembrance of Allah and 
leave off the business…”34  

and His saying: 

 }אאאא{ 
“Then when the ╖al┐h is ended, do disperse through the 
land…”35 

so the distraction is the reason for which the ╒ukm is 
legislated, that is the forbiddance of the trade at the (adh┐n) 
call of the Jumu’ah prayer, therefore it is a ‘illah (reason for 
the legislation not a sabab, contrary to the (dul┴k) traverse 

                                                            
34 Surah al-Jumu’ah:9 
35 Surah al-Jumu’ah:10 
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of the sun, it is not a ‘illah, because the ╘uhr prayer was not 
legislated for it but the zawal is a sign that the existence of 
the ╘uhr prayer becomes a w┐jib.    

 

ÂžŠŞ’Ûa@

The Condition [al-Shar═] 

The shar═ is an accomplishment quality for its (mashr┴═) 
conditioned matter in what that matter requires or in what 
the rule (╒ukm) of that conditioned matter requires. The 
hawl (elapsing of one year) in the money zak┐h 
accomplishes the ownership of the nis┐b, so the hawl is a 
shar═ in the ownership of the nis┐b to oblige the zak┐h in it, 
so it is of what the mashr┴═ requires, and the marriage 
(ihs┐n) accomplishes the quality for the fornicator in 
stoning the married (muhsan) adulterer, so it is a condition 
for the adulterer to oblige his stoning, so it is of what the 
mashr┴═ requires. The wu╔┴’ (ablution) accomplishes the 
performance of the prayer in what the ╒ukm requires in it, 
so it is a condition for performing the prayer, and it is of 
what the ╒ukm requires in that mashr┴═, and covering the 
awrah is a condition for performing the prayer, and of what 
the ╒ukm requires in it, so it is a shar═ and of what the ╒ukm 
of the mashr┴═ requires, and like such are all the conditions 
(shur┴═). The shar═ is different to the mashr┴═ (conditioned 
matter) because it is an accomplishment quality for it, not 
one of its parts, therefore it is different to the pillar, because 
the pillar is a part of the thing not separated from it, and it 
is not right to say: the pillar is different to the thing or 
similar to it because it is one of its parts, whereas the shar═ 
must be different to the thing and an accomplishment for it 
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at the same time. The shar═ is defined as which’s absence 
necessitates the absence, and its existence does not 
necessitate the existence, and this is a clarification for it 
with regard to its effect. The shar═ (condition) with the 
mashr┴═ (conditioned matter) is like the quality with the 
described matter, so nothing can be described without the 
existence of the quality, but the quality may exist without 
the existence of the described one, and so is the shar═, the 
╖al┐h does not exist without the existence of the purity, but 
the purity may exist without the existence of the ╖al┐h. The 
shar═ does not come specifically for the assignment verdict, 
but it may also be for the circumstantial verdict. So there 
are shur┴═ (conditions) related to the assignment address, 
like the purity, covering the awrah, and the purity of the 
dress, every one of them is a shar═ for praying. And there 
are shur┴═ related to the circumstantial address like the hawl 
(elapsing of one year) with the nis┐b of the money zak┐h, 
the ihsaan (marriage) in the issue of the adultery, and the 
protection (al-hirz) in the stealing (taking the stolen thing 
from its storage or fortified and walking away with it), they 
are all shur┴═ for the sabab (cause). And they are all 
considered as sharout upon which applies the definition of 
the shar═, and they are all Shar┘’ah shur┴═ for their arrival in 
the evidence, except that the first type are shur┴═ for the 
╒ukm and the second type are shur┴═ for what is set for the 
╒ukm of matters it necessitates. 

The agreements shur┴═ are included in the Shar┘’ah shur┴═, 
like the shur┴═ of the sale, the partnership, the entailment 
(waqf), and the like, but they are not like the assignment 
verdicts and circumstantial verdicts shur┴═ (conditions) with 
regard to the need of a Shar┘’ah evidence that shows the 
shar═ to make it considered as a shar═, but it is conditional 
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for these shur┴═ that they don’t contradict the Shar┘’ah. 
Which means that, the shur┴═ of the assignment or 
circumstantial verdicts need a Shar┘’ah evidence to be 
considered as shur┴═, contrary to the agreements shur┴═, 
they don’t need to be included in the Shar┘’ah dal┘l, but it is 
permissible for the two parties of the agreement to set the 
shur┴═ they want, however it is not permissible for them or 
any of them to set shur┴═ which contradict the Shar┘’ah 
text. So the agreement shur┴═ must not contradict the 
Shar┘’ah and it is not conditional for them to come through 
a Shar┘’ah dal┘l, that is for the saying of the Messenger of 
Allah : 

ما بالُ رجالٍ يشترطون شروطاً ليست في كتابِ االلهِ، ما كان من شرطٍ ليسَ              ...”
في كتاب االلهِ فهو باطل، وإن كان مِئَةَ شرط، قضاءُ االلهِ إحقُّ، وشـرطُ االلهِ أوثَـقُ                    

… “ 

“What is the matter with some men, they set conditions 
that are not in the book of Allah, what so ever of a 
condition that is not in the book of Allah; is invalid (b┐═il), 
even if it is a hundred shar═, the decree of Allah is greater in 
the right, and the condition of Allah is more binding”, 
narrated by al-Bukh┐r┘. And the meaning of “not in the 
book of Allah” is contrary to what is in the book of Allah, 
means it is not in His ruling nor is it in accordance with 
His decree; that is because the Messenger of Allah  has 
permitted the setting of the shur┴═ (conditions) without 
restrictions, and clarified that whatever contradicts the 
╒ukm of Allah Ta’ala is b┐═il (invalid), so he did not forbid 
the setting of the shur┴═, and since he  negated (that the 
meaning is) the consideration of what is from within the 
book of Allah (of shur┴═), then the meaning of it is negating 
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the consideration of what contradicts the book of Allah. 
The ╒ad┘th in al-Bukh┐r┘ is:  

كاتبتُ أهلي على تِـسعِ     : جاءَتني بُرَيرَةُ فقالت  : عن عائشةَ رضيَ االله عنها قالت     ”
إن أحبَّ أهلُكِ أن أعُدّها لهـم ويكـونُ         : أواقٍ في كلِّ عامٍ وَقِيَّةٍ، فأعينيني، فقُلتُ      

ذلك عليها، فجاءَتْ   فذهبتْ بُرَيرَةُ إلى أهلها، فقالتْ لهم، فأبوا        . ولاؤكِ لِي فَعلتُ  
إنِّي قد عرضْتُ ذلك    : من عندهِم ورسولُ االلهِ صلى االله عليهِ وسلَّمَ جالِسٌ، فقالتْ         

فسمِع النّبِيُّ صلّى االله عليه وسلَّم، فـأخبرت        . عليهم فأبَوا، إلا أن يكونَ الولاءُ لهُم      
من أعتَـقَ، ففعلـتْ     خُذيها، واشترطي لهُم الولاءَ، فإنما الولاءُ لِ      : عائِشةُ النبيَّ فقال  

أما بعدُ فما بالُ    : ثُمّ قام رسولُ االلهِ في الناسِ فحمِدَ االلهَ، وأثنى عليهِ، ثُمّ قال           . عائِشة
  “...رجالٍ

“‘└’ishah may Allah be pleased with her said: Burayrah 
came to me and said: I have made an agreement with my 
people (my master to free me) over nine ounces, one ounce 
a year, so help me please, I said: if your people like it I 
count it to them and your loyalty will be to me, then I will 
do. Then Burayrah went the her people with the offer, and 
they refused it, so she came back while the Messenger of 
Allah  was sitting, she said I offered them that, but they 
refused, they want the loyalty for themselves, so the 
Messenger of Allah heard that, then ‘└’ishah told Him, and 
He said: take her and set the loyalty as a shar═, as the 
loyalty belongs to whoever sets the slave free, so ‘└’ishah 
did. Then the Messenger of Allah  stood up addressing the 
people: He thanked Allah and praised Him, then he said 
“what is the matter with some men...”, the ╒ad┘th. This 
shows that what is prohibited is the condition that 
contradicts the book of Allah and the Sunnah of His 
Messenger, and does not show that the shar═ must be in the 
book of Allah and in the Sunnah. Accordingly the shur┴═ in 
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the agreement must be set so they do not violate the 
Shar┘’ah, that is by not contradicting any of the Shar┘’ah 
texts, or any Shar┘’ah verdicts which has a Shar┘’ah 
evidence. For example, the Shar┘’ah has made the loyalty to 
whoever sets the slave free from his master, so it is not 
right to sell the slave and setting the shar═ of keeping his 
loyalty, so the shar═ is cancelled and the sale is valid. 
Another example, it is not right to say: I sold this to you 
for one thousand in cash (naqdan) or for two thousands as 
credit (nasi’ah). So this is one sale consists of two 
conditions, the aim of it differs in accordance with their 
differences; so this is an invalid shar═, for which the sale 
becomes invalid because of his  saying ع، ولا ”: َلا يحل سلف وبي ٌَ َ ُّ ِ
ع ٍشرطان في بي ْ َ ِ َ  ”  “credit and sale is not permissible, nor is it 

permissible to make two sharts in one sale”, narrated by 
Ab┴ D┐wud. And as an example, if a man sells a good to 
another one and sets a condition for him that he does not 
sell it to anyone; the shar═ is cancelled and the sale is valid 
(sa╒i╒), because this shar═ contradicts the requirement 
(muqtada) of the agreement, which is the ownership of the 
sold good and having the right of its disposal, so that 
contradicts the Shar┘’ah verdict. And thus the conditions 
that contradict the Shar┘’ah are not considered at all, 
whether they violate a Shar┘’ah text or a verdict which the 
Shar┘’ah brought it. Has it been a Shar┘’ah assignment 
verdict or one of the circumstantial verdicts. 

And what affirms that the Shar┘’ah has permitted the 
Muslim to set the shur┴═ he wants in the agreement except 
what violates the book of Allah or the Shar┘’ah verdict; is 
what came in the ╒ad┘th of ‘└’ishah about Burayrah in one 
narration of al-Bukh┐r┘, that he  said to ‘└’ishah may 
Allah be pleased with her: 
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اءُوا “ ا ش شترطوا م ا، ولي ”إشتريھا فأعتقيھ “buy her then free her and 
let them set the shar═ they want”, so this is clear that the 
saying of the Messenger : “... Let them set the condition 
they want”, is the (iba╒ah) permissibility for the human to 
set the conditions they want, and that is supported by the 
saying of the Prophet  دَ شروطھم“:  سلمون عن ” ُالم “the Muslims 
are at their conditions”: narrated by al-H┐kim, means they 
are adherents to the conditions they set, so He referred the 
conditions to them. Also the Prophet  acknowledged the 
setting of conditions that are not mentioned in the book of 
Allah, in the agreements, Muslim narrated on the authority 
of J┐bir 

فلَحِقَنِـي  : لى جملٍ لهُ قد أعيا، فأراد أن يُسَيِّبَهُ، قالَ        عن جابرٍ أنه كان يسير ع     “: 
بِعنيه : النبيِّ االله صلى االله عليه وسلَّم فدعا لي وضربهُ، فسار سيراً لم يسِر مِثلَهُ، قالَ              

 ” بِعنيه، فبعتُهُ بِوُقِيَّةٍ، واستثنَيتُ عليه حُملانَهُ إلى أهلي: لا، ثُمَّ قال: بِوُقِيَّةٍ، قُلتُ

“That he was riding his weak camel, so he wanted to leave 
it, he said: the Prophet  followed me and made 
supplication for me and patted on it then it walked actively 
in a way it never walked like it before, He said: sell it to me 
for one ounce, I said no, He said: sell it to me, then I sold it 
to him for one ounce, and I excluded its load for my 
family”, narrated by Muslim. Excluding its load is a shar═ he 
set in the sale. On the authority of Sufaynah Abi Abdur-
Rahman said: 

 ”  واشترطت عليَّ أن أخدُمَ النبِيَّ صلّّى االلهُ عليهِ وسَلَّمَأعتقتني أُمُّ سلمةَ، ”

“Umm Salamah set me free and set a condition on me that I 
serve the Prophet ”, narrated by A╒mad, and in a 
narration: 
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كَ أن تخدُمَ رسولَ االلهِ صلى      أُعتقُك وأشترطُ علي  : كُنتُ مملوكاً لأُمِّ سلمةَ فقالت    “
وإن لم تشترطي عليَّ ما فارقتُ رسولَ االله صلى         : االلهُ عليه وسلَّم ما عِشتَ، فقلتُ     

 ” االله عليه وسلم ما عِشتُ؛ فأعتقتني واشترطت عليَّ

“I was a slave for Umm Salamah, she said: I free you under 
the condition that you serve the Messenger of Allah as long 
as you live, I said: even if you don’t set this condition on 
me I will not leave the Messenger of Allah as long as I live, 
then she set me free”, narrated Ab┴ D┐wud. And thus 
many incidents in which conditions are set, not taken from 
the Shar┘’ah, but set by every human as he wants. And all 
what came in this matter is that the shar═ is restricted by 
not violating the book of Allah or any verdict of the 
Shar┘’ah. But it is conditional that the set condition does 
not permit a ╒ar┐m or forbid a ╒al┐l; because of the saying 
of the Messenger of Allah :  

 .  ”المسلمون عند شروطهم، إلا شرطاً حرَّمَ حلالاً أو أحلَّ حراماً “

“The Muslims are at their shur┴═ except a shar═ that forbids 
a ╒al┐l or allows a ╒ar┐m”, narrated by al-Tirmidh┘. 

 

Éčãb½a@

The Impediment [al-M┐ni’] 

The impediment can be a impediment (m┐ni’) of the rule 
(╒ukm) or a impediment of the cause (sabab). As for the 
impediment of the rule, it is an apparent specified quality 
whose existence necessitates the opposite of what the rule 
necessitates, like the deliberately offensive killing; it is a 
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m┐ni’ for the son who killed from the inheritance of his 
father.  

As for the m┐ni’ of the sabab, it is a apparent specified 
quality which’s existence necessitates the opposite of what 
the sabab necessitates like the existence of the debt, it is a 
m┐ni’ of the obligatory of the zak┐h for whoever has the 
nis┐b and the hawl elapsed on it, because the debt is a m┐ni’ 
from the remaining of the nis┐b which is the complete 
sabab. So the nis┐b (the sabab of he zak┐h) necessitates the 
obligatory of the zak┐h by the elapsing of the hawl (year), 
and the debt which is the m┐ni’ of the sabab is the big debt 
that when it exists; the nis┐b decreases. 

The impediments are two types: one of them prevents the 
request and the performance. The other prevents the 
request but does not prevent the performance. As for the 
first type which prohibits the request and the performance, 
it is like the absence of the mind by the sleep or insanity, it 
prohibits the request of the ╖al┐h, the sawm, the selling and 
other rules and it prohibits their performance. So it 
prohibits the original requests; because the existence of the 
mind is a condition to link the address with the actions of 
the mukallaf; as the mind is the (man┐t) depending basis of 
the responsibility, and like the menses (al-haydh) and 
confinement (nif┐s), they prohibit the ╖al┐h, the ╖awm and 
the entry to the masjid, and they prohibit their 
performances, so they are prohibitives of the initial request, 
because the purity from the haydh and the nif┐s is a 
condition in the ╖al┐h, the sawm and the entry to the 
masjid, so the absence of the mind and the existence of the 
haydh and nif┐s, every one of them is a m┐ni’ of the request 
and of the performance.  
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As for what prohibits the request and does not prohibit the 
performance, this is like the femininity with regard to the 
Jumu’ah prayer, and the maturity with regard to the 
fasting. The femininity is a prohibitive of the request of the 
Jumu’ah prayer, and the immaturity is a prohibitive of the 
request of fasting, because the Jumu’ah prayer is not 
obligatory upon women, and the prayer and the fasting are 
not obligatory upon the boy, but if the women performed 
the Jumu’ah prayer, and the boy performed the prayer and 
the fasting, they are valid, because this prohibitive is a 
m┐ni’ of the request not a m┐ni’ form the performance. 
And like this is the traveling, it is a m┐ni’ of the fasting 
request and of the request of completing the ╖al┐h, but if 
the traveler fasts, and completes and does not shorten the 
╖al┐h it is valid, because this prohibitive is a request m┐ni’ 
not a performance m┐ni’, and thus are all the causes of the 
concessions, they are prohibitives of the request not of the 
performance. 

 

Şzğ–ÛaŽ…bflÐÛaflë@LŽæýİŽjÛaflë@Lò  

The Validity, the Invalidity and the Corrupted 
[╖i╒╒ah, bu═l┐n, fas┐d] 

The validity is the compatibility with the legislator’s 
command. When it is said it means the consideration of the 
result of the action in the herelife, and it also means grading 
the result of the action in the lifeafter, so the fulfillment of 
the pillars and conditions of the ╖al┐h makes the ╖al┐h valid 
for the prayer and in reality. So we say the prayer is valid, 
means it is rewardable and it acquits one’s liability, and it 
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drops the request for the (qa╔a’) making up for it. And the 
fulfillment of all the conditions of the sale makes the sale 
valid, so we say: the sale is ╖a╒┘╒, means it is a Shar┘’ah way 
for possessing something, and allowing the benefit and the 
disposal of the possessed thing. This is with regard to the 
consequences of the result of the action in the herelife. As 
for grading the result of the action in the lifeafter, we say: 
this ╖al┐h is valid, meaning we hope that it is rewardable in 
the lifeafter, and we say: the sale is valid, meaning that the 
intention to comply with the command of the legislator 
and directing the sale according to the command and 
prohibition makes it rewardable, so we hope to get the 
reward in the lifeafter for the action with this intention and 
this direction, for the compliance with the law of Allah 
Ta’ala and the adherence to Him. However the grade of the 
result of the action in the lifeafter is not noticed except in 
the worships. As it is seen, its appearance is usually limited 
to the worships like the prayer, the sawm, the hajj, and the 
similar. In most cases it is not noticed in transactions, or in 
the rules of morals like the truth, or in the penalties; 
therefore the discussion of validity is mostly around 
considering the result of the action in the herelife with 
respect to: whether it is rewardable and acquitable of the 
liability. In issues other than worships, what is meant by 
the validity (╖i╒╒ah) is ╒al┐l, and what is meant by the 
invalidity (bu═l┐n) is ╒ar┐m, so the validity in transactions 
means lawfulness, i.e. the benefiting permissibility, and the 
meaning of the invalidity (bu═l┐n) is the unlawfulness, i.e. 
the benefiting prohibition, which necessitates punishment 
in the herelife and in the lifeafter. So whoever possesses 
money by an invalid contract, that money is considered 
╒ar┐m, and its perpetrator deserves punishment in the 
lifeafter.   
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As for the invalidity (bu═l┐n), it is the opposite of the 
validity (╖i╒╒ah), and that is the non compatibility with the 
legislator’s command, which means the non consideration 
of the result of the action in the herelife, and the 
punishment for it in the lifeafter, which means that the 
action is not rewardable and not acquitable of the liability, 
and does not drop the necessity of the (qa╔a’) making up 
for it. If one pillar of the ╖al┐h is skipped; the ╖al┐h becomes 
invalid (b┐═ilah) and if one of the validity’s conditions of 
the partnership is void; the partnership is invalid, for 
example, if two people deposit money in a bank as 
(mu╔┐rib) partners, then they entrust a person to invest the 
money on their behalf by buying and selling, and they 
share the profit equally. This company is invalid, because it 
did not get established, since there was no offer and 
acceptance with a body (badan) partner. The offer and 
acceptance with a body partner is a condition for the 
partnership to get established, therefore it is invalid. And 
the disposal of the agent they entrusted is invalid, because 
the (mu╔┐rib) partner, if he is supposed to be a partner 
hasn’t got the right of disposal, so he has no right to assign 
an agent, so it is an invalid agreement. Another example, if 
the kind of sale is prohibited like selling the (malaaqeeh) 
impregnated, that are in the mothers womb. The 
consequence of the invalidity is the prohibition of the 
benefit, and one will deserve punishment for it in the life-
after, therefore the invalidity has consequences in the here-
life and in the life-after.  

As for the corruption (fas┐d), it is different to the bu═l┐n, 
because the bu═l┐n is basically non compatibility with the 
legislator’s commands, i.e. it is originally forbidden like 
selling the impregnated (fetus animals). Or that the 
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unfulfilled condition violates the basis of the action. 
Contrary to the fas┐d, where the basis of the action is 
compatible with the legislator’s command, but its non 
violating quality of its basis is contrary to the legislator’s 
command. The fas┐d (corruption) can not be imagined in 
worships, because whoever follows their conditions and 
pillars; finds that they are all related to their basis. But the 
fas┐d can possibly exist in the agreements. As for the 
example of selling the impregnated; it is b┐═il (invalid) from 
the basis, because it is forbidden originally, contrary to the 
selling of the townsmen to the Bedouin, it is a corrupted 
sale, because of the ignorance of the Bedouin about the 
price, and after he sees the market, he has the option to 
keep the sale or to revoke it. And for example, the sharing 
company, its basis is invalid because it misses the 
acceptance of the body partner, so it misses a condition 
related to the basis, contrary to the agreement of the 
partnership with ignorance about the money of the 
partners, that is a corrupted one, but if the money becomes 
known the partnership becomes valid or they must clarify 
the money so the partnership will be completed, and thus. 

 

òfl–žşŠÛaflë@òfl¹ŒflÈÛa@

The Determination and the Concession [al-
‘Az┘mah wa’l-Rukh╖ah]  

The determination (al-az┘mah) is (a quality of) what was 
legislated of rules as a general legislation, and the servants 
are obliged by it. And the concession (al-rukh╖ah) is what 
was legislated of rules to lighten the determination because 
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of an excuse, without obliging the servants to act upon it, 
with the remaining of the determination rule. As an 
example, the sawm is az┘mah (determination) and the fitr 
(fast breaking) for the sick person is rukh╖ah (concession). 
Washing the organ in the wu╔┴’ is az┘mah, and wiping the 
wounded or broken organ is rukh╖ah. Praying standing up 
is az┘mah, and sitting down in the prayer in case of 
weakness is rukh╖ah, and as such. So the az┘mah is what was 
generally legislated, it is not specific for some mukallaf┘n 
without the others, and it does not enable to choose 
between acting according to it or according to something 
else, but it obliges to act according to it solely. And the 
rukh╖ah is what was legislated for an unusual excuse, so its 
legislation is considered as long as the excuse exists, and it is 
not considered if the excuse vanishes, and it is especially for 
the mukallaf┘n that are characterized by this excuse. 
Accordingly, the rule that is an exception from a general 
text is not rukh╖ah, but it is az┘mah, also the rule that is 
special for some situations is not rukh╖ah, but it is az┘mah,   
because these are situations not excuses. An example for 
that is: the iddah of the women (period a widow should not 
remarry in it) that her husband died is four months and ten 
days, and the iddah of the pregnant women that her 
husband died is until she gives birth to her baby. This rule 
is an exception from the general rule so it is not a rukh╖ah. 
And also the sale, if its conditions are fulfilled and it is not 
forbidden; it is ╖a╒┘╒ (valid), and if the sale happened at al-
ghobn al-faahish (excessive price), even if all its conditions 
are fulfilled and it is not forbidden; it is corrupted. Its buyer 
has the option about it (to return it), but it is not a rukh╖ah. 
Selling what is not received is b┐═il (invalid), and selling the 
animal that is not received is ╖a╒┘╒ (valid) and that is not a 
rukh╖ah. Accordingly the salam sale (forwarding the price 
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and delaying the good), the ar┐y┐ (palm trees given to the 
needy who could not wait until they are ripen so he is 
allowed to sell them by dates), the musaaqaat (a man allows 
a worker to water the trees and serve them for a known 
portion of the fruit), and the likes of the agreements are 
az┘mah not rukh╖ah. And thus all the permissibles are 
determinations not concessions. And what is meant by 
obliging the servants to act according to it; is according to 
the rule, whether it is w┐jib or mand┴b, mub┐╒, ╒ar┐m or 
makr┴h. Can you see that eating the maytah (dead not 
slaughtered meat) is ╒ar┐m, but for the compelled one it is 
allowed, so it is a rukh╖ah, so what is considered is the 
action according to the rule, not the action itself. And as 
for the saying of the Prophet  about the araaya “ َأرخص ...  َ

ِفي بيع العرايا ْ َ... ” “He allowed the sale of the ar┐y┐ as a 
rukh╖ah” narrated by M┐lik. What is meant is the linguistic 
meaning (of arkhasa) and that is He made it easy for you. 
And similar to that, all the agreements which Allah Ta’ala 
made easy for the people are determinations, because they 
are not exception from a rule that is originally forbidden 
for an excuse, so theire exception vanishes when the excuse 
vanishes, but these rules are legislated as facilitation for the 
servants, and their legislation is general and permanent. 
And there is difference in the case when someone could not 
stand up in the prayer, or he could with hardship so he 
prays sitting down, even though he violates one of the 
╖al┐h’s pillars; it is not obligatory upon him to stand up, 
and that is a concession, and in the case when a man sells 
the estimated fruits of the palm trees to feed his family 
dates for the price of the estimated fruits of the palm trees, 
this is not a concession, because it is not an exception for an 
excuse, but it is a situation in which it is permitted to sell 
the ripe by the solid, even though it is an exception, but it 
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was not legislated for an excuse to be considered as a 
concession, but it was legislated as a facilitation for the 
people, so it is of the facilitations of the Shar┘’ah and not 
because of the excuses, so it is not a rukh╖ah.  

It is inevitable that the rukh╖ah is shown in a Shar┘’ah dal┘l 
to consider it as a Shar┘’ah concession. It is a rule Allah 
Ta’ala had legislated it for an excuse so the excuse is the 
cause for considering the rule as Shar┘’ah. However, the 
rukh╖ah is considered to be from the Shar┘’ah causes, and it 
is one of the circumstantial rules, and it is the legislators 
address related to the actions of the servants about the 
circumstance, and since it is a legislator’s address; it is 
inevitable to have a Shar┘’ah dal┘l for it. So the blindness, 
the limping and the illness are excuses for the sitting down 
(absence) from the jih┐d, Allah Ta’ala said: 

אאא{
{ 

“No blame is there on the blind, nor is there blame on the 
lame, nor on the ill one (if he joins not the war)…”36 

and the traveling is an excuse for the fast breaking in 
ramadh┐n, Allah Ta’ala said: 

}{ 
“but if any one of you is ill, or on a travel, the prescribed period 
(should be made up) by days later...”37 

                                                            
36 Surah al-Fath:17 
37 Surah al-Baqarah:185 
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and the forgetfulness, the mistake and the compulsion are 
excuses which lift up the sin of the involved person that 
falls into a forbidden. The Messenger  said: َإن الله وضع عن “ َ َّ

ِوما استكرھوا عليه, ِّوالنسيان, أمتي الخطأ ُ ”  “verily Allah had put 
down the blame of my Ummah for the mistake, the 
forgetfulness, and that which they are compelled to do” 
narrated by Ibn M┐jah, and the ignorance about what can 
be ignored by some people is an excuse, because Rasul-
Allah  heard Mu’awiah Ibn al-Hakam saying the tashmeet 
(saying may Allah bless you)  to a person that sneezed 
while in the prayer, so after they finished the prayer, the 
Messenger  taught him that speaking in the prayer 
invalidates it, by saying to him as narrated by Muslim: 
“verily nothing of the people’s talk is allowed in this 
prayer, it is but glorifying, praising Allah, and reciting the 
Quran”, and He did not command him to repeat the 
prayer. So these are excuses that came in the Shar┘’ah dal┘l 
so they are considered excuses, and thus whatever came in 
the adillah (evidences) as specific excuses for specific rules 
will be considered as excuses, and whatever does not come 
in the dal┘l has no value, and will not be considered as a 
Shar┘’ah excuse at all. These excuses are considered for 
them selves, not because of the ‘illah (reason in them), that 
is because the Shar┘’ah dal┘l which showed that they are 
excuses did not set reasoning (ta’l┘l) for considering them as 
excuses, but left them without reasons, so we don’t make 
‘ilal (reasons) for them, because the Shar┘’ah did not set 
reasons for them, and made every excuse of them an excuse 
for the rule which it came for it, not for other rules, so it is 
considered as a special excuse for the rule which it came for 
it, not a general excuse for every rule, therefore, the 
blindness is an excuse to leave the jih┐d, not an excuse to 
leave the ╖al┐h. Moreover, these excuses: the illness, he 
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limping, the traveling, the forgetfulness, the compulsion 
and the mistake, even though they are qualitys; they are a 
kind of quality which does not indicate that it can be used 
for setting reasons (ta’l┘l), and does not show an indication 
for reasoning, therefore, we don’t measure other excuses to 
it, and we don’t seek a cause to set a reason for it, i.e. a 
reason to consider it as a ‘illah for applying the ‘illah rule 
on it, therefore, we don’t say that traveling is a ‘illah 
because of its hardship but the travel itself is the ‘illah 
because Allah Ta’ala considered it as a ‘illah not because of 
its hardship, i.e. it is an insufficient ‘illah, therefore, the 
traveler is allowed to shorten the ╖al┐h for the distance of 
the shortening (qasr), even if he travels by plane, and does 
not shorten for less then the shortening distance even if he 
travels in the desert while it is very hot, because the 
hardship is not the excuse that allowed the shortening, but 
the excuse that made the rukh╖ah (concession) to shorten 
the ╖al┐h is the travel, for it is a travel regardless of the 
hardship, and thus are all the excuses because of which the 
rukha╖ (concessions) are issued by the Shar┘’ah text. This is 
with regard to the reality, that the rukh╖ah and the az┘mah 
are from the Shar┘’ah perspectives.  

As for acting according to the rukh╖ah or the az┘mah 
(determination); verily acting according to either one of 
them is a mub┐╒, so one can act according to the rukh╖ah or 
according to the az┘mah, because this is shown in the texts 
of the concessions. Allah Ta’ala said: 

}אא{ 
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“…But if any is forced by hunger, with no inclination to 
transgression, Allah is indeed Oft-Forgiving, Most Merciful”38  

and He said: 

}אא{   

“…But if one is forced by necessity, without wilful disobedience, 
nor transgressing due limits, then is he guiltless. For Allah is 
Oft-Forgiving, Most Merciful”39 

so He Ta’ala showed the rukh╖ah by lifting up the guilt of 
the eating and this is the iba╒ah (permissibility), and forgave 
the sin of his action and it is the iba╒ah. He Ta’ala said: 

}אא{ 
“When ye travel through the earth, there is no blame on you if 
ye shorten your prayers, for fear the Unbelievers may attack 
you: for the Unbelievers are unto you open enemies”40  

and lifting up the blame means the iba╒ah.  

Allah Ta’ala said: 

}{ 
“…but if any one is ill, or on a travel, the prescribed period 
(should be made up) by days later...”41  

and this is the iba╒ah, so the evidences of the rukha╖ 
themselves give the iba╒ah (permissibility) to act according 
to the rukh╖ah not the wuj┴b (obligation), nor the nadb 
                                                            
38 Surah al-M┐’idah:3 
39 Surah al-Baqarah:173 
40 Surah al-Nis┐’:101 
41 Surah al-Baqarah:185 
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(preference). Also Muslim narrated on the authority of 
Hamzah Ibn Amrou that he said: “ ًأجد بي قوة على , َيا رسول الله ُ ِ

ِالصيام في السفر َ ّ ِ ّفھل علي جُناح؟ فقال رسول الله صلى الله عليه وسلم, ِّ ُّ ٌ َّ َھي : َ ِ
ٌفمن أخذ بھا فحسن, ٌرُخصة من الله َ َ َ ِومن أحب أن يصوم فلا جُناح عليه, َ َ َ ََ َّ ”  

“Oh Ras┴l-Allah, I find strength in myself for fasting while 
traveling, is it an offence I commit? Ras┴l-Allah  said: it is 
a rukh╖ah from Allah Ta’ala, whoever takes it, it is well 
done. And whoever likes to fast, there is no sin on him”, 
and on the authority of Ab┴ Sa’┘d that he said: “ َسافرنا مع ْ َ

ُرسول الله صلى الله عليه وسلم فيصوم الصائم ُِ َ َ َ َّ ُ ِويُفطرُ المُفطرُ, ِ َفلا يعيبُ , ِ َ
ٍبعضُھُم على بعض َ ” “we traveled with Ras┴l-Allah  the faster 
would fast and the fast breaker would break the fast, and 
non of them blame the others”, narrated by Muslim. These 
texts indicate explicitly that the rukh╖ah and the az┘mah are 
mub┐╒ (when the choice is given), so one is free to opt 
either one of them he wills. 

It could be said that the Messenger of Allah  said: “ َإن الله َّ
َيُحب أن تؤت◌ى  َ ُ ُّ ِكما يُحب ان تؤتى عزائمُهُ, َرُخصُهُِ َِ ُّ ”   “Verily, Allah 

loves that His concessions are taken, as He loves that His 
determinations are taken”, narrated by Ibn Hibb┐n, and 
this is a request, so it is a dal┘l that it is a mand┴b. If the 
compelled one fears death; he must eat the dead meat, and 
it is forbidden for him to abstain from eating it. If the 
choked one could not find except the intoxicant; he must 
drink it to relief himself from the choke if he fears death, 
and it is forbidden that he abstain and die. If the fasting 
person becomes very fatigue to the extant of death; he must 
break his fast, and it is forbidden for him to remain fasting 
and die, and as such, which indicate that acting according to 
the rukh╖ah could be a far╔, a mand┴b and could be a 
mub┐╒. The answer to that is: the talk (discussion) is about 
the rukh╖ah from the perspective that it is a concession; it is 
certainly a mub┐╒ (permissible) because of the previous 
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evidences. So the ╒ukm of the concession with regard to its 
legislation is the mub┐╒. As for the saying of the Messenger 
: “َُإن الله يُحب أن تؤت◌ى رُخصُه َ َ ُ ُّ َِّ َ ...”   “Verily, Allah loves that 
His concessions are taken…”, nothing in the ╒ad┘th 
indicates the nadb (preference), but it indicates the iba╒ah, 
because it clarifies that Allah Ta’ala loves that His rukha╖ 
(concessions) to be taken (practiced), and He loves that His 
az┐’im (determinations) to be taken, and non of the two 
request has a priority over the other, and this is in the text 
of the ╒ad┘th: “ َإن الله يُحب أن تؤت◌ى رُخصُهُ َ َ ُ ُّ َِّ َكما يُحب ان تؤتى , َ ُّ ِ
ِعزائمُهُ ”   “Verily, Allah loves that His concessions are taken, 
as He loves that His determinations are taken”, therefore 
there is no indication in the ╒ad┘th that acting according to 
the rukh╖ah is a mand┴b. As the issue of eating the dead (not 
slaughtered) meat; the modhttar (compelled one) does not 
mean the one which is ascertained of his death, but just for 
fearing the death; he is considered as a compelled one, but if 
death becomes ascertained if he doesn’t eat, then it becomes 
forbidden for him to refrain from eating, and becomes a 
must (w┐jib) upon him to eat, not because it is a rukh╖ah, 
but because eating becomes a w┐jib. That is because acting 
according to the az┘mah, which is refraining from eating (in 
that situation) is a mub┐╒, but it definitely leads to the 
╒ar┐m which is the self perishing. So it becomes ╒ar┐m to 
carry out the az┘mah in that situation according to the 
Shar┘’ah principle: “َالوسيلة إلى الحرام حرام ِ ِ ُ ”  “the means to the 
forbidden is a forbidden” and carrying out the rukh╖ah 
becomes a w┐jib because of the emergency cause which is 
the death certainty, and this is not the rule of the rukh╖ah 
(as a concession), but one of the situations on which the 
principle:  “َالوسيلة إلى الحرام حرام ِ ِ ُ ”  “the means to the forbidden 
is a forbidden” is applicable. This application is not specially 
for the rukh╖ah, but it is general for every mub┐╒, and like 
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that is the drinking of the intoxicant for the choked person, 
and the fast breaking for the ascertained of death person 
and others. Accordingly, the rule of the rukh╖ah as it is and 
with regard to its legislation is the mub┐╒ (permissible), but 
if refraining from it and carrying out the az┘mah lead 
certainly to the ╒ar┐m, then carrying out the mub┐╒ 
becomes ╒ar┐m. 

 

  





òŞîčÇžŠŞ’Ûa@òÛč…þa@

The Legal Evidences (al-Adillah al-
Shar’iyyah) 

The linguistic meaning of the (word) dal┘l is the indicator 
(dal┘l), and the word dal┘l can be used for what has 
indication and guidance, and this is what is named dal┘l in 
the definition set by the jurisprudents, as they defined it by: 
which the correct scrutinize in it leads to an announced 
request (matl┴b khabari). As for the dal┘l of the u╖┴l 
(principals); they defined it by: what leads to the knowledge 
about the announced request, in another word it is that 
which is taken as evidence, (to prove) that what is searched 
for is a Shar┘’ah verdict. 

Every Shar┘’ah dal┘l indicates the verdict decisively or 
indecisively. If the dal┘l indicates decisively, for it is 
decisively transmitted like the Qur’┐n and the mutaw┐tir 
╒ad┘th, and its indication is also decisive; there is no dispute 
over its consideration, and if it indicates the verdict 
indecisively, but its origin (transmission) is decisive like the 
Qur’┐n and the mutaw┐tir ╒ad┘th; it is also considered. If its 
origin is indecisive like the ┐h┐d (individually narrated) 
╒ad┘th, then it is a must to verify it, i.e. making sure of the 
authenticity of the ╒ad┘th before deciding to accept it, and it 
is not right to accept it unrestrictedly. If the ╒ad┘th is 
veritable (╖a╒┘╒); it must be accepted even if it is indecisive, 
because the individually narrated (khabar) that has an 
authentic issuance is considered as an evidence, even if its 
issuance is indecisive, and the verification is to know the 



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

94 

authenticity and to be tranquilled that it is issued by the 
Prophet .  

The Shar┘’ah evidences are of two types: one of them is 
related to the expressions (words) of the text and what is 
denoted by their literal meaning (man═┴q) and their 
connotation (mafh┴m). The second type is related to the 
reasoned meaning (ma’q┴l) of the text, i.e. related to the 
Shar┘’ah ‘illah (reason of the legislation). As for the first 
type of the evidences: that is the book (of Allah Ta’ala), the 
Sunnah and the Ijm┐’ of the ╗a╒┐bah (consensus of the 
╗a╒┐bah). The second type is the (Qiy┐s) scholarly 
measuring (analogy), which needs the Shar┘’ah ‘illah that is 
showed in the shar’i text. 

The evidence is not considered to be Shar┘’ah unless it came 
from the Messenger  either through the text or what the 
text denotes, which is related to the text, otherwise it is not 
considered to be Shar┘’ah dal┘l. As for the text, it is 
certainly a dal┘l, whether it is recited which was revealed as 
text and meaning, and that is the Qur’┐n, or not recited, 
which was revealed as meaning, and the Messenger  
expressed it by his words, action and approval, and that is 
the Sunnah. As for what the text denoted, that is 
considered to be a dal┘l if its denotation is related to the 
text itself (not to the ijtih┐d), and that is the Ijm┐’ of the 
╗a╒┐bah, and the Qiy┐s. As for the Ijm┐’ of the ╗a╒┐bah, it is 
considered to be Shar┘’ah dal┘l because it discloses that there 
is a dal┘l of the text (the Sunnah), and its disclosure makes 
the evidence for it related to the text itself, and also the 
texts which came from the Messenger  denoted the 
consideration of their Ijm┐’ as a dal┘l. That is because there 
came in the Qur’┐n and in the ╒ad┘th what explicitly 
praised the ╗a╒┐bah and considered imitating them, and 
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because they saw the Messenger  in the state of His 
speech, deed and silence (approval). So their consensus on a 
matter denotes that they had seen a dal┘l (for that matter), 
and it became famous to them, so they had an Ijm┐’ on the 
Shar┘’ah verdict without narrating the dal┘l of it. Upon that 
the Ijm┐’ of the ╗a╒┐bah is considered to be Shar┘’ah 
evidence and a proof which can be based on, with regard to 
the denotation of the Shar┘’ah text on it, and with regard to 
that, it discloses that there is an evidence, so the evidence 
for the Ijm┐’ is related to the text itself.  

As for the Qiy┐s; its evidence is related to the text itself, 
because the texts are either containing ilal (reasons of the 
legislation) or not containing ilal. If the text contains ‘illah, 
then the ‘illah is considered to be a proof where ever it 
exists, and the Qiy┐s will be based on it, and this is the 
Shar┘’ah Qiy┐s. If the text does not contain ‘illah, then there 
is no Qiy┐s (analogy). Also the texts which came from the 
Messenger  denoted the consideration of the Qiy┐s as 
Shar┘’ah evidence; the Messenger  had guided to the Qiy┐s 
and approved it. Accordingly the Qiy┐s is considered to be 
a Shar┘’ah dal┘l and a proof on which verdicts can be based, 
with regard to the Shar┘’ah ‘illah contained in the text. So 
the evidence on the Qiy┐s is related to the text itself, 
because the Shar┘’ah text denoted it. 

 

òŞîčÈİÓ@flæìØflm@žæc@Žkčvflí@òŞîčÇžŠŞ’Ûa@òÛč…þa@

The Shar┘’ah Evidences Must Be Decisive 

The adillah of the Shar┘’ah are the basis (u╖┴l) of the 
Shar┘’ah verdicts, they are decisive similarly like the u╖┴l of 
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the religion (D┘n), so they are not indecisive (╘anniyah). 
The u╖┴l of the whole Shar┘’ah whether they are the u╖┴l of 
the D┘n or the u╖┴l of the a╒k┐m which are the Shar┘’ah 
evidences are inevitable to be decisive, and they are not 
allowed to be indecisive for the saying of Allah Ta’ala: 

}{ 
“And pursue not that which you have no knowledge…”42 

and His saying: 

 }אא{ 
“But most of them follow nothing but conjecture; truly 
conjecture can be of no avail against Truth. Verily Allah is 
well aware of all that they do”43 

The masses of the scholars had mentioned that u╖┴l al- 
a╒k┐m must be decisive (qat’iyah), al-H┐fidh al-Mujtahid 
Ab┴ Ish┐q Ibr┐h┘m Ibn M┴s┐ al-Lakhm┘ al-Gharn┐t┘ known 
as al-Sh┐tib┘ said in his book al-Muw┐faq┐t: “Verily the u╖┴l 
of the fiqh of the D┘n are decisive, not indecisive, and the 
evidence on that is, because they are referred to the 
totalities of the Shar┘’ah, and that which is as such; is 
decisive” and he said: “If the indecisive is related to the 
totalities of the Shar┘’ah, then it is possible to be related to 
basis of Shar┘’ah (the Aq┘dah), because it is the first totality, 
and that is not allowed”, and he said: “If it is allowed to 
make the indecisive one of the basis of the fiqh, then it 
becomes allowed to make it  basis of the D┘n, and it is 
unanimously not like that, and so is the case here, because 
                                                            
42 Surah al-Isr┐’:36 
43 Surah Y┴nus:36 
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u╖┴l al-fiqh are of the same relation to the Shar┘’ah like u╖┴l 
al-D┘n”, and he also said: “Some scholars said: there is no 
way to prove the basis of the Shar┘’ah by the indecisive, 
because it is a legislation, and we don’t worship by the 
indecisive except in the branches”, and he said: “The basis 
however, must be decisive; because if it is indecisive; it 
would be a possibility of disparity and such thing could not 
be a basis in the D┘n”. Im┐m Jam┐l al-D┘n Abd al-Rah┘m al-
Isnaw┘, in his book, Nihayah al-S┴l, at the discussion of the 
denotation of the (imperative verb, do) with respect to that, 
the indecisive dal┘l is not considered he said: “And as for 
the ┐╒┐d (individually narrated); it is invalid (b┐═il); because 
the individual narration avail the indecisive, and The 
Legislator allowed the indecisive in the branches only, 
which are the practical issues, without the knowledge issues 
like the basis of u╖┴l al-D┘n, and also the basis of u╖┴l al-fiqh, 
as al-Anb┐ri (the explainer of the book al-Burh┐n) 
transmitted from the scholars all together”. However, the 
verses of the Qur’┐n are explicit about forbidding the 
indecisive in the u╖┴l, and blaming whoever follows the 
indecisive, and these texts dictate that the basis (u╖┴l) of the 
Shar┘’ah in general whether they are u╖┴l al-D┘n or u╖┴l al-
a╒k┐m (verdicts u╖┴l); must be decisive, and it is not valid to 
be indecisive. Therefore there is nothing indecisive in the 
basis of the fiqh at all, because of the explicit forbiddance 
about that, but all basis of u╖┴l al-fiqh are decisive. 
Accordingly, for the Shar┘’ah dal┘l to be considered as 
evidence; decisive evidence must be established for it, and 
unless decisive evidence is established for it; it is not 
considered as Shar┘’ah dal┘l. The adillah which the decisive 
evidence stood up to prove their validity are four only, 
they are: the Qur’┐n, the Sunnah, the Consensus of the 
╗a╒┐bah and the Qiy┐s which has ‘illah denoted by Shar┘’ah 
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text, and anything other than these four is not considered 
as Shar┘’ah dal┘l, because there is no decisive evidence for 
them. Accordingly, the bases of the Shar┘’ah verdicts, i.e. 
the Shar┘’ah evidences are confined to these four and 
nothing else is considered.  

 

 

 



The First Evidence – The Book of Allah (al-
Kit┐b) 

Al-Kit┐b is the Qur’┐n descended onto our Master 
Muhammad  which is transmitted to us between the two 
covers of the Mushaf by mutaw┐tir transmission. The 
Prophet  was assigned to recite what was revealed onto 
him of the Qur’┐n to a group of people by whom’s saying 
the decisive proof would establish, and those whom the 
decisive proof would establish for their saying; it can not be 
imagined (it is impossible) that they lie, as well as it is 
impossible to imagine their agreement to add to what they 
heard from him , and as it is impossible to imagine their 
agreement to not transmitting what they heard from him. 

The Qur’┐n is an Arabic book, and has the styles of the 
speech of the Arabs, and made easy to understand. In it 
there is what Allah Ta’ala commanded, and what He 
forbade, He Ta’ala said: 

}אא{ 
“And We have indeed made the Qur’┐n easy to understand 
and remember; then is there any that will receive 
admonition?”44  

and He Ta’ala said: 

}{ 

                                                            
44 Surah al-Qamar:17 
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“Verily, We have made this (Qur’┐n) easy, in your tongue 
(language), in order that they may give heed.”45  

and He said:  

}א{ 
“A Book, its verses are explained in detail; a Qur’┐n in Arabic, 
for people who understand”46 

and He said:  

}אא{אא{ 
“A Book which We have sent down unto you, full of blessings, 
that they may meditate on its verses, and that men of 
understanding may receive admonition.”47   

so this necessitates the possibility to ponder in the Qur’┐n 
and understand it. Although the Qur’┐n is miraculous 
(mu’jiz); its miraculous nature (I’jaaz) does not make it 
uneasy to understand.  

 

What is Considered as a Proof (Hujjah) of the 
Qur’┐n 

What is transmitted to us of the Qur’┐n as mutaw┐tir 
transmission and we know that it is of the Qur’┐n; is the 
hujjah (proof). As for what was transmitted to us by 
individuals like the mushaf of Ibn Mas’┴d and others are 

                                                            
45 Surah al-Dukhaan:58 
46 Surah Fussilat:3 
47 Surah Saad:29 
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not hujjah, that is because the Prophet  was assigned to 
recite what was revealed to Him of the Qur’┐n onto a 
group of people a decisive proof would establish for their 
saying, and those whom the decisive hujjah would establish 
by their saying it could not be supposed that they agree not 
to transmit what they heard, so if anything of the Qur’┐n 
exists not transmitted by a group who’s saying would 
establish a hujjah, but transmitted by individuals; is not 
considered because it came individually transmitted, 
contrary to what the Messenger  was assigned with, and 
contrary to the way the Qur’┐n used to be recited by the 
Messenger  to a number of Muslims to memorize it, and 
they are of whom the proof is established by their saying, 
beside His order to write It. So it does not apply to this 
situation that one or a number of people that the decisive 
proof could not be established by their saying transmitted 
anything of the Qur’┐n, therefore, what was transmitted of 
the Qur’┐n by individuals is not a proof at all. It could be 
said that: the memorizers of the Qur’┐n at the time of the 
Messenger  did not reach the number of the taw┐tur for 
their fewness, and Its gathering was by receiving Its 
individual verses from individuals, therefore, the mas┐hif of 
the ╗a╒┐bah differ from each other, and if he  recited it 
onto a group of people a proof would establish by their 
saying, it wouldn’t be like that. The answer to that is from 
a few directions:  

Firstly: the recital of the Qur’┐n onto a number of people 
whom their saying would establish a proof is not disputed 
over by anyone of the ╗a╒┐bah, nor is it disputed over by 
anyone of the Muslims. Also the Qur’┐n is the miracle 
showing decisively the truthfulness of the Messenger , and 
its non-conveyance to the one who did not see it by the 
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mutaw┐tir; makes it (that which is transmitted individually) 
not a decisive proof for himself, then it would not be a 
proof to believe the Prophet . 

Secondly: it is affirmed that when the verse or verses were 
descended onto him , he used to call the revelation writers 
to write them, and used to recite them onto a number of 
Muslims a decisive proof would establish for their saying, 
and he used to recite them onto the Muslims who used to 
come to him or attend the prayers with him, so the 
practicality of the recital of the Qur’┐n is that it was not 
recited onto one, but onto a mass of Muslims, so those who 
used to hear it reached the extent of the taw┐tur, and thus, 
the reality of its recital is that it used to be recited onto 
those which the decisive proof would establish for their 
saying.  

Thirdly: the issue is not about memorizing the whole 
Qur’┐n, but about the transmission of the individual verses, 
so if we suppose that the memorizers of the whole Qur’┐n 
did not reach the extent of the taw┐tur; it does not mean 
that the transmission of the individual verses was not by 
the extent of the taw┐tur, so the non reaching of the 
memorizers of the whole Qur’┐n at the time of the Prophet 
 the extent of the taw┐tur does not necessitate that the 
memorizers of its individual verses are like that, so the 
memorizers of every verse reached the number of the 
taw┐tur, in addition to registering them by writing, and 
everyone of its verses was transmitted from the Prophet  
by mutaw┐tir transmission. Accordingly, it is not valid to 
say that: the memorizers of the Qur’┐n at the time of the 
Prophet  did not reach the number of the taw┐tur.  

Fourthly: gathering the Qur’┐n is different to transmitting 
it from the Messenger , because the transmission is the 
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hearing from the Messenger  verbally, and this is the issue 
under discussion. As for gathering the verses of the Qur’┐n 
in one mushaf (book); the research was not to prove that 
they are Qur’┐n, but for forwarding or back warding them 
with regard to the other verses and the research was about 
their length and shortness. Moreover the gathering of the 
Qur’┐n was not writing what the memorizers memorized, 
but gathering the pages that were written in the presence of 
the Messenger  and placing them after each other in every 
Surah as the Messenger of Allah  commanded, and 
comparing them to what the Qur’┐n memorizers had, and 
placing them in one place. So the issue of the gathering is 
different to the issue of the transmission and the discussion 
is about the transmission, and therefore, the issue of 
gathering the Qur’┐n should not be mentioned here. As for 
the difference between the mas┐hif (books); whatever in 
them is of the (┐╒┐d) individually transmitted, that is not of 
the Qur’┐n, and it is not a proof, and whatever is 
mutaw┐tir it is from it and it is a proof. So the issue is not 
related to the mushaf, but it is related to the verses 
contained in the mushaf, so if the verse is transmitted from 
the Messenger  as mutaw┐tir transmission, i.e. received 
from him by a number who reached the extent of the 
taw┐tur (frequent transmission), i.e. the decisive proof 
would establish for their saying, then it is considered to be 
from the Qur’┐n and it is a proof, and what is not like that, 
it is not considered to be of the Qur’┐n, therefore, all the 
mushaf of Uthman is Qur’┐n, because all the verses 
contained in it are mutaw┐tir transmitted. Those whom the 
decisive proof is established for their saying transmitted 
them, whereas the mushaf of Ibn Mas’┴d; whatever it 
contains of verses transmitted by taw┐tur are considered to 
be of the Qur’┐n, and whatever it contains of verses 
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transmitted individually, like the verse: “ ٍفصيام ثلاثة أيام ِ ُ
ٍمُتتابعات ِ ” (so fasting three sequent days) is not considered to 
be of the Qur’┐n and is not a proof.  

Accordingly the objection standing on the Qur’┐n 
memorizers and on the mas┐hif of the ╗a╒┐bah is rejected, 
and affirmed is that the mutaw┐tir transmitted is the 
Qur’┐n, and what was individually transmitted is not of the 
Qur’┐n. And what we should draw the attention to, is that 
the Qur’┐n was transmitted by sighting from the Messenger 
, from the revelation at the time of his descent with it and 
was registered by writing and by memorizing it. So the 
╗a╒┐bah  did not narrate the Qur’┐n as a narration from 
the Messenger but transmitted it, i.e. they transmitted the 
selfsame that was descended, and what the Messenger  
commanded to write, unlike the ╒ad┘th; it was narrated on 
behalf of the Messenger  and not written when he said it, 
nor was it written during its narration but it was written 
and registered at the time of T┐bi’┘ al-T┐bi’┘n. The Qur’┐n 
got written and registered at the descent of the Wahi with 
it, and the ╗a╒┐bah transmitted the selfsame that was 
descent by the Wahi, and therefore it is said that: the 
╗a╒┐bah transmitted the Qur’┐n to us as a transmission.  

 

The Firm and the Similar (al-Mu╒kam wa’l-
Mutash┐bih) 

The Qur’┐n contains Firm (Mu╒kam) and Similar verses 
according to what Allah Ta’ala said: 

}אא{ 
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“…some of it are firm verses; they are the foundation of the 
Book and others are similar...”48 

The mu╒kam (precise) is what its meaning appears and 
exposes an exposure that removes the possibility (of 
different meanings) like His Ta’ala’s saying: 

}אאא{ 
“…Allah has permitted trade and forbidden usury…”49  

}אאא{ 
“And the thief, male or female, cut off his or her hands…”50  

}אא{ 
“In the Law of Equality there is life for you, O you men of 
understanding; that you may restrain yourselves”51  

and other alike verses.  

As for the mutash┐bih (imprecise), it is the contrary of the 
mu╒kam, and has the probability of more than one 
meaning, either equal to each other or not equal. An 
example for which the meaning came equal is His Ta’ala’s 
saying: 

}א{ 
“Divorced women shall wait concerning themselves for three 
monthly periods…”52  

                                                            
48 Surah └li Imraan:7 
49 Surah al-Baqarah:275 
50 Surah al-M┐’idah:38 
51 Surah al-Baqarah:179 
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the word (qur┴’) probably means the menses (hayd) or the 
purity (═uhr), and His Ta’ala’s saying: 

}אא{ 
“…unless they remit it or (the man’s half) is remitted by him in 
whose hands is the marriage tie…”53,  

so the one that has the tie of the marriage is probably the 
husband or the guardian (wali), and His Ta’ala’s saying: 

}א{ 
“…or ye have been in contact with women…”54,  

for the hesitation of it between the touching by hand and 
the copulation. An example for what the meaning came as 
not equal to each other is His Ta’ala’s saying: 

}{ 
“But will abide (forever) the Face of your Lord, The Full of 
Majesty, Bounty and Honour”55, 

}{ 
“When I have fashioned him (in due proportion) and breathed 
into him of My spirit…”56, 

}{ 
                                                                                                                           
52 Surah al-Baqarah:228 
53 Surah al-Baqarah:237 
54 Surah al-Nis┐’:43 
55 Surah al-Rahm┐n:27 
56 Surah al-Hijr:29 
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“…among other things which Our Hands have fashioned…”57, 

}א{ 
“Allah will throw back their mockery on them, and give them 
rope in their trespasses; so they will wander like blind ones (to 
and fro)”58, 

}אא{ 
“And (then Unbelievers) plotted and planned, and Allah too 
planned, and the best of planners is Allah”59, 

}אא{ 
“…and the heavens will be rolled up in His right hand: Glory 
to Him and High He is above the Partners they attribute to 
Him”60, 

and the like, it has the probability of several meanings 
according to the understanding of the Arabic language with 
respect to the Arabs’ styles, and according to the Shar┘’ah 
meanings, all that is mutash┐bih (imprecise). Verily it is 
named mutash┐bih for the uncertainty of its meaning to the 
listener. The mutash┐bih is not what its meaning is not 
understandable because there’s nothing in the Qur’┐n that 
is not understandable, because there inclusion of the 
Qur’┐n of something not understandable makes it out of 
being a clarification to the mankind, and that is contrary to 
His Ta’ala’s saying: 

                                                            
57 Surah Y┐ S┘n:71 
58 Surah al-Baqarah:15 
59 Surah └li Imr┐n:54 
60 Surah al-Zumar:67 
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}א{ 
“Here is a plain statement to mankind, a guidance and 
instruction to those who fear Allah”61 

As for the alphabetic letters in the beginning of the 
chapters (Surah); they do have meanings, because they are 
names for the chapters and definers for them, we say Surah: 
رة م البق َ أل ََ and Surah: ران م آل عم َال ْ ِ  and Surah:  ريم َكھيعص م ْ َ   and 
Surah:  َحم فصلت ِّ ُ  etc. There is nothing in the Qur’┐n that has 
no meaning and could not be understood, but all what 
came in the Qur’┐n can be understood and exalted be Allah 
Ta’ala that He addresses mankind by that which is 
impossible for them to understand.   

 

 

                                                            
61 Surah └li Imr┐n:138 



The Second Evidence – The Sunnah 

Al-Sunnah linguistically is the method, and in the Shar┘’ah 
it is the name of some of the supererogatory worships 
transferred from the Prophet , and the Sunnah is the 
name of what came from the Messenger  of saying, action 
and approval, when we talk about the Shar┘’ah evidences, 
all that is the sunnah and it is all what is received by the 
revelation, Allah Ta’ala said: 

}א{}{ 
“Nor does he say (aught) of (his own) Desire” “It is no less than 
inspiration sent down to him”62,  

and He Ta’ala said: 

}{ 
“Say: I do but warn you according to revelation…”63 

 

The Status of the Sunnah in relation to the Qur’┐n 

The Sunnah is Shar┘’ah evidence for the decisive evidence of 
the Prophet-hood of our Master Muhammad  and his 
message (ris┐lah), and for the decisive evidence in both 
transmission and denotation that he  speaks not after his 
own desire, it is but a revealed revelation, and that what he 
warns with is only revelation from Allah Ta’ala. So the 
                                                            
62 Surah al-Najm:3 
63 Surah al-Anbia’:45 
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Sunnah is revelation from Allah Ta’ala, except that the 
revelation is the contents and meanings of the Sunnah not 
its words. Allah Ta’ala revealed it to him  and he 
expressed this revelation by his own words or actions or 
approvals i.e. silence. 

The Sunnah is an evidence similar to the Book and not less 
then it for the established decisive evidence for it, as it is 
established for the Qur’┐n, and the limiting (of the taking) 
to the Book is the opinion of the apostates, Allah Ta’ala 
said: 

}אא{ 
“So take what the Messenger assigns to you, and abstain from 
that which He withholds you from...”64,  

and He Ta’ala said: 

}אא{ 
“He who obeys the Messenger, indeed obeys Allah…”65,  

and He said: 

}אא{ 
“...Let those beware who withstand the Messenger’s order, lest 
some trial befall them, or a grievous Punishment be inflicted 
on them.”66,  

and He said: 

                                                            
64 Surah al-Hashr:7 
65 Surah al-Nis┐’:80 
66 Surah al-N┴r:63 



U╖┴l al-Fiqh – 1st Draft Translation 

111 

}אאא
א{  

“...It is not fitting for a Believer, man or woman, when a 
matter has been decided by Allah and His Messenger, to have 
any option about their decision…”67,  

and He said: 

}א
א{ 

“But no, by your Lord, they can have no (real) Faith, until they 
make you judge in all disputes between them, and find in their 
souls no resistance against your decisions, but accept them with 
the fullest conviction....”68,  

and He said: 

}אא{ 
“...If you differ in anything among yourselves, refer it to Allah 
and His Messenger...”69,  

and the returning to the Messenger after his death is 
returning to his Sunnah and Allah Ta’ala said: 

}אאאא{ 
“Say: Obey Allah and obey the Messenger....”70,  

                                                            
67 Surah al-A╒z┐b:36 
68 Surah al-Nis┐’:65 
69 Surah al-Nis┐’:59 
70 Surah └li Imr┐n:32 
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and He said: 

}אא{ 
“Say: (Muhammad) If you do love Allah, then follow me Allah 
will love you...”71,  

So these decisive texts in their transmission and their 
denotation are explicit in obliging taking the Sunnah as 
taking the Kit┐b, and the denier of the Sunnah is definitely 
k┐fir, so the Sunnah must be taken as the Qur’┐n must be 
taken, similarly without any differences between them. It is 
not permitted to say: we have the Book of Allah, we take 
what is in it, because it can be understood as leaving the 
Sunnah, but it is inevitable to combine the Sunnah and the 
Kit┐b, and the Messenger  has warned us from that in his 
╒ad┘th he  said: “ ه ى أريكت أ عل ل مُتك ِيُوشكُ رجُ ِ ِ َِ ِ َ َ ًَ َّ َّيُحد, ٌ ِث بحديث من َ ٍ َ ِ ُ

ديثي ِح ِ ول, َ َفيق َُ ل: َ ز وج ابُ الله ع نكم كت ا وبي َّبينن َ َ َ ِ َ َ ََّ َ َ َ َِ ُ ْ لال , ْ ن ح ه م دنا في ا وج ٍم َ َ َ َْ ِ ِ ِ َ ْ
َاستحللناهُ َْ َ ْ َوما وجدنا فيه من حرام حرمناهُ, ْ َْ َّ َ َ َ َ َ َ ٍَ ِ ِ ُألا وإن ما حرم رسُولُ الله صلى الله , ْ َ َ ِ َ َ ََ َّ َّ ِ َ َ

ِعليه وسلم م َِ َّ َ ْ ُثلُ ما حرم اللهَ َ َّ َ ْ ” “It is imminence that a man resting on 
his couch would be told one of my a╒┐d┘th, he would say: 
between us and you is the Book of Allah the Great and the 
Almighty, what we find in it as ╒al┐l we consider it ╒al┐l, 
and what we find in it as ╒ar┐m we consider it ╒ar┐m 
indeed it is that what the Messenger of Allah  forbade is 
like what Allah forbade” Ibn M┐jah narrated it. He also 
said: “ ُيُوشك أحدكم يقولُ َُ َُ َ ِھذا كتابُ الله: ِ َ َما كان, ِ َ فيه من حلال أحللناهُ وما كان َ ََ َ ْ َ ْ َ ٍ ِ ِ

اهُ رام حرمن ن ح َم ْ َّ َ َ ٍَ ه, ِ ذب ب ديث فك ي ح هُ عن ن بلغ ِألا م ِ َ َ َ َ ََّ َ َ ٌ ِّ َ َ ولهُ , َ ذب الله ورسُ د ك َفق َ ََ َّ َ َ َْ
هُ َوالذي حدث َّ َ ”  “It is imminence that one of you would say: this 

is the Book of Allah whatever is ╒al┐l in it we consider it 
╒al┐l and whatever is ╒ar┐m we consider it ╒ar┐m, indeed 
whoever denies a ╒ad┘th transmitted to him, he belied Allah 
                                                            
71 Surah └li Imr┐n:31 
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and His Messenger and whoever transmitted the ╒ad┘th to 
him” Ibn Abd al-Barr narrated it. The Sunnah adjudges the 
Book, because the Book may have two possibilities or 
more, the Sunnah then comes to determine one of them so 
the matter will be returned to the Sunnah and what the 
Book seemingly necessitates will be left, Allah Ta’ala said: 

}א{ 
“…All others are lawful for you, provided ye seek (them in 
marriage)....”72,  

after His saying: 

}א
אאאאא

אא
אא

אאאא
אאא

א{ 
“Prohibited to you (for marriage) are: your mothers, daughters, 
sisters; father’s sisters, mother’s sisters; brother’s daughters, 
sister’s daughters; foster-mothers (who gave you suckle), foster-
sisters; your wives’ mothers; your step-daughters under your 
guardianship, born of your wives to whom you have gone, no 
prohibition if you have not gone in; (those who have been) 

                                                            
72 Surah al-Nis┐’:24 
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wives of your sons proceeding from your loins; and two sisters 
in wedlock at one and the same time, except for what is past; 
for Allah is Oft-Forgiving, Most Merciful. Also (prohibited are) 
women already married, except those whom your right hands 
possess: thus has Allah ordained (prohibitions) for you: except 
for these, all others are lawful, provided you seek (them in 
marriage)....”73 

what shows the permissibility of all that are not mentioned, 
then the Sunnah came and excluded from that marrying the 
women over her paternal aunt or her maternal aunt, for the 
saying of the Messenger : “ رأة عم نكحُ الم َّلا ت ُ َ اُ ى خالتھ ا ولا عل ِتھ ِ ” 
“The women is not to be married over her paternal aunt 
nor over her maternal aunt”, Muslim narrated it. So this is 
leaving the seeming (╘┐hir) of the Book and forwarding the 
Sunnah over it. The seeming of the Book could show a 
matter then the Sunnah comes to get it out of its seeming. 
Seemingly, the Qur’┐n came with the order to take the 
Zak┐h from all the properties, the Sunnah came and 
specified it for specific properties, and limited the taking of 
the Zak┐h to those properties only, so it would not be 
taken from others. 

In comparison with the Qur’┐n, the Sunnah most generally 
is a clarifier for it, Allah Ta’ala said: 

}א{ 
“...And We have sent down unto you  the Message; that you 
may explain clearly to the mankind what is sent for them...”74 

                                                            
73 Surah al-Nis┐’:23-24 
74 Surah al-Nahl:44 
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that is because the informing of the Qur’┐n about the 
Shar┘’ah verdicts is mostly totally not partially, and where 
the informing comes as partially; it is to be taken on the 
total basis, and the Qur’┐n in comprehensive and it can not 
be as such except that what is gathered in it are general 
matters, because the Shar┘’ah was completed by the 
completion of its descent. And because of the 
numerousness of the Sunnah and the multitude of its issues; 
it is a clarifier for the Book. All that is in the Sunnah have 
origins in the Book, whether it (the Book) clarifies it either 
in summing up or in details or in both ways the Sunnah 
came adjudging all that by clarifying and explaining. The 
Sunnah brought many verdicts that are not textually 
mentioned in the Qur’┐n al-Kar┘m, but these verdicts came 
as supplements for origins for them mentioned in the 
Qur’┐n, and they are a kind of clarification for what is in 
the Qur’┐n. So the Sunnah is a clarifier for the Book.  

The clarification of the Book by the Sunnah is summed up 
by the following: 

1. Detailing its concise )ه صيلُ مُجمل ِتف َ ْ( : From that, is that 
Allah Ta’ala commanded in the Book to perform the 
prayer, without a clarification of its times, pillars, and the 
number of its prostration (Rak’ah); the Sunnah clarified 
that. The Messenger  said: “ِّصلوا كما رأيتموني أصلي َ َُ ُ َ ُّ ” “do pray 
as you see me praying” narrated by al-Bukh┐r┘. And there 
came in the Book the obligation of the pilgrimage (hajj), 
without clarifying its ceremonies (man┐sik), the Sunnah 
clarified that, and he  said: “ ي مناسككم ُألا فخذوا عن َُ ِ َ َِّ ُ َ ”  “Do your 
best to take your man┐sik from me” narrated by A╒mad. 
And there came in the Book the obligation of the Zak┐h 
without clarifying for which properties the obligation is, 



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

116 

nor does it clarify the nis┐b for its obligation, the Sunnah 
clarified that, and as such. 

ه( .2 صيصُ عُموم (ِتخ ِ  Specifying its general: there are 
generalities in the Qur’┐n and the Sunnah came to specify 
them, and of that, is that Allah Ta’ala commanded that the 
children inherit the parents the way He Ta’ala clarified in 
His saying: 

}אא{ 
“Allah commands you regarding your children’s (inheritance): 
to the male, a portion equal to that of two females...”75,  

so this is general for every father got inherited and every 
child that inherits, the Sunnah then specified the inherited 
father by other then the Prophets for his  saying: “ لا ...

ُنورث َ َما تركناهُ صدَقة, ُ ََ َ ” “…we do not get inherited, what we left 
is sadaqah” al-Bukh┐r┘, Muslim and A╒mad narrated it. And 
the Sunnah specified the inheritor by other then the killer 
by His  saying: “ يأ... لُ ش ًولا يرث القات ِ ُ ِ ” “...And the killer does 
not inherit anything” Ab┴ D┐wud narrated it. And of that 
is Allah Ta’ala’s saying: 

}אא
}א 

“If any of you die and leave widows behind, they shall wait 
concerning themselves four months and ten days....”76 

this verse denoted the (iddah) period in which the widow 
may not remarry then the verse got specified by the ╒ad┘th 
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76 Surah al-Baqarah:234 



U╖┴l al-Fiqh – 1st Draft Translation 

117 

of Subay’ah al-Aslamyah, when she gave birth 25 days after 
the death of her husband, then the Prophet  told her that 
she became allowed (to remarry) so that showed that the 
verse is specific for the non pregnant.                                                      

ه( .3 د مُطلق ِتقيي َ ُ(  Limiting its unrestricted (absolutes): There 
came in the Qur’┐n verses that are unrestricted, so the 
Sunnah came and limited this unrestricting with 
determined restriction, and from that is His Ta’ala’s saying: 

}אא
{ 

“…And do not shave your heads until the offering reaches the 
place of sacrifice. And if any of you is ill, or has an ailment in 
his scalp, (necessitating shaving), (he should) in compensation 
either fast, or donation, or offer sacrifice…”77,  

so these three: fasting, donation, or sacrifice, are confirmed 
indefinite, they are unrestricted words, but they became 
limited by the ╒ad┘th that Muslim narrated from the way of 
Ka’ab Ibn Ajrah that the Prophet  said to him: “ َفاحلق رأسك َ َْ ْ ِ
سك  ام أو ان ة أي م ثلاث ع أو صُ ة آصُ رق ثلاث ساكين والف تة م ين س ا ب م فرق َوأطع َ َِ ٍ ٍ ُ ُ ِ َِّ ً ْ َ ْ

سيكة  ًن “ “Shave your head or feed one faraq to six needy and 
the faraq is three saa’ or fast three days or do a nusuk” so he 
limited the unrestricted fasting by three days, and the 
unrestricted donation by one faraq for six needy, and the 
faraq is three saa’, and the unrestricted nusuk by 
slaughtering one female sheep. 

4. Attaching a branch of the verdicts’ branches to its origin 
which came in the Qur’┐n, as this branch seems to be a new 

                                                            
77 Surah al-Baqarah:196 
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legislation, but after scrutinizing it appears to an 
annexation to its origin in the Qur’┐n, and there is many 
like this: from that manner is that Allah Ta’ala mentioned 
(in the inheritance) the determined statutory portions 
( درة( رائض المق َّالف , and not mentioned the inheritance of the 
(asabaat) (relatives from the father side and the paternal 
cousins) except what came in His Ta’ala’s saying: 

}אא{ 
“Allah (thus) directs you as regards your children’s 
(inheritance): to the male, a portion equal to that of two 
females…”78,  

and His Ta’ala’s saying: 

}אא{ 
“…if they are brothers and sisters, (they share), the male having 
twice the share of the female…”79,  

which necessitate that there is no determined statutory 
portions obliged for the (aasib) (paternal relative) other 
than the children and the brothers, but he takes the 
remainder rafter paying the obliged inheritance, and the 
Messenger of Allah  clarified this as he said: “ رائض وا الف َألحق

ا ِبأھلھ ر, ِ ل ذك و لأول رج ي فھ ا بق ٍفم َ ٍ ِ ّ َ َ ”  “Attach (pay) the obliged 
statutory portions to their eligible people, then whatever 
remains is for the closer man” al-Bukh┐r┘ narrated it. So he 
 attached the aasib other than the children to the brothers 
and the children. The sisters also were attached to the 
daughters as a asabah, on the authority of al-Aswad: “ ُأن مُعاذ َّ

                                                            
78 Surah al-Nis┐’:11 
79 Surah al-Nis┐’:176 
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ًبنُ جبل ورث أختا وابنة ً ُ َ َّ َفجعل لكل واحدة منھما النصف, ٍ ِّ ٍ ِوھُو باليمن, ِّ ورسولُ , َ
ي ذ ح لم يومئ ه وس لى الله علي ٌّالله ص ٍ ِ َِ َّ ُ ِ ”  “That Mu’┐dh Ibn Jabal 
executed the inheritance of a sister and a daughter, while he 
was in Yemen, so he gave to each one of them the half, and 
the Messenger of Allah  was then alive” Ab┴ D┐wud 
narrated it. Mu’┐dh would not issue this in the life of the 
Prophet  except after a dal┘l he knew it, and had he not 
know the dal┘l; he would not rush in the matter.  

And from that manner is that Allah Ta’ala forbade the 
gathering of two sisters (in the marriage) by Saying: 

}אא{ 
“…and gathering two sisters in wedlock at the same time…”80,  

and did not mention the gathering of the woman and her 
paternal or maternal aunty, but the Messenger  clarified it 
by his saying:  

“ ا ِلا تنكحُ المرأة على عمتھ َّ ُ َ ْ َ َ ا, ُ ى خالتھ ِولا عل ا, َ ة أخيھ ى ابن رأة عل َولا الم ِ َ ولا , ُ
تھا ة أ◌خ ى ابن ِعل ِْ َ ُ ”  “The woman must not be married over her 
paternal aunty, nor over her maternal aunty, nor must the 
woman be married over her brother’s daughter, nor over 
her sister’s daughter”, A╒mad narrated it on the authority 
of Ab┴ Hurayrah. Ibn Hibb┐n narrated on the authority of 
Ibn Abbas that he said: “ زوج لم أن ت ه وس َنھى رسولُ الله صلى الله علي ِ ََّ َ ُ َ َّ ِ ُ

ة ة والخال ى العم ِالمرأة عل ِ َّ ال. ُ تن أرحامكن: َق ك قطع تن ذل َّإنكن إذا فعل َّ َّ َُّ ُ ُ َُ َْ َّ َّ ” “The 
Messenger of Allah  forbade marrying the women over 
her paternal or maternal aunty. He said: if you women do 
that; you will cut your (arhaam) kinships”. So he attached 
all that to the forbiddance of gathering the two sisters (in 
the marriage).  
                                                            
80 Surah al-Nis┐’:23 
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Also from that manner is that Allah Ta’ala said: 

}אא{ 
“…He allows them as lawful what is pure and prohibits them 
from what is impure…”81,  

and did not mention details, then the Sunnah text provided 
what helps the mujtahid to know the verdicts of what 
seems to be from the impurities and purities and attached it 
to them, the Sunnah provided the prohibition of eating the 
meat of the donkeys, every beast prey with canine tooth, 
and every bird with claw, and attached them to the 
impurities. Ibn Abbas said: “ لم عن ه وس َنھى رسولُ الله صلى الله علي ّ ِ ُ ِ

ِكل ذي ناب من السباع ِّ ٍ َِّ ِ ر, ُ ِوعن كل ذي مخلب من الطي َّ َ ٍ َِّ ُِ ” “The Messenger 
of Allah  forbade every beast prey with canine tooth and 
every bird with claw”, narrated by Muslim. J┐bir said: “ َحرم َّ

ولُ الله ص الِرس سية ولحوم البغ ر الإن ر الحُمُ وم خيب ي ي لم يعن ه وس ِلى الله علي ُِ َ َ َُ َ ََّ ِ َ َ َ ََ َّ َِّ ,
سباع اب من ال ِوكل ذي ن ِّ ٍَ ِ َّ ر, ُ ِوذي مخلب من الطي ْ ِّ َ ٍَ َ ْ ِ ”  “The Messenger of 

Allah  forbade on the day of Khaybar the donkeys, the 
mules’ meat’s, the beast prey with canine tooth, and the 
birds with claws” narrated by al-Tirmidh┘. The Sunnah 
provided the permissibility of eating the dabb lizard, the 
rabbit, and the like and attached them to the purities, Ibn 
Umar said: “ ُسأل رجل رسول الله صلى الله ِ َ ضبٌَ لم عن أكل ال ه وس ِّ علي َّ ِ َ َّ ِ َ .

ِّلا آكلهُ ولا أحرمُهُ: َفقال ُ ُ ُ ” “A man asked the Messenger of Allah  
about eating the dabb lizard. He  said I do not eat it nor 
do I forbid it”, narrated by Muslim. Ab┴ Hurayrah said: 
“ د شواھاٌّأتى أعرابي لم بارنب ق ه وس َ رسول الله صل الله علي ٍَ َ ِ َ َّ ِ َ ُ َّ ِ ا صنابُھا , َ ِومعھ

ا ه, َوأدَمُھ ين يدَي ِفوضعھا ب ْ َ َ ل, َ م يأك لم فل ه وس ولُ الله صلى الله علي سك رس ْفأم ُْ َ َْ َ َ َّ ِ ُ ِ َ َ ,
ُوأمر أصحابهُ أن يأكلوا ْ َ َ َ ”  “a Bedouin brought to the Messenger of 

Allah  a rabbit that he grilled and brought with it its 
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sinaab and adam, and put it within his hands, then the 
Messenger  refrained from it and did not eat and ordered 
his companions to eat” narrated by A╒mad, the sinaab is a 
dip made from mustard and sultanas.  

And from that manner is that Allah Ta’ala permitted from 
the hunting, what is caught by trained hunting animals 

}אאא
אאאאאא{ 

“…Say: Lawful for you are (all) pure things: and what you have 
taught your trained hunting animals (to catch) in the manner 
directed to you by Allah: so eat what they catch for you, but 
pronounce the name of Allah over it…”82,  

accordingly we know that if the animal is not trained; its 
hunt is ╒ar┐m because it only caught for itself, so between 
the two origins revolves that if the hunting animal is 
trained but ate from its hunt, the training necessitates that 
it caught for you, and its eating from it necessitates that it 
hunted for itself not for you so the two origins conflict 
each other, then the Sunnah brought the clarification for 
that, the Messenger  said: “ ْفإن أكل فلا تأكل... ُ ْ َ َفإني أخافُ أن يكون , َ ِّ

ِإنما أمسك على نفسه ِ َ َ ْ َّ ” “…If it (the trained dog) ate do not eat I’m 
afraid that it caught for itself ….”, narrated by Muslim.  

Also from that manner is that Allah Ta’ala mentioned from 
those who are prohibited (to marry) because of their 
(ra╔a’ah) breastfeeding, in His saying: 

}אאא{ 
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“…your foster-mothers (who breast fed you), your foster-
sisters…”83,  

then the Prophet  attached to these two the rest of the 
relatives from the breastfeeding those who are ╒ar┐m (to 
marry) because of their kinship, like the paternal aunty, 
maternal aunty, the niece from the brother and sister and 
the likes, he  said: “ رُم ُيح ْ سبَ رُم من الن ا يح ِ من الرضاع م ِ َِ َ َ ََّ ُ ِ َّ ” “The 
suckling prohibits what the kinship prohibits”, narrated by 
al-Bukh┐r┘.  

And from that manner is that Allah Ta’ala said: 

}אאא{ 
“…And get two witnesses, from your own men, and if there are 
not two men, then a man and two women, such as you choose, 
for witnesses…”84,  

so in the money issue He commanded to take the 
testimony of women joined with a testimony of a man, 
then the Sunnah attached to that the oath with the witness, 
as the Messenger  decreed, it is narrated on the authority 
of Ali : “ ين شھادة شاھد واحد ويم لم قضى ب ه وس ي صلى الله علي ِأن النب َ ٍَ ٍ ِ ِ َ َّ َّّ

ق ِّصاحب الح ِ ِ ” “The Prophet  decreed after a testimony of  
one witness and an oath” narrated by al-D┐raqu═n┘, so the 
witness and the oath would have the manner as the two 
male witnesses, or one male and two female witnesses. On 
this manner the Sunnah brought many verdicts that did not 
come in the Book, they are new legislation but attached to 
their origins. That does not mean that the Messenger  did 
not bring new legislation unless it is attached to it’s origin 
                                                            
83 Surah al-Nis┐’:23 
84 Surah al-Baqarah:282 
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in the Qur’┐n, nor does it mean that every new legislation 
the messenger brought must be attached to its origin in the 
Qur’┐n, but that is the majority in most cases. However, 
the Messenger  may bring a new legislation not attached 
to its origin in the Qur’┐n, but it may not have an origin in 
the Qur’┐n. An example for this, the affirmation of the 
public utilities to be from among the public ownership is a 
new legislation the Messenger  brought when he said: 
“ ٍالمسلمون شركاءُ في ثلاث ار: ُ اء والن ِفي الكلإ والم ِِ ”  “The Muslims are 
partners in three: in the pasture, the water and the fire” 
Ab┴ D┐wud narrated it. This is not attached to its origin in 
the Qur’┐n. And from that is the prohibition to take the 
custom tax which is affirmed by his  saying: “ ة دخلُ الجن َلا ي َُّ

ٍصاحبُ مكس ْ َ ِ ”  “whoever imposes max (custom tax) does not 
enter paradise” narrated by A╒mad. It is not attached to its 
origin in the Qur’┐n. This is only few, but the majority in 
most cases the new legislations the Messenger  brought 
are attached to their origin in the Qur’┐n. 

Thus we find that the Sunnah is referable to the Book, and 
what came in it is a kind of explanation and elucidation of 
the verdicts meanings of the Book, like detailing its 
summed-up, specifying its general, limiting its unrestricted, 
and attaching a branch to its origin, and in spite of that, the 
Sunnah has new legislation for which no origin came in the 
Qur’┐n. So the Sunnah is clarification for the Qur’┐n, and 
new legislation for the verdicts. As for the clarification; it is 
indicated by the saying of Allah Ta’ala: 

}א{ 
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“…and We have sent down unto you (also) the Message; that 
you may explain clearly to menkind what is sent to them…”85,  

and as for the new legislation; it is indicated by His Ta’ala’s 
saying: 

}אא{ 
“…If you differ in anything among yourselves, refer it to Allah 
and the Messenger…”86,  

and the returning to Allah is by returning to His Book, and 
the returning to the Messenger when he was alive, then 
when Allah Ta’ala made him died; the returning became to 
his Sunnah. The dispute in understanding the Qur’┐n and 
deriving the verdicts is unrestricted, and the returning to 
the Sunnah is also unrestricted in both: what exist in the 
Qur’┐n and what came as new legislation, therefore Allah 
Ta’ala said: 

}אא{ 
“He who obeys the Messenger, he indeed obeyed Allah…”87, and 
He said: 

}א{ 
“…then let those beware who withstand the Messenger’s 
order…”88,  

                                                            
85 Surah al-Nahl:44 
86 Surah al-Nis┐’:59 
87 Surah al-Nis┐’:80 
88 Surah al-N┴r:63 
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and that is general, because it is an adjunct generic noun ) ُاسم
ٍجنس ْ ضافِ ٍ مُ َ( . Accordingly, the Sunnah is a Shar┘’ah evidence 

like the Book, and the Messenger of Allah  said: “ ْتركت فيكم ُ ِ ُ ْ َ َ
ا سكتم بھم َأمرين لن تضلوا ما تم َ َ َِ ِ ِْ ُ َْ َّ َ َُّ ِ ْ ْ ْ ه: َ نة نبي اب الله وسُ ِكت ِِّ ِ َ ََ َّ ِ َ ”  “I have left with 

you two things you will never stray if you adhere to them: 
the Book of Allah and the Sunnah of His Prophet” M┐lik 
narrated it.                     

 

Divisions of the Sunnah (Aqs┐m al-Sunnah) 

The Sunnah is divided regarding to its transmission 
authenticity (al-sanad) into three divisions, they are: the 
mutaw┐tir, the mashh┴r and the khabar al-┐╒┐d. So if the 
╒ad┘th is transmitted by a group of the T┐bi’┘ al-T┐bi’┘n 
from a group of the T┐bi’┘n from a group of the ╗a╒┐bah 
from the Messenger , then it is the mutaw┐tir. If the 
╒ad┘th is transmitted by a group of the T┐bi’┘ al-T┐bi’┘n 
from a group of al-T┐bi’┘n from a group of the ╗a╒┐bah 
whose number does not reach the extent of the taw┐tur, 
then it is the mashh┴r, because the Ummah received it with 
acceptance and it became (famous) mashh┴r within the 
Ummah. And if the ╒ad┘th is narrated by one or more 
whose number does not reach the extent of the taw┐tur 
from the ╗a╒┐bah and who was after them of the T┐bi’┘n 
and T┐bi’┘ al-T┐bi’┘n, then it is khabar al-┐╒┐d. The Sunnah 
is only these three divisions. However, with respect to its 
denotation to the certainty (al-yaq┘n) or the most 
probability (al-╘ann) the Sunnah is only of two divisions, 
because the mashh┴r is considered to be of the ┐╒┐d, because 
if the ╒ad┘th is narrated by a number of people that are 
secured from the collusion (agreement) to lie of the T┐bi’┘ 
al-T┐bi’┘n, from another number of al-T┐bi’┘n that are 
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secured from the collusion to lie, from another number of 
the ╗a╒┐bah by whose saying a decisive proof would be 
established, then it is the mutaw┐tir. It means that the 
mutaw┐tir is what has a number of narrators in everyone of 
its three stages reaches the extent of the taw┐tur, but if that 
is lacked in one of the stages then the ╒ad┘th is khabar al-
┐╒┐d, whether the insufficient number of narrators for the 
extent of the taw┐tur are of the ╗a╒┐bah, or of the T┐bi’┘n 
or of the T┐bi’┘ al-T┐bi’┘n or of all of them, it is then 
considered to be khabar al-┐╒┐d, that does not denote the 
certainty, it only denotes the most probability, but it is 
agreed to name al-mashh┴r that which lacked the sufficient 
number of the ╗a╒┐bah, but it has a sufficient number of 
the others, because it became mashh┴r (well known 
between the Ummah), whereas, the verdict for it is not 
different from khabar al-┐╒┐d which does not denote the 
certainty.  

 

The Mutaw┐tir 

The taw┐tur linguistically is the succession of the things 
one after the other with a time limit in between, and of this 
is the saying of Allah Ta’ala: 

}{ 
“Then sent We Our Messengers in succession…”89,  

means one after one with time limit. The taw┐tur is the 
recurrence, and al-khabar al-mutaw┐tir in the terminology 

                                                            
89 Surah al-Mu’min┴n:44 
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of the u╖┴l scholars is the report (khabar) transmitted by a 
group which reach in their multitude the extent of the 
certainty (‘ilm) which occurred for their saying, the 
certainty would not occur for the saying of this group and 
it would not be mutaw┐tir unless they are certain of what 
they told, and not in any doubt about it. Their knowledge 
must be based on the hearing and the witnessing not on the 
figuring out, there must be a group that fulfills these 
conditions in the era of the ╗a╒┐bah, the era T┐bi’┘n and the 
T┐bi’┘ al-T┐bi’┘n, so the two sides and the middle of the 
khabar are equal. Accordingly, the mutaw┐tir report is 
what was narrated in the three eras by a large gathering that 
their collusion to lie is normally impossible, and no 
consideration at all for any era other then those three in the 
narration of the ╒ad┘th.  

The mutaw┐tir ╒ad┘th is decisively transmitted from the 
Prophet , so it denotes the certainty knowledge, and 
acting according to it in all aspects is a must, whether it is 
of the saying, acting, or approving Sunnah. One of the 
mutaw┐tir a╒┐d┘th is the saying of the Prophet : “ َومن كذب ََ َ
ِعلي مُتعمدا فليتبوأ مقعدَهُ من النار َّ َ َ َ َ َ َ َِ ْ ْ َّ ََّ َ َْ ً ِّ َ ” “And whoever fabricates a lie on 
my behalf let him occupy his place in hell fire” narrated by 
al-Bukh┐r┘ and Muslim. The five prayers, the number of 
their rak’ah and also what came about the method of the 
prayer, the ╖awm and the hajj are of the acting mutaw┐tir 
Sunnah.   

 

The Number by Which the Certainty Occurs 

There is a dispute about the least number by which the 
certainty occurs, some said: five, others said: the least is 
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twelve, and some of them said: the least is twenty, some 
others said: the least is forty, others said: seventy and some 
said: three hundreds and thirteen etc. All these sayings 
which determined a specific number have neither 
transmitted or rational basis, since no text came with a 
specific number, nor does the mind outweigh a specific 
number. What is considered in the mutaw┐tir report is the 
occurrence of the certainty by it, not the narration of a 
specific number, because in addition to the number there 
are indications that show the strength or the weakness of 
the ╒ad┘th. A khabar may possibly be narrated by a specific 
number by whose narration the certainty knowledge does 
not occur, and a khabar may be narrated by similar to that 
number, then the certainty knowledge occurs for their 
narration, since the consideration of the khabar differs for 
the difference of the indications with the equality of the 
number. Accordingly, the mutaw┐tir ╒ad┘th by which 
certainty knowledge occurs is inevitable to be narrated by a 
group not by a specific number, and that the number of the 
group, and the farness of their places, in such a manner that 
it is impossible with it that they collude to lie, and what is 
considered in the number is the impossibility of the 
collusion to lie with it. So it is inevitable to narrate the 
╒ad┘th a group which reach in their number an extent that 
prevents their collusion to lie, and that differs for the 
differences of the reporters, the situations, and the 
indications.  

 

The Famous (╒ad┘th) [al-Mashh┴r] 

The mashh┴r ╒ad┘th is which’s transmitters are over three 
in all its stages but do not reach the extent of the taw┐tur. It 
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does not denote the certainty; it verily denotes the most 
probability like any ┐╒┐d report. They said: it denotes a 
most probability close to the certainty, because the 
Ummah received it with acceptance in the era of the 
T┐bi’┘n, therefore it is decisively affirmed by one ╗a╒┐b┘, 
and it is outweighed about the ╗a╒┐bah of the Messenger  
is their integrity from any lie. But this saying does not give 
the mashh┴r ╒ad┘th any quality more than those of any 
khabar al-┐╒┐d, because the saying that it denotes a most 
probability close to the certainty has no value. The matter 
is either most probability, or certainty, and there is no 
third for them, so there is nothing between the most 
probability and the certainty, and nothing is close to this 
and far from that, therefore this saying is meaningless, so 
the mashh┴r denotes the probability. And the saying that it 
is decisively transmitted from the ╗a╒┐b┘ has no value, 
because it is required to be decisively transmitted from the 
Messenger  not from the ╗a╒┐b┘, and the research is about 
the ╒ad┘th of the Messenger not about the sayings of the 
╗a╒┐b┘, therefore there is no benefit in this saying, and 
accordingly, the mashh┴r ╒ad┘th is not any more than the 
khabar al-┐╒┐d. Except that the khabar al-┐╒┐d is not taken 
until making sure of its narration, because it has individuals 
other than the ╗a╒┐bah, whereas the mashh┴r can be taken 
without verification, because the individuality came in the 
narration of the ╗a╒┐bah and they are just and need not to 
be investigated. The Mashh┴r ╒ad┘th is the one that became 
famous at the time of the T┐bi’┘n and T┐bi’┘ al-T┐bi’┘n. If it 
became famous after those two eras, then that is not 
considered, therefore we don’t say about the khabar al-┐╒┐d 
that became famous between the people after the two eras 
that it is a mashh┴r ╒ad┘th, but we say: it is khabar ┐╒┐d 
regardless how much famous it became, and of the mashh┴r 
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a╒┐d┘th is the saying of the Prophet : “ات الُ بالني ا الأعم ِإنم َّ ِّ ِ َ َّ ” 
“Verily the actions are by the intentions” narrated by al-
Bukh┐r┘ and Muslim.  

 

The Individuals Report (Khabar al-┐╒┐d) 

The individuals report is what was narrated by a number 
which does not reach the extent of the taw┐tur in the three 
eras (al-╗a╒┐bah, al-T┐bi’┘n, and T┐bi’┘ al-T┐bi’┘n), and no 
consideration to what came after them. It denotes the most 
probability, not the certainty. The verdicts base on it in 
their derivation as they base on the mutaw┐tir ╒ad┘th and 
on the mashh┴r ╒ad┘th. The research of khabar al-┐╒┐d is 
from among the most important u╖┴l issues, because it is 
the basis of most of the verdicts for the fewness of the 
mutaw┐tir Sunnah. Khabar al-┐╒┐d must be taken as basis 
for the actions when it fulfills both: the conditions of the 
transmission (riwayah) and the knowledge of its content 
(dirayah). The Messenger  used to send individuals from 
the ╗a╒┐bah to the countries to call to Islam, teach the 
verdicts, and narrated the a╒┐d┘th, the way he sent Mu’┐dh 
to Yemen. So had it not been a must for the Muslims to act 
according to khabar al-┐╒┐d; the Messenger  would not be 
satisfied by sending individuals from among the ╗a╒┐bah, 
but he would then send groups. The ╗a╒┐bah consented on 
acting according to khabar al-┐╒┐d and that has been 
transmitted from uncounted and various situations which 
support their action according to the individuals report, 
and the obligation to act according to it. Ibn M┐jah 
narrated in his Sunnah book that Ab┴ Bakr al-Siddiq acted 
according to the report of al-Mugheerah and Muhammad 
Ibn Maslamah in the inheritance of the grandmother that 
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the Prophet  gave her the sixth. And from that is what al-
Bukh┐r┘ narrated that ‘Umar Ibn al-Khattaab acted 
according to the khabar of Abdur-Rahm┐n Ibn Awf in 
taking the jizyah from the magus (magi), in His  saying: 
اب“ ِسُنوا ب◌ه◌م سُنة أھل الكت ِ ِِ َ َّ ُِّ ِ ” “Do treat them the way you treat 
the people of the book” M┐lik narrated it. And from that is 
the action of Uthm┐n and Ali according to the report of 
Faree’ah Bint M┐lik, that the widow (whom her husband 
died) spends her iddah in the house of her husband, and 
that is when she said: I went to the Prophet  seeking his 
permission about the place of the iddah, then he  said 
“stay in your house until the end of your waiting period” 
Ab┴ D┐wud and M┐lik narrated it. And from that is what 
became famous about Ali’s action according to the 
individual report, and his saying: “ ِكنت إذا سمعت من رسول الله َِ ْ ِ ُِ ُ

هُ اء من ا ش ي الله بم ديثا نفعن لم ح ه وس لى الله علي ِص ِ َِ َ َ ََ َ َِ ُ ًُ َ َّ ْ ري , َ هُ غي دثني عن ْوإذا ح َ ِ َ َّ
ي صدقتهُ ُاستحلفتهُ فإذا حلف ل َ ُْ َّ َ َ َِ ِ ”  “when I used to hear a ╒ad┘th from 

the Messenger of Allah  Allah made me benefit from it as 
much as he wills, and if someone reported to me from the 
Messenger, I used to ask him to swear, if he swears I believe 
him” narrated by A╒mad. And from that is what al-
Bukh┐r┘ and Muslim narrated that Ibn Abbaas acted 
according to the report of Ab┴ Sa’eid al-Khudr┘ about the 
riba in the cash transaction after he used not to consider 
any riba in other then the credited sale. And from that is 
the action of Zaid Ibn Thaabit according to the report of a 
women from the An╖┐r (proponents) that the menstruous 
can hasten in the Hajj without the farewell walking around 
the Ka’bah (tawaaf al-wadaa’) i.e. she can return to her 
county without performing tawaaf al wadaa’. And from 
that is what al-Bukh┐r┘ and Muslim narrated on the 
authority of Anas Ibn M┐lik that he said: “ ا طلحة َكنت أسقي أب َُ َ َ َ ُ

ضيخ ن كعب شرابا من ف ي ب ن الجراح وأب ٍالأنصاري وأبا عُبيدَة ب ِ َِ َ ًَ َ َ َ َ َ ٍَ ْ َّْ ُ ِ ّ َ َ ٌوھو تمر, َ ْ َ ,
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ال اءھُم آت فق َفج َ ََ ت: ٍَ د حُرم ر ق ْإن الخم َ َِّ ْ َ َْ َّ ةفَ, ِ و طلح ال أب َق َ َْ ذه : َ ى ھ م إل سُ ق ا أن ُي َ َ

سرھا رار فاك َالج َْ ِ ِ س, ِ ال ان ٌق َ َ ى : َ فله حت ضربتھا بأس ا ف راس لن ى مھ ت إل ِفقم ِ َِ َ َ َْ َْ ِ َ َ َ َُ َ َ ٍُ ُ
ْانكسرت َ َ َ  ”  “I was giving Ab┴ ║al╒a al-An╖ari, Ab┴ Ubaidah 

Ibn al-Jarra╒ and Ubay Ibn Ka’b drink made from 
(fadheekh) dates, when a man came to them and said: the 
intoxicant became ╒ar┐m, then Ab┴ ║al╒a said: O Anas 
stand up to these jars and brake them, Anas said: I got to 
our large pestle (mihraas) and hit them with its bottom 
until they broke. And from that is what al-Bukh┐r┘ 
narrated about the deviation of the Qibaa’ people from the 
Qiblah according to the report of an individual that the 
qiblah has been abrogated, and then they turned to the 
Ka’bah direction for his report. … Many other reports 
indicate the consensus of the ╗a╒┐bah on the obligation to 
act according to the individuals report.    

 

The Narrators of the ╒ad┘th (Ruw┐t al-╒ad┘th) 

The narrators of the ╒ad┘th are the ╗a╒┐bah, al-T┐bi’┴n (the 
followers) and T┐bi’┴ al-T┐bi’┘n (the followers of the 
followers), and none other than them is considered to be 
from the narrators of the ╒ad┘th at all. That is guided to by 
the narration of al-Tirmidh┘ from Ibn Umar that he said: 
Umar delivered a khutbah to us at the Jaabyah he said: O 
people, I stood in front of you like the standing of the 
Messenger of Allah  in front of us, he said: “ َأوصيكم بأصحابي ِ ُ ِ ُ

ذبُ شو الك م يف ونھُم ث ذين يل م ال ونھُم ث ذين يل م ال ِث َ َ َُ َ َ ََّ َّ َُّ ُ ُ ” “I command you to 
follow my companions then those who come after them 
then those who come after them then the lie gets spread” so 
he  occasioned the spreading of the lie by the extinction 
of the third (generation). So in the generation after, then 
the one after, until the resurrection day; the lie has spread 
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as stated in this text. al-Bukh┐r┘ narrated on the authority 
of Ubaidah, from Abdullah Ibn Mas’┴d  that the 
Messenger  said: “ ِخيرُ الناس ق◌رني ْ َْ َ ِ َّ َثم الذين يلونھُم, َ َ َّ َم الذين يلونھُمثُ, ُ َ َ َّ ,

هُ َثم يجيءُ قوم تسبق شھادَة أحدھم يمين َ َ َِ ِ َِ َ ََ ُ ُ ِ ْ ٌْ ِ َّ هُ شھادَتهُ, ُ َويمين َ ُ ِ َ َ ” “the best people 
are my generation, then those who come after them, then 
those who come after them, then will come people the 
testimony of the one of them proceeds his oath, and his 
oath proceeds his testimony”. He (al-Bukh┐r┘) also narrated 
on the authority of Imr┐n Ibn al-Husayn  that he said: the 
Messenger of Allah  said: “ ِخيرُ أمتي ق◌◌رني ْ َ َ َ َّ ُ ونھُم, َ ْثم الذين يل َ َ َّ م, ُ َّث ُ 

َالذين يلونھُم َقال عمرانُ, َ َِ ا: َ ًفلا أدري أذكر بعدَ قرنه قرنين أو ثلاث َ َْ ْ ْ ْ َْ َِ َ َ َ َِ ِ ّ َ َ ِ دَكم . ْ م إن بع ْث ُ ْ َ َّ ِ َّ ُ
شھدون شھدون ولا يُست ا ي َقوم َ َ َ َُ ُْ َْ َْ ون, ًْ ون ولا يُؤتمن َويخون َ َ َُ ُ ون, َُ ذرُون ولا يف َوين َ َ َُ ُ ,

سمنُ يھم ال رُ ف َويظھ َ َِّ ُ ِ ِ ْ”.  “The best of my nation are my generation 
then those who come after them, and then those who come 
after them, Imraan said: I don’t know whether He 
mentioned two generations or three after His generation. 
Then will come after you people who testify without being 
requested to do so, and they betray and can not be trusted, 
and they make vow (nadhr) and don’t carry out their 
nadhr, and fatness appears on them”. So these a╒┐d┘th guide 
that the sayings of those who come after the three 
generations are object of accusation, which means that their 
narrations are not accepted. The three generations are the 
generation of the ╗a╒┐bah, the T┐bi’┘n and the T┐bi’┘ al-
T┐bi’┘n. Although these a╒┐d┘th are not explicit texts to 
limit the narration to those generations; they guide to that. 
But what determines that those are the only narrators of 
the ╒ad┘th is that the narration of the ╒ad┘th ends after the 
a╒┐d┘th got recorded in the books, so there is no narration 
of the ╒ad┘th after the time of registering the a╒┐d┘th in the 
books, and that is the time of al-Bukh┐r┘, Muslim and the 
other compilers of the Sunnah, that is because the narration 
is the transmission and this transmission had ended. 
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Therefore, the narrators of the ╒ad┘th are the ╗a╒┐bah, the 
T┐bi’┴n (the followers) and T┐bi’┴ al-T┐bi’┘n (the followers 
of the followers), because their narration ended by 
registering the a╒┐d┘th. It is true that some people said that 
the narrators of the ╒ad┘th are the ╗a╒┐bah, the T┐bi’┴n and 
whoever below them; since there is no text prohibits the 
narration of the ╒ad┘th of the Messenger  until the 
resurrection day, but realistically there was no place for the 
narration nor for the narrators after the registration of the 
a╒┐d┘th and the ending of the transmission, and thereby the 
era of the narration has practically ended since the writing 
down of the a╒┐d┘th, i.e. the era of the T┐bi’┘ al-T┐bi’┘n, and 
therefore the practical narration of the ╒ad┘th is limited to 
those three eras: the era of the ╗a╒┐bah: the era of the 
T┐bi’┘n and the era of T┐bi’┘ al-T┐bi’┘n.  

The history of the narrators of the a╒┐d┘th verily got 
written, and every one of them is known and they are not 
infallible. But the narration of the ╗a╒┐bah is accepted and 
they don’t need justification for what came in the Qur’┐n 
and the Sunnah of praising them, and for the saying of the 
Messenger of Allah : “دَيتم ْأصحابي ك◌النجُوم بأيھُم اقتدَيتم اھت ُ ُْ ْ ْ َْ َُ ُْ ِّ َ َِ ِِ ُّ َ َ َ ” “my 
companions are like the stars which ever one of them you 
imitate; you will be guided” narrated by Ruzayn, and it is a 
╒asan ╒ad┘th, the scholars and the jurisprudents accepted it 
and used it as they accepted this kind of al-╒ad┘th al-╒asan, 
as the scholars of the ╒ad┘th terminology stated. Therefore 
the narration of the ╗a╒┐bah is unrestrictedly accepted 
without any justification, as for other then the ╗a╒┐bah; the 
condition for the one whose narration is accepted is to be 
just and knowledgeable of what he narrates.     
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Types of the Individuals Report (Anw┐ khabar al-
┐╒┐d) 

The ╒ad┘th divides into: ╗a╒┘╒ (correct), ╒asan (Good) and 
weak (╔a’┘f), according to the ╒ad┘th scholars. 

The ╗a╒┘╒ ╒ad┘th is the related (Musnad) ╒ad┘th which its 
relation (Isn┐d) is connected by the transmission of the just 
and accurate narrator from the just and accurate narrator 
up to the end of it, and it should not be irregular (sh┐dh), or 
problematic (mu’allal). This is the ╒ad┘th that the scholars 
of the ╒ad┘th decided -without dispute- its authenticity 
(╖i╒╒a╒, i.e. being ╗a╒┘╒). Therefore that which has a cut in 
its relation (Isn┐d) is not considered an authentic (╗a╒┘╒), 
like the cut (munqa═i’) and the problematic (mu’╔al). Also it 
is not considered an authentic what has been transmitted 
by he whose outward and inward situation is unknown, 
nor if himself is unknown, or known by weakness, nor is it 
considered to be ╗a╒┘╒ that which is transmitted by other 
than the attentive memorizer, as if it has been transmitted 
by an inattentive who commits lots of mistakes, nor what 
is narrated by the trustworthy but his narration is different 
to the narration of the people, then it is the irregular 
(sh┐dh), nor what has a hidden defamation reasons, then it 
is the problematic (mu’allal). 

When seeking knowledge about the ╗a╒┘╒ ╒ad┘th; the 
matter ends to what the famous Imams of the ╒ad┘th 
compiled in their books. The ╗a╒┘╒ is what was found 
certified as authentic in one of the two ╗a╒┘╒ books or in 
any of the famous reliable books of the ╒ad┘th Imams.  

 

The divisions of the ╗a╒┘╒ (authentic) are: 
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1. A ╗a╒┘╒ which is compiled by al-Bukh┐r┘ and Muslim. 

2. A ╗a╒┘╒ which al-Bukh┐r┘ compiled without Muslim. 

3. A ╗a╒┘╒ which Muslim compiled without al-Bukh┐r┘. 

4. A ╗a╒┘╒ according to their conditions but they did not 
compile it. 

5. A ╗a╒┘╒ according to al-Bukh┐r┘ condition but he did 
not compile it. 

6. A ╗a╒┘╒ according to Muslim condition but he did not 
compile it. 

7. A ╗a╒┘╒ according to other Imams but not according to 
either one of the two Imams. 

These are the mothers of the ╗a╒┘╒ divisions. The highest of 
them is the first one which the people of the ╒ad┘th usually 
call it “agreed on” “ِمُتفق عليه ْ َ َ ٌ َ َّ ”.  

The ╒asan (good) ╒ad┘th is the one that its compiler is 
known and its men became famous, and the majority of the 
a╒┐d┘th revolve on this, and it is accepted by most scholars 
and used by common scholars. It had been narrated that 
Ab┴ ‘Is┐ al-Tirmidh┘, may Allah have mercy on him, meant 
by al-╒asan: is that which there is no suspect of lie in its 
Isn┐d (relation), nor is it an irregular (sh┐dh), and it is called 
╒asan for the favourable judgment for its narration ) سن ِلحُ ْ ِ
ِالظن بروايته ِ َ َ ِ ِ ِّ َّ( .  

The ╒asan ╒ad┘th is two types: 

1- The ╒ad┘th which the narration of it is not free from a 
concealed person who did not achieve the capability, but he 
is not that inattentive who makes lots of mistakes in what 
he narrates, nor is he accused to lie in the ╒ad┘th. 
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2- The ╒ad┘th that its narrator is one of the known by his 
truthfulness and trustworthiness, but he did not reach the 
level of the ╗a╒┘╒ ╒ad┘th men for he is lesser (weaker) than 
them. The ╒asan ╒ad┘th is capable to be a proof same like 
the ╗a╒┘╒ ╒ad┘th. The a╒┐d┘th which came in the books of 
the Imams and their students, and in the other scholars and 
jurisprudents’ books are considered to be from the ╒asan 
╒ad┘th, and it is used as a dal┘l, since they used it as a dal┘l 
for the verdict, or they derived a verdict from it, so it is a 
╒asan ╒ad┘th whether it came in the u╖┴l or in the fiqh 
books which are proven that they are of the considered 
books like al-Mabs┴t, al-Umm, al-Mudawwanah al-kubra 
(the big record) and the likes. Not like the books of al-
Baajoury, al-Shanshoury and the likes. As for what came as 
a╒┐d┘th in the tafs┘r books; they are not to pay attention to, 
nor are they to be advanced as a proof even if the explainer 
(mufassir) is a mujtahid imam, that is because it came to 
explain a verse (Ayah) not to derive a verdict, and there is 
difference between them, and because the explainers are not 
usually concerned to investigate the a╒┐d┘th which they 
invoke in the tafs┘r, therefore these a╒┐d┘th should not be 
considered (accepted) as soon as they are found in the tafs┘r 
books, as if they are in the Imams and scholars of fiqh 
books, but it is inevitable to investigate the ╒ad┘th even by 
imitation way, i.e. by asking a scholar of ╒ad┘th, or by 
referring to the considered ╒ad┘th books.  

The weak ╒ad┘th is the one that does not gather the 
qualities of the ╗a╒┘╒ ╒ad┘th, nor the qualities of the ╒asan 
╒ad┘th which are mentioned previously, i.e. it is the one 
which the authenticity of all or some of its narrators is not 
proven, for the ignorance of their situation or for a scratch 
in their truthfulness or as such, which necessitates negating 
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their justness and their trustworthiness. The weak ╒ad┘th is 
not advanced as a proof nor is it taken as an evidence for 
the Shar┘’ah verdicts.    

  

Conditions for Accepting the Individuals Report 
(Shur┴═ qab┴l Khabar al-┐╒┐d) 

Khabar al-┐╒┐d is accepted if it meets the acceptance 
conditions of the narration (riw┐yah) and the knowledge 
about its content (dir┐yah). As for the acceptance 
conditions of the narration; they are that, the narrator of 
the ╒ad┘th must be: Muslim, mature, sane, just, truthful, 
accurate in what he heard and remembering the ╒ad┘th 
since he carried (heard) it until he narrated it. The scholars 
of the u╖┴l and the scholars of the ╒ad┘th terminology had 
clarified the conditions of the narration in details. And the 
biography of the men of the ╒ad┘th and their narrations had 
shown every narrator and what he fulfills of these qualities 
in details. 

As for the knowledge (dir┐yah) conditions for accepting 
khabar al-┐╒┐d they are, that it does not contradict what is 
stronger (more authentic) then it, like an ayah or a 
mutaw┐tir or a mashh┴r ╒ad┘th, like what was narrated 
from Fatimah Bint Qays that she said: “ م ا فل ي زوجي ثلاث ْطلقن َ َ َ ًَ َ َِ ْ ِ َّ

ة كنى ولا نفق لم سُ ه وس ولُ الله صلى الله علي ي رسُ ًيجعل ل َ َ َ ََ َ َ َ َ ِ َ َ َْ َ َّ ِ ِْ ْ َْ َُ ” “My husband 
had divorced me by three then the Messenger of Allah  
did not make (command) for me neither dwelling or 
alimony” narrated by Muslim. This ╒ad┘th contradicts the 
saying of Allah Ta’ala: 

}{ 
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“Let them (the divorced women) live (during the ‘iddah,) where 
you live, from your means…”90,  

Therefore it must be rejected and it is not permissible to act 
according to it.  

If the individuals report contradicts the Qiy┐s; the ╒ad┘th 
will be preferred and the Qiy┐s will be left if the ‘illah 
(reasoning) of the Qiy┐s is derived, or taken from the 
denotation of the text, or measured on another Shar┘’ah 
‘illah. So the ╒ad┘th is preferred over the Qiy┐s in all these 
situations. If the comprehensive ‘illah of the Qiy┐s came 
explicitly in a decisive text, like an ayah or mutaw┐tir 
╒ad┘th; the action then must be according to the ‘illah, 
because dictating the ‘illah in the text is like dictating its 
verdict, and then the issue will be as a kind of contradiction 
between khabar al-┐╒┐d and what is stronger then it, like an 
ayah or a mutaw┐tir ╒ad┘th, not contradicting with the 
Qiy┐s.  

In conclusion, if the individuals report contradicts an ayah 
of the Qur’┐n or a mutaw┐tir or a mashh┴r ╒ad┘th or an 
‘illah explicitly dictated by the Qur’┐n, Mutaw┐tir or 
Mashh┴r; the ╒ad┘th will be not accepted as per dir┐yah 
(after knowledge), and if it does not contradict any of 
those; it will be accepted. And if the ╒ad┘th contradicts the 
Qiy┐s; the ╒ad┘th will be accepted and the Qiy┐s will be 
rejected. 

 

                                                            
90 Surah al-║al┐q:6 
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The Actions of the Messenger (Af’┐l al-Ras┴l) 

The actions of the Messenger  are of three divisions: 

The first division: the natural (jibilliyah) actions, i.e. actions 
that are part of the human structure and his nature that he 
performs, like standing up, sitting down, drinking and the 
likes. There is no dispute that these kinds of actions are 
permissible for him  and for his nation.  

The second division: the actions that are proven to be for 
the Messenger alone  and no one shares them with him, 
like his specialty in the obligation of the Witr prayer, the 
night prayer (tahajjud), the consultation, giving his wives 
the choice (of whether they stay with him or he divorces 
them), and like his specialty in connecting the day with the 
night in his fasting (al-Wisaal fi al-sawm) and the like which 
is proven to be the Messenger’s specialty. There is no 
dispute that it is not permissible to imitate the Prophet  in 
these actions because they are his specialties. 

The third division: the actions that are not of the Prophet’s 
nature and not of His specialties, i.e. all the other actions, 
and there is no dispute that we are commanded to imitate 
the Messenger  in them, and no dispute that they are 
Shar┘’ah evidences like his sayings and his silence 
(approval), so we must act according to his action because 
he  did it. That is for the saying of Allah Ta’ala: 

}א{ 
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“Indeed you have in the Messenger of Allah a good 
example…”91,  

and for His Ta’ala saying: 

}{ 
“…I follow naught but what is revealed unto me…”92,  

and His Ta’ala saying: 

}{ 
“…Say: ‘I but follow what is revealed to me from my 
Lord’…”93,  

and the generality of this is explicit, clear and apparent, so 
it includes all the actions which the Messenger  
performed, as it includes his sayings and his silence, 
therefore following the Messenger  in all his actions 
which are not his specialties or of his nature is a must upon 
every Muslim, because the Messenger  follows nothing 
except that which is revealed to him. However following 
the Messenger  does not mean the obligation of 
performing the action that He performed, but it means the 
obligation of the following according to the action. So if 
the action is of the obligatory; its performance is an 
obligation, and if the action is of the preferable; performing 
it is preferable, and if the action is of the permissible; 
performing it is permissible. So the following is a must in 
accordance with the action type, and this is like following 
the orders of the Messenger , since Allah Ta’ala said: 
                                                            
91 Surah al-A╒z┐b:21 
92 Surah Y┴nus:15 
93 Surah al-A’r┐f:203 
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}אא{ 
“…then let those who withstand the Messenger’s order, beware 
lest some trial befall them, or a grievous Punishment be 
inflicted on them”94,  

which denotes the obligation of obeying the Messenger  
in what he commands, but does not denote the obligation 
of performing what he commands, but the performance 
must be in accordance with what he commanded, so if he 
commanded to act as an obligation, then the performance 
of the action is an obligation, and if he commanded to act 
as a preferable, then the performance of the action is a 
mand┴b, and if he commanded to act as a permissible, then 
the performance is permissible, and so are all his actions, 
they must be followed, but in accordance with their types. 

As for when the action denotes the obligation, and when it 
denotes the preference and when does it denote the 
permissibility; there are details for that by scrutinizing the 
action, if it is coupled with an indication which shows that 
the action is a clarification for a previous address, so it a 
clarifier to us, as when the Messenger  says explicitly: this 
is a clarification for so and so, like his saying: “ ا ُّصلوا كم

وني أصلي ِّرأيتم َ ُ ُ ْ َ ” “Do pray as you see me praying”, compiled 
by al-Bukh┐r┘, and His saying: “ككم ي مناس ذوا عن ُألا خ َُ ِ َ َِّ َ ” “Do 
your best to take your rites of pilgrimage (manaasik) from 
me”, compiled by A╒mad, or that the contexts of the 
situations denote that it is a clarification, like if there is a 
summed up text (mujmal) which needs detailing, or a 
general which needs specifying, or an unrestricted which 

                                                            
94 Surah al-N┴r:63 
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needs limiting, and the Messenger did not clarify it before 
the need for it, then when it became necessary to clarify; he 
 performed an action to clarify it, so his action became a 
clarification. So these actions which are clarification to us, 
i.e. for a previous address like an └yah or a ╒ad┘th; they 
take the verdict of the clarified matter, if the clarified 
matter is a obligation, then performing the action is an 
obligation, and if the clarified matter is a preferable, then 
performing the action is a mand┴b, and if the clarified 
matter is permissible, then performing the action is mub┐╒.  

If the action is not coupled with something that indicates 
that it is a clarification, neither as negation nor as 
affirmation, i.e. no indication is coupled with the action to 
show that it is a clarification for a previous address, then it 
needs an indication to determine whether it is an 
obligation, a preferable or a permissible, because it is then 
like the request to act, it is only a request, and it needs an 
indication to determine if it is a decisive request to act or a 
non decisive request, or an optional request. So the action 
which is not coupled with what indicates that it is a 
clarification for a previous address, that action itself needs 
an indication to determine that performing it is an 
obligation, preferable, or permissible, and the verdict of 
performing it will be according to the indication. However, 
by studying the actions that are not coupled with what 
shows that the action is meant to clarify a previous address; 
we can see that they are of two types: one of them is what 
the aim of getting closer to Allah Ta’ala (pious act) appears 
in it. The other type is what the aim of getting closer to 
Allah Ta’ala does not appear in it. As for the action in 
which getting closer to Allah Ta’ala is apparent; the 
performance of it is mand┴b, because being from which one 
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can get closer to Allah Ta’ala is an indication to overweigh 
performing it over leaving it, and being without 
punishment for leaving is an indication that the request is 
non decisive, therefore it is mand┴b, not obligation. So the 
indication determined that it is a non decisive request to 
act, i.e. mand┴b. As for the action in which the aim of 
getting closer to Allah Ta’ala is not apparent; it is mub┐╒ to 
perform it, that is because, being performed by the 
Messenger denotes the request (to do it), and being not of 
which one can get closer to Allah Ta’ala by performing it 
does not denote overweighing, but it shows the non 
overweighing between the performance and the quitting, 
and if we join this with the denotation of the request; it 
shows that the request is optional between the performance 
and the quitting, and that is the mub┐╒. 

Some people say that: it is obligatory (w┐jib) to perform the 
action which the Messenger  had performed, and they 
infer this from: the Qur’┐n, the Sunnah, and the consensus 
of the ╗a╒┐bah.  

As for their inference from al-Kit┐b: That is the saying of 
Allah Ta’ala: 

}אאאא{ 
“…So believe in Allah and His Messenger, the unlettered 
Prophet, who believes in Allah and His Words and follow 
him…”95,  

so Allah commanded to follow the Messenger , and that is 
by submitting to His saying and performing like His 
performance, and the command is the obligation (wuj┴b), 
                                                            
95 Surah al-A’r┐f:158 
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so it is obligatory to perform the action. And He Ta’ala 
said: 

}אא{ 
“Say: If you do love Allah, then follow me: Allah will love 
you…”96,  

which shows that loving Allah necessitates the following, 
and loving Allah Ta’ala is obligatory (w┐jib) by consensus, 
and that which the w┐jib necessitates is w┐jib, so the 
following is w┐jib. Also His Ta’ala saying: 

}אא{ 
“…then let those who violate the Messenger’s order, beware lest 
some trial befall them, or a grievous Punishment be inflicted 
on them”97,  

so He warned for the violation of his command (Amr), and 
the warning is an indication for wuj┴b, and the command is 
for the action as it is for the saying. Also His Ta’ala saying: 

}א{ 
“…And take what the Messenger assigned to you…”98,  

the taking here means the adherence, and it is undoubtedly 
that the Messenger  gave us the action he performed, so 
adhering to it is w┐jib according to the └yah. Also His 
Ta’ala saying: 

                                                            
96 Surah └li Imr┐n:31 
97 Surah al-N┴r:63 
98 Surah al-Hashr:7 
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}אאא
}אאא 

“You have indeed in the Messenger of Allah a good example (of 
conduct) for any one who seeks (to please) Allah and (to be 
successful in) the Final Day”99,  

it is literally that the good example is for whoever believes, 
so He linked it to the belief, i.e. whoever believes in Allah 
and in the Final Day must take the Messenger of Allah  as 
the best example, which means that he whoever does not 
take the Messenger as the best example is not a believer in 
Allah nor in the Final Day, and this is an indication for the 
decisive request and an evidence for the wuj┴b. Also His 
Ta’ala saying: 

}אאאא{ 
“Say: Obey Allah, and obey the Messenger…”100,  

He commanded to obey the Messenger  and the 
command denotes the obligation (al-wuj┴b), and he who 
performs the same action like someone with the intention 
to ennoble him; he is an obedient to him, accordingly 
performing the action is a w┐jib. Also the saying of Allah 
Ta’ala: 

}אא
אאאא{ 

                                                            
99 Surah al-A╒z┐b:21 
100 Surah al-N┴r:54 
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“Then when Zaid had dissolved (his marriage) with her, (with 
the necessary formality), We joined her in marriage to 
you…”101,  

so He made his action a must be followed legislation, which 
shows that his action must be followed. 

As for their inference from the Sunnah: It has been 
narrated that the ╗a╒┐bah  took of their shoes in the 
prayer when the Messenger  took of his shoes, so they 
understood that following the action of the Messenger is 
obligatory, and the Prophet  approved them, then He 
clarified to them the reason (‘illah) for doing it alone, Ab┴ 
Sa’eid narrated that: “ لم ه وس َعن أبي سعيد عن النبي صلى الله علي َّ ََّ َ َ َ َ َ َِ ْ َ ُ ِّ ٍِ َّ هُ : َ َّأن َ

ْصلى فخلع نعلي َْ ََ َ ََ ْفخلع الناسُ نعالھُم, هََِّ َ ََ َِ َّ َ َفلما انصرف قال, َ َ َ ََ الوا: َّ َلم خلعتم نعالكم؟ فق َ َْ ُْ َ ُ َِ ِْ َ :
ا اك خلعت فخلعن ا رسول الله رأين ْي َْ َ َ َ َ ََ ال, ٍ ا : َق اخبرني أن بھم اني ف ل أت ِإن ج◌بري ِ َِّ ََّ َ َ َْ َ َ ّ ِ ِ

ا ًخبث َ َ ” “The Prophet  prayed then took off his shoes, then 
the people took off their shoes, then when He left He said: 
why you took off your shoes? They said: O Ras┴l-Allah, 
we saw you took them off so we took them off, He said: 
Jibreel came and told me that there is impurity in them” 
compiled by A╒mad. Also what was narrated that he  
commanded them to separate the Hajj to the Umrah, but 
he did not separate, so they said to him: “ م سخ الحج ول ا بف َأمرتن ِّ َ َِ ْ َ َ َِ
ْتفسخ ِْ َ ” “You commanded us to separate the Hajj and you did 
not separate” so they understood that their verdict is like 
his, and the Prophet did not disapprove their 
understanding, but he clarified to them his excuse, that is 
his bringing of the sacrifice. Also it was narrated that he  
forbade the (Wisaal) connection of the day and the night 
while fasting, but he did connect, so they said to him: You 
forbade the wisaal for us and you did it, then he said: “ ي ِّإن ِ
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ُلست مثلكم َُ ِ ُ سقيني‘, ْ ي وي ِإ◌ني أظل عندَ ربي يُطعمُن ِ ِ ِ َِ َ َْ َِّ ُّ َ ِّ ِ ِ ” “I am not like you, 
I remain with my God, He feeds me and quenches my 
thirst” compiled by A╒mad, so he approved their 
understanding that they share the verdict with him, but he 
expressed to them an excuse that is specially for him. Also 
what Muslim compiled that Umar Ibn Abi Salamah that 
“ ِال رسول الله صلى الله عليه وسلم أيُقبلُ الصائم؟ فقال لهُ رسولُ اللهسَ َ َ َ ِ َ َ ََ َُ ِ َِّ ِّ َ َ َ َّ ُ ِسل ھذه : َ ِ ْ َ

لمة- َلأم س ََ َ ِّ ك-ُ صنعُ ذل ول الله ي هُ أن رسُ َ فأخبرت َ ِ َ َ َِ َ َ ْ َّ ْ ْ َ ”  “He asked the 
Messenger of Allah  can one kiss while fasting? The 
Messenger of Allah  said to him: Ask this to Umm 
Salamah, then she told him that Ras┴l-Allah  does that” 
and had his actions not been followed that would have no 
meaning. Likewise what was narrated from him  about 
washing the head in the ritual ablution (Ghasl al-janaabah) 
that he said: “ى رأسي ثلاث أكف أفيضُ عل ا ف ا أن ٍّأم ُ َ َ ِ ِْ َ َّ ” “As for Me I 
pour three handfuls on My head” compiled by al-Nas┐’┘, 
and that was an answer given when the people disputed at 
him  about Ghasl al-janaabah. Moreover, what the 
Bukh┐r┘ narrated that the Messenger  commanded the 
╗a╒┐bah to disengage from their ritual consecration 
(Ihr┐aam) by cutting the hair and slaughtering (the 
sacrifice), so they stopped (did not respond), so he 
complained to Umm Salamah, then she advised him to 
walk out to slaughter and cut his hair, so he did that, then 
they slaughtered and cut their hair, and it would not be like 
that unless his action must be followed.  

As for the Consensus (Ijm┐’), that is because the ╗a╒┐bah 
disputed about the obligation of the washing (ritual 
ablution) after the sexual intercourse (Jim┐’) without 
ejaculation, so when conveyed to them the action of Ras┴l-
Allah  that ‘└’ishah ا ا “ :narrated saying رضي الله عنھ هُ أن َفعلت ََ ُ َ

ولُ الله صلى الله عل َورسُ ُ ِ سلناَ لم فاغت ه وس َي َْ َ َْ َ َّ ِ ” “I and Ras┴l-Allah  have 
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done it, then we washed”, so they agreed (had consensus) 
that it is obligatory, compiled by al-Tirmidh┘, Ibn M┐jah 
and A╒mad. Also what was narrated that Umar  used to 
kiss the black stone and say:  “ ُع ضُر ولا تنف م أنك حجر لا ت ي أعل َإن ُّ ٌ َ َّ ُ ِّ

َولولا أني رأيت النبي صلى الله عليه وسلم استلمك ما استلمتك َ َ َُ ََ َّ ِ ْ ُ َّ ُ ِّ ”  “I certainly 
know that you are a stone, you cannot harm nor can you 
benefit, and had I not seen the Prophet  handled you; I 
would not handle you” compiled by al-Bukh┐r┘. That was 
well known between the ╗a╒┐bah without denial, so it was 
a consensus to follow his action . 

The answer to all these evidences can be narrowed down to 
one single point, that is, there is difference between the 
following and performing the action, i.e. there is difference 
between following the Messenger  performing what the 
Messenger did, so following the Messenger is obligatory 
and no dispute about that. But the performance of the 
action in which the Messenger  must be followed varies in 
accordance with the action. If the action is permissible; 
then the follow in it is following in the permissible, i.e. it is 
optional between doing it or leaving it, so this is the 
following in this situation, and if someone obliged its 
performance on himself and made it obligatory (for the 
others) he would not be following the Messenger, but he 
would be differing with him, because the following occurs 
by performing the action in accordance with its type, if it 
came as w┐jib, then its performance is w┐jib, if it came as 
mand┴b, then its performance is mand┴b and one will not 
be sinning for leaving it, and if it came as mub┐╒, then its 
performance is mub┐╒, so he follows the Messenger by 
acting in accordance with type of the action, and if he 
differs that; he would not be following. All the previous 
evidences are for the following, not for performing the 
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action, therefore they are not good evidence that 
performing the action which the Messenger  did is 
obligatory, and so their inference that it is obligatory is 
void. And this is like the command (al-Amr), as the amr is 
not the obligation, and not all that Allah Ta’ala 
commanded is obligatory, but it varies by the variation of 
the indications, so what He commanded could be w┐jib, 
mand┴b, and it could be mub┐╒. The obligation concerning 
the command is the compliance with the command, not 
performing what he commanded, and the compliance with 
the command can only be in accordance with what He 
Ta’ala commanded. So if He commanded as obligation 
(wuj┴b), then performing it is w┐jib, and if He commanded 
as preference (nadb), then performing it is mand┴b, and if 
He commanded as permissibility (ib┐hah), then performing 
it is mub┐╒. And turning the mub┐╒ into an obligation is 
not obedience to the commander, but differing to what he 
commanded, so is following the actions of the Messenger, it 
is but in accordance with how the action came. 

Some people say that: performing the action that the 
Messenger did is mand┴b, and they infer this from the 
saying of Allah Ta’ala: 

}אאא
}אאא 

“Indeed you have in the Messenger of Allah a good example (of 
conduct) for any one who seeks (to please) Allah and (to be 
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successful in) the Final Day, and who engages much in the 
praise of Allah.”102,  

so qualifying the (uswah) example as (hasanah) good 
indicates overweighing (the performance), and the 
obligation is negated because it is contrary to the principle 
(asl), and for His saying: )م ْلك ُ َ(  (For you), and did not say: 

ُعليكم( َْ َ(  upon you, so the preference is determined. 

The answer to this is that, what is meant by imitating his 
action is that we make the action performed the way he  
made it performed, though if he prayed a w┐jib and we 
prayed it as (n┐filah) supererogatory or vice versa it would 
not be imitating him, for the imitation is performing the 
action the way he performed it, and this is w┐jib not 
mand┴b, and about His saying: )َحسنة َ َ(  (good) is a quality for 
the uswah, which means good imitation, and this is not an 
evidence for the preference. The imitation is w┐jib as the 
└yah denotes, for His Ta’ala saying: “for whoever seeks (to 
please) Allah and (be successful in) Last Day”, He said: 

}אאא{ 
“…a good example (of conduct) for any one who seeks (to please) 
Allah and (to be successful in) the Final Day …”,  

it is an indication that shows the obligation of the 
imitation. But the imitation here does not mean the 
obligation to perform the action, but the obligation to 
follow, and since his action is not determined whether it is 
w┐jib, mand┴b, or mub┐╒ except by the indication; the 
performance cannot be w┐jib unless it is proven by the 
indication that it is w┐jib, and accordingly the └yah denotes 
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the following, and does not denote performing the action, 
so it has no denotation that performing the action is 
mand┴b. 

Some other people say that: performing the action which 
the Messenger  did is Mub┐╒, and not obligatory nor is it 
mand┴b, and their inference to this is that his action cannot 
be ╒ar┐m, nor can it be makr┴h, because it is originally 
(basically) negated, and apparently it is different, because if 
committing the ╒ar┐m and the makr┴h rarely occurs by the 
rightful individual Muslims, then how could it occur by the 
most honorable Muslim, then the action can be either 
w┐jib, mand┴b, or mub┐╒. And since the obligation (wuj┴b) 
and the preference (nadb) are originally negated, because 
lifting up the blame for acting or quitting is affirmed, and 
the addition of the wuj┴b and the nadb is not proven 
without evidences, and they do not exist, so what remains 
is the Ib┐ha╒.  

The answer to that is: if getting closer to Allah Ta’ala does 
not appear in the abstract (not a clarifier) action of the 
Messenger , then it is mub┐╒, because being not of which 
the servant can get closer to Allah by (doing) it; is an 
indication (qar┘nah) that imitating the Messenger in it is not 
requested, and being that the Messenger did it; means He 
requested to do it, so the request to do it is optional, and 
that is the mub┐╒. As for other than that; the qar┘nah 
determines if it is w┐jib or mand┴b. Accordingly, limiting 
the denotation of the actions of the Messenger that they 
denote: the w┐jib or the mand┴b or the mub┐╒, and that 
they do not denote the ╒ar┐m and the makr┴h; is correct, 
but limiting their denotation to the Ib┐ha╒ (permissibility) 
is wrong, because the indication (qar┘nah) is the dal┘l for the 
wuj┴b or the nadb (preference), and it existed in the action 



U╖┴l al-Fiqh – 1st Draft Translation 

153 

which the aim of getting closer to Allah Ta’ala appeared in 
it, therefore it is mand┴b, and if a qar┘nah that denotes the 
obligation exists; it is then w┐jib. 

It becomes clear from all the previous, that the actions of 
the Messenger  do not denote the wuj┴b, nor the nadb, 
nor the Ib┐ha╒, but they only denote the request to act, and 
the qar┘nah is what determines whether it be w┐jib, 
mand┴b, or mub┐╒. That is in the actions that did not come 
as clarification for previous address, and as for the actions 
that came as clarification for previous address; they follow 
the clarified matter whether it is w┐jib, mand┴b, or mub┐╒. 

The actions performed by the Messenger of Allah  which 
are not clarifier for previous address, nor that the dal┘l has 
been furnished that they are of His specialties, and we 
know their type is either obligation, preference, or 
permissibility, either by His clarification to us, or by any 
other dal┘l, i.e. a qar┘nah (indication), imitating Him in 
such actions is obligatory, i.e. following Him is far╔, and 
the evidence for this is the text and the consensus of the 
╗a╒┐bah. As for the text, that is for the saying of Allah 
Ta’ala: 

}אא
אאאא{ 

“…Then when Zaid had divorced her, We joined her in 
marriage to you: in order that there will be no offence to the 
Believers (in the matter of marrying) with the wives of their 
adopted sons, if the latter have divorced them…”103,  
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and if He is not being imitated in His action and followed; 
the verse would have no meaning. Also His Ta’ala saying: 

}אא{ 
“Say: If you do love Allah, then follow me; Allah will love 
you…”104,  

and the point of inference (al-istidl┐l) is that Allah made His 
following a necessity for the obligatory love of Allah, and 
since following Him is a necessity; the lack of it lacks the 
obligatory love (of Allah), and that is unanimously 
forbidden. That is because following the Messenger is a 
condition for proving the love of Allah, and if the 
condition (which is the following) does not occur; the 
conditioned matter (which is proving the love of Allah) 
will not occur, and since loving Allah is far╔, then 
following the Messenger is far╔. Also His Ta’ala saying: 

}אאא
א{ 

“Indeed you have in the Messenger of Allah (uswah) a good 
example (to follow) for the one whose hope is in Allah and the 
Last Day…”105,  

and the proof in this is that He Ta’ala made imitating (al-
ta’assi) the Prophet  from the necessities of having hope in 
Allah Ta’ala and the Last Day, and the non-imitation 
necessitates the lack of what necessitated it, i.e. having hope 
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in Allah and the Last Day, and that is kufr. So that is an 
indication for the obligation of the imitation. 

As for the consensus of the ╗a╒┐bah, that is because the 
╗a╒┐bah unanimously used to refer to his actions, like their 
referring to him  in kissing the Black Stone, the 
permissibility of kissing while he was fasting, and many 
other uncountable events. 

So those evidences are sufficient to prove the obligation to 
imitate. And the imitation is performing like his action. So 
the imitation in the action is to act: like his action, in 
accordance with its quality, and because of his action. So 
the term: “Like his action” is a restriction since there is no 
imitation with the variation of the actions figures. And the 
term: “In accordance with its quality” is a second 
restriction, because it means sharing the purpose and the 
intention of the action, since there is no imitation with the 
variation of the two actions (the action of the Messenger  
and the action of the imitator) if one of them being an 
obligatory and the other is not, even if they have one 
figure. And the term: “Because of his action” is a third 
restriction because if the actions two people are the same in 
the figure and the quality but none of them has acted 
because the other acted. Like the agreement of some people 
to pray the ╘uhr prayer, or to fast the month of Ramadhan 
responding to the command of Allah Ta’ala; we do not say: 
they are imitating each other. Accordingly if his action 
happened in a specific place or time; the place or the time 
have no interference (consideration) in following and 
imitating (the Messenger ) whether the action happened 
repeatedly or not repeatedly, unless the dal┘l denotes that 
the worship is specific for a particular place or time, like 
the specification of the Hajj for Arafaat, the specification of 
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the prayers for their times, and the specification of the 
sawm for Ramadhan. This is the imitation. Hence if the 
Messenger performed an action as mand┴b, and we 
performed it as w┐jib, our action would not be imitation, 
rather it is breaching the command of the Messenger and 
that is ╒ar┐m, so the ta’assi (imitation) is that we do the 
same like his  action, according to its quality, and because 
of his action. To imitate his action; it is inevitable to 
achieve these three restrictions.                         

 

The Ways by which the Direction (Quality) of the 
Action of the Messenger Can be known 

Since the obligation of imitating the Messenger  is proven, 
and that the condition of the imitation is that the same like 
his action should be acted, then the (‘ilm) knowledge of the 
direction (quality) of his action is one of the conditions for 
the carrying on. Therefore it is inevitable to know the ways 
by which the quality of his action can be known, in order 
that the action will be performed in accordance with the 
quality that he performed it as, i.e. w┐jib, mand┴b, or 
mub┐╒. As for his action that is not a clarifier for a previous 
address, it is apparent that knowing the quality of the 
action is by knowing the selfsame action, if it is of that 
which one can get closer (to Allah Ta’ala) by performing it, 
then it is the mand┴b, and if it is not of that which one can 
get closer by performing it, then it is the mub┐╒. As for his 
action which is a clarifier for a previous address, it is 
limited to the obligation (wuj┴b), preference (nadb), or the 
permissibility (Ib┐ha╒), so there are four ways to know the 
(direction) quality of his action:  
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1- The way that includes the three (directions/qualities).  

2- The way of knowing the w┐jib. 

3- The way of knowing the mand┴b. 

4- The way of knowing the mub┐╒. 

1- The way that includes the three, it is of four things: one 
of them is by mentioning, i.e. the Prophet  mentions the 
obligation, the preference, or the permissibility of the 
action, i.e. by saying: this action is w┐jib, or mand┴b, or 
mub┐╒. 

The second thing is the equality: that is when the Prophet 
 equalizes an action to another action which has a known 
(direction) quality, by performing an action then saying: 
this action is like or equal to that so and so action which 
has a known quality, so that shows the quality of the action 
what ever it is.  

The third thing is: by knowing that his action is adherence 
to an └yah that determines one of the three verdicts, like if 
it is known that a certain action was adherence to an └yah 
which denotes the obligation as an example, so if he 
equalized it to another action, then it becomes known that 
it is w┐jib too, and the same would be said in the preference 
and the permissibility. 

The forth thing is: by knowing that his action is a clarifier 
for a summed up (mujmal) └yah which denotes one of the 
verdicts, so if it denotes the permissibility, or the 
preference, or the obligation of a summed up matter, then 
the Messenger  clarified it by his action, then his action 
would be mub┐╒, or mand┴b, or far╔, because the clarifier is 
like the clarified matter, like the saying of Allah Ta’ala: 
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}אא{ 
“And do establish the prayer…”106,  

He  said while performing it:  “وني أصلي ا رايتم ِّصلوا كم َ َ َُ ِ ُ ْ َ َ ُّ ” “Do 
pray as you see me praying” compiled by al-Bukh┐r┘, and 
the same in the Hajj (manaasik) rituals…and so on.  

2- The way of knowing the w┐jib, it is of three things:  

The first: the signs that show that the thing is w┐jib, like 
the adh┐n (call to prayer) and the iq┐mah (call to establish 
the prayer), they are signs for the obligation of the prayer. 

The second: if the performance of the action being 
fulfillment of a vow (nadhr) he made, since fulfilling the 
nadhr is w┐jib, as if he says: if the enemy got defeated, then 
it is my duty to Allah Ta’ala that I fast tomorrow, then he 
fasted the morrow after the defeat, so that shows that it is 
w┐jib. 

The third: being the action forbidden if it is not w┐jib, like 
the two extra ruku’ (kneeling) in the eclipse prayer; that is 
because adding a practical pillar deliberately abolishes the 
prayer, so if they are not w┐jib they would have been 
forbidden. The second ruku’ in the eclipse prayer is 
additional, and it abolishes the (normal) prayer, but being 
performed by the Messenger means it is far╔ (in the eclipse 
prayer). The legitimacy of the second ruku’ cannot be of 
the mand┴b or the mub┐╒ in this particular prayer, because 
the first ruku’ is w┐jib; its repetition shows that the 
repeated one is w┐jib, since it is a repetition of a w┐jib, like 
the second suj┴d (prostration). As for the inattentiveness 
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suj┴d (al-sahoo) and the recitation suj┴d (al-tilaawah) in the 
prayer and others, they are not repetition because the 
verbal dal┘l beside the action show that they are mand┴b, so 
they have a dal┘l for the nadb (preference). And as for 
lifting up the hands successively in the feast (‘eid) prayer, 
that is not adding a pillar deliberately, moreover, lifting up 
the hands is a movement and it does not abolish the prayer. 
Accordingly the action that denotes the obligation is an 
action that whish if it is not w┐jib; it would be forbidden, 
i.e. if it is not far╔; we would be ordered to abstain from it. 

3- The way of knowing the mand┴b is of two things:  

The first of them: is that the action has been performed 
with the intention of getting nearer to Allah Ta’ala, and it 
is abstracted from any additional indication to the origin of 
the nearness, i.e. it is abstracted from any indication that 
specifies the obligation or the permissibility, because the 
obligation is originally negated, and because it is for the 
nearness; it negates the permissibility, so the nadb 
(preference) gets determined.  

The second of them: if the action was performed as a 
making up (qa╔a’) for a mand┴b, then it will be mand┴b 
too, since the making up resembles the original 
performance (a╔┐’). And it is not correct to say: if one slept 
the whole time; the adaa’ (of the prayers) is not obligatory 
upon him with the obligation of the qa╔a’, it should not be 
said so, because the adaa’ in this situation became 
obligatory upon him by the occurrence of the cause (sabab) 
of the obligation in his right. 

4- The way of knowing the mub┐╒ is of two things: 

The first: If the Messenger  continued to do an action 
then he quitted it without abrogation. His complete 
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quitting of what he used to do continuously, it denotes the 
optional request, and this is the mub┐╒, so it is a dal┘l of the 
permissibility (Ib┐ha╒). 

The second: If the Messenger performs an action which has 
no sign of any thing (direction or quality), and since the 
Messenger does not do a forbidden or hated (action), and 
since the obligation and the preferable are originally 
negated, so that action is mub┐╒. 

 

The Silence (Suk┴t) of the Prophet  

The silence of the Prophet , i.e. his approval is from the 
Sunnah, it is like his saying and his action equally the same, 
so if one did an action in the presence of the Prophet, or in 
his era and he knew about it, and was able to forbid it, then 
he kept silent about it and approved it for him without 
dispraising his action; it will be looked, if there is no 
previous forbiddance for that action from the Prophet , 
and no forbiddance is known for it, then His silence about 
its doer, and His approval to him on it denotes the 
permissibility of that action and the lifting up of the blame 
for doing it. That is because, if his action is not permissible; 
the Prophet would forbid him, since the Messenger does 
not keep silence if He knows about an evil (munkar) action, 
therefore His silence is a dal┘l for the permissibility. If the 
Prophet had previously forbade that action and its 
forbiddance became known; the silence of the Messenger 
can not be imagined, because it would be an approval to do 
what is forbidden. And this is impossible for the Prophet 
. As for his silence about the kuff┐r under the Muslims’ 
protection (ahl al-dhimmah), who used to frequently go to 
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their churches, which is a kufr action; it does not denote his 
approval to do the kufr, but it denotes leaving ahl al-
dhimmah to perform their own worship, and it is not a 
dal┘l for the permissibility to go to the church. So the 
conditions to consider the silence to be from the Sunnah 
(approval) are: that there is no previous forbiddance for the 
action, and the Messenger  knew about it, i.e. it was done 
in his presence, or in his era and he knew it, and that the 
Messenger was able to forbid (prevent) it, except that the 
silence is not considered to be from the Sunnah. The 
meaning of the forbiddance it is restraining its doer, and 
not that the Messenger does not trend to it, because the dab 
lizard got eaten in the presence of the Prophet and he did 
not eat from it, and when he was asked he said: “ ِلم يكن بارض َ ِ ُ ََ
ُّقومي فأجدني أعافهُ ِ ُ ِ َ ” “It did not exist in the land of my people so 
I find myself detests it” compiled by al-Bukh┐r┘. So being 
that the Messenger detests it is not of the forbiddance, and 
his none restraining those who ate it is considered to be 
silence about it, so it is a dal┘l for the permissibility. Also it 
was narrated from N┐fi’: “ ٍأن ابن عُمر سمع صوت زمارة راع َ َ َ َ َ َ َ َِ َِّ ََّ َفوضع , َ َ َ َ

ِأصبعيه في أذنيه ِ ِْ َْ ُ ُ َُ ُوعدَل راحلتهُ عن الطريق وھُو يقولُ, َ ََ َ َ َ َ َِ ِِ َّ َ افعُ: ِ ا ن ِي َ أقولُ , َ سمعُ؟ ف ُأت َ ََ ََ ْ
ْنعم َ ِفيمضي, َ ْ َ ُحتى ق, َ َّ ِفوضع يدَيه, ُلت لاَ ْ َ َ َ َ ِوأعادَ راحلتهُ إلى الطريق, َ ِ َّ َ ََ ِ َ َ َوقال, َ ُرأيت : ََ ْ َ َ

ذا ل ھ صنع مث ارة راع ف وت زم مع ص لم وس ه وس لى الله علي ول الله ص َرس َ َ َ َ َ َ َ َ َ َ َ ِ َ َْ ِ ِ ِ َِ َ ٍَ َّ َ ْ َْ َّ َ َُ ” 
“That Ibn Umar heard the sound of a shepherd’s pipe, then 
he put his finger tips in his ears, and deviated his riding 
camel from the way while he was saying: O N┐fi’ could 
you hear? I say: yes, then he keeps going away until I said 
no, then he put his hands down, and returned his riding 
camel to the way, and said: I saw  the Messenger of Allah  
when he heard the sound of a shepherd’s pipe and he did 
like this” compiled by A╒mad. This is not considered to be 
forbiddance for the shepherd, but it is a silence about him, 
and it is a dal┘l for the permissibility of the pipe and the 
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permissibility of hearing it, and as for blocking his hearing; 
it is possible that he avoided it as he used to avoid many 
permissible things, as he avoided to keep in his house 
dirham or d┘n┐r overnight, and as he avoided eating the 
lizard. Accordingly, the silence of the Messenger means not 
restraining the one who does the action, even if he shows 
his self detest of the action. 

 

The Conflict between the Actions of the 
Messenger 

The conflict between the actions of the Messenger of Allah 
 is not imaginable, because the conflict between two 
matters is their opposition in a manner that every one of 
them prevents its opponent. This conflict between two of 
the Messenger’s actions so that one of them abrogates or 
specifies the other is not imaginable to occur, because if 
their verdicts do not contradict; there is no conflict 
between them, and so if the verdicts of the actions 
contradict; also there is no conflict, because it is possible 
that the action is w┐jib at a time, and contrary to it at the 
similar time without invalidating the verdict of the first 
one, because the actions have no generality; unlike the 
sayings. Indeed, if the first action is accompanied with a 
saying that necessitates the obligation of the repetition, 
then the second action would be an invalidator or a 
specifier for that saying not for the action. So basically, the 
conflict between the two actions is not imaginable. As for 
the reason why the conflict is not imaginable, that is 
because the two conflicted actions are either of the similar 
to each other like the action of the ╘uhr prayer at two 
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similar or different times, or the conflicted actions are of 
the different to each other. As for the two similar; being 
not conflicted is apparent in them, that is like praying the 
╘uhr prayer at two different times. And as for the two 
different actions, if their gathering is permissible like the 
prayer and the fasting; it is also apparent that they are not 
in conflict. And if the actions are of that which is 
impossible to imagine their gathering, and their verdicts do 
not contradict like the ╘uhr and the ‘Asr prayers; also there 
is no conflict between them for the possibility of the 
gathering, so it is possible to gather the prayer and the 
fasting, and it is possible to gather the ╘uhr prayer and the 
‘Asr prayer. And if the actions are of that which is 
impossible to imagine their gathering and their verdicts are 
different, like the fasting on a certain day and braking the 
fasting on another day; also there is no conflict between 
them, for the occurrence of the obligation at one time and 
the permissibility at another time, i.e. the action could be 
w┐jib or mand┴b or mub┐╒ at a time, and differently at 
another time, and none of them removes or invalidates the 
verdict of the other, since there is no generality in the two 
actions, neither in one of them.         

 

The Conflict between the Action of the Messenger 
and his Saying 

The conflict between the saying of the Messenger  and his 
action does not happen except in one situation: that is the 
abrogation (al-naskh), and except this there is no conflict 
between the saying and the action at all. But it may appear 
for the first sight at some of his sayings and actions that 
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there is conflict between the saying and the action, but the 
scrutinizing shows that the situation of every one of them 
is different from the other, so there is no conflict, therefore 
is possible to gather (harmonize) between them. And that 
which appears to be conflict has three situations: 

One of them is: the saying is precedent, i.e. if the Prophet 
 did an action and there is no dal┘l that it is of his 
specialties, then it abrogates the preceded saying that 
conflicts it, whether the saying is common like if he said: 
fasting a particular day is obligatory upon us, then he broke 
the fasting on that day, and the dal┘l has been furnished to 
follow him  as we proved, or it was specially for him by a 
dal┘l which denotes that, or specially for us by a dal┘l which 
denotes that. It means that his action which is affirmed to 
be repeated, and which must be imitated, if it is belated 
from the saying it conflicts with and which is his specialty, 
our specialty, or common for him and for us; it abrogates 
the saying that is concerning him, or concerning us, or 
both him and us. As for action which is his specialty; the 
abrogation is apparent in it, and as for the action which is 
our specialty; that is for the obligation of the imitation, and 
as for the action which is common for him and us; that also 
is for the obligation of the imitation. 

The second of them is: if the saying is belated from the 
mentioned action, that which the dal┘l denoted that we 
must follow him in it, because there is no evidence that it is 
his specialty; it should be looked at, if the dal┘l does not 
show the obligation of repeating the action, then there is 
no conflict between it and the belated saying, because the 
action occurred once only and it is over, and its repetition 
is not requested, and it became none, so the saying is not in 
conflict with it because its repetition is not requested. And 
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if the evidence denoted the obligation of its repetition upon 
him  and his nation, then the belated saying could be 
common for him and his nation, and it could be his 
specialty, or our specialty. So if the saying is common, then 
it abrogates the precedent action, for example if he  fasted 
the day of └shur┐’, and the dal┘l obliges its repetition and 
assigned us with it, then he  said: it is not obligatory upon 
us to fast it, this is if it is common. And as if the belated 
saying is specially for the Prophet , then the belated 
saying abrogates the precedent action concerning him, not 
concerning us, and if the belated saying is concerning us the 
nation, like if he said: it is not obligatory upon you to fast 
it, then there is no conflict in that concerning the Prophet 
, so his assignment with it continues. And it shows the 
none assignment for us with that action, and if it came 
before the Ummah performed the action, then it is a 
specifier, i.e. a clarifier for the none obligation, i.e. we are 
exempted from the action, and if the saying came after the 
Ummah performed the action, then it is not possible to 
consider it a specifier, because it necessitates the delay of 
the clarification from the time it is needed, so it abrogates 
his precedent action.  

The third of them is: if the belated is unknown whether it 
is the saying or the action, i.e. it is unknown if the action is 
the precedent or the saying. In this situation we look, if it is 
possible to gather them both, there will be no conflict, but 
if it is impossible to gather them, then we take the saying in 
that which is concerning us, or common for him  and us, 
without that which is concerning him, if so the saying must 
be forwarded and taken, and the action will be left, that is 
because the saying is particular for the denotation and set 
for it, unlike the action, it is not set for the denotation, and 
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if it denotes; it is but with the aid of the saying, and because 
the saying has more common denotation because it includes 
the nonexistent and the existent, the rational and the 
tangible, unlike the action for it is only for the existent and 
the tangible. 

In the situation where the action and the saying that are 
likely to be in conflict are clarifier for a previous text like 
his  saying after the verse of the Hajj: “ رة ى عُم ا إل ٍمن قرن حج َ َ َ َ َْ ًّ َ

ًفليطف طوافا واحدا ِ َ َ ًَ َ ْ ُ ْ دا, َ ًويسع سعيا واح ِ َ َ َ َ ًَ ْ ْ ” “whoever combines the Hajj 
to the Umrah should perform one tawaaf and one sa’i (the 
seven courses walk between the Safa and the Marwa)” al-
Aamidi mentioned it in his book al-Ihkaam. And that 
which the D┐raqu═n┘ narrated that: “ رن لم ق ه وس َأنهُ صلى الله علي َ َ َ َ ََ َ َّ َِّ ْ َ ُ َّ َ

ِفطاف طوافين وسعى سعيين ِْ ْ َْ َ َ َ َ َ ََ ََ َ  “he  combined (joined the Hajj to 
the Umrah) so he performed two tawaaf and two sa’i”. 
Gathering between the action and the saying in this 
situation is as it is detailed in the divisions of the Kit┐b and 
the Sunnah —the clarification and the clarified matter. 

These are the situations of the conflict between the saying 
and the action, and an examples for that is that which Ab┴ 
D┐wud narrated from the way of al-Rubay’ the daughter of 
Mu’awwith Ibn Afraa’:” ِأن رسول الله صلى الله عليه وسلم مسح برأسه ِ ِْ َ َ َ َ َ َ َ َ ِ َ َِ َ َّ ْ َ َُ َّ

ان ف اء ك ِمن فضل م َِ ََ ٍَ ِ ْ دهْ ِي ي ِ َ ”  “That Ras┴l-Allah  wiped his head 
with a remainder of water that was in his hand”, and 
Sufyan al-Thawr┘ said: al-Rubay’ the daughter of 
Mu’awwith Ibn Afraa’ told me: “ َكان رسُولُ الله صلى الله عليه وسلم َّ َ َ َ َ ِ َ َِ ْ َ َُ َ

َيأتينا ِ ْومسح رأ,...َ َ َ َ َ دهَ وئه في ي ي من وضُ ا بق ِسهُ بم ِ ِ ِ ِ ِ َِ َ َ َ َ َْ ِ ” “Ras┴l-Allah  used 
to come to us…, and he wiped his head with a remainder of 
his wudhu’ in his hands” compiled by A╒mad. So this 
action conflicts that which al-║abar┐n┘ compiled that the 
Prophet  said: “دَا اء جدي رأس م ِخذوا لل َِ َ ًَ ِ ْ ُ ُ ” “Take new water for 
the head”, so the gathering between them is that his saying: 
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ُخذوا“ ُ ” “Take” is a special address for the Ummah, not a 
general address, although the address of Messenger to his 
Ummah is an address to himself too, because he is included 
in the generality of his words, but if an indication shows 
that he has a special verdict for himself; it would be of his 
specialties, and if his wiping his head is put beside his 
saying: “Take new water for the head”, that is an indication 
that his action is specially for himself, and the saying is 
specially for the Ummah. Accordingly there is no conflict 
between his saying: “Take new water for the head” and his 
action  being did not take new water for the head, but he 
wiped with the remainder of his wu╔┴’ in his hands, so it is 
specially for him, that is because his order to the Ummah is 
specially for them by the indication of his action, so it is 
more specific than the evidences of the imitation which 
necessitate following him in his sayings and his actions, so 
the general got based on the specific, and we must not 
imitate him in this action which the order to the Ummah 
came contrary to it. 

Also of the examples is what was narrated from Ibr┐h┘m al-
Taymi from ‘└’ishah ا لم “ : رضي الله عنھ ه وس ي صلى الله علي َأن النب َّ َ َ َ َِ ْ َ َُ َّ َِّ َّ َ

ه لُ بعض أزواج ان يُقب ِك ِ َ َ َ َْ َ ْ ِّ َ صلي ولا يتوضأ, َ م يُ ُث َّ َ َ َ ََ ِّ َّ ُ ” “That the Prophet  
used to kiss some of his wives, then he used to pray 
without performing the ablution” compiled by al-Nas┐’┘. 
This ╒ad┘th has been certified as weak (╔a’┘f), but it became 
clear that who said it is weak; said it is because this ╒ad┘th is 
mursal. But the mursal is of the considered proves, al-Nas┐’┘ 
said about this ╒ad┘th: “There is nothing in this subject 
better than this ╒ad┘th, even though it is mursal” and al-
D┐raqu═n┘ narrated this ╒ad┘th with a linked narration, he 
said: from Ibr┐h┘m from his father from ‘└’ishah  رضي الله

ارضي الله عنھ And from ‘└’ishah .عنھا  that she said: “ ول َفقدت رسُ َ ُ ْ َ َ
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ه  ى بطن قدَمي دي عل ستهُ فوقعت ي راش فالتم ِالله صلى الله عليه وسلم ليلة من الف ِ ِ ِ ِْ ْ ْ َْ َ َ َ َ َ َ َ َ َ َ َ َ َِ َ َ َ َِ ِْ َ ُ َ َ َ َْ ً َ َّ ُ
صُوبتان ا من سجد وھُم ي الم و ف ِوھُ َ َ َ َ َ َ َ َْ ِ ِِ ْ ” “I missed Ras┴l-Allah  one 
night of the bed, so I searched for him then my hand 
touched the bottom of his feet while he was in his prayer 
and they were erected” compiled by Muslim. So these 
a╒┐d┘th that show his action conflict the └yah: 

}אאא{ 
“…or you have been in contact with women, and you find no 
water, then perform the tayammom…”107,  

so this └yah clarifies that the touching is of the things 
which necessitate the wu╔┴’, and the real meaning is 
touching by the hand, where as metaphorically it is the 
sexual intercourse, and it should not end up to the 
metaphor (maj┐z) unless the real meaning is impossible, and 
the real meaning here is not impossible but it is certainty, 
and we don’t end up to the metaphor without an indication 
(qar┘nah), and there is no indication here to render it to the 
metaphoric meaning, so this determines the real meaning of 
it. And the recitation: }ستم ُأو لم ُ َْ َ َ{  (or if you touch) supports the 
remaining of the real meaning because it is clear only the 
touching by hand not the SI. Accordingly, the action of the 
Messenger  in touching the woman and the woman 
touching him, particularly touching ‘└’ishah the bottom of 
the foot of the Prophet is authentically proven with 
reference to the Messenger (marfu’) and pending on the 
companion (mawquf), and the reference to the Messenger 
(al-rafa’) is an additional authenticity which determines the 
acceptance of the ╒ad┘th. This ╒ad┘th conflicts saying text of 

                                                            
107 Surah al-Nis┐’:43 
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the └yah, i.e. the Qur’┐n. The gathering between them is 
that the └yah says: }ستم ُأو لام ُ ْ َ َ{  (or if you touch), so it is special 
for the Ummah, although the Messenger is included in its 
generality; his action contrary to the text is an indication 
that the action is concerning him, and the saying text is 
concerning the Ummah. So the touch by the hand occurred 
by the Messenger and he did not perform wu╔┴’ that is 
because it is especially for him . So his action does not 
contradict the saying text which is concerning the Ummah, 
but it is especially for him, because the conjunction of the 
└yah and the action of the Messenger that is contrary to it 
is an indication that the └yah is especially for the Ummah. 
And thus some actions of the Prophet  may appear that 
they contradict his saying, so we try to reconcile between 
them, but if the reconciling is impossible; we apply on 
them the principles of the three situations. 

 

The Conflict Between the Sayings of the 
Messenger 

The conflict between two of the Messenger’s sayings does 
not occur except in one situation, that is the abrogation (al-
naskh), and other than this it would be either a kind of 
equality and outweighing, or it is possible to conciliate 
between them. As for the naskh; the talk about it will come 
in the discussion of it, and the talk about the equality and 
the outweighing will be in the topic of the equality and the 
outweighing of the evidences. As for the reconciliation 
between the two conflicted sayings; it is by scrutinizing 
each one of them to clarify its circumstances and situations, 
then the non confliction becomes apparent, that is because 
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the situations in the life differ from each other, so none of 
its situations should be measured to one another just for the 
likeness between them, because the likeness may exist in a 
matter while the difference exist in various matters, 
therefore the generalization and the abstraction must be 
avoided in the legislation and the politics, because the 
legislation is the treatment of the servants actions by 
clarifying their verdicts, and the politics is taking care of 
the peoples affairs in their benefits on which their actions 
are based. And every one of them is related to the life and 
its circumstances and situations, and they are various, 
different and disparate, but they often seem to be similar to 
each other. So there is fear that the disparity, the difference 
and the variety are not noticed, which leads to generalize 
the verdict, i.e. issuing one verdict for all those which are of 
its kind, and may also lead to the abstraction, i.e. by freeing 
every action or matter from the circumstances and 
situations related to it, and this is where the mistake 
happens, and because of that a conflict would be supposed 
between two treatments of one action or matter, i.e. it 
seems that the two sayings are in conflict, and from here 
the supposed conflict between some of the sayings of the 
Messenger came, but by avoiding the generalization, and by 
limiting every treatment to the incident that it came for it, 
and by avoiding the abstraction, i.e. freeing the incident 
from its circumstances, i.e. by relating the treatment to its 
incident and relating the incident to its circumstances; it 
will be noticed that there is a difference between the two 
incidents, and it will be cleared out that there is no conflict 
between the two a╒┐d┘th for the differences in the 
circumstance and the situation of each one of them, or for 
the relation of  one of them to the other so they are made 
together as a basis for the treatment viewpoint, or a basis 
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for the incident viewpoint, and none of them is isolated 
from the other. The scholar or the politician must isolate 
every incident from the other, so that he can accurately see 
the difference between them, and he comes to the 
conclusion that their treatments are different, so he can 
approach the nearest to the truth and the correct in treating 
the incidents, and in understanding the legislation or the 
politics. As for the legislation, the legislative texts are 
verdicts for the events and the incidents, so they are 
different from each other by their nature, and they 
naturally seem to be in conflict, for the little difference 
between them, and for the definite similarity along with 
this difference. So the scholar must scrutinize the legislative 
texts before he issues his decision about them, because they 
are not literary expressions which denote meanings only, 
but they are treatments for events, so it is inevitable that he 
joins their meanings that are in his mind with the events 
that he senses, so that he pinpoints the reality, in order that 
he can understand the legislation and perceive the reality he 
wants to treat, then he perceives the fine differences 
between the denotations of the texts and the danger of the 
generalization and the abstraction. The a╒┐d┘th of the 
Prophet should be looked at on this basis, and then the non 
confliction will be perceived. 

The observer into the a╒┐d┘th of the Prophet  which seem 
to be in conflict with each other finds that they are all 
reconcilable after scrutinizing. And there are many 
examples on this, for example the a╒┐d┘th in which the 
Messenger  commands something, and get conflicted by 
other a╒┐d┘th in which the Messenger refuses to accept 
things he had commanded, which seems to be conflict 
between them, but the reality is that there is no conflict, 
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because the command of the Messenger is a request to act 
which does not denote the wuj┴b, the nadb or the iba╒ah 
without an indication, so being that he  did something 
which denotes that he does not do it after the request to do 
it, that is an indication that the request is for the iba╒ah, so 
his refusal to accept things that he commanded would not 
be in conflict with his command about it, but it is an 
indication that his command is for the iba╒ah, not for the 
wuj┴b nor for the nadb.  

From that is what was narrated from Qays Ibn Sa’d that he 
said: “ َزارنا رسولُ الله صلى الله عليه وسلم في منزلنا  َ َِ ِِ َ َ َ ِ َ ََ َّ َّْ َ ٍفامر لهُ سعد بغسل , ...ُ ْ ُْ ِ ٌ َ َ ََ َ َ

ِفوُضع فاغتسل ثم ناولهُ أو قال ناولوهُ م ُِ َ َ َ َ َ ََ َ َ َ ََ َ َّ ُ ٍلحفة مصبوغة بزعفران وورسْ ٍْ ْ َْ َ َ ََ َ َِ ً ًَ َفاشتمل , ْ َ َ َْ

ا َبھ ِ ” “The Messenger of Allah  visited us in our house …, 
then Sa’d ordered a ritual wash for him so he washed, then 
he handed him … a sheet dyed by saffron and wars (a 
reddish colour dye plant), so he wrapped himself with it” 
compiled by A╒mad. This ╒ad┘th denotes the permissibility 
of drying from the ritual wash, and the wu╔┴’ is similar to 
it, and this ╒ad┘th conflicts what is narrated from 
Maimunah that she said:” ا...  نفض بھ م ي َثم أتي بمنديل فل َ َِ ِْ ُ َْ ْْ َ ٍ ِ ِ ِ ُ َّ ُ ”  “… then 
he was given a handkerchief but he did not dry with it” 
compiled by al-Bukh┐r┘, because it denotes that the 
Messenger did not dry. Some people attempted to reconcile 
between the two a╒┐d┘th by (carrying it on the kar┐hah) 
regarding his non-drying as if it is makr┴h. If the Messenger 
 forbade something and he commanded it; then his 
forbiddance will be regarded as makr┴h, but here did 
something once and he did not do it the other time, so 
there is no conflict between the two actions, and supposing 
that there is a conflict; it should be carried on the iba╒ah, 
because if something nonbeing acted by the Messenger; it 
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does not denote the prohibition, because he frequently used 
not to do some of the permissible. 

And from that is what was narrated from Abd al-Rahm┐n 
Ibn Ka’b Ibn M┐lik: “ ِأن عامر بن مالك مُلاعب الأسنة قدم على ر◌سُول ّ ّ َ َ َ َ ََ ِ ِ ِ ِ ِ ِّ َّ َ ٍ َّ َ

َالله صلى الله عليه وسلم  َّ ََّ َ َ ِِ ْ َ ٌوھُو مُشركُ ِ ْ َ َفأھدَى لهُ, َ ْ َ َفقال, َ َ شرك: َ ة مُ ٍإني لا أقبلُ ھدي ِ ْ َْ َّ ِ َ َ َ ِّ ِ ”  
“That ‘Aamir Ibn M┐lik the arrowhead player came to the 
Messenger of Allah  when he was polytheist and offered 
him a gift, the Messenger said: I do not accept a polytheist’s 
gift” compiled by al-║abar┐n┘. This ╒ad┘th conflicts what is 
affirmed about the Prophet  that he accepted the gift from 
the polytheists and commanded to accept it. From Ali  
that he said: “ ول الله صلى الله علي ْأھدَى كسرى لرسُ ْ َْ ََ َ ِ َ َُ ِ ِ ِ هَُ ل من لم فقب ْه وس ِ َِ َِ َ َ َ َّ ,

ْوأھدَى لهُ قيصرُ فقبل منهُ ِ َ َِ َ َ َْ َْ نھُم, َ ل م كُ فقب هُ المُل ْوأھدَت ل ْ ِ َ ِ َ َ ُ َ ْ ْ َ ”  “Kisra (the king 
of Persia) sent a gift to the Messenger of Allah  and he 
accepted it from him, and Qaysar (the king of the Romans) 
sent a gift to him and he accepted it from him, and kings 
sent gifts to him and he accepted from them” compiled by 
A╒mad. And from ‘Aamir bin Abdullah bin al-Zubayr 
from his father that he said: “ ِقدمت قتيلة ابنة عبد العُزى بن  ْ ْ ْ َّْ ِ َِ َُ َُ َ ََ ُ َعبد أسعدَ ْ َْ َْ ِ

دَايا ر بھ ي بك ة أب ماء ابن ا أس ى ابنتھ ن حسل عل ك ب ي مال ن بن َم َ َ َ َ َ َ َ َ َِ ِ ٍِ ْ َ َِ ِ ِ ِ ِ َِ َْ ْ ْ َْ ط : ٍ ٍضباب وأق ٍِ َِ َ
ٍوسمن ْ ٌوھي مُشركة, َ َ ِ ْ َ ا, ِ دخلھا بيتھ ديتھا وت َفابت أسماءُ أن تقبل ھ َ َ َ َ َ َ َ ََ َ َ َْ َْ ُِ ِْ َّ ْ َ َ ْ شة . َ سألت عائ ُف َ َِ َ َْ َ َ

ي صلى  َّالنب َ َّ ِ لمَّ ه وس َالله علي َّ َ َِ ْ َ ل, ُ ز وج أنزل الله ع َّف َ َ ََّ ُ َ َْ م {: َ ذين ل ن ال اكم الله ع ْلا ينھ َ َُ َ َ َِ َّ ِ ُ َّ ُ ْ
دين  ي ال اتلوكم ف ِيُق ِّ ِ ِْ ُ ُ ة} ...َ ر الآي ى ءاخ ِإل َِ ديتھا, َِ ل ھ ا أن تقب َفامرھ َ َ َ َ َ ََ َ ََّ ِ ْ َ ا , َ د خلھ َوأن ت َ ُِ ْ َ

ا َبيتھ ََ ْ ”  “Qutailah Ibnat Abd al-’uzza Ibn Abd As’ad from 
(the tribe of) Ban┘ M┐lik Ibn Hasal came to her daughter 
Asmaa’ Ibnat Abi Bakr with gifts: lizards, cheese and ghee, 
and she was polytheist, so Asmaa’ refused to accept her gift 
and to let her enter her house. ‘└’ishah asked the Prophet 
, then Allah the Great and Almighty revealed down: 
Allah forbids you not, with regard to those who fight you 
not for (your) Faith nor drive you out of your homes, from 
dealing kindly and justly with them: for Allah loves those 
who are just). So he commanded her to accept her gift, and 
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to allow her enter her house” compiled by A╒mad. So the 
conflict appears between the Messenger’s acceptance the 
gift from the polytheist and his refusal the gift from the 
polytheist. The reconciling between them is that his refusal 
of the gift from the mushrik is an indication that accepting 
the gift is permissible, and neither a w┐jib nor a mand┴b, 
because the Messenger used to refuse many of the 
permissible, he refused to eat from the dab lizard and said 
what denotes that he detests it, and he refused to eat the 
rabbit.  

From that also is what the Bukh┐r┘ narrated about the 
believers migrated women he said: “ َّلما أنزل الله فيھن َِّ ُ َ َيا أيھا الذين {: َ َ َِ َّ ُّ َ

ُآمنوا إذا جاءكم المُؤمنات مُھاجرات فامتحنوھُن الله أعلم َُ ُ ُ ُْ ْ َْ ُ َّ َّ ِ َِ َ ٍَ َ َ َ َ َِ ُ ْ َ َّ بإيمانھن فإن علمتمُوھُن ِ َُّ ْ ِْ َِ َِ ِ َِ ِ
ن  ون لھُ م يحل م ولا ھُ ن حل لھُ ار لا ھُ ى الكف وھُن إل َّمُؤمنات فلا ترجعُ َّ ََّ َ ُ ََ َ َُّ ِ ِ ِْ َْ َ ٌَّ ِ َّ ْ ِ ِ ْ َْ َ ال } ...ٍَ َق

ُعُروة َ ُفأخبرتني عائشة: ْ َ َِ ْ َْ َ ن: َ ان يمتح لم ك ه وس ُأن رسُول الله صلى الله علي َِ َِ ْ َْ َ َ َ َ ِ َ ََ َّ َُّ َّ ذه َ ِھُن بھ ِ َ ِ َّ
ِالآية امتحنوھُن , {َ اجرات ف ات مُھ اءكم المُؤمن وا إذا ج ذين آمن َّيا أيھا ال ُُّ ُ ُِ ِ َِ َ َْ ٍْ َ َ َ َ َ َ َ َِ ُ ْ ُ َ ِ َّ ى... (َ َإل ِ (

يم ٌغ◌فور رح ِ َ ٌَ ُ روة}, َ ال عُ ُق َ َْ شة: َ ُقالت عائ َ َِ ُ ا : َ ال لھ نھُن ق شرط م ذا ال ر بھ َفمن أق َ َ ََ َ َ ََّ َّْ ِ ِ ْ َّْ َ ِ َ

ِرسُولُ الله ِايعتك كلاما يُكلمُھا بهبَ: َ ِِ َ َِّ َ ًَ َ ُ ة, ْ رأة قط في المُبايع دَ ام دهُ ي ِوالله ما مست ي َِ َ َ َ َ َ َ َ ِ َُّ َ ٍ َ ْ ُ ْ َّ ,
ه ايعھُن إلا بقول ا ب ِوم ِ ْ َ ِ َِّ َّ َ َ َ َ َ ” “When Allah sent down about them: “O 
you who believe, when believing women come to you as 
emigrants, examine them; Allah knows best as to their faith, 
then if you ascertain that they are true believers; do not return 
them back to the disbelievers, they are not lawful (wives) for the 
them nor are the disbelievers lawful (husbands) for them …” 
‘Urwah said: ‘└’ishah told me: that the Messenger of Allah 
 used to examine them by this └yah, “O you who believe, 
when believing women come to you as emigrants, examine … 
(to) Allah is Oft-Forgiving, most Merciful.” ‘Urwah said: 
‘└’ishah said: so any woman of them acknowledges this 
condition, the Messenger of Allah  used to tell her: I have 
taken your pledge (bai’ah), that is by talking he says it to 
her, by Allah his hand did not touch the hand of any 
woman while taking the pledge, he only took it by his talk” 
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compiled by al-Bukh┐r┘. And from Umaimah the daughter 
of Raqiqah that she said: “ ٍأتيت رسُول الله صلى الله عليه وسلم في نسوة َ َ َ َ َ ِ َ َْ ْ ِْ َِ َّ ََّ ُ ُ َ َ

ِبايعنهُ على الإسلام َ ْ ِْ َ َ َ َفقلن, ََ ْ ُ ا ش: َ شرك ب ى أن لا ن َيا رسُول الله نبايعُك عل ِ َ َ َ َ ِ َ َ َِ ِِ ْ ُ َ َُ ْ ًيئاَ وَلا , ْ
َنسرق ِ ْ َولا نزني, َ َِ ْ َولا نقتل أولادَنا, َ ََ ْ َ َ َُ ا, ْ دينا وأرجُلن ين أي ه ب ان نفتري أتي ببُھت َولا ن َ َ َ َ َِ ِ ِ ِْ ْ ْ َْ ََ َ َ َ َِ ْ ٍ ِ ْ َ ,

رُف ي مع ٍولا نعصيك ف ْ َْ َ َِ ِ َ لم, َ ه وس ولُ الله صلى الله علي ال رسُ َفق َّ ََّ َ َ َ ِ َ َِ ْ َ ُ َ تطعتن : َ ا اس َّفيم ُ ْ َْ َ َ ِ
َّوأطقتن ُ ْ َ َ َقالت فقلن, َ ْ ُ ََ سنا: َْ َالله ورسُولهُ أرحم بنا من أنف َِ ُِ ْ َ َْ ِْ ُ َ َ َُ ول الله, ُ ا رسُ م نبايعك ي ِھل َ َ َ َ َ َْ ِ ُ َّ ُ ,

ولُ الله ال رسُ ِفق َ َ َ ساء: َ افحُ الن ي لا أص َإن َ َِّ ِِّ ُ َ رأة , ِ ولي لام رأة كق ة ام ولي لمئ ا ق ٍإنم ٍَ ََ َ َْ ْ ْ ِْ ِ ِ ِ ِ َِ َ َ َ َّ ِ
دَة ٍواح ِ َ ” “I came to the Messenger of Allah  with some 
women whom gave him the pledge (bai’ah) on Islam, they 
said: O Messenger of Allah, we give you the pledge that we 
will not associate anything in worship with Allah, we will 
not steal, we will not commit unlawful sexual intercourse, 
we will not kill our children, we will not utter slander that 
we forge it between our hands and our feet (by claiming 
that unlawful children belong to their husbands), and we 
do not disobey you in Ma’r┴f (that which Islam 
commands), then the Messenger  said: In that which is 
possible and bearable for you, she said: they said: Allah and 
His Messenger are more merciful to us than ourselves, let 
us give you the bai’ah O Ras┴l-Allah, then Ras┴l-Allah 
said: I do not shake hands with women, my talk to a 
hundred women is like my talk to one woman” compiled 
by M┐lik. al-Bukh┐r┘ narrated from ‘Urwah from ‘└’ishah 
ا دَ  “ :she said رضي الله عنھ لم ي ه وس ول الله صلى الله علي د رسُ ا مست ي َوم َ َ َ َ ِ َ َ َ ََ َّ َِّ ْ َ ُ ِ ُ ْ َّ
َامرأة إلا امرأة يملكھ َ َ َُ ِ ْ ْ ًْ َ ََّ ِ اٍ ”  “And the hand of the Messenger of Allah 
 did not touch the hand of any woman except a woman 
that he possessed”, so these a╒┐d┘th conflict that which al-
Bukh┐r┘ narrated from Um ‘Atiyah that she said: “ َبايعنا ا ْ َ ي َ َّلنب ِ َّ

َصلى الله عليه وسلم فقرأ علينا َ َْ َْ ََ َ َ َ َ ََ َ َّ َِّ يئا...{: ُ ا ش شركن ب ًعلى أن لا يُ ْ َْ ِ َ ََّ ِ ْ ِْ َ َ ا عن } ...َ ِونھان َ َ ََ َ
ِالنياحة َ َ َفقبضت امرأة منا يدَھا, ِّ َ َ َ ََّ ِ ٌِ َ ْ َ ْفقالت, َ َ َ ِفلانة أسعدَتني: َ ْ َ ْ َ ٌ َ َ ا, ُ َوأنا أريد أن أجزيھ َ َِ ِْ َْ َ َُ ُ م, َ ْفل َ َ 

يئا ل ش ًيق ْ َْ ُ َ ”  “We pledged the Prophet  then he recited to us: 
“… that they do not associate anything in worship with 
Allah…” and he forbade the loud weeping for us, then a 
woman from among us withdrew her hand then said: she 
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so-and-so made me happy, and I want to repay her, then he 
did not say anything”. This ╒ad┘th denotes that the 
Messenger accepted the women’s bai’ah by shaking hands 
for her saying: “ دَھا ...  ا ي رأة من َفقبضت ام َ َ َ ََّ ِ ٌِ َ ْ َ َ... ” “… then a woman 
from among us withdrew her hand …” which means that 
the women who were with her withdrew not their hands, 
meaning that they performed the bai’ah by their hands, i.e. 
by hands shake. And the ╒ad┘th of Umaimah says:” ي لا ...  َإن ِّ ِ

ساء  َأصافحُ الن َ َِّ ِ ُ... ”  “… I do not shake hands with women …” 
and says: “ ٍما مست يدهُ يدَ امرأة ...  َ َ َ َ َ َْ ُ ْ َّ... ”  “… his hand did not touch 
the hand of any woman …”, so there is conflict in that, 
because the ╒ad┘th of the bai’ah with the hands shake 
conflicts with the ╒ad┘th that he did not shake hands with 
women. The reconciliation between this ╒ad┘th and the 
other a╒┐d┘th is that the refusal of the Messenger of doing 
an action is not a forbiddance, so it denotes not the 
forbiddance of the hands shake, by it is his abstention from 
one of the permissible, and it is an indication that his action 
of taking the bai’ah from the women by the hands shake is 
not w┐jib, nor is it mand┴b, but it is mub┐╒, because the 
saying of the Messenger  that he does not shake hands 
means not that he forbade the hands shake, so it is 
definitely not a forbiddance, but possibly he avoided it as 
he used to avoid many of the permissible, as he avoided to 
keep a dirham or a dinar overnight in his house, and as he 
avoided to hear the shepherd’s pipe that is in the ╒ad┘th of 
N┐fi’ from Ibn ‘Umar, and he did not forbid the shepherd 
nor did he restrain him, which denotes his approval but he 
avoided hearing it, and as he avoided eating the lizard and 
the rabbit and the likes. Accordingly there is no conflict 
between the ╒ad┘th of Umaimah and the ╒ad┘th before it. 
The attention in the ╒ad┘th of Umaimah should be drawn 
to that, the suspicion of the conflict in it is only because of 
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the ╒ad┘th of Um Atiyah about the bai’ah by the hands 
shake, because it is specific for the bai’ah, and those a╒┐d┘th 
are also specific for the bai’ah, therefore there is a conflict 
suspicion, and as for the evidences that denote the 
permissibility of touching like the └yah: “ ساء ...  ستم الن َأو لام َ َِّ ُ ُ ْ َْ َ

...” “… or you have been in contact with women …” and in a 
recitation: “ ساء ...  ستم الن َأو لم َ َِّ ُ ُ َْ ْ َ... ” “… or you have touched the 
women …”108, it denotes by the signal denotation the 
permissibility of touching the woman by the man, so there 
is no conflict suspicion between the ╒ad┘th of Umaimah 
and this └yah because this is general for every touch, and 
the ╒ad┘th of Umaimah is specific in the bai’ah. 

Accordingly, if a ╒ad┘th denotes the abstention of the 
Messenger from doing something, and his statement that he 
does not do it, that is not forbiddance nor does it denote 
the forbiddance, so it does not conflict with his deed of that 
action in another time, nor does it conflict with his 
command to do that thing, and the whole matter is that it 
is a qar┘nah (indication) that the action which the 
Messenger did or commanded is mub┐╒, not w┐jib nor 
mand┴b, and the Messenger  abstained from many of the 
permissible. 

From among the a╒┐d┘th that seem to be in conflict with 
each other but it is possible to conciliate between them, 
there are a╒┐d┘th in which the Messenger  forbids 
something and he commands it, from that, there are a╒┐d┘th 
that forbid to cure by the impure or forbidden things, from 
Wa’il al-Hadhrami: “ َأن طارق بن سُويد الجُعفي سأل  َ َ ََ ِّ ٍِ ْ ْ ْ َ ِ ِالنبي صلى الله عليه َّ ْ َ َ َُ َّ َّ ِ َّ

ِوسلم عن الخمر ْ َ ِ َ َ ََ َفنھاهُ, َّ َ َأو كره أن يصنعھا, َ َ ََ َْ ْ َْ َفقال. َِ ِإنما أصنعُھا للدواء: َ َ َّ ِ َ ْ َ ال, َّ َفق هُ : َ َّإن

                                                            
108 Surah al-Nis┐’:43 



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

178 

هُ داء دَواء ولكن يس ب ٌل َّ ِ َ ٍَ َ َِ ” “that ║┐riq ibn Suwaid al-Ja’fi asked the 
Prophet  about the intoxicant, and he forbade him, or he 
detested that he makes it. Then he said: I only make it for 
medication, he said: it is not a medication but it is a 
disease”, compiled by Muslim. And from Ab┴ al-Dardaa’ 
that the Messenger of Allah  said: “ زل  َإن الله أن َ ْ َ َ دواءَّ داء وال َال َ ََّ َّ ,

َوجعل لكل داء دَواء َ َ َ ٍَ ِّ ُ ْفتداووا, ِ َ َ دَاووا بحرام, َ ٍولا ت َ َ َ َِ ْ َ ”  “Allah sent down the 
disease and the cure, and He made a cure for every disease, 
so do cure your selves, but do not cure your selves by a 
forbidden” compiled by Ab┴ D┐wud. And from Ab┴ 
Hurayrah said: “ دواء الخبيث لم عن ال ه وس ولُ الله صلى الله علي ِنھى رسُ ِِ َِ َِ َ َ َ َ َ ِ َ ََّ َ َّ َّْ َ ُ
سم ي ال َّيعن ُّ ِ ْ َ ” “the Messenger of Allah  forbade the impure 
medicine, means the poison” compiled by A╒mad. These 
a╒┐d┘th are in conflict with other a╒┐d┘th in which the 
Messenger commands to cure by the impure and the 
forbidden things. Qataadah narrated from Anas: “ ْأن أناسا من ِ ً ُ َّ

ى النب ة عل دموا المدين ة ق ِعُكل وعُرين َّ َ َ ََ َ ََ َ َِ ِ ْ ٍ وا بالإسلام ْ لم وتكلمُ ه وس ِي صلى الله علي ِِ ِ َّ ََّ َ َ َ َ َِ َ َُ
ُفقالوا ِيا نبي الله: َ ََّ ِ م نكن أھل ريف, َ ا أھل ضرع ول ا كن ٍإن ِ َ َ َْ ْ ْ َْ َُ َ َُ ْ ٍ َّ َّ ة, ِ َواستوخمُوا المدين َ َ َِ َ ْ ,

ذود وراع ولُ الله ب م رس أمر لھُ ٍف َ ِ َ َ ٍَ ْ َ ِ ْ َ َ شر, َ ه في وا في رھُم أن يخرُج َوأم َ َ َ َْ َْ ِ ِ ْ َ ا َْ ن ألبانھ َبوا م َِ َِ ْ
ا َوأبوالھ َِ ْ َ ” “That people from ‘Ukal and ‘Urainah came to the 
Mad┘nah to the Prophet  and talk about Islam, they said: 
O Prophet of Allah, we were owners of cattle but we are 
not from the country, and they detested to stay in the 
Mad┘nah for a disease they caught, then the Messenger of 
Allah  ordered a dthawd (three to nine camels) and a 
shepherd, and commanded them to go out riding them and 
to drink from their milk and urine” compiled by al-
Bukh┐r┘. And from Anas that the Prophet : “ د ِرخص لعب ِْ َ َ ََّ

ا ت بھم ة كان ر؛ لحك بس الحري ي ل وام ف ن الع ر ب وف والزبي ن ع رحمن ب َال َ َ َ َ َ َِ ِ ِ ِ ِ ِْ َ َ ٍ ٍَّ ُِّ ِِ ِ ِْ ْ ْ ْ ْ ُْ ِ َّ َّ ” 
“allowed Abd al-Rahm┐n ibn Awf and al-Zubair ibn al-
Awwam to wear silk for an itch they had” compiled by 
A╒mad. And al-Tirmidh┘ narrated it saying: “ َأن عبدَ الرحمن بن َ َْ ِْ َّ َّ َ

لم في غزاة  ه وس ي صلى الله علي ى النب وام شكيا القمل إل ن الع ٍعوف والزبير ب ِّ ٍَ َ َ ََ ِ َِ َّ َ َ َ َ َ َ َ َ َ َ َ َْ ْ ْ ْ َْ َ َُ ِ َِّ ُِّ َّ
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َلھُما ِفرخص لھُما في قمُص, َ ُ َِ َ َ رَّ ِ الحري ِ ال. َ َق ا: َ هُ عليھم َورأيت َ َ َِ ْ َْ ُ َ ” “That Abd al-
Rahm┐n ibn Awf and al-Zubair ibn al-Awwam complaint 
the lice to the Prophet  during an incursion they were in, 
so he allowed the silk shirts for them. Anas said: I saw it on 
them” so these two a╒┐d┘th permit to cure by the impure 
and the forbidden. The first ╒ad┘th permits to cure by 
drinking the urine which is impure, and the second ╒ad┘th 
permits to cure by wearing the silk which is forbidden, and 
the a╒┐d┘th before them forbid to cure by the forbidden 
and the impure, and here is where the conflict falls. The 
gathering between them is that the prohibition should be 
carried as (kar┐hah) hatred, because the prohibition is a 
request to keep away from, and it needs a qar┘nah 
(indication) to show if it is decisive or indecisive request, so 
being that the Messenger permits to cure by the impure and 
the forbidden, while he prohibits to cure by them is a 
qar┘nah that his prohibition to cure by them is not decisive, 
so it is makr┴h. 

And from the a╒┐d┘th that seem to be in conflict but they 
can be conciliated with each other, are the a╒┐d┘th which 
are united in their subject but their circumstances differ. 
From that is what is narrated from Zaid ibn Khaaled al-
Juhany that the Messenger of Allah  said: “ ر رُكم بخي ِألا أخب ْ َ ِ ِْ ُ ْ ُ َ َ

ِالشھدَاء َ َالذي ياتي بشھادَته قبل أن يُسألھا, ُّ َ َ ََ َ َْ ْ ْ َ َِ ِ ِ ِِ ْ ” “Shall I tell you who is the 
best witness, it is he who brings the testimony before he is 
asked for it” compiled by Muslim. It conflicts what is 
narrated from ibn Umar that he said: “ َخطبنا عُمرُ بالجابية فقال َ َ ََ َ َِ ِ ِ يَا : َ

اسُ ا الن َّأيھ ُّ ا, َ لم فين ه وس ول الله صلى الله علي ام رسُ يكم كمق ت ف ي قم ِإن َِ َّ ََّ َ ِ َ َْ َْ ُ ُُ ِ ِ َ ُ ِّ ال, ِ َفق َ :
ِأوصيكم باصحابي ِْ َ ُ ِ َثم الذين يلون, ُ ُ َ َ ِ َّ َّ ْثم الذين يلونھُم, ْھُمُ َ ُ َ َ ِ َّ ى يحلف , ُ َثم يفشو الكذبُ حت َ َ َِ ِْ َّ َ ُ ْ َّ ُ

ستحلفُ لُ ولا يُ َالرجُ ْ َْ شھد, َّ شاھد ولا يُست شھدَ ال ُوي َُ َ َْ َْ ْ ِ َّ ” “Umar delivered a 
sermon to us in the Jaabyah, he said: O people, I stood for 
you the way the Messenger of Allah  stood for us, then he 
said: I recommend to you my companions, then those who 
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come after them, then those who come after them, then 
telling lie will spread until the man would swear without 
being asked to do so, and he would testify without being 
asked to give a testimony” compiled by al-Tirmidh┘. In this 
╒ad┘th the Messenger dispraises the witness who gives a 
testimony without being asked for it, and in the ╒ad┘th 
before it the Messenger praises the one who gives his 
testimony before being asked to give it, so it appears that 
they are in conflict. The gathering between these two 
a╒┐d┘th, is that the first ╒ad┘th in which he praised the 
witness who gives his testimony before he is asked for it, is 
in the issue of al-hisbah testimonies, which are testimonies 
concerning the right of Allah Ta’ala, like the slavery freeing 
(al-ataaq), the entailment (al-waqf), the general will (al-
wasiyah al-’ammah) and the likes. So this witness which is 
the hisbah witness (shaahid al-hisbah) is the best of witnesses, 
because if he does not clarify it (by witnessing) a verdict of 
the religion and a principle of the shariah may get lost, and 
like this is who has witnessed a right for a person that he 
does not know about it, so he goes to him and tells him 
about it.  

As for the second ╒ad┘th in which the Messenger dispraised 
the witness who gives his testimony before he is asked for 
it, that is concerning the rights of the human being, and 
that is how the circumstances of the a╒┐d┘th differed despite 
that their issue is one. 

And from the a╒┐d┘th that seem to be conflicting each other 
but it is possible to conciliate between them are the a╒┐d┘th 
that their issue is united but their situations are different. 
From that is what is narrated from ‘└’ishah ا  the رضي الله عنھ
wife of the Messenger  that she said: “ ُخرج رسولُ الله صلى الله َّ َ ِ َ َ َ َ

ٍعليه وسلم قبل بدر ْ َ َ َ َ َ َِ َِ َّ ْ رأة , َ هُ جُ ذكرُ من ان يُ د ك ل ق هُ رجُ ٌفلما كان بحرة الوبرة أدرك َ ْ َْ ْْ ِ ِ َِ َ َ ََ َ َ َ َ َ َْ ٌْ َّ َِّ َ
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ٌونجدَة ْ ْففرح أصحا, َ َ َ ِ َ ْب رسول الله صلى الله عليه وسلم حين رأوهَُ َْ َ َ َ َ َ ِ َِ ِ َِ َّ ََّ ُ َفلما أدركهُ قال , ِ ََ َْ َ َّ َ
ِلرسول الله َِ َجئت لأتبعك وأصيب معك: ِ َ َ َ َ َ َِ ُ ِ َّ َ ُ ْ ِقال لهُ رسُولُ الله. ِ َ وله؟ : َ ا ورسُ ِأتؤمنُ ب ِ َِ َ ِ ِ ُ َ

ْقال فارجع, َقال لا ِْ َ ٍفلن أستعين بمُشرك, ََ ِ ْ ِ َ ِ َ َْ َْ ْلتقا, َ شجرة : َ ان بال ى إذا ك ِثم مضى حت َ َ َ َ َ ََّ ِ َِ َ َّ ُ
َّأدركهُ الرجُلُ َ َ ٍفقال لهُ كما قال أول مرة, َ َّ ََّ َ َ َ ََ َ ا , ََ لم كم ه وس َفقال لهُ النبي صلى الله علي ََ َّ ََّ َ َ َِ ْ َ َُ ُّ ِ َّ
ٍقال أول مرة َّ ََّ َ ٍفارجع فلن أستعين بمُشرك: َقال, ََ ِ ْ ِ َ ِ َ َ َْ ْ ْ َْ َ ْقالت, ِ َثم رج: َ َ َّ دَاء, عَُ هُ بالبي ِفأدرك ْ َ َِ َ َْ َ ,

ٍفقال لهُ كما قال أول مرة َّ ََّ َ َ ََ َ ْأتؤمنُ با ورسُوله؟ قال نعم: ََ َ َ َ َِ ِ ِ ِِ ُ َّفقال لهُ رسولُ الله صلى , َ َ ِ َ ََ َ
لم ه وس َالله علي َّ َ َ َِ ْ َ انطلق: ُ ْف ِ َ ْ َ ”  “The Messenger of Allah  went out 

towards Badr. When he reached Harrat al-Wabrah, a man 
attained him, his courage and rescue were mentioned, and 
so the companions of the Messenger of Allah  became 
happy when they saw him, so when he came to the 
Messenger  he said: I came to follow you and gain with 
you. The Messenger of Allah  said to him: do you believe 
in Allah and His Messenger? he said: no, he said: then go 
back, I never seek the help of a polytheist, she said: then 
the Messenger kept going until when he reached the tree 
the man came to him and said as he said the first time, then 
the Prophet  said to him as he said the first time, he said: 
go back I never seek the help of a polytheist, she said: so he 
returned, then he came to him in the desert, then he said to 
him as he said the first time: do you believe in Allah and 
His Messenger? he said: yes, then the Messenger of Allah 
said to him: go ahead” compiled by Muslim. And from 
Khubaib from Abd al-Rahm┐n from his father from his 
grand father who said: “ د و يُري ُأتيت رسول الله صلى الله عليه وسلم وھُ ِ َ َ َ َ َ ِ َ ََ َّ َِّ ْ َْ ُ ُ َ َ

ًغزوا ْ ْأنا ورجُل من قومي ولم نسلم, َ ِْ ُِ َ َ َ َْ َ ٌ ْفقلنا, َ ُ ا مشھدا لا : َ شھدَ قومُن ًإنا نستحيي أن ي َ َ َ َْ ْْ ْ َْ َ ََ ِ َِّ
م شھدهُ معھُ ْن َ َ َُ ْ ال, َ ا: َق لمتما؟ قلن ْأو أس ُ ُ ََ َْ ْ َ ال, َلا: َ َق ى : َ شركين عل ستعينُ بالمُ ا لا ن َفإن َ َ ِ ِِ ِ َِ َ َْ َ َّ

شركين َالمُ ِ ِ لم, ْ ال فأس ْق َ َ َ هََُ َنا وشھدنا مع َ ْ ِ َ َ ” “I came with a man of my 
people to the Messenger of Allah  while he wanted to 
invade, we had not embrace Islam yet, and we said: we are 
ashamed that our people get involved in a scene (battle) and 
we are not with them, he said: have you believed? We said: 
no, he said: we do not seek the help of the polytheists 
against the polytheists, he said: we then embraced Islam 



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

182 

and got involved with him” compiled by A╒mad. And 
from Anas that he said: The Messenger of Allah  said: “ لا

َتستضيؤُا بنار المُشركين ِ ِ ِ ِ َ ا, َْ ًّولا تنقشوا خواتيمكم عربي ِ َ َ َ َْ ُ ُ ُِ َ َْ َ ” “Do not seek light 
from the fire of the polytheists, and do not engrave your 
rings in Arabic” compiled by A╒mad. And from Ab┴ 
Hameed al-Saa’idy that he said: “ ه ولُ الله صلى الله علي ِخرج رسُ ْ َ َ َ ِ َ َ َُ َّ َ

ودَاع ِوسلم حتى إذا خلف ثنية ال َ َ َ َ ََ َّ ِ َ ََّ ََّ ِ َّ ة, َ ٌإذا كتيب َ ِ َ ال, َ َق الوا: َ ؤُلآء؟ ق ُمن ھ َ ِ َ اع: َْ وا قينق َبن َُ ُْ َ ,
َوھُم رھط عبد الله بن سلام َ ِ َ َ َِ ِ ْ ُْ َقال, ْ ُوأسلمُوا؟ قالوا: َ َ َ ْ َ َبل ھُم على, َلا: َ مَ ِ دنھ ِ ال, ِ ل : َق ْق ُ

وا م فليرجعُ ِلھُ ْ َ ْ َ شركين, َ ستعينُ بالمُ ا لا ن َفإن ِ ِِ ْ ِ َِ َ َْ َ َّ ”   “ The Messenger of Allah 
 went out (in a raid), when he passed Thaniyat al-Wadaa’ 
a battalion (troop) came by, he asked: who are they? They 
said: banu qainuqaa’, they are the group of Abdullah ibn 
Salaam, he asked: have they embraced Islam? They said: no, 
but they are still on their own D┘n, he said: tell them to go 
back, we seek not the help of the polytheists” compiled by 
al-H┐fidh Ab┴ Abdullah and the author of Nayl al-Awt┐r 
mentioned it. These a╒┐d┘th conflict with the other a╒┐d┘th 
that came with the permissibility to seek the help of the 
polytheists. From dthy Makhbar he said: I heard the 
Messenger of Allah  saying: “ ًستصالحون الروم صُلحا آمنا ِ ًِ ْ َ ُّ َ َوتغزون , َُ َُ ْ َ
م ْأنتم وھُم عدوا من ورائك ْ ُْ ُِ َِ َ َ ًَ ُ َ ” “You will make a peaceful treaty with 
the Romans, and you will invade with them an enemy 
from behind you” narrated by Ab┴ D┐wud. al-Tirmidh┘ 
compiled from al-Zuhri: “ وم من َأن النبي صلى الله عليه وسلم أسھم لق َ َ َ َِ ِ ٍِ َ َ َْ َْ ََّ ََّ ُ َّ َِّ َّ

هُ اتلوا مع ود ق َاليھُ َ َُ َ َ ِ ” “That the Prophet  gave a share (of the 
spoils) to people from the jews who fought with him” and 
it is narrated: “ ِأن قزمان خرج مع أصحاب ا َ َ َ َ َ َ َْ َ ََ َْ وم َّ َلنبي صلى الله عليه وسلم ي َْ َْ َ َ ََّ َِّ َ ُ ِّ ِ َّ

شرك ٌأحُد وھُو مُ ِ ْ َ ٍ شركين, ُ واء المُ ة ل دار حمل د ال ي عب ة من بن ل ثلاث َفقت َ َ َ َ َ َِ ِ ِ ِ ِ ِِ ِْ ِ َ َّ ْ ْ ً َ ََ َ َ َ ” “that 
Qazmaan went out (fought) with the Prophet  on the day 
of ‘Uhud and he was polytheist, and he killed three of Bani 
Abd al-Daar the carriers of the polytheists banner” 
transmitted in Nayl al-Awt┐r from the authors of the (siyar) 
biographies. These a╒┐d┘th denote the permissibility of 
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seeking the help of the polytheists, and the previous a╒┐d┘th 
denote the non permissibility of seeking their help, so they 
seem to be in conflict with each other, and the following is 
the conciliation between them: In the ╒ad┘th of ‘└’ishah, 
there is the negation by the Messenger that he seeks the 
help of the polytheist, and the refusal of the Messenger to 
do an action does not denote its forbiddance, because it is 
possible that he avoids it as he used to avoid any 
permissible, but it is an indication that the matter is 
contrary to it, or acting in contrary to it is not w┐jib, nor is 
it mand┴b, or mub┐╒, so there is no conflict with this 
╒ad┘th. As for the ╒ad┘th of Ab┴ Hameed al-Saa’idy, he said 
in it: “  ...شركين ستعينُ بالمُ َإنا لا ن ِ ِِ ْ ِ َِ َْ َ َّ ”“… we do not seek the help of 
the polytheists”, it is common for him and for the Ummah, 
therefore it denotes the forbiddance, but its subject was that 
a battalion wanted to fight under its own banner, not an 
individual person, so the forbiddance is for seeking the help 
of an army who fight under their own banner, and the 
a╒┐d┘th in which the Messenger accepted the help, he 
accepted the help of the individuals, so the situation of the 
two a╒┐d┘th is different, so the forbiddance is for seeking 
the help of the army that fights under its own banner, and 
the permissibility is for seeking the help of the individuals. 
And as in the ╒ad┘th of Anas, the fire is a metaphoric of an 
entity, because the tribe lights the fire as a sign of declaring 
the war, and seeking the light of its fire is entering under its 
entity, and this is forbidden. And the ╒ad┘th of the Romans 
means that they pay us the jizyah and entered under our 
protection, because the treaty necessitates that, so that they 
become fighting under our banner, and accordingly there is 
no conflict between these a╒┐d┘th, because the forbiddance 
is for seeking the help of the polytheist in the situation of 
seeking his help as he is an army and under his banner, and 
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the permissibility of seeking the help of the mushrik is but 
in the situation of being an individual or an army under the 
banner of Islam.  

From the a╒┐d┘th that seem to be in conflict but it is 
possible to conciliate between them are the a╒┐d┘th in 
which the Messenger forbids something in general and 
allows it in a specific situation, so the specific situation 
becomes an exception, so the matter contrary to the 
situation that allows it becomes the ‘illah of the 
forbiddance. And from that is what is narrated from Ab┴ 
Khaddash from a man of the companions of the Prophet  
said: The Messenger of Allah  said: “ َالمُسلمون شر َُ لاثِ ٍكاءُ في ث َ َ ِ :

اء ِوالكلإ, ِالم َ ار, َ ِوالن َّ ” “The Muslims are partners in three: the 
water, the pasture, and the fire” compiled by A╒mad. This 
╒ad┘th conflicts that which is affirmed from him  that he 
permitted for the individuals the possession of the water 
springs as individual ownership for themselves in the Taa’if 
and the Mad┘nah. But it is possible to conciliate between 
them, for the water that the Messenger permitted to be 
owned by individuals were not needed by the society 
(jam┐’ah), so they are a remainder over the need of the 
jam┐’ah. The dal┘l on this is the other ╒ad┘th in which the 
Messenger  says: “ُه ستغنى عن دَ أن يُ اء بع ضلُ م عُ ف ْلا يُمن َ ََ َ َ َْ ْ ْ ْ َْ ٍ َ ” “A 
remainder of the water should not be prevented if it is not 
needed” compiled by A╒mad. It means that the water 
which is permitted to be individually owned; the jam┐’ah 
has no need in it, so its contrary, that is the water which 
the jam┐’ah needs is what the people are partners in it, so 
this is the ‘illah of making the people partners in it, and 
accordingly there is no conflict between the two a╒┐d┘th. 

And thus all the a╒┐d┘th that seem to be in conflict, it 
becomes clear after scrutinizing in them that they are not in 
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conflict for the differences in them, and it becomes clear 
that there is no conflict between the sayings of the 
Messenger except in one situation, which is the abrogation.  

 

 





 The Inference (al-istidl┐l) from the Kit┐b 
and the Sunnah 

The inference from the Kit┐b and the Sunnah depends on 
knowing the language of the Arabs, and knowing its 
divisions, because they are sent down in the language of the 
Arabs. Allah Ta’ala said: 

}{ 
“In an Arabic clarifier tongue”109, 

therefore it is inevitable to mention the discussions of the 
language and its divisions. And what would be discussed 
from the divisions of the saying is that which is related to 
the derivation of the verdict only, since there is no need to 
discuss other than that in u╖┴l al-fiqh. Further more both 
the Kit┐b and the Sunnah are divided into tiding 
(khabar/news) and composition (inshaa’), however the 
scholar of the u╖┴l ponders to the inshaa’ only without the 
khabar because in most cases the verdicts are not established 
in it, from here the saying in the Kit┐b and Sunnah is 
divided into: command (amr) and prohibition (nahi), 
general (‘amm) and special (khass), unrestricted (mutlaq) and 
limited (muqayad), summed up (mujmal) and detailed 
(mubayan), abrogator (n┐sikh) and abrogated (mans┴kh). 
Accordingly it is inevitable to summing up a discussion in 
the language, and in these divisions of the Kit┐b and the 
Sunnah, to be able to infer from the Kit┐b and the Sunnah 
over the Shar┘’ah verdicts. 
                                                            
109 Surah al-Shu’ar┐’:195 





Research of the Language (Abhath al-Lughah)  

The languages are the expressions set (made) for the 
meanings, so since the expressions’ denotation for the 
meanings is benefited from the set up of the composer; it is 
inevitable to know the set (expression), then to know the 
denotation of the expressions. The setting is specifying an 
expression for a meaning in a way that if or when the first 
is uttered; the second is understood. The reason behind 
setting the language is that the human is in need of others 
of the humankind, because he can not independently 
possess all that he needs for his life of food, clothing, 
housing, weapon, for maintaining the body and protecting 
it from the heat, the cold and the aggression, therefore it 
was inevitable for him to get together with others of the 
humankind, and from here it was natural that the human 
meets with the other human, so the human is social by his 
nature. And this meeting between the people could not be 
cooperative, nor could it achieve the aim of fulfilling the 
satisfaction without knowing one another what is in them 
selves, so there was a need for something by which this 
acquainting occurs. And from here the setting of the 
languages came, because this acquainting to what is in the 
mind does not occur without an expression, a sign or a 
example. The expression is more beneficial than the sign 
and the example for its generality, since the expression 
includes the tangible and intelligible existents, and it 
includes the possible and impossible information, for the 
possibility of setting the expression for what is wanted 
from those meanings. It is different from the sign which 
can not be set for the intelligible, nor the absent, or the 
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nonexistent. And it is different from the example, for it is 
impossible or difficult to have compatible examples for 
everything, because the solid examples are not adequate for 
the nonexistent, and supposedly it is adequate; it is difficult. 
Moreover the expression is easier than the sign and the 
example, because the expression is compounded from the 
letters occurred by the voice, and it naturally occurs by the 
human, so using it as a means for expressing what is in 
oneself is more apparent and more appropriate. Therefore 
the reason for setting up the languages was to express what 
is in the mind, and their subject is the expressions 
compounded from the letters. As for the things which these 
expressions are set for; they are the meanings in the mind 
without the external meanings, because setting up (an 
expression) for something is a branch of its imagination, so 
it is inevitable to imagining the image of the human (as an 
example) in the mind when setting up an expression for 
him, and this mental image is what the expression (human) 
is set for it, not the external essence, because the expression 
is set to express what is in the mind and not for the essence, 
so it is other than the thought. The thought is judging the 
reality, since it is transferring the reality by the senses to 
the brain with previous information to explain the reality. 
The expression is contrary to that, it was not set to denote 
the actuality of the reality, nor is it set to issue the 
judgment on it, but it was set to express what is in the 
mind, whether it corresponds the reality or it differs from 
it, because uttering the expression revolves with the mental 
meanings without the external meanings. If we saw 
something and thought that it is a rock; we utter the 
expression of the rock on it, then if we get closer to it and 
we thought it is a tree; we utter the expression of the tree 
on it, then if we thought that it is a human; we utter the 
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expression of the human on it, so the external meaning did 
not change with the change of the expression, so it denotes 
that the set expression is not made for it, but it is made for 
what is in the mind. And also if we say Zaid is standing up, 
and we make this expression for the standing up of Zaid 
which exists externally, then Zaid sat down, or he walked, 
or slept; our uttering becomes null despite that it is not 
void, which shows that setting the expression is not for the 
existing reality but it is an expression for that which is in 
the mind, so it may be corresponding with the reality, or 
not corresponding with it. And the expressions were set to 
denote the attribution, the restriction, or for governing the 
words by adding them to each other, like the subjective and 
objective nouns and others, and to denote the meanings of 
the compounded words like standing up and sitting down. 
For example the expression: Zaid is standing up was made 
so the news of its denoted meaning will be benefitted from 
it, like the standing up or others, and the purpose of setting 
the expression is not to benefit the individual meanings of 
the expressions, i.e. imagining those meanings, but the 
purpose of setting the expression is benefitting the 
attribution so the expressing occurs, i.e. the aim of the 
setting is making the expression provides the attribution for 
the purpose of expressing what is in the mind. 

As for the composer of the languages it is that all languages 
are conventional, they are set by the human, and not by 
Allah Ta’ala, and the people agreed on them. And the 
Arabic language is like the other languages, it is 
conventional and set by the Arabs and they agreed on it, 
and it is not divine from Allah Ta’ala. Because if al-Baari’ 
Ta’ala had set it and informed us about it; this informing 
would be thru one of His ways, i.e. by the revealing, or by 
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creating a necessary knowledge in a sane person that Allah 
Ta’ala had set it for these meanings. As for the information 
thru the revelation; it is invalid because it necessitates that 
the sending of the Messengers precedes their knowledge in 
the languages so that they know the language that Allah 
Ta’ala had set, and then He reveals the mission to them, 
but the sending with the mission is belated, for the saying 
of Allah Ta’ala: 

}{ 
“We sent not a Messenger except (to teach) in the language of his 
(own) people…”110,  

so by this it gets proven that the language is not a 
revelation from Allah. And as for informing the language 
thru creating a necessary knowledge; it is also invalid, 
because it necessitates knowing Allah Ta’ala by the 
necessity not by the acquisition of the knowledge, because 
the occurrence of the necessary knowledge that Allah had 
set the language necessitates the necessary knowledge in 
Allah Ta’ala, but knowing Allah Ta’ala is not by the 
necessity, but by the occurrence of the knowledge, so the 
knowledge in Allah is not by the necessity, but by the 
acquisition of the knowledge, and that proves that the 
language is not (tawqifiyah) informed to us by Allah, and 
this is proven, so it is set by the human, i.e. it is convention 
from the people.  

As for the saying of Allah Ta’ala: 

}א{ 
                                                            
110 Surah Ibr┐h┘m:4 
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“And He taught Aadam all the names …”111,  

the meaning of this is the named things not the languages, 
i.e. He taught him the realities of the things and their 
qualities, it means He gave him the information that he 
uses to judge the things, because feeling the reality is not 
sufficient by itself to judge the thing and perceiving its 
reality, but it is inevitable to have previous information by 
which the reality is explained. So Allah Ta’ala had taught 
└dam the names means the named things, so He gave him 
information by which he can judge the things that he feels. 
And as for expression of the Qur’┐n by the word “َالأسماء َ ْ َ ” 
“the names”, it metaphorically said the name and meant the 
named thing, as the reality denotes, because └dam got to 
know the things but did not know the languages, so every 
essence that is able to be known and discloses a reality is 
subject to the teaching and the knowledge, and the language 
is only a means for the expression and not more than that, 
and the context of the └yah denotes that the meaning of 

}א{ 
“…all the names …”   

is the named things, i.e. the realities and the qualities.  

As for His Ta’ala saying: 

}אאאא{ 
“And among His Signs is the creation of the heavens and the 
earth, and the variations in your languages …”112, 

                                                            
111 Surah al-Baqarah:31 
112 Surah al-R┴m:22 
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it means your languages, so there is no denotation in it that 
the languages are set by Allah, because the meaning of the 
└yah: and from the evidences on the power of Allah the 
differences in your languages, and it does not mean that 
Allah had set different languages. So the └yah, i.e. the dal┘l 
is differences between the languages, not that Allah had set 
different languages.  

And as for His Ta’ala saying: 

}א{ 
“These are nothing but names which you have devised, you and 
your fathers, for which Allah has sent down no authority …”113,  

Allah did not dispraise them for setting names, but He 
dispraised them for uttering the word lord for the idol and 
their belief that they are lords. Since the Laat, the ‘Uzza, 
and Manaat are proper nouns for idols, so the indication of 
their specialty in the dispraising without the other names is 
an evidence for it, so there is no denotation in these verses 
that the languages are revealed by Allah (tawqifiyah). And 
thus there is no Shar┘’ah dal┘l that the languages are 
(tawqifiyah) revealed by Allah Ta’ala, but the seen reality is 
that they are convention from the people, so they are set by 
the human, not from Allah Ta’ala.   

 

The Way to Know the Arabic Language 

The Arabic language is a convention the Arabs agreed on it, 
so they set specific words to denote specific meanings, as 

                                                            
113 Surah al-Najm:23 
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they set the expression “سماء َّ ال the sky, َالأرض  the earth, اء َالم  
the water” for the denotation of specific meanings, and as 
they set the expression “ُالقرُء  al quru’ for the menses and the 
purity, and as they set the expression “ْالجون َ  al jawn for the 
black and for the white, and the expression “سليم ِال َّ  al saleem, 
for the stung person and for the sound one, and so on. 
Since the Arabic language is a convention for Arabs; the 
way to know it is taking it from them. So if they say: “The 
so and so expression is set for the so and so meaning” or 
they say: “The so and so meaning is set for the so and so 
expression”; their saying will be accepted and approved, 
and will not be argued, because the convention is 
indisputable, and it is something they agreed on it, and not 
a mental issue nor is it related to the perception, and 
therefore whatever the Arabs say about the language will be 
approved. And what is meant by the Arabs, is the real 
genuine Arabs (al-aqhaah) whom used to speak the Arabic 
language before the corruption of the Arabic (speaking) 
tongue and some of them remained until the fourth Hijr┘ 
century, they used to live in the desert and their language 
did not get corrupted, therefore the language can be taken 
from. And the way to take from them is through the 
authentic narration, from here the way to know the Arabic 
language is the mutaw┐tir and ┐╒┐d transference. The 
mutaw┐tir transference is known by certainty and 
undoubted if suspicion exists, i.e. it does not accept doubt, 
like our knowledge in naming the essence (jawhar) as such, 
and the qualities (‘araqh) as such, and the other names like 
tha sky (al-samaa’), the earth (al-ardh), the heat (al-harr), the 
cold (al-bard), and others. We perceived this knowledge 
through the decisive taw┐tur. And the ┐╒┐d is what is not 
known by us, and it is not transferred as the mutaw┐tir, so 
the way of obtaining the probability in it is the transference 
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of the individuals, like the expressions narrated from the 
authors and researchers of the language like al-Khaleel, al-
Asma’y, and the likes. And most of the expressions of the 
Arabic language are of the mutaw┐tir, and the least are of 
the ┐╒┐d. This is the way of knowing the Arabic language; 
it is the narration from the Arabs by either the taw┐tur or 
the ┐╒┐d, and there is no other than these ways. As for the 
mind; it is not beneficial in knowing the Arabic language, 
and it has no value because the issue is the transference 
from those who set the language, it is not a perception 
issue, and because the mind can only perform 
independently to proof the necessity of the existents, and 
the impossibility of the nonexistent. 

And mind could not be guided independently to the 
occurrence of either of the two possibilities, and the 
languages are of this kind, because they are limited to what 
they were set for, since a specific expression was set for a 
specific meaning of the possibilities, and the mind could 
not independently perceive that the author of the language 
had set this or that expression for this or that meaning, 
because it depends on the transference from the author, 
therefore the mind has no role in knowing the language, 
but its knowledge depends on the transference from the 
author. And as for what was said: that it is known by the 
mind that the definite plural noun denotes the generality 
because the exception could be included in it, the matter is 
not like that, but it is a knowledge that came through the 
transference, because it is transferred to us that the 
exception is excluding what the text mentions, so from that 
we understood that the definite plural noun denotes the 
generality, so the mind did not independently judge that 
the author set this expression for this meaning, but the 
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mind understood from what was transferred from the 
author that this expression brings out this meaning, it is 
like the understanding that the existence of Islamic states is 
not permissible for the saying of the Messenger : “ ع َإذا بُوي ِ َِ

ا اقتلوا الآخر منھُم ين ف َلخليفت َْ ِْ ِ َِ َ َ َ َُ ُ ِ ْ ” “If two khalifahs were given the 
pledge of allegiance; do kill the latter of them” compiled by 
Muslim. So non permissibility of the multitude of the 
Islamic state is not set by the mind, but the Shar┘’ah 
brought it, so it is a Shar┘’ah verdict, not mental verdict, 
and the mind only understood it from the Shar┘’ah text. 
And likewise is the language, so being the definite plural for 
the generality is not from the mind, but it is from the set 
up of the Arabs, so it is of their conventions and not from 
the mind. And the mind alone is not a way to know the 
language at all. But there are only two ways to know the 
language, one of them is the taw┐tur and the other is the 
┐╒┐d, in other word the way to know the language is the 
narration only.  

 

The Expressions of the Language and their 
Divisions 

The Arabs composed specific expressions to denote specific 
meanings, so the expression is what denotes the meaning, 
and the meaning is what is denoted by the expression, 
therefore the discussions of the language are: discussions 
regarding the expressions only, discussions regarding the 
expressions and the meanings, and discussions regarding the 
meanings, and from here the set expressions are of three 
divisions: The first is regarding the (d┐ll) indicator alone, 
i.e. the expression. The second is regarding the (d┐ll) 
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indicator and the (madl┴l) denoted meaning. The third is 
regarding the (madl┴l) denoted meaning only. 

 

Dividing the Expression with Regard to the (d┐ll) 
Indicator Alone 

The expression divides with regard to the indicator only, 
i.e. with regard to the semantics of the expression into 
three divisions: one of them is the denotation of 
correspondence (al-mutaabaqah), and that is a denotation of 
the expression to its complete named meaning, like the 
denotation of the word mankind (insaan) to the animal 
with the ability to speak (the actual human), and it is 
named as such because the expression corresponds its 
meaning. The second is the denotation of inclusion, and 
that is the denotation of the expression to a part of the 
named meaning, like the denotation of the word mankind 
(insaan) to the animal only, or to the able to speak only, 
and it is called like this because it includes it, i.e. it is called 
inclusion denotation because the denoted meaning is 
included in its composition. The third is the binding 
denotation, and that is the denotation of the expression to 
what it necessitates, like the denotation of the word Lyon 
to the bravery, and it is named like this because the denoted 
meaning is necessitated in the expression’s composition. 
What is considered by the necessity is the mental necessity 
that which the mind shifts to it when the expression is 
heard, whether it is necessitated externally as well as 
mentally like the bed and the height, or it is not 
necessitated externally like the blindness and the sight, and 
that does not happen only in the external necessity, because 
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if the mind does not shift to the meaning when the 
expression is heard; the denotation does not occur at all. 
This necessity is a condition (shar═) and not a must; it 
means that the necessity alone is not the cause (sabab) for 
the occurrence of the binding denotation, but uttering the 
expression is the sabab, and the necessity is a shar═. The 
expression with regard to its denotation is divided into 
complex and single, that is because if part of it denotes a 
part of the benefitted meaning then it is the complex, 
whether it is a reliance complexity like our saying: Zaid 
stood up and zaid is standing up, or a mixing complexity 
like (khamsata ‘ashar) fifteen and Ba’albak, or adjunction 
complexity like zaid’s boy and like the house door. And if 
part of the expression does not denote a part of its meaning; 
then it is single, and that is by initially not having a part 
like the preposition baa’ (baa’ al jarr), or it has a part but it 
does not denote part of its meaning like Zaid, )د )زَي , 
although any of its letters )ز ي د(  denotes an alphabetical 
letter; it is not part of its meaning, i.e. not part of its 
denotation which is the specified being. And so is the name 
Abdullah, Ta’abbata sharran, etc. they are proper nouns, 
used as names for they are denotation for a person. 

 

The Single (al-Mufrad) 

The single expression (al-mufrad) is divided into three 
divisions: the noun )اِسم( , the verb (ْفعل ِ ), and the particle 
ْحرف) َ ). That is because the single expression denotes its 
meaning either dependently or independently. If the single 
expression denotes its meaning dependently, then it is the 
particle, because its composed meaning can not be 
understood without the consideration of another 
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expression which denotes a meaning related to the particle, 
in your saying: “دراھم ِقبضت من ال َِ َ ََّ ُ ْ َ ” “I have received some of 
the dirhams” the word “دراھم  denotes a meaning that is ”ال
the related denotation of “ن -because the partition (al ”مِ
tab’eedh) )ْالتبعيض ِْ َّ(  denoted by “ن  is related to the meaning ”مِ
of the “م ِدَراھ َ ”. And if the single expression denotes its 
meaning independently without the need of another 
expression, we scrutinize it and see if -by its actual 
conjugation- it indicates one of the three times: the past, the 
present, or the future, then it is the verb like: )  ام َق وم, َ ُيق ُ َ ,
م ْوق ُ َ( (stood up, standing up, and stand up). But if -by its 

actual form- it does not indicate any time, then it is the 
noun, whether it does not indicate a time at all like (Zaid), 
or it means the time not by its tense but by its reality like: 
the morning, yesterday, now, and tomorrow, so the 
mufrad is divided into three divisions: the particle, the verb, 
and the noun. 

 

The Noun (al-Ism) 

The noun is that which denotes a meaning in itself and does 
not necessitate a time other then its meaning for the 
composition of it. The noun is either general or partial, 
because its concept can be either shared by many (things) or 
not shared, if it is of the first kind, then it is the general, 
and if it is of the second kind; it is the partial. The general is 
that which its imagination does not prevent it to be shared, 
whether the sharing in it did occur, like the words animal, 
the human, and the author, or did not occur but it is 
possible, like the word sun, or the sharing did not occur for 
the impossibility like the word Ilaah (Deity). So if the 
meaning of the noun is able to be shared, then it is the 
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general. As for the partial noun, it is that which not many 
(things) share its meaning, like Zaid as a proper noun for a 
man, and the pronouns like he )و )َھُ  and she )َھي ِ( , the 
meanings of the expressions: Zaid and he do not accept the 
sharing so they are of the partial nouns.  

If the meaning of the general noun is equal in all its named 
things without any differences in the intensity, or the 
primacy, or the priority, then it is the conniver (mutaw┐═i’) 

واطئ( ِمُت َ َ( , like the expression: human, for its individuals are 
equal in their animalism and their ability to speak, and so is 
the expression: horse, because no one of its individuals has 
priority over the other. And it is named conniver 
(mutaw┐═i’) because it is correspondent, they say: so-and-so 
connive means they correspond. 

If the meaning of the general noun differs, then it is the 
uncertain (mushakkak) )شكك َّمُ َ(  like the expression: )ود )الوُجُ  
the existence and )َالأبيض ْ َ(  the white, whether its difference 
is in the necessity and possibility, as the existence is 
necessity for the Creator and possible for the others, or its 
difference is in the self sufficiency and the insufficiency, 
like the existence, it is used for bodies with their non 
neediness to a place, and it is used for the qualities with 
their neediness to a place, or the difference is by the 
increase and decrease, like the light, it is stronger in the sun 
than it is in the lamp. And it is called uncertain because the 
overseer at it could be in doubt whether it is of the 
(mutaw┐═i’) because the reality is being one, or it is 
uncertain for the difference between them. 

The general noun is two kinds: generic noun and derived 
noun, because if it denotes a specified thing, like the horse, 
the human, and others which indicate a certain essence, 
then it is the generic noun, which is the expression 
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composed for a specific reality in the mind. And if the 
general noun denotes something that has a specific quality, 
then it is the derived (al mushtaq), like the black, the 
horseman, and the likes. 

As for the partial noun, it is two kinds: a proper noun (ism 
alam) and a pronoun (╔am┘r), and that is if the expression 
denotes independently, not needing anything to explain it, 
then it is the proper noun, like Zaid and Abd Allah. And if 
the partial noun is dependent, i.e. it needs something to 
explain it, so it is the implicit, like: he and she, because it is 
inevitable for the implicits (the pronouns) to have 
something to explain them. And the difference between the 
pronoun )ضمير ِال َّ(  and the particle )ْالحرف َ(  is that the particle 
does not have a meaning alone, and its meaning could not 
be understood without an expression which has a meaning 
related to the meaning of the particle. Where as the 
pronoun is initially independent in its meaning, and its 
meaning can be understood without the need to another 
expression, and its meaning is not related to the meaning of 
any expression, but it only needs explanation, therefore the 
pronoun is a noun, and it is different from the particle. 

 

Dividing the Expression with Regard to the 
Denoted Meaning Alone 

The expression divides with regard to its denoted meaning 
alone into five divisions: one of them is that the denoted is 
a meaning, the second is, the denoted is a used single 
expression, the third is, the denoted is an unused single 
expression, the forth is, the denoted is a used compound 
expression, and the fifth is, the denoted is an unused 
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compound expression. That is because what is denoted 
from the expression can be a meaning or an expression. If it 
is an expression, it can be single or compound, and either 
one of them can be used or unused and the sum of them is 
five divisions:  

The first division, the denoted is a meaning, i.e. something 
not an expression, like animal, and like Zaid as a proper 
noun for a man, and this is what we previously divided into 
general and partial noun. 

The second, the denoted is a used single expression, like the 
expression “word”, what is denoted from it is an expression 
composed for a single meaning, and that is the noun, the 
verb, and the particle. So it is an expression and its meaning 
is also an expression. 

The third, the denoted is a single unused expression, like 
the names of the alphabetical letters. The letters: ╔┐d, rah, 
and bah of the word )َضرب َ َ(  were not composed for a 
meaning, despite that every one of them has a name been 
set for it, the first is ╔┐d, the second is raa’, and the third is 
baa’, so the expressions of the alphabetical letters have 
denotation, and what is denoted from them have no 
meanings, but they are expressions, and they are the alif, 
baa’, taa’ … etc. so the word alphabetical letters is an 
expression, and its meaning is also an expression but it is 
unused (muhmal). 

The forth, the denoted is a used compound expression, like 
the report (al-khabar), that which is denoted from it is a 
composed compound expression like: Zaid is standing up. 
So what is denoted from the expression “report” is not a 
meaning but it is an expression.  
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The fifth, what is denoted is an unused compound 
expression, and that is the delirium (irrational talk) )ذيان َالھ ََ( , 
and that is by collecting some unused expressions and 
saying them, or that the collection of the word does not 
denote a meaning, even if part of it denotes a meaning, like 
intentionally compounding a phrase: “he beat a house” this 
has no meaning as a phrase, but every expression of it has a 
meaning. And this division is not composed by the Arabs, 
because the purpose of the composition is benefitting a 
meaning, and this does not benefit, so it is not composed, 
but it exists, so it is the delirium which is compounded but 
unused. So the expression “delirium” has a denotation but 
what is denoted from it is not a meaning, but an unused 
expression. 

 

The Compound (al-Murakkab) 

The compound is that which part of it denotes a part of the 
meaning, and it is from the divisions of the denotative 
alone, which is coined for the listener to understand the 
relations and the compound meanings after knowing the 
situations of the vocabulary. The compound is divided into 
six divisions, they are: the inquiry ( تفھام( َالاس ْ ِ ْ , the order 

ْالأمر( َ( , the solicitation )ِالالتماس( , the supplication )سؤال )ُّال , the 
report )ر َالخب َ( , and the warning )ه ِالتنبي ْ َّ( , that is because the 
speaker has structured the compound from the words and 
composed it from them to tell the others what is in his 
mind, so some time it denotes an order, and some time it 
denotes other thing. If it denotes a specific request, i.e. the 
circumstance we scrutinize it, I the request is about the 
essence, then it is the inquiry, like your saying: what is the 
reality of the human? And has Zaid stood up? And if the 
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request is to obtain the essence with superiority over the 
person requested from, then it is the order, like the saying 
of Allah Ta’ala: 

}אאאא{ 
“And perform the prayer and give the Zak┐h …”114.  

and if the request is for obtaining the essence with the 
equality, then it is the solicitation like the request of a 
person from his counterpart, as when you tell your friend: 
give me the book, and take the jug. And if the request is for 
obtaining the essence with lowering or humbling oneself, 
then it is the supplication, like the saying of the servant: O 
Allah forgive me, O Allah bestow your mercy upon me. 
And if the compound does not benefit an actual request by 
its form, means it does not initially denote the request, like: 
Zaid stood up, or it does denote the request but not by its 
form, like: I am seeking something, if it has the potential of 
certification or refutation, then it is the report, like: Zaid 
stood up, and if it hasn’t got the potential of certification or 
refutation, then it is the alerting )ه ِالتنبي ْ َّ( , also to hope 

ِّالترجي( َ َّ( , to wish )ي ِّالتمن َ َّ( , the oath )سم َالق َ( , and the call )دَا )ءِّالن  
can fall under this, therefore the divisions of the compound 
are six divisions, considering all that fall under the alerting 
as one division. 

 

                                                            
114 Surah al-Baqarah:43 
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Dividing the Expression with Regard to the 
Denotative (al-d┐ll) and the Denoted meaning (al-

madl┴l) 

The expression is divided with regard to the denotative and 
the denoted meaning, i.e. the expression and the meaning, 
into seven divisions: the unique )رد ِالمُنف َ ْ( , the dissimilar 

اين( ِالمُتب َ َ( , the synonym (al-mutar┐dif) )رادف ِالمُت َ َ( , the common 
شترك( َالمُ َ ْ( , the transformed )ول ُالمنق ْ َ( , the real meaning )ة َالحقيق ِ َ( , 

and the metaphor )َالمجاز َ( , that is because the expression and 
the meaning can either unite, or both the expression and 
the meaning increase, or the expression increases while the 
meaning unites, or the meaning increases while the 
expression unites.  

The first one is when the expression and the meaning unite, 
like the expression )الله(  Allah, it is one and its denoted 
meaning is one, and this is the unique, and it is named the 
unique because its expression is solely for its meaning. 

The second is when the expression and the meaning 
increase like )َالسواد َّ(  the blackness and )َالبياض َ(  the whiteness, 
and that is the dissimilar, and they are called dissimilar 
expressions because every one of them is contrary to the 
other in its meaning.  

The third is when the expression increases and the meaning 
unites like (al-asad) )َالأسد َ(  and (al-sab’) )سبع ْال َّ(  mean the lion, 
and that is the synonym, and they are called (al-mutar┐dif) 

رادف( ِالمُت َ َ(  after the word )ِرديف َ(  (radeef) means one riding 
behind another, since the mutar┐dif expressions denote one 
meaning. 

The fourth is when the meaning increases and the 
expression unites, i.e. when there is one expression with 
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many meanings, so that the expression is set for every one 
of those meanings, like (al-‘ayn) )ين ْالع َ(  for the eye that sees 
and for (al-jaariah) the water spring, and this is the 
common expression )َالمُشترك َ ْ( . 

The fifth is when the expression is one with many 
meanings, but the expression was not set for every one of 
the meanings, but it was set for one meaning then it got 
transformed to another meaning and became famous in the 
second meaning like (al-╖al┐h) )َالصلاة َ(  the prayer, (al-d┐bbah) 

ة( َّالداب َّ(  the animal, and like (al-faa’il) )ِالفاعل(  the term subject 
as a terminology for the grammarians, and that is the 
transformed. The first meaning is called (transformed from) 
and the second meaning is called (transformed to), and it is 
called (Shar┘’ah transformed) if the Shar┘’ah transformed it 
like the ╖al┐h, and it is called (conventionally transformed) 
if it is transformed by the general convention like the word 
(dabbah), and it is called (idiomatically transformed) if it is a 
special idiomatic transformation like the term subject for 
the grammarians. 

The sixth is when the expression is one and the meanings 
are many, but the expression was not set for every one of 
the meanings; it was set for a meaning then got transformed 
to another one for relevance, but it was not famous in the 
second meaning, i.e. the second meaning was not precedent 
over the first meaning. In this situation if it is uttered for 
the set meaning; it is the reality, and if it is uttered for the 
meaning to which it is transformed; it is the metaphor, and 
this is the seventh of the expression’s divisions with regard 
to the denotative and the denoted meaning. 

 

IÒŽ…aflŠŞnÛaH  
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The Synonymy (al-Taraaduf) 

The synonymy is the existence of single expressions that 
denote one meaning with equal consideration, like )سان َالإن ِ(  
mankind and )شر َالب َ(  human being that denote one meaning, 
that is the speaking animal, and like (al-burr) )ر )ّالبُ  and (al-
qamh) )ْالقمح َ(  they mean wheat, and like (jalasa) )َجلس ََ(  and 
(Qa’ada) َد َقع َ( ) for sitting down, and like that which is 
transmitted from among the Arabs’ sayings: (al-╖ahlab) 

َالصھلب( ْ َّ(  and (al-shawdhab) )شوذب َال ْ َّ(  from among the names 
of the tall person, and like (al-bahtar) )ر َالبھت ْ َ(  and (al-ba╒tar) 

ر( َالبحت ْ َ(  from among the names of the short one, etc. and the 
reason behind the existence of the synonymy in the 
language is that they are composed by composers, it 
happens that one tribe sets the expression (qamh) for 
example for the known grain, and another tribe sets the 
expression (burr) for it too, and both compositions become 
famous. Or they are set by one composer, either to increase 
the means of telling what is in the mind, or to broaden field 
of the wonderful rhetoric of the language (al-badee’). al-
badee’ is a name for the wonderful talk, like the rhyme in 
the prose and the poem, like (و آت ا ھُ ا أقرب م َ وم َ َ َ َْ َ ات َف َ ا  دَ م ا أبع َم َ َْ َ ) 
(how far is that which passed, and how close is that which 
is coming), so if we use the expression “madha” “َمضى َ ” 
passed instead of “faata” “ات َف َ ” which means the same, then 
the rhyming would not happen. Also in the similarity style 
(al-mujaanasah) like when you say: )ر هُ في الب ر وأنفقت ِّاشتريت البُ ِ ِ ُ ْ ْ َْ ََ َّ ُ ْ َ(  
(I bought the wheat and spent it in the obedience), so if you 
use the expression (qamh) instead of (burr), then you miss 
out on what is desired of the similarity. And in the reversal 

ْالقلب( َ(  like the saying of Allah Ta’ala: 

}{ 
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“and magnify your Lord”,  

if He used the word )الله(  instead of )َّربك َ( , then what is 
desired of the reversal would be missed out, because )َربك ََّ(  
can be read forward as )َربك ََّ(  and backward as )ر ْكب ِّ َ( , so the 
synonymy enriched the Arabic language. However the 
synonymy is contrary to the origin, since the principles is 
the nonexistence of the synonymy, so if an expression 
hesitates between being a synonym or not a synonym, then 
it is a priority to consider it as not a synonym, because 
principally the expression is set for a meaning which no 
other expression is set for it, and because the second 
expression determines the meaning which was determined 
by the first expression, therefore some people have the 
opinion that synonymy does not exist and that every 
expression was set for a meaning no other expression was 
set for it, but the reality is that the synonymy does exist in 
the Arabic language and narrated from the Arabs, and since 
the language is composed by the Arabs and they were 
tribes, it necessitates the existence of the synonymy, but it 
is contrary to the origin. 

 

ÚaflŠčnž‘üa 

The Polysemy Expression (al-Ishtir┐k) 

The polysemy is when the expression has been composed 
initially for two different realities as they are. And the 
common expression is the expression composed for each 
one of the two meanings or more, like (al-‘ayn) )ين ْالع َ(  is it 
for the eye that sees, for the water spring, and for the gold, 
and like the expression (al-R┴╒) )روح )ُّال  is for the secret of 
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life, for perceiving of the relationship with Allah Ta’ala, 
and for Gabriel, and so are the other common expressions. 
It is admissible that common expression exists in the Arabic 
language for the possibility to be set by two composers that 
every one of them had set the expression for a different 
meaning than the other set it for, like one tribe sets the 
expression (al-‘ayn) for the eye that sees, and another tribe 
sets it for the water spring, then both settings become 
famous. Or it is set by one composer for the purpose of 
confusion that he sets an expression for two different 
meanings to enable the speaker to confuse the listener, 
where the clarification causes harm, as it is narrated from 
Ab┴ Bakr  when he went with the Messenger of Allah  
to the cave: “ ا بكر...  ٍفيلقى الرجُلُ أب ْ َ ََ َّ َ ولُ, َْ ُفيق َ ا بكر: َ ا أب ٍي ْ َ َ لُ , ََ ذا الرجُ َّمن ھ َ َ َْ

ولُ دَيك؟ فيق ين ي ذي ب ُال َ َ َ َ ََ ْ ْ ِ سبيل: ّ ديني ال لُ يھ ذا الرجُ َھ َ َِ َّ َِّ ِ ْ َ ” “… the man would 
come across Ab┴ Bakr and says: O Ab┴ Bakr, who is this 
man with you? Ab┴ Bakr says: this man guides me the 
way” narrated by al-Bukh┐r┘. The common expression does 
exist in the Arabic language, Ab┴ al-╒asan al-Basr┘ said: 
“The people (composers) of the language set the name (al-
quru’) )رُء ْالق ُ(  for the purity and for the menses, and they are 
two contraries, and that indicates the existence of the 
common names in the language”. And it exists in the great 
Qur’┐n like the saying of Allah Ta’ala: 

}{ 
“… three quru’ …”  

and His Ta’ala’s saying: 

}אא{ 
means ‘when the night comes and departs’, so it is common 
between the coming and departing of the night. And that 
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shows that the common does exist in the Arabic language. 
Whoever, the polysemy is contrary to the origin, and the 
meaning originally has one expression specially composed 
for it, i.e. non polysemy, so if the expression revolves 
between the possibility of polysemy and exclusiveness, then 
the exclusiveness is the most probable, and the possibility 
of  polysemy is outweighed, and even if it is not 
outweighed; it is contrary to the origin, because the 
possibility of polysemy and the possibility of exclusiveness 
are equal, and theses possibilities exist in every expression, 
and the determined meaning could not be understood from 
the expression without an indication that clarifies it, 
therefore determining the meaning of the common 
expression and specifying it to one of its meanings needs an 
indication, and if the polysemy is not contrary to the origin 
then inferring from the texts would be impossible for the 
possibility of the polysemy, and the meaning which the 
legislator wanted being different then the meanings appear 
to us, then these meanings would not be beneficial for the 
probability. Therefore the polysemy is contrary to the 
origin. 

It is permissible to use the common expression in all its 
meanings as a reality for the evidence that it exists in the 
Qur’┐n, Allah Ta’ala said: 

}אא{ 
“Allah and His angles pray on the Messenger …”115,  

the prayer from Allah Ta’ala is His forgiveness, and the 
prayer from other than Him is seeking forgiveness, so the 

                                                            
115 Surah al-A╒z┐b:56 
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word prayer is a common expression between the 
forgiveness and seeking the forgiveness, and here it is used 
for both meanings at once, since He Ta’ala referred it to 
Himself and to the angles, and it is known that what comes 
from Allah Ta’ala is the forgiveness, not seeking the 
forgiveness, and what comes from the angles is seeking the 
forgiveness not the forgiveness. And He Ta’ala said: 

}אאאאא
אאאאאאא{ 

“See you not that to Allah bow down in worship all things that 
are in the heavens and on earth, the sun, the moon, the stars, 
the hills, the trees, the animals, and a great number among 
mankind …”116,  

so Allah Ta’ala meant by the bowing down (al-sujood) in 
this └yah: the humbleness, because it is supposed from the 
animals, and He Ta’ala meant placing the forehead on the 
ground by the people, which proves that both meanings are 
wanted as realities. And as for using the common 
expression for one of its meanings without the others; that 
needs a clarifying indication to determine the wanted 
meaning. 

 

Ž‹bflv½aflë@òÔîčÔ§a 

                                                            
116 Surah al-Hajj:18 
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The Real and the Metaphor (al-╓aq┘qah wa’l-Maj┐z) 

The real meaning (al-╓aq┘qah) is the expression used for the 
meaning it was composed for initially in the language, like 
(al-asad) )َالأسد َ(  the word lion used for predator animal. And 
the metaphor (al-maj┐z) is the expression used for other 
than the meaning it was composed for it in the language for 
relevance between them like (al-Asad) the lion used for the 
brave man. The metaphor is of three divisions:  

One of them is where the metaphor is in the individual 
words like your saying: I have seen a lion. You mean the 
brave man. 

The second is where the metaphor is in the compound 
only, like the poet’s saying:  ر   كر ى الكبي ُّأشاب الصغير وأفن ََّ َ َ ََ َ َ َِ ْ َ دَاة َِ ِ الغ َ
شي ر الع ِّوم ِ َ َ َُّ  which translates to: The attack early in the 
morning and the passing by of the army in the evening 
turned the young into white-haired and exterminated the 
elderly. So turning the young into white-haired, and the 
extermination, and the morning attack, and the evening 
passing by have really occurred, so this is a real meaning, 
but attributing the turning into white-haired and the 
extermination to the morning attack and the evening 
passing by is attribution to other than who made them 
happened, so this is metaphor, because Allah Ta’ala is the 
doer of the turning into white-haired and the 
extermination. 

The third is where the metaphor is in the individual words 
and the compound together like your saying to some one 
you joke with: اني اكتحالي بطلعتك َأحي َ َ َِ ِ ِ ِْ َ ِ ْ ْ َ  which translates to: it 
survived me that your appearance eye lined my eyes. That 
means seeing you made me happy. So he used the surviving 
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for happiness, and the eye lining for the seeing, and that is 
metaphor, then he attributed the surviving to the eye 
lining, despite that the life giver is Allah Ta’ala. So the 
phrase contains metaphor in the individual words and in 
the compound together.  

Using the metaphor is conditional to the relevance between 
the real meaning and the metaphoric meaning, and this 
relevance between the two meanings must be of the kinds 
which the Arabs used, but it is not conditional that the 
phrase was used by the Arabs, that means every one can 
metaphorically express by using the expression and the 
phrase he wants, for the relevance between the real 
meaning that he used and the metaphoric meaning that he 
takes from it. But the kind of relevance whether it is 
causality (to do with the sabab) or circumstantial or others, 
it is inevitable to be from what the Arabs used, so it is 
inevitable that the Arabs set the kind of metaphor for using 
the expression of the whole for the part, as an example, and 
using the cause for the caused thing, and as such. As for the 
partial things like composing phrases and different usage, 
they are not conditional that the Arabs had used, but every 
one can innovate by using the metaphoric expressions the 
way he wants within the kinds that the Arabs used. And 
the considered relevance for using the metaphor according 
to the Arabs are many, some counted them twenty five, 
others counted them thirty one, and others counted them 
twelve, and the most important are the following kinds: 

The first kind: the causality (al-sababiyah), that is calling the 
caused matter by the name of its cause. The causality 
relevance is of four divisions:  

1- The causality of containment, which is naming the thing 
by the name of what contains it like someone says: “the 
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valley flowed”, it means the water in the valley, so he used 
the expression valley for the water, because the valley is a 
cause that contains it, so he called the caused thing by the 
name of the cause.  

2-The figurative causality like naming the hand by might, 
because the might is the figure of the hand, for it resides in 
it like the figure resides in the matter, like calling the might 
by hand in the saying: “the hand of the leader reaches every 
mischievous” means the power of the leader reaches the 
mischievous, so the hand has a special figure, which is the 
might over something, so calling the might by hand is out 
of calling the caused thing by the name of the figurative 
cause.  

3- The activity causality, like saying: “the cloud came 
down” means the rain, which is calling the thing by the 
name of its doer, since the rain comes out of the clouds.  

4- The causality of purpose, like naming the grapes by wine 
in the saying of Allah Ta’ala: 

}אא{ 
“…I see myself (in a dream) pressing wine…”117,  

it means grapes, so He named the grapes by wine, because 
the purpose of pressing it is to make it wine. 

The second kind: the consequentiality, which is calling the 
cause by the name of its consequence, like naming the 
deadly disease by death, so the name of the death is used for 
the deadly disease, out of calling the cause by the name of 
the caused matter.  
                                                            
117 Surah Y┴suf:36 
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The third kind: the similarity, and that is sharing a quality, 
and it must be apparent so the mind moves to it and 
understands the purpose of it when there is proven 
indication, and the indication is either rational like the lion 
for the brave one or it is tangible like the lion in the 
engraved picture on the wall.  

The fourth kind: the contrariety, which is naming the thing 
by the name of its contrary, like the saying of Allah Ta’ala: 

}א{ 
“The recompense for an evil is an evil equal to it …”118,  

so He named the recompense by evil despite that the 
recompense is reward. Or it is a contrariety ranked by 
intimation and irony the rank of harmony and similarity, 
like telling the stingy that he is Haatim al Taa’i, and telling 
the coward that he is a lion. 

The fifth kind: the totality, and that is by mentioning the 
whole of the thing and meaning a part of it, like saying: the 
Qur’┐n for a part of it, and like the saying of Allah Ta’ala: 

}א{ 
“…they press their fingers in their ears …”119,  

it means their fingertips, so He mentioned the finger for 
the fingertip. 

The sixth kind: the partial relevance, and that is by naming 
the whole by the name of the part, like the saying of Allah 
Ta’ala: 
                                                            
118 Surah al-Shura:42 
119 Surah al-Baqarah:19 
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}{ 
“… then he must free a believing neck …”120,  

it means freeing a slave, so He mentioned the neck which is 
a part of the slave and meant the slave.  

The seventh kind: the ability, that is by naming something 
that has the ability to become another thing by the name of 
that other thing, like naming the wine in the cask 
intoxicant, because the wine in that situation is not 
intoxicant yet, but it has the ability to be intoxicant.  

The eighth kind: the nearness, and that is by naming the 
thing by the name of what is near it, like naming the water 
skin by the (raawiyah) quencher, because the raawiyah 
linguistically is the name of the camel or the mule or the 
donkey on which they used to carry the drinking water, 
then they called the water skin quencher because of its 
nearness to water. 

The ninth kind: the additional, and that is when the talk 
can still be well arranged by dropping a ward of it, so they 
judge that it is additional like the saying of Allah Ta’ala: 

}{ 
“…there is nothing like unto Him…”121,  

it means: )هُ شيء يس مثل ٌل ْ َْ َ َْ ِ َ(  there is nothing like Him, this is 
called additional metaphor, because the letter )ك(  (kaaf) is 
additional, since the aim is negating the similar not the 
similar of the similar, because the )ك(  kaaf means similar, 

                                                            
120 Surah al-Nis┐’:92 
121 Surah al-Shura:42 
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then it necessitates a similar to Allah Ta’ala and this is 
impossible, so the )ك(  kaaf must be additional for more 
affirmation. 

The tenth kind: naming something regarding to its previous 
state, whether it is defective (non derivable) like calling the 
freed person slave, or it is derivable like calling the one who 
finished beating the beater.  

The eleventh kind: the relevance between the infinitive 
(verbal noun) )ْالمصدَر َ(  and the passive participle )ول ْاسم المفعُ َ ُ ْ( , 
and the active participle )ِاسم الفاعل َ ُ ْ( , every one of their forms 
can be used metaphorically for the other, and it is of six 
divisions: 

1- Using the active participle expression for the passive 
participle like the saying of Allah Ta’ala: 

}א{ 
“He has been created from a (daafiq) gashing out water”122,  

the word daafiq is in active participle form, it means gashed 
out (madfooq) which is passive participle, and of that kind is 
their saying: “اتم ر ك ٌس ِ َِ ٌّ ” “concealing secret” which means 

ُمكتوم( ْ َ(  concealed. 

2- Using the passive participle form for the active participle 
like in the saying of Allah Ta’ala: 

}א{ 
“… a concealed screen”123,  

                                                            
122 Surah al-T┐riq:6 
123 Surah al-Isr┐’:45 
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the word )ًمستورا ُ ْ َ(  concealed is in the passive participle form, 
and it means concealing screen which is active participle, 
because it conceals the disbelievers from seeing, hearing or 
understanding. And His Ta’ala’s saying: 

}{ 
“…for His promise must be reached”124,  

means His promise must come to pass, He used the word 
ا( ًّماتي ِ ْ َ(  (ma’tiya) in the form of passive participle, means it 

will be reached, instead of )ا ًآتي ِ(  which is an active participle, 
and means coming to pass. 

3- Using the infinitive form for the active participle like 
their saying: “ل صوم و عدل ٌرجُ ٌْ َ َ َ ٌَ ْ ” “a man fasting and justice” 
means he is fasting and he is just, so they used the adjectives 
in the infinitive form instead of the active participle form. 

4- Using the active participle form for the infinitive like 
their saying: “اكتا ا واسكت س م قائم ًق ِ َِ َْ ُ ُْ ً َ ْ ” “Stand up be the standing 
up one, and keep silent be the silent one” meaning the 
standing up and the silence. 

5- Using the passive participle form for the infinitive like 
the saying of Allah Ta’ala: 

}א{ 
it translates literally to “In which of you is the (maft┴n) 
afflicted with madness”125,  

the word al-maft┴n which is in passive participle means the 
fitnah which is infinitive. 
                                                            
124 Surah Mariam:61 
125 Surah al-Qalqm:6 
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6- Using the infinitive form for the passive participle like 
His Ta’ala’s saying: 

}אא{ 
“Such is the Creation of Allah …”126,  

means created by Allah. And His Ta’ala’s saying: 

}{ 
“…and they will never compass anything of His knowledge 
…”127,  

the word knowledge is in infinitive form, it means what is 
known to Him and this is passive principle form. 

The metaphor in the speech can be in the essence, i.e. the 
original, and it can be in the subsequence. The metaphor in 
the essence can only be in the generic noun which denotes 
the selfsame essence which is applicable to many things 
without any consideration to other qualities, like the word 
lion for the brave person, and the word killing for the hard 
beating, and it cannot be in other than that. And the 
matters in which the metaphor cannot essentially exist are:   

One of them: the particle. The metaphor cannot be in the 
particle because it does not denote its meaning by itself, but 
it does not denote it except by mentioning its relevance 
with it, so since it does not denote by itself; the metaphor 
cannot exist in it, because its existence is a branch of that 
the speech benefits a meaning. And as for the existence of 
the metaphor in the particle subsequently; it can be by 

                                                            
126 Surah Luqmaan:11 
127 Surah al-Baqarah:255 
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using the attached word to it metaphorically, then the 
metaphor extends from the attached words to the particles, 
like the saying of Allah Ta’ala: 

}א{ 
“Then the people of Fir’awn picked him up (from the river) so 
that he (M┴s┐) becomes to them an enemy and a sorrow …”,  

since reasoning picking him up by becoming an enemy is a 
metaphor, so the performance of the ‘illah particle )ِل(  is 
also a metaphor, so the metaphor came in the particle 
following what is attached to it, but the metaphor does not 
exist initially in the particle. 

The second: the verb in all its divisions, and the derived 
noun in all its divisions, like beater and the similar, because 
the verb and the derived noun follow their origins which is 
the infinity whether it is of the real meaning or the 
metaphor. So calling someone by the beater after or before 
the beating is a metaphor, because using the beating in this 
situation like saying: “so and so has beating” is metaphor 
not real. 

The third: the proper noun, because if it is improvised 
َمُرتجل( َ ْ(  or transformed without a relation (to a quality), 

there is no doubt that it is not a metaphor, and if it is 
transformed for a relation, like if someone named his son 
Mubarak means blessed for the blessing that accompanied 
his pregnancy or birth, it is also not metaphor, because if it 
is metaphor then it will be prevented to call it after the 
disappearance of the relation, and the situation (with the 
names) is not as such, which shows that it is not metaphor. 

This is the summary about the real meaning )ة َالحقيق ِ َ(  and the 
metaphor )َالمجاز َ( . And the speech is originally carried by its 



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

222 

real meaning. And if the real meaning and the metaphor 
conflict; the priority is for the real meaning, because the 
metaphor is contrary to the origin, and if the expression 
revolves between the real meaning and the metaphor, the 
real meaning outweighs, and carrying it on the metaphor is 
inferior, for the need of the metaphor to the first 
composition of the real meaning, and to the relation 
between it and the metaphoric meaning, and to the 
transformation from the real meaning to the metaphoric 
meaning, while the real meaning needs nothing except the 
first composition, and this alone is sufficient to make the 
metaphor contrary to the origin.                

 

@òÔîčÔ§aÛa@òŞîčÇžŠŞ’  

The Real Legal Meaning (al-╓aq┘qah al-Shar’iyyah) 

The Shar┘’ah names are the expressions which their 
meanings are benefited from the composition of the 
legislator, like )َالصلاة َّ(  (al ╖al┐h) the prayer for the specific 
actions, and )اة َالزك َّ(  (al Zak┐h) the charity for the payable 
sum, and like )ْالصوم َّ(  (al sawm) the fasting for the known 
abstention, and like )ان َالإيم ِ(  (al Im┐n) the belief for the 
decisive believe that is compatible with the reality and 
supported by the evidence, and other names which the 
Shar┘’ah brought. So if these expressions are used for the 
meanings which the Shar┘’ah primarily composed for them, 
then they are Shar┘’ah real meanings. So the Shar┘’ah real 
meaning is the expression used for what it is composed for 
it in the Shar┘’ah convention, i.e. it is the expression which 
got transformed from its linguistic meaning to another 
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meaning, because the Shar┘’ah used it for the meaning it is 
transformed to it.  

To consider the name as Shar┘’ah it is inevitable that its 
composition is benefited from the legislator, i.e. from that 
which the revelation brought from Allah Ta’ala, i.e. the 
Kit┐b and the Sunnah, so the usage of the expression by the 
scholars does not make it Shar┘’ah name, also the usage of 
the expression by the imams and the mujtahidine in a 
meaning does not make it Shar┘’ah name, but it will be 
considered as Shar┘’ah name only if the Shar┘’ah used it, i.e. 
if it is used in the Kit┐b and the Sunnah and in the (ijma’) 
consensus of the ╗a╒┐bah. As for the Kit┐b; it is revealed in 
both the text and the meaning. And as for the Sunnah; the 
revelation brought it as meanings, and the Messenger  
expressed them by his expressions, so it is of that which the 
wahi brought. And as for the consensus of the ╗a╒┐bah; it 
discloses evidence, so it is of that which the wahi brought. 
So if an expression of which the Arabs composed is used 
for a specific meaning other than that they composed it for 
it, and this usage came in the Kit┐b or in the Sunnah or in 
the consensus of the ╗a╒┐bah; this expression for this 
meaning became a Shar┘’ah name that is composed by the 
(shaari’) legislator for this meaning, and its usage for what 
the legislator composed it is a Shar┘’ah real meaning.   

 

The Existence of the Real Legal Meanings 

The real legal meaning (al-╓aq┘qah al-Shar’iyyah) is the 
expression that is set by the Shar┘’ah for a meaning it 
denotes it without any indication. And they disputed about 
the existence of the real legal meaning and whether it falls 
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in the Shar┘’ah expressions. Q┐╔┘ Ab┴ Bakr al-B┐qillani said 
that they don’t exist and had the opinion that they are 
prevented. The Mu’tazilah said that the real legal meanings 
exist, and they proved their occurrence, also the Khawarij 
and the jurisprudents said that they exist. Q┐╔┘ Ab┴ Bakr 
proved the prevention of their occurrence by two 
evidences:  

Firstly: If this is made by the Legislator, then it necessitates 
that He informs the nation about the transportation of 
those names (to the Shar┘’ah meanings) by revelation (al-
tawq┘f), otherwise He would be assigning them to 
understand the meaning He wants from those names and 
they can’t understand it, and this is assigning with the 
unbearable. And it is inevitable that the informing 
revelation (al-tawq┘f) should be mutaw┐tir, because the ┐╒┐d 
is not a poof for this matter, and no taw┐tur exists for it, 
which proves that they don’t exist in the Shar┘’ah.  

Secondly: These expressions are included in the Qur’┐n, 
and if they denote other than their linguistic meanings; 
they would not be of the tongue of the people of the 
language, because being an Arabic expression is not for the 
expression itself or its figure, but for the denotation 
composed by the people of the language for it, otherwise all 
their expressions before their composition would be 
Arabic, and this is impossible, and it necessitates that the 
Qur’┐n is not in Arabic, and this is contrary to His Ta’ala’s 
saying: 

}{ 
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“We made it an Arabic Qur’┐n …”128,  

and His Ta’ala’s saying: 

}{ 
“In a distinct Arabic tongue”129,  

and His Ta’ala’s saying: 

}{ 
“We sent not a Messenger except (to teach) in the tongue 
(language) of his people …”130,  

and that is impossible, and it is a proof that they don’t 
exist. 

Q┐╔┘ Ab┴ Bakr said: what came of Shar┘’ah names like the 
╖al┐h, the zak┐h, and the hajj, the legislator had not used 
them except in the linguistic real meanings, so the meaning 
of the commanded ╖al┐h is the supplication, but the 
legislator provided other evidences that this supplication 
will not be accepted without some other conditions 
combined to it. 

The Mu’tazilah proved the existence of the real legal 
meanings by two evidences: 

Firstly: The legislator had innovated meanings were 
unknown to the Arabs, and it is inevitable to have names 
that denote those meanings, and it is impossible that they 
are set by the Arabs, because they didn’t know them, so the 
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composer of them is Allah Ta’ala, so therefore they are 
Shar┘’ah and not linguistic, and this is a proof for the 
existence of the Shar┘’ah real meanings. 

Secondly: The word Im┐n is used in other than its linguistic 
meaning, since the Im┐n linguistically means the belief, and 
in the Shar┘’ah it is used for other than the belief, and that 
is indicated from the saying of the Messenger : “ ٌالإيمانُ بضع ْ ِ َ ِ

عبة بعُون ش ًو س َ َ َ َْ ه إلا الله, ُْ ھادَة أن لا إل ا ش ُأعلاھ َّ ِ َِ َ ََ َ َْ َْ َُ ن , َ ة الأذى ع ا إماط ِوأدناھ َِ َ َ ََ ُ ََ َ ْ َ

ق ِالطري ِ َّ ” “The ┘maan is has (bidh’ means three to nine) some 
and seventy branches, the highest of them is the testimony 
that no Ilaah except Allah, and the lowest of them is 
removing the harm out of the way” narrated by Ibn 
Hibb┐n, so removing the harm is named Im┐n and it is not 
belief. And also the word D┘n in the Shar┘’ah means 
performing the worships, establishing the prayer, and 
giving the zak┐h for the saying of Allah Ta’ala: 

}אאאאאאא
אא{ 

“And they have been commanded no more than worshiping 
Allah, being sincere and devoted to His D┘n, to establish the 
Prayer; and to give the zak┐h and that is the Religion right and 
Straight”,  

so the word D┘n refers to all that is mentioned. And the 
D┘n is the Islam for the saying of Allah Ta’ala: 

}אאא{ 
“Truly, the religion with Allah is Islam …”,  
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and the (adherence to) Islam is the Im┐n, so the word Im┐n 
in the Shar┘’ah is performing the worships. And also Allah 
Ta’ala said: 

}א{ 
“…And Allah would never make your belief (prayer) to be lost 
…”131,  

He meant the prayers offered towards Jerusalem, so He set 
expressions for meanings other than those which the people 
of the language composed for them. And there is no 
relevance between those meanings and the meanings 
composed by the Arabs, like using the word Im┐n for the 
prayer towards Jerusalem, so this is a proof that the 
Shar┘’ah real meanings are used in the expressions of the 
Shar┘’ah so they exist. 

Im┐m Jam┐l al-D┘n al-Isnaw┘ said: The truth is: the Shar┘’ah 
expressions have linguistic metaphors in their meanings and 
became famous in those meanings after the Shar┘’ah had 
used them metaphorically for those meanings, for the 
support of the indications, then after they became famous; 
there are understood without indications, and their 
linguistic real meanings became abandoned in the Shar┘’ah, 
and this is how they became Shar┘’ah real meanings not 
that they are composed initially by the Shar┘’ah. 

Im┐m al-Haramayn (al-Juwain┘) selected that the Shar┘’ah 
expressions were not used for the linguistic meanings nor 
were they ignored during the usage (set up), but the 
Shar┘’ah used them for these meanings for the relevance 
between them and the linguistic meanings. The ╖al┐h as an 
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example, since it is linguistically composed for the 
supplication and the supplication is part of the Shar┘’ah 
meaning, it got used metaphorically for the Shar┘’ah 
meaning out of naming the thing by the name of its part, 
and accordingly it is not excluded from the language of the 
Arabs, because the language is divided into real and 
metaphor, which means that these expressions were used as 
linguistic metaphor then became famous then became 
Shar┘’ah real meanings. 

These two sayings of the Im┐m al-Isnaw┘ and Im┐m al-
Haramayn are of the saying of the Q┐╔┘ Ab┴ Bakr; they are 
not new sayings. There is dispute in the explanation of 
Q┐╔┘ Ab┴ Bakr’s saying that the existence of the Shar┘’ah 
real meanings is prevented, al-Ustadh Ab┴ Ishaq al-
Isfarayini said: It means that what the Shar┘’ah used of 
names like the prayer and others for the Shar┘’ah meanings 
are not excluded by that usage from the composition of the 
people of the language, but they are determined upon their 
linguistic realities. al-Maraaghy said: It means that their 
Shar┘’ah meanings are their linguistic realities. And al-
Khangi said: what the judge meant is that everything called 
Shar┘’ah reality is linguistic metaphor. And the Jarirdy 
added to his saying: they did not reach the level of realities, 
i.e. they remained on their linguistic meanings, and the 
additional to them are not included in their meanings. So 
from all these explanations of the Q┐╔┘ Ab┴ Bakr’s saying, 
and specifically from the explanation of al-Khangi, it is 
inferred that the sayings of al-Isnaw┘ and Im┐m al-
Haramain are not new but they are the saying of Q┐╔┘ Ab┴ 
Bakr. 

The reality is that the Shar┘’ah names exist in the Shar┘’ah 
expressions as distinguished realities from the linguistic real 
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meanings. They are expressions composed by the Arabs, 
then the Shar┘’ah transformed it to another meaning and it 
became famous in it, its transformation is not a kind of 
metaphor, but it is a kind of transforming to the 
conventional reality, because the Shar┘’ah did not transform 
it to the second meaning for a relevance as it is a condition 
in the metaphor, in addition, it became famous in the 
second meaning, and the metaphor (in comparison) is an 
expression composed for a meaning then got transformed 
to another meaning for a relevance, and the second 
meaning does not prevail over the first meaning, therefore 
the transformation of  the name to the Shar┘’ah meaning 
that the Shar┘’ah set for it is not a matter of metaphor by 
no means, but it is a matter of the Shar┘’ah reality, and the 
proof for this is that the Shar┘’ah transformed it to a 
meaning other than the meaning composed by the people 
of the language without observing any relevance between 
them, that means it transformed it whether it had or it did 
not have relevance with the first meaning. The ╖al┐h (for 
example) is an expression the Arabs composed it for the 
supplication, and the Shar┘’ah transformed it to another 
meaning which is the specific actions and sayings, and the 
name of the prayer could be used for the prayer in which 
there is no supplication like the prayer of the mute who 
doesn’t understand the supplication in the prayer to 
perform it. And the zak┐h is an expression composed by 
the Arabs for the growth and the increase, then the 
Shar┘’ah transformed it to another meaning that is giving a 
specific money from a specific amount, and the name of the 
zak┐h could be used for the money that decreases and does 
not increase, like paying the zak┐h of the orphan’s money 
in the situation of freezing it and not trading with it, which 
decreases it with no doubt. And the word hajj is an 
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expression composed by the Arabs for any objective, and 
the Shar┘’ah transformed it to another meaning which is a 
specific objective to a specific place. And the word siyam is 
an expression composed by the Arabs for any abstention, 
then the Shar┘’ah transformed it to another meaning which 
is the specific abstention (fasting). So the Shar┘’ah 
transformed these names to different meanings other than 
what the Arabs composed for them, and although there is 
relevance between the meaning composed by the Arabs and 
the meaning set by the Shar┘’ah; the Shar┘’ah did not 
consider this relevance and did not transform for it, and the 
listener does not understand this relevance in the Shar┘’ah 
meaning at all, in addition, sometimes it doesn’t exist at all, 
and this indicates that it is not metaphoric transformation. 
There are Shar┘’ah names were known by the Arabs, but 
they didn’t know the meanings set by the legislator for 
them, like the expression al-Rahm┐n for Allah Ta’ala, the 
Arabs did not compose the expression al-Rahm┐n for Allah, 
therefore when the saying of Allah Ta’ala: 

}אאאאאא{ 
“Say: Call upon Allah, or call upon al-Rahm┐n …”132,  

when it came down they said: ‘we don’t know the Rahm┐n 
except the Rahm┐n of the Yam┐mah’ (a place in Najd near 
Yemen). So all these indicate that there are names 
composed by the Arabs for meanings, and Legislator 
transformed them to other meanings without the existence 
of the relevance, and without any observation of the 
relevance in the transformation. And there are names the 
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Arabs never composed them for any meanings, but the 
Shar┘’ah composed them for specific meanings, and there 
are names the Arabs never knew their meanings before, and 
shows that the Shar┘’ah names exist in the expressions of 
the Shar┘’ah, and that invalidates the saying of Ab┴ Bakr al-
B┐qill┐n┘, and consequently the sayings of al-Isnaw┘ and 
Im┐m al-Haramain. It is affirmed that the Legislator had 
informed the Ummah about the transformation of those 
names from their linguistic meanings to the new meanings 
set by the Shar┘’ah for them, and that is by the clarification 
of the Messenger  of these meanings. Allah Ta’ala said: 

}א{ 
“…and We have sent down unto you (O Muhammad) the dhikr 
(i.e. the Qur’┐n) that you may explain clearly to mankind what 
is sent down to them …”133,  

that means clarifying its meanings, and of that are the 
meanings of the Shar┘’ah names, and the Messenger  said: 
وني أصلي“ ا رأيتمُ ِّصلوا كم َ َ َ َُ ِ ُ ْ َ َ ُّ ”  “Do pray as you see me praying” 
compiled by al-Bukh┐r┘. So He assigned them with deeds 
and made them understand them and did not assign them 
with that which they don’t understand, and this also 
invalidates the proof of Ab┴ Bakr that the existence of the 
Shar┘’ah names necessitates assigning the Arabs with what 
they don’t understand, which is assigning them with what 
they are incapable to do. Truly the clarification of the 
Messenger  and his explanation of the meanings of the 
Shar┘’ah names had made the Shar┘’ah assignment within 
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their ability of understanding, so the Shar┘’ah names 
practically exist. 

As for the saying: “The consideration of the existence of 
the Shar┘’ah names in the Qur’┐n necessitates that the 
Qur’┐n is not Arabic, because being the expression Arabic 
is not for itself and its figure, but for its denotation over 
what the people of the language composed it for. And these 
Shar┘’ah meanings are not composed by the Arabs in front 
of the expressions by which they are denoted, so they are 
not Arabic, which means the existence of non-Arabic 
expressions in the Qur’┐n, so it is not Arabic”. This saying 
is rejected, because the Arabs composed the Shar┘’ah 
expressions not the Legislator, but the Arabs composed 
them to denote specific meanings, then the Shar┘’ah came 
and used them for meanings other than the meanings 
composed by the Arabs, then the Arabs also used them for 
these Shar┘’ah meanings, and this does not exclude them 
from being Arabic, but it makes them same like the 
conventional reality, one of the language divisions, that is 
the transformed, it is one of the expression’s  divisions with 
regard to the denotative and the denoted (al daall wa al 
madlool), i.e. the expression was composed for a meaning 
then got transformed to another meaning, and it became 
famous in the second meaning by the Arabs usage of that 
expression for the second meaning. And the Shar┘’ah names 
are exactly like that, they are an expression composed by 
the Arabs, and the Shar┘’ah used it for a meaning other than 
what it is composed for, and the Arabs used it for the 
Shar┘’ah meaning as the Shar┘’ah used it, and by that it 
became Arabic, and it is a Shar┘’ah linguistic reality, exactly 
like the conventional linguistic reality, equally the same 
without any difference. The conventional reality is an 
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expression the Arabs used it for a meaning other than that 
for which it was composed, so by their usage it got 
transformed to another meaning and the first meaning 
became abandoned, like the expression (d┐bbah) )ة )َّالدَاب  and 
(gh┐’it) )ائط ْالغ ِ َ( . The Shar┘’ah reality is an expression the 
Shar┘’ah used it for a meaning other than the meaning it 
was composed for it, and the Arabs used it after the use of 
the Shar┘’ah for the meaning that the Shar┘’ah used it for it 
so it got transformed by the use of the Shar┘’ah, then by the 
use of the Arabs for another meaning and the first meaning 
became abandoned, like the ╖al┐h expression, and the 
expressions of the alphabetical letters, so the Arabs’ usage 
of the expression in accordance with the usage of the 
Shar┘’ah became like their usage of the expression that is 
originally composed by them. Both usages had transformed 
the expression from its composed meaning to another 
meaning, so both of them are Arabic, the first one is a 
conventional linguistic reality, and the second one is a 
Shar┘’ah linguistic reality. And thereby all the Shar┘’ah 
names are from the Arabic language, and there doesn’t exist 
any Shar┘’ah name at all that is not from the Arabic 
language. So the evidences the Judge brought forward to 
negate the existence of the Shar┘’ah names are nullified, and 
the citation by them falls down. From all that it becomes 
clear that the Shar┘’ah real meaning exists in the expressions 
of the Shar┘’ah, and that all Shar┘’ah names are from the 
Arabic language same like the linguistic names. 
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The Qur’┐n is all Arabic and there is not even one 
non-Arabic word in it 

The Qur’┐n doesn’t consist of any non Arabic word at all, 
but it is all Arabic, and there isn’t even one non Arabic 
expression in it, and the evidence for this is the saying of 
Allah Ta’ala: 

}{ 
“We made it an Arabic Qur’┐n …”134,  

and His Ta’ala’s saying: 

}{ 
“In a distinct Arabic tongue”135,  

and His Ta’ala’s saying: 

}{ 
“We sent not a Messenger except (to teach) in the tongue 
(language) of his people …”136, 

so if the Qur’┐n consists non Arabic; it would contradict 
these verses, because a portion of it would be Arabic and a 
portion non Arabic, so the Qur’┐n would not be Arabic, 
and the Messenger would be sent with other than his 
people’s language so long as he conveyed to them in other 
than their language, and both matters are impossible, so it 
is impossible that a non Arabic expression exists in the 
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Qur’┐n, and if one non Arabic expression exists in the 
Qur’┐n; it would not be from the Qur’┐n, because Allah 
Ta’ala described the Qur’┐n that it is Arabic, and the word 
Qur’┐n is used for the whole, for the Surah, and for the 
word. And if one part of it is not Arabic; it would not be 
from the Qur’┐n, and that is invalid. So it is invalid that the 
Qur’┐n consists of a non Arabic word. Also Allah Ta’ala 
says: 

}אא{ 
“And if we had sent it as a Qur’┐n in a foreign language (other 
than Arabic); they would have said: why its verses are not 
explained in details (in our language)? What! A foreign and 
Arabic …”137,  

so He negated that it is a foreign Qur’┐n, and he negated 
that it is a foreign and Arabic in His saying: 

}א{ 
“…What! foreign and Arabic …”  

in a form of the condemnation interrogation (al-istifh┐m al-
ink┐ri )اري تفھام الإنك ِالاس َ ْ ُْ َ ِ ْ , so this is a proof that there is no 
foreign (other than Arabic) expression in it. 

As for the inclusion of the Qur’┐n of some expressions 
taken from other languages like the expression al-mishk┐t 

شكاة( َالم ْ ِ(  which is Indian or Abyssinian and it means the 
niche, and al-qis═┐s )سطاس َالق ْ ِ(  which is Roman and it means 
the scales, and al-istabraq )َالإستبرق ْ َْ ِ(  which is Persian and it 
means the thick brocade, and sijj┘l )ِّسجيل ِ(  which is also 
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Persian and it means the clay stone, and the expression 
║aha )َطه َ(  which is Nabati (the language of the Anbaat, 
Semitic people used to live in al-Batra’ of Jordan), that does 
not make the Qur’┐n include non-Arabic words, because 
these expressions are arabized (adapted to the Arabic 
pattern), so it includes arabized expressions not non Arabic 
expressions, and the arabized expression is Arabic same like 
the expression composed by the Arabs. And the pre-Islamic 
poem included arabized expressions before descending the 
Qur’┐n, like the word al-sajanjal )سجنجل َال َْ َّ(  which means the 
mirror in the poem of Imru’u al-Qays, and other words 
used by many of the pre-Islam poets. And the Arabs used 
to consider the arabized expression as Arabic same like the 
expression they composed. The arabizing is not taking the 
word as it is from other languages and set it in the Arabic 
language, but it is by adapting the non Arabic expression to 
the Arabic pattern, so it becomes Arabic after it gets 
adapted to one of the Arabic language patterns. The Arabs 
used to get to the foreign expression and measure it on one 
of their patterns like: )وانفعل, وافتعل, وفاعل, وفعل, أفعل(  (Af’ala, 
fa’ala, faa’ala, ifta’ala, infa’ala, and others), if it corresponds 
one of the patterns and its letters correspond the letters of 
the Arabic language; they take it, and if the foreign 
expression does not correspond any of the Arabic patterns; 
they reform it by adding a letter to it or by removing a 
letter or more from it, and reform it to one of the Arabic 
patterns, then they take it. And they do the same to its 
letters by removing the one which is not correspondent 
with the language of the Arabs and replacing it with one of 
the Arabic letters, until the expression is formed from 
Arabic letters, and then they take it. So arabizing is coining 
the foreign word newly by the patterns and the letters until 
it becomes Arabic expression in its pattern and its letters, 
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then it becomes arabized, and it becomes Arabic same like 
the expression composed by the Arabs, and accordingly the 
Qur’┐n inclusion of arabized expressions does not mean 
that it includes non Arabic expressions, because the 
arabized is an Arabic and not foreign expression, it had 
been arabized by the Arabs who composed the Arabic 
language, and from this it becomes clear that the Qur’┐n 
does not include any non-Arabic expression at all.            

On the occasion of talking about the arabized expressions a 
question may come through that is: is the arabizing special 
for the genuine Arabs who composed the language and it is 
narrated from them, or is it allowed for every Arab in 
every era? The answer is that the scholars had disputed 
about this issue. Some of them said that it is special for the 
Arabs who composed the language because it is 
composition, so as they composed the so and so expression 
from themselves to denote the so and so meaning, likewise 
they coined the foreign expression by the patterns and 
letters of their language and composed it for the so and so 
meaning. Accordingly the arabizing is composition and it is 
special for the genuine Arabs and not allowed for other 
than them. And other Arabic scholars said that arabizing is 
allowed for every Arab in every era, provided that it is 
performed by a scholar in the Arabic language who is 
acquainted with its patterns and versed in its letters and has 
deep knowledge in language sciences, especially the 
grammar and morphology.  

The truth is that the second saying is the correct. Arabizing 
is allowed for every Arab, it is conditional that he is scholar 
in the Arabic language. So every scholar in the Arabic 
language in every era, is allowed to arabize any non Arabic 
expressions to the Arabic language, and after he arabizes 
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them; they become Arabic same like the expression the 
Arabs composed, and whether this happened before the 
corruption of the language, i.e. before the fourth Hijr┘ 
century or after that, and whether it happens in this era or 
in the coming eras, because the arabizing is not an initial 
composition, but it is coining by specific pattern and 
specific letters. This is the reality of the arabizing, and there 
is big difference between it and the composition. Although 
the composition is special for the genuine Arabs only, and 
not allowed for the others, because it is origination from 
non existence of speeches, and an initial convention, so it is 
not allowed except for people of the convention, but the 
arabizing is not origination of that which doesn’t exist, but 
it is diligence in something existent, and it is not an initial 
convention, but it is diligence in the existing convention. 
Indeed the Arabs had determined the patterns of the 
language and determined the Arabic letters and their 
number, and the arabizing is coining an expression with 
these letters to one of the Arabic letters. And this is 
undoubtedly diligence not composition, and therefore it is 
allowed for every scholar in the Arabic language. It is equal 
to the derivation. The derivation is coining from the 
infinitive (origin) a verb, an active noun, a passive noun or 
other than that by using Arabic letters the way the Arabs 
used them, whether what you coined is from that which 
the Arabs said or not, and likewise is the arabizing, you 
take a foreign expression and you coin it on one of the 
Arabs’ patterns and by the Arabic letters and the use of the 
Arabs, and you bring out of it an Arabic expression as the 
derivation brought the active noun or the passive noun 
from the infinitive. There is no dispute that the derivation 
is allowed for every scholar in the Arabic language, because 
it is coining and not composition, therefore the arabizing is 
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not for the genuine Arabs, but it is generally allowed for 
every Arab with the condition that he is a scholar in the 
Arabic language, to be able to make the foreign expression 
an Arabic expression like the other expressions of the 
Arabs. However, it must be known that the arabizing is 
specifically for the names of things, and not general for 
every foreign expression. So the arabizing does not enter 
the expressions which denote meanings, nor does it enter 
the sentences that denote imagination (fantasy), but it is 
specifically for the names of things and it is not right in 
other things at all. The Arabs arabized only the names of 
things, and arabizing never happened in other things, 
because they set the derivation to obtain more meanings, 
and they set the metaphor for the imaginations and the 
assimilations, and they did not use the arabizing except for 
the names of things, and that includes the proper nouns 
like Ibr┐h┘m, and therefore arabizing is allowed only in the 
names of things and in the proper nouns. As for other than 
the names of things and the proper nouns; there is a wide 
field in the derivation and the metaphor to take from it. 
The derivation is a wide field to obtain the meanings and 
express them regardless their multitude and variety. The 
metaphor is also a fertile field to obtain the imagination and 
the assimilations and express them whatever they are. 

Arabizing is a necessity for the life of the Ummah like the 
derivation and the metaphor, and one of the necessities of 
the life of the Arabic language and its continuity, but it is 
one of the necessities for the Islamic Shar┘’ah, because the 
meanings and the things are renewing every day, and for 
the reason of the Muslims’ conveyance of the Islamic 
da’wah to the world; it is inevitable that they mix with 
other nations. And for the reason of the Muslims’ need to 



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

240 

the sciences, the discoveries, and the inventions; it is 
inevitable that they take them from the other nations. And 
for the reason of the Muslims’ adherence to the Shar┘’ah 
verdicts; it is inevitable that they know the verdict 
concerning every new thing, and every new incident that 
occurs, all of that seriously oblige them to arabize, to derive 
and to use the metaphor, and put them in front of it face to 
face, since it is inevitable for them to clarify the thoughts 
and the verdicts of Islam applied upon the incidents and the 
things which other nations have. And it is inevitable that 
the Muslims set names for the new sciences, discoveries, 
and inventions, and it is inevitable that they show the 
Shar┘’ah verdict for everything recently develops, and every 
incident occurs, therefore it is incumbent upon them to 
find new expressions for the new things and meanings 
which did not exist before, it is unavoidable that they find 
these new names, otherwise they will stop carrying the 
da’wah, and they will stop proceeding with the life and its 
requirements, and they will stop the clarification of the 
Shar┘’ah verdicts about incidents and thing that they must 
clarify the Shar┘’ah verdict about them, and therefore 
arabizing is one of the necessities of the Ummah’s life like 
the derivation and the metaphor, and a necessity for the 
Shar┘’ah. Arabic language remains and survives by utilizing 
it, so if new necessary meanings for the life of the Ummah 
exist, and no expressions found in the Arabic language to 
express them; the Ummah will definitely turn away to 
another language to express its necessities with it, and that 
causes the language to stagnate, and become obsolete with 
the time. From here the arabizing is a necessity for the life 
and the remaining of the Arabic language like the 
derivation and the metaphor, and it is inevitable to arabize.  
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The Arabic language does not need that the meaning of a 
foreign expression is taken and expressing it by an Arabic 
expression which denotes a similar meaning to it, as the 
Muslims attempted to do, but the foreign expression itself 
should be taken and coined according to an Arabic pattern, 
with Arabic letters, and Arabic utilization, and set as an 
arabized expression. So what they did of the setting the 
words )َقطار ِ(  (qidtaar for train), )ة َعرب َ َ(  (‘arabah for vehicle), 

يارة( َس ََّ(  (saiyarah for car), )اتف ِھ َ(  (haatif for telephone), and 
ود( َمق ْ ِ(  (miqwad for steering wheel) and the similar, that is all 

wrong deed, and it shows an intellectual frigidity and an 
enormous ignorance, for these are things not meanings, nor 
are they imaginations or assimilations, so they should not 
set for them names for meanings similar to them, nor 
should they derive names for them, but their foreign names 
should be taken and coined according to one of the Arabs 
patterns, with Arabic letters, and according to the 
utilization of the Arabs, then it will be added as a new 
expression to the Arabic language, and it becomes an 
arabized expression, and it is equal to the expression 
composed by the Arabs. So the word )ون ُتلف َ َ(  (telephone) 
should be taken as it is, because its pattern is like the Arabic 
pattern )ول ُفعل َ َ(  (fa’al┴l) and from that is )ون )عَرب  (‘arb┴n) and 
all its letters are Arabic. And the word )ُجدون ِ(  (Gidon) has 
an Arabic pattern like )فَعُول(  (fa’┴l) and of that pattern is the 
word )ول )جَھُ  (jah┴l), but the letter G does not exist in the 
Arabic language, so it can be replaced with the letter )ج(  or 
the letter )غ(  so we say )ُغدون ِ(  or )ُجدون ِ(  and the expression 
becomes arabized. And thus are the other words, it is not 
right to set for them Arabic expressions which denote 
things similar to them, for this contradicts the Arabic 
language and its basis, because the Arabic language made 
the arabizing to set the names of things and the proper 



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

242 

nouns, and did not make the assimilations a tool for setting 
the names of things and the proper nouns. However these 
expressions which set as names for the new things like the 
words )َقطار ِ(  (qidtaar for train), )ة َعرب َ َ(  (‘arabah for vehicle), 

يارة( َس ََّ(  (saiyarah for car), and the likes are not considered to 
be from the expressions of the Arabic language at all, i.e. 
they are not linguistic real meanings, nor are they Shar┘’ah 
real meanings, or conventional real meanings, so they are 
not Arabic at all, because the Arabic expression is the 
expression composed by the Arabs to denote a specific 
meaning, so if an expression composed by the Arabs is used 
for a meaning they did not compose it for it, and this usage 
is by the Arabs; it would be a Shar┘’ah real meaning or a 
conventional real meaning, not a linguistic real meaning. 

Verily for the linguistic real meaning, it is inevitable that 
the Arabs compose the expression for that denoted 
meaning. The expressions of the Arabic language are 
limited to these three: either linguistic real meaning, 
Shar┘’ah real meaning or conventional real meaning. And 
setting the expression )ار َالقط ِ(  (al-qidtaar for the train), 

ة( َالعرب َ َ(  (al-‘arabah for the vehicle) and )اتف ِالھ َ(  (al-haatif for 
the telephone) … etc. they set them to denote something 
according to the composition of the language, and they 
meant them to be their linguistic real meanings. But the 
linguistic real meaning is the expression used for that which 
it was initially composed for it in the language, i.e. it is the 
expression the people of the language composed it opposite 
to a specific meaning to indicate it, and the expression (al-
qidtaar) and the similar is not composed by the Arabs 
opposite to this meaning to indicate it, so it is not a 
linguistic real meaning, and since it is not a Shar┘’ah real 
meaning, nor is it a conventional real meaning, so it is a 
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non Arabic expression. So the words: )َالقطار ِ(  (al-qidtaar for 
the train), )ة َالعرب َ َ(  (al-‘arabah for the vehicle) and )اتف ِالھ َ(  (al-
haatif for the telephone) which were set lately as names for 
things are not Arabic expressions.  

 

The Conventional Reality (al-╓aq┘qah al-’urfiyyah)  

The reality is defined that it is the expression used for that 
which it was composed for it in the addressing convention, 
and this definition includes the linguistic reality, the 
Shar┘’ah reality, and the conventional reality. However, the 
specific definition of each one of them is that the linguistic 
reality is the expression used for what it is initially 
composed for in the language. And the Shar┘’ah reality is 
the expression used for what it is initially set for it in the 
Shar┘’ah terminology, i.e. it is the expression that is 
transferred from its linguistic meaning to another meaning 
for the use of the Shar┘’ah in the meaning it is transferred to 
it. And the conventional reality is the expression 
conventionally used it the language, i.e. it is the expression 
transferred from its linguistic meaning to another meaning 
for the general use in the language so that the first meaning 
is obsolete, and it is of two divisions:  

The first: The name was composed for a general meaning, 
and then it was conventionally specified by the use of the 
people of the language to some of its named things, like the 
specification of the expression )ة َّالداب َّ(  (al-daabbah) to the 
quadrupeds conventionally, although it was originally in 
the language for everything that crawls on the earth, and it 
includes the human and the animal, but its general use in 
the language specified it to the quadrupeds and abandoned 
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the first meaning, so it became a linguistic conventional 
reality in the meaning it is transferred to it. 

The second: the name was originally composed in the 
language for a meaning, than by the convention of the use 
of the people of the language; it became famous in a 
meaning irrelevant to the linguistic composition, so that 
when the expression is used nothing can be understood 
from it except the new famous meaning, like the name 

ائط( )ِالغ  (al-ghaa’idt), although in the origin of the language it 
means the peaceful place of the earth; it became famous in 
their convention by the impure that comes out of the 
human, so that when the expression is used nothing can be 
understood except that meaning, so the general use of the 
people o the language transferred it from the meaning of 
the low place to the impure that comes out of the human, 
and the first meaning became abandoned, so this word 
became a conventional linguistic reality for the meaning it 
is transferred to it.  

It must be known that what is meant by the conventional 
reality in these two divisions is the linguistic reality, i.e. 
that which the experts (people) in the language used it as 
convention, not what the common people agreed on 
without the experts in the language. So the reality 
according to the experts is of two divisions: one of them is 
the composition reality, and the other one is the experts’ 
conventional reality. So the expression that the Arabs 
composed to indicate a specific meaning is the linguistic 
reality, i.e. real meaning by composition, like )َالأسد َ(  al-Asad 
for the predator animal. And what became famous 
conventionally by the Arabs’ usage in a meaning other than 
the composed meaning for it, so that the first meaning 
becomes abandoned, that is the conventional reality if they 
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initiated the usage, not as following the Shar┘’ah, and both 
of them are from the experts in the language, i.e. the Arabs. 
So the linguistic reality is composed by the Arabs, so it is a 
reality by the composition, and the conventional reality is 
used by the Arabs, i.e. they agreed on using it as 
convention, so it is a reality by the convention. 

As for the conventions that every group of scholars have 
for their specialty, like the convention of the grammarians 
about )ع َالرف َّ(  (al-raf’) the nominative case (when the noun is 
the subject and when the verb is in the present or future 
tense etc.), )ْالنصب َّ(  (al-nasb) the accusative case (when the 
noun is the object and when the verb is in the past tense 
etc.), and )ر ُّالج َ(  (al-jar) the jenitive (when the noun is 
preceded by a preposition etc.), they are special 
conventional realities, that is other than the linguistic 
conventional reality, because the linguistic conventional 
reality is from the Arabs themselves, they had 
conventionally agreed on it by using it. As for the special 
conventional realities, they are not from the Arabs, but the 
scholars of every science had agreed on them to indicate 
specific meanings, so they are not from the composition of 
the Arabs, nor are they from their usage, but they are 
special convention, therefore they are called special 
customary, and that includes all terminologies in the special 
knowledge, whether they were taken as convention on the 
days of the genuine Arabs, or by the scholars of the 
language, like the grammar, the morphology, the 
philology, and the similar, or they were taken as 
convention by the scholars who came after them, or those 
who will come in the future up until the resurrection hour 
like the engineering, the chemistry, the medicine, and the 
likes, so everything made up by the scholars of any science 
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or technique as convention is a special conventional reality, 
and it is from the Arabic language equally like the general 
conventional reality, because the general convention is used 
by the Arabs in other than what they composed it for, and 
it became famous in it, so it is Arabic because the Arabs 
used it, so it is like their own composition, and so is the 
special conventional reality, its convention is made by the 
Arab scholars, and in their hearing, and they approved it 
and considered it from the language, they even used it in 
the made up meanings of it like they used the conventional 
reality, so they generally used the expression in a meaning 
other than that which it was composed for it, so it became 
Arabic like the expressions they composed, and thus they 
used the expression in the grammar a specific use in a 
specific science for other than what it was composed for, 
and therefore it became Arabic like that which they 
generally used and like that which they compose. What 
applies to the sciences they composed and the sciences they 
approved their utilization; does apply to every kind of 
sciences. And lets not say this is an analogy because it is not 
so, but it is the applicability of the expression to comes 
under it. Verily the Arabs named after the )َفرس َ(  horse and 
the )سان َإن ْ(  human that which exist at their time, and thus 
they described )ِالفاعل(  (al-faa’il) the subject that it is )ع ْرف َ(  
(marf┴’) a noun in the nominative form, and they describe 
the )ول ْمفعُ َ(  (al-maf’┴l) object that it is )ْنصب َ(  (mans┴b) a 
noun in the accusative form. Verily they described the two 
kinds of faa’il and the two kinds of maf’oul, and in spite of 
this the name in our time is steady for every human and 
horse and faa’il and maf’┴l. And thus the Arab scholars 
made up conventions for the sciences of their time, and 
they did not make them up for a specific science, but for 
the sciences of their time, so the convention is steady in 
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every science of the sciences for the scholars that science. 
And it is considered to be Arabic so long as it is formed on 
an Arabic pattern, with Arabic letters and style, hence the 
specific conventional reality is Arabic equally like the 
general conventional reality. 

 

The Transferred Expressions (al-Alf┐╘ al-Manq┴lah) 

The transferred expressions are the conventional reality and 
the Shar┘’ah reality; every one of them is transferred by the 
use from its composed meaning to another meaning that is 
the meaning for which it is used, so it became a reality in it. 
These transferred expressions have three discussions:  

First discussion: The transference is contrary to the original 
status, that means if the expression has the possibility of 
being or not being transferred form the linguistic reality to 
the Shar┘’ah or the conventional reality; the originality is 
the non transference because of two reasons: one of them is 
that originally what exists remains at its status, and in the 
transference there is a transfer of status, so the transference 
is contrary to the original status. The second is that the 
transference depends on the first composition, i.e. the 
linguistic composition and the abrogation of it, then on the 
second setting, but the linguistic composition is made by 
one thing that is the first composition, and what depends 
on three matters is outweighed in comparison with that 
which depends on one matter, because the ways of its 
nonexistence are more, i.e. what depends on one matter to 
prove it, that is the linguistic origin, outweighs that which 
depends on three matters to prove it, accordingly if the 
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expression has the possibility of being transferred or not; 
the originality is the non transference. 

Second discussion: The transference of the Shar┘’ah names 
does exist, but no transference exists for particles. And as 
for the verbs; their transference exists by following not as 
original transference. The transference of the names exists 
in their divisions: the dissimilar )ة َالمُتباين َِ َ( , the connivers 

ة( َالمُتواطئ َِ َ( , the commons )شتركة َالمُ ََ ْ( , the synonyms )ة َالمُترادف َِ َ( , 
and the uncertain )شككة َالمُ ََّ( , same like they are in the 
linguistic composition. As in the dissimilar, they do exist 
like the ╖al┐h )َّالصلاة(  and the sawm )ْالصوم َّ( , and as in the 
connivers )ة َالمُتواطئ َِ َ( , it is like the hajj, it is called for the 
ifraad )راد َالإف ْ(  (the performance of hajj only), for the 
tamattu’ )ع ُّالتمت ََّ(  (the performance of the umrah and the hajj 
separately by releasing the ihram between them), and for 
the qiraan )ران َالق ِ(  (the performance of the hajj and the 
umrah joined with one ihraam), and these three have the 
same essence of the hajj which is the ihraam, the standing in 
Arafaat, the tawaaf around the Ka’bah, and the sa’ei 
between the Safa and Marwa. And as in the commons, it is 
like the ╖al┐h which is called for the ╖al┐h that includes the 
pillars like the ╘uhr prayer, and for the prayer that does not 
include the ruku’ and suj┴d like the funeral prayer, and 
similar to that is the ═uh┴r )ور )ُّالطھُ  the purification, it is 
called for the true purification (ablution) with water, and 
for the true purification (tayammum) with soil, and for the 
true purification the tanning of the animal skin. And as in 
the synonyms, it is like far╔ and the w┐jib, they are 
synonyms, and the ╒ar┐m and the mahdth┴r, they are 
synonyms. This proves that the Shar┘’ah names really exist, 
and the divisions of the linguistic names are also current in 
the Shar┘’ah names. The Mu’tazilah said: the Shar┘’ah 
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realities are divided into verbal nouns like al sawm and al 
╖al┐h, and into the names of the subjects derived from those 
verbs like the active participle, passive participle, the 
adjective, and the superlative adjective )ة َصيغة المُبالغ ََ َ ُ ِ( , like 
our saying: Zaid is mu’min or faasiq or mahj┴j on his behalf 
(the hajj was performed on his behalf) or afsaq (more fasiq) 
than Amro. As for the particles, the Shar┘’ah particles do 
not exist at all, because they do not benefit (give meanings) 
alone, and because the meanings that every particle is 
composed to denote in conjunction with other words like 
the particle )ب(  baa’ for the attachment, and the particle )ل(  
laam for the specification and the likes, there is no 
transference for their meanings in the Shar┘’ah use, 
therefore Shar┘’ah particles do not exist. And as for the 
verb, the transferred did not exist by originality; it existed 
by following the transferred Shar┘’ah name like the verb 
salla al-╘uhr )َصلى الظھر َْ ُ َّ(  he prayed the ╘uhr prayer, the verb 
is a derivation from the infinitive plus the tense, so if the 
infinitive is Shar┘’ah; it is impossible for the verb not to be 
Shar┘’ah, and if infinitive is linguistic; likewise is the verb.                           

Third discussion: The agreements’ tenses )ود ُصيغ العُق ُ َ ِ(  like 
ُبعت( ْ ِ(  I sold, and also the annulments )سُوخ )ُالف  like )ُفسخت ْ َ َ(  I 

had annulled, )ُأعتقت ْ َ ْ َ(  I had freed (the slave), )ُطلقت ْ َّ َ(  I had 
divorced, and their similar are linguistically for reporting, 
i.e. they are in the origin of the language for reporting not 
for the composition, whereas in the Shar┘’ah they can be 
used for reporting and composition, but if they are used in 
the Shar┘’ah to establish a verdict; then they are transferred 
for the composition not for reporting, and the difference 
between the composition and the reporting is that the 
composition does not have the possibility to be believable 
or unbelievable, it is in contrast with the report. And the 
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composition’s meaning is always in conjunction with the 
expression, in contrast with the report that may precede or 
delay. And the proof that these tenses are for the 
composition is that if they are reporting about the past or 
the present; it necessitates that the divorce does not accept 
the dependency (to be conditional), because the dependency 
means that the occurrence of something depends on 
something else, and the past and the present exist so it does 
not accept it, and it is not like that, and if it is a report 
about the future it occurs, because according to this saying I 
divorce you has the same intensity as saying I will divorce 
you and the divorce does not occur by it. And also if these 
tenses were reports, then they are either false or true. If 
they are false, then there is no consideration based on them. 
And if they are true and their truthfulness occurred by 
these same (linguistic) tenses; this necessitates the turn 
around and around, so the occurrence of the truth will 
depend on the occurrence of the tense, and the occurrence 
of the tense will depend on the occurrence of the truth, 
because being the report (for example) ) ك ِطلقت ُ ْ َّ َ( I had 
divorced you true depends on the occurrence of the 
reported matter, that is the occurrence of the divorce, then 
if the reported matter, i.e. if the occurrence of the divorce 
depends on the report (I had divorced you) the turn around 
will be necessitated and this is false, so their truthfulness by 
the (linguistic) tenses is false. And if the truth occurs by 
other than these tenses; it is unanimously false; for the 
agreement upon the non occurrence (of the divorce) at the 
(absence) non occurrence of this tense.                                  
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The Conflict between what Disturbs the 
Understanding 

The disturbance in understanding what the speaker wants 
occurs by five possibilities which are: the polysemy 

َالإشتراكُ( ِ ْ ِ( , the transference ُل ْالنق َّ( , the metaphor )ُالمجاز َ َ( , the 
ellipsis )َُالإضمار ْ ِ( , the specification )ُِالتخصيص ْ َّ( , because if the 
possibility of the polysemy and the transference is 
banished, then the expression is composed for one 
meaning, and if the possibility of metaphor and the ellipsis, 
i.e. the estimation is banished, then what is meant by the 
expression is what it is composed for it, and if the 
possibility of the specification is banished, then what is 
meant by the expression is all those for which  it was 
composed, then there will not be any disturbance in the 
understanding, then the wanted meaning of the auditory 
(sam’i) evidence will be understood, this is with regard to 
the most probability )ة الظن ِّغلب َّ ُ َ َ َ(  because it is sufficient in 
extracting the Shar┘’ah verdict, that means if these five 
possibilities are banished; nothing remains to disturb the 
most probable understanding, then the Shar┘’ah verdict will 
be understood, As for the non disturbance in the certainty 
which is inevitable for the believes; the banishment of these 
five possibilities only is not enough, i.e. it is not enough to 
infer from the auditory evidence on the belief, i.e. to 
benefit the certainty, but it is inevitable have other things 
with them, since the auditory evidences do not benefit the 
certainty except by ten conditions, they are the banishment 
of these five, plus the banishment of the abrogation, the 
precede and delay, the change of the syntax and the 
conjugation, and the rational contradiction, so if these ten 
are banished and in addition to that, its authenticity must 
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be certain (decisive), then the auditory evidence benefits the 
certainty and the belief can be inferred from it, and by 
greater reason the Shar┘’ah verdict, then its denotation will 
be certain.  

The conflict between the five possibilities (the polysemy, 
the transference, the metaphor, the ellipsis, and the 
specification) happens in ten ways, and to govern that we 
take every one of them with what come after it, the 
polysemy conflicts the remained four: the transference, the 
metaphor, the ellipsis, and the specification. The 
transference conflicts the remained three: the metaphor, the 
ellipsis, and the specification. The metaphor conflicts the 
ellipsis and the specification. And the ellipsis conflicts the 
specification. So these are ten ways. And if you want to 
know the first of these five at the conflict that is every one 
of them is inferior to all what come after it, and superior to 
what is before it, except the ellipsis and the metaphor they 
are equal to each other, and the details of that is in the 
following:  

The first: the transference is worthier than the polysemy, 
because the transferred noun has one meaning in either of 
its two situations, i.e. before and after the transference. As 
for before the transference; its denotation that it is 
transferred from it is the linguistic meaning, and as for after 
the transference; the meaning that it is transferred to is the 
Shar┘’ah or the conventional meaning, and if its denotation 
has one meaning, then its utilization is not banned, in 
contrast with the common that its denotation is numerous 
at the same time so it should not be carried out without an 
indication, like the expression al-zak┐h, it has the possibility 
of being common between the increase of the wealth, and 
the paid amount of the nis┐b. Or it has the possibility of 
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being composed for the increase of the wealth only, then it 
got transferred by the Shar┘’ah to the paid amount, then the 
transference is worthier for the previously mentioned 
reason. 

The second: the metaphor is worthier than the polysemy 
for two reasons: one of them is: the study shows that there 
is more metaphor than polysemy in the language, which 
made Ibn Jinni exaggerate saying: most of the languages are 
metaphor, and the multitude benefit the most probability 
with doubt. The second of them is: it has continuous 
utilization of the expression, because if it accompanied by 
an indication to determine that it is a metaphor; we utilize 
as a metaphor, otherwise we utilize it as a reality, in 
contrast with the common expression, it is inevitable to 
have an indication for utilizing it, for example al nikaah is 
possible to be common between the marriage contract and 
the intercourse, or it is a reality in one of them and a 
metaphor in the other, then the metaphor is worthier for 
the previously mentioned reason.  

The third: the ellipsis is worthier than the polysemy, 
because it does not need an indication except in one figure, 
that is when it is impossible to carry out the expression by 
its literal meaning, then it is inevitable to have an indication 
to determine the meaning, but if it is carried out by its 
literal meaning it does not need an indication, in contrast 
with the common which is needy to an indication in all its 
figures. An example for it is the saying of Allah Ta’ala: 

}אא{ 
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“And ask at the town where we have been…”138,  

it is possible that the expression al-qaryah (the town) is 
common between the people and the buildings, or that it is 
a reality in the buildings only but He hid the people, so the 
ellipsis is worthier for the previously mentioned reason. 

The fourth: the specification is worthier than the 
polysemy, because the specification is better than the 
metaphor, and the metaphor is better than the polysemy, 
so the specification is better than the polysemy with greater 
reason, in addition to that the better than the better is 
better, an example for that is the saying of Allah Ta’ala: 

}א{ 
“And do not (do nikaah) marry women whom your fathers 
married…”139,  

it is possible that the expression al-nikaah is common 
between the marriage contract and the intercourse, or that 
it is a reality in the contract as in His Ta’ala’s saying: 

}אא{ 
“And marry those among you who are single (allow them to do 
nikaah) …”140,  

but if it is considered to be the contract; it includes the 
corrupted and the valid contracts, so specifying it to the 
correct contract is worthier than making it including the 
contract and the intercourse, so it is carried out to be a 
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specification, because it is worthier than the polysemy for 
the previously mentioned reason. And accordingly the 
└yah does not benefit the forbiddance of marrying a 
woman with whom the father committed fornication.  

The fifth: the metaphor is worthier than the transference, 
because the transference necessitates the abrogation of the 
first meaning, in contrast with the metaphor, an example 
for that is the saying of Allah Ta’ala: 

}א{ 
“…truly the Pagans are impurity…”141,  

it is possible that the expression najas is a metaphor, i.e. a 
moral impurity means like the impurity, and it is possible 
that it is transferred to the Shar┘’ah reality, that is the 
Shar┘’ah impurity, and carrying it out on the moral 
impurity is worthier than carrying it out on the Shar┘’ah 
impurity, because the metaphor is worthier than the 
transference. The expression al-╖al┐h in the saying of Allah 
Ta’ala: 

}אא{ 
“And establish the prayer (al ╖al┐h)…”142,  

is not of this kind, for there is no metaphor here, because 
the metaphor is using the expression for other than what it 
was composed for, for an indication that prevents the 
advent of the original meaning, and using the expression al 
╖al┐h for the specific sayings and actions is not for an 
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indication that prevents the original meaning, but it is 
because the Shar┘’ah used it for other than the meaning that 
it was composed for it, without noticing the indication, 
then for the Arabs’ use of it for this meaning, and 
according to this use it was transferred to the second 
meaning, like the expressions al-daabbah ) ة َّالداب َّ(  and al-
ghaa’idt )ائط ِالغ َ(  were transferred, for the Arabs’ use of it, so 
it is a Shar┘’ah reality same like the conventional reality, 
therefore it is not a good example here because the 
metaphor is worthier than the transference. 

The sixth: the ellipsis is worthier than the transference, 
because the ellipsis and the metaphor are equals, and the 
metaphor is better than the transference as previously 
mentioned, so the ellipsis is better than the transference, 
since the equal to the better is better, an example for that is 
the saying of Allah Ta’ala: 

}א{ 
“…and forbidden usury (al riba)…”143,  

it is possible that what is meant by the expression al-riba 
ا( )ِّالرب  is the contract, i.e. He forbade the riba contract, so it 

has the possibility of the ellipsis, that is concealing 
something, i.e. He forbade the riba contract and not the 
riba, and it is possible that what is meant by it is the 
increase itself transferred to its Shar┘’ah meaning, i.e. He 
forbade the riba means the increase. If it has the ellipsis 
possibility; the forbiddance would be set up for the 
contract so it is invalid. And if it has the possibility of the 
transference; the forbiddance would be set up for one of the 
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conditions of the contract, so the contract will be 
corrupted, i.e. its basis is valid, and so if the increase got 
returned the contract becomes valid. And carrying it out on 
the contract is worthier than on the increase, i.e. carrying 
the forbiddance on the ellipsis is worthier than carrying it 
on the transference, so what is forbidden is the contract 
itself , whether the two parties agreed to drop off the 
increase or not. 

The seventh: the specification is worthier than the 
transference, because the specification is better than the 
metaphor, and the metaphor is better than the transference, 
so the specification is better than the transference, since the 
better than the better is better, an example for this is the 
saying of Allah Ta’ala: 

}אא{ 
“…Allah has permitted trade (al-bay’)…”144,  

so it is possible that what is meant by the expression al-bay’ 
ع( ْالبي َ(  (the sale) is the linguistic sale, that is exchanging 

commodity by commodity unrestrictedly, so it is from the 
general expressions specified by a Shar┘’ah text, and it is 
possible that what is meant by it is Shar┘’ah bay’ (sale) that 
gathers its Shar┘’ah conditions, so the expression al-bay’ is 
transferred to its Shar┘’ah meaning, i.e. the └yah has the 
possibility that the bay’ is the linguistic sale that Allah 
Ta’ala made it lawful got specified by other texts so they 
have the possibility of specifying, or it is the Shar┘’ah bay’ 
that gathers all its conditions, and carrying it on the 
linguistic bay’ that is specified by other texts is worthier 
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than carrying it on the transference of the linguistic bay’ to 
the Shar┘’ah bay’, because the specification is worthier than 
the transference. 

The eighth: the ellipsis is equal to the metaphor, none of 
them outweighs the other without an indication, for their 
equality in the need to it and for the possibility of its 
disappearance, that is because every one of them needs the 
indication that prevents the addressee (listener) from 
understanding the substantive (literal meaning). And as the 
disappearance possibly happens in determining the implied 
(pronoun); it possibly happens in determining the 
metaphor so they equal each other, for example a man says 
about other than his son: this is my son, it is possibly a 
metaphor, meaning that he is honored and loved to me, and 
it is possibly the ellipsis, i.e. supposing the simile particle 
(kaaf ك), meaning this is like my son, so both possibilities 
are equals, and none of them outweighs the other without 
an indication. 

The ninth: the specification is worthier than the metaphor, 
because the remainder can be determined and known after 
the specification, because the general indicates all its 
individuals, then if some got excluded by the specification; 
its indication remains over the remainder without 
scrutinizing to determine them. As for the metaphor, it 
could be determined or not, because the expression was 
composed to indicate the real meaning, so if the real 
meaning gets banished by an indication; that necessitates 
directing the expression to the metaphor, to a kind of 
scrutiny and inference for the possibility of metaphors 
multitude, hence its determination is not determined, in 
contrast with the specification that its determination is 
ascertained. And that which its determination is ascertained 
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is worthier than the uncertain, so the specification is 
worthier than the metaphor, its example is the saying of 
Allah Ta’ala: 

}אאא{ 
“And eat not of (meats) that which Allah’s name has not been 
mentioned on it …”145,  

it is possible that the expression “that which the name of 
Allah is not mentioned on it” indicates the generality, i.e. 
what the name of other than Allah is mentioned on it, and 
that which the name of Allah is not mentioned on it at all, 
and it is specified by other texts that it is what the name of 
other than Allah is mentioned on it. And it is possible that 
the meaning of it is what the name of other than Allah as a 
metaphor, i.e. it has the possibility of the specification and 
the metaphor, and carrying it out on the specification is 
worthier, i.e. it is specified by other texts to that which 
other than the name of Allah is mentioned on it. 

The tenth: the specification is worthier than the ellipsis, 
because the specification is worthier than the metaphor, 
and the metaphor and the ellipsis are equals, so the 
specification is worthier than the ellipsis, an example for it 
is the saying of Allah Ta’ala: 

}א{ 
“And there is (saving of) Life for you in al-Qi╖┐╖ (the Law of 
Equality in punishment), O you men of understanding …”146,  
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it is possible that the meant by the expression }م ْلك ُ َ{  is the 
generality, i.e. in the punishment there is life for all people, 
and it is specified for survival of the killed one, because 
there is life for him in restraining the killer from killing 
him, i.e. killing the killer restrains him from the killing, so 
it keeps him away from killing a person, then there will be 
life for the one who was going to be killed. And it is 
possible that it is an ellipsis, i.e. the legitimacy of the 
punishment is life, because it necessitates the remaining of 
two lives by discouraging the killer from killing as a 
precaution to avoid the punishment. Carrying it out on the 
specification is worthier, i.e. there is life for you in the 
punishment which is killing the killer, because people will 
be secured from his evil, so that who was going to be killed 
survives, it is worthier than carrying it on the ellipsis 
(hiding something), i.e. the supposition of a Shar┘’ah word, 
i.e. it is worthier than carrying it out on the supposition of 
the punishment legitimacy. Or that the expression life is 
possible to be the real life for all people, and it is specified 
by other than the murderer, because there is no life for him 
but he will be killed. And it has the possibility of supposing 
something, i.e. you have life in the legitimacy of the 
punishment, because if the person knows that he will be 
punished; he refrains from committing the killing. So the 
specification, i.e. the meant is the life of other than the 
killer outweighs that the meant is the absolute restraining, 
i.e. the ellipsis, because the specification is worthier than 
the ellipsis. 
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The Verb (al-Fi’l) 

After discussing the noun it is inevitable to discuss the verb 
and the particle. The verb is what indicates an action 
coupled with an occurrence time. The action is the 
infinitive and it is the verbal noun. And the occurrence 
time is the past, the present, and the future. The past of it is 
like )ام َق َ(  stood up and )َد َقع َ(  sat down, the present and the 
future is like )وم ُيق ُ َ(  standing up and )د ُيقعُ ْ َ(  sitting down, and 
the future is like )وم ُسوف يق ُ َ َ َْ(  will stand up. The expression of 
the present and the future is one and it is called the 
(mudhaari’) )ضار ِمُ )عَ  present and the future tense, and it is 
what takes in the beginning of it the particle (hamzah ء or 
taa’ ت or noon ن or yaa’ ي). The exclusion of the future 
tense from the present tense is by adding the particle (sine 
َسوف or sawfa س َ ) like your saying: )يقوم ُس ُ َ َ(  or )وم ُسوف يق ُ َ َ َْ(  will 
stand up, and as for the imperative )ْالأمر َ(  it is what the 
mudhaari’ particle is removed from it. 

 

The Particle (al-╒arf) 

The particle is what denotes a meaning in other than itself, 
so it does denote a meaning if it is coupled with other 
things, but if it is not coupled with other things then it has 
no meaning. So the particle does not give its meaning 
independently, because the composed meaning for it cannot 
be understood except by considering another expression 
which denotes a meaning that is the relevance of the 
particle’s meaning. And it is inevitable to explain the 
particles that are strongly needed to be known in the fiqh, 
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for their existence in its evidences, and some of its 
categories are in the followings:  

The first: The supplementary particles and they are what 
conduces the meanings of verbs into nouns, and some of 
them can only be particles, and some can be particles and 
nouns, and some can be particles and verbs, as for those 
which are particles only, they are: ن( ) مِ  from/of, )ى )إل  to, 

ى( َّحت َ(  till/until/even, )في(  in, )اء )الب  by/with/in, )َّالام(  for, 
)َّرُب(  many/may, the )َواو القسم َ( , and )َتاء القسم َ(  for the oath , 

and their meanings are in the following:  

ن:( )مِ  it is for the beginning of the aim like your saying: 
داد( َسرت من بغ ِ ُِ(  I moved from Baghdad, and it is for the 

division like your saying: )ِأكلت من الخبز ُ ِ(  I ate from the bread, 
and it is for the clarification of the kind like your saying: 

د( اتم من حدي َخ ِ ٌ َ َ(  an iron ring, and it could be additional like 
your saying: )َما جاءني من أحد َِ(  no one came to me. 

ى:( )إل  it is for the end of the aim like your saying: ) ى ُسرت إل ِ
داد )بَغ  I walked to Baghdad, and it has the meaning of with 

like Allah Ta’ala’s saying: 

}אאא{ 
“…and devour not their substance (by mixing it up) with your 
own …”147 

)ِّحتى:(  it is for the end of the aim and it also has the meaning 
of with like )إلى( . 

)في:(  it is for the adverb like your saying: )ِزيد في الدار َّ ٌ َ(  Zaid is 
at home, and it could come in the meaning of on like His 
Ta’ala’s saying: 
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}א{ 
“…and I will crucify you on trunks of palm-trees …”148,  

and it can be used for overlooking like in their saying: 
ِنظرت في العلم ال( ِ ُ َ )ُفلانيَ  I have pondered in that knowledge. 

ـ :( ) ِب it is for the attachment (of a quality to something) like 
your saying: )ه داء ِب ِ(  he has a disease, and it can be used to 
state the use of something like your saying: )القلم ِكتبت ب َ َ َ َِ ُ(  I 
wrote with the pen, and it can be used to state an 
accompaniment like your saying: )سرجه ِاشتريت الفرس ب ِ ْ َْ َ َ َِ َ َُ ْ(  I have 
bought the horse with its packsaddle, and it can come in a 
meaning of over like the saying of Allah Ta’ala: 

}א
{ 

“Among the People of the Book are some who, if entrusted on a 
hoard of gold, will (readily) pay it back; others, who, if 
entrusted on a D┘n┐r, will not repay it to you …”149,  

it means on a hoard and on a d┘n┐r, and it means because of 
like in the saying of Allah Ta’ala: 

}{ 
“…and I am never unblest, O my Lord, in my invocation to 
you …”150,  
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it means because of my invocation to you, and it is said that 
it means in the invocation to you, and it could be 
additional like His Ta’ala’s saying: 

}אא{ 
“And spend in the cause of Allah, and make not your own 
hands contribute to (your) destruction …”151 

The particle )ـ ِ)ب  can be indistinct with the particle )في(  in 
what it joins, since the particle )ـ ِ)ب  can be used having the 
meaning of the particle )فِي(  like the saying of Allah Ta’ala: 

}{ 
“… in my invocation to you …”152,  

and meaning can have the possibility of being )ـ ِ)ب  and )في(  
like in your saying: )ي ا يل ولي بم ك ق َألخصُ ل َِ َ َ َِّ ُ(  I summarize my 
saying to you by the following, it is correct to say: )ي ا يل )َفيم  
in the following, that is like your saying: )م ِنظرت في العل ِ ُ َ َ(  I 
had contemplated in the science, so the summarize is 
occurring over the meanings, and it is correct to say: ) ا بِم
ي )يَل  by the following, i.e. by means of the meanings. The 

removal of the possible confusion in the use of the particle 
)في(  and the particle )ـ ِ)ب , is that what ever is of the kind of 

the moral adverb, the particle )في(  can be used in it like the 
in sensational adverb, and what ever is unable to be of the 
moral adverb like the “stick” in your saying: )ِضربت ب ُ َ )َالعصاَ  I 
hit with the stick, only the particle )ـ ِ)ب  is can be used, since 
the particle )في(  never came for the (sababyah) causality, 
and the particle )ـ ِ)ب  makes the intransitive verb )  ُل ِالفع

                                                            
151 Surah al-Baqarah.:195 
152 Surah Mariam:4 



U╖┴l al-Fiqh – 1st Draft Translation 

265 

لازم )ُال (the verb which is limited to its subject and doesn’t 
have any objects) transitive, and it makes the transitive verb 

لُ المُتعدي( ِّالفع َ َ ِ(  (the verb that does have one object or more)  
parted and divided. 

لام:( )ال  is for the specialty like your saying: )د الُ لزي ٍالم ْ َ ِ(  the 
money is for Zaid, and it can be additional like in His 
Ta’ala’s saying: 

}{ 
“… close to you …”153 

)َّرُب(  it means: perhaps, it is for lessening, and it only comes 
to an indefinite noun like in your saying: )الم ل ع ِرُب رجُ ٌ َ َّ(  
perhaps there is a knowledgeable man. 

سمو( َاو الق َ(  (the waaw of the oath): it replaces the attachment 
ـ( ِ)ب  in your oath: )ا سمت ب ِأق َِ ُ ْ ْ(  I swear by Allah. And the 

particle )سم اء الق َت َ(  (taa’ of the oath) replaces the waaw in 
your saying: )ِتا َ(  by Allah. 

As for the supplementary particles which are particles and 
nouns, they are: )ى )عل ن( , )عَ )َالكاف/كَ( , ذ( , )مُ  and )ذ ُمُن ْ( . And 
their meanings are the following: 

ى( َعل َ(  it means: on/ upon/ over/ above/ on top of, it is for 
the superiority, and it is either a particle like your saying: 

ن( د دَي ى زي ٌعل ْ ٍْ َ َ َ(  (there is debt on Zaid) Zaid is in debt, or a 
noun like the poet’s saying: 

لُ)  زاء مجھ َ بعدَما تم ظمؤھا   تصل وعن قيض بزي َ َ َ َْ ْ ْ ِْ ِ َِ َ َ َ َِ ٍ ُّ َّ ِمن عليه ِْ َ َ ْغدَت  َ ) this line 
of poetry describes a mother bird (sand grouse) and her 
nestling baby, it says:  (She left early morning from over it 
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after her thirst became severe  so that her interior clatters, 
and off egg shells in a harsh deserted land) so the particle 

ى( )عَل  is a noun here because the preposition )ن )مِ  came 
before it. 

ن:( )عَ  from/ off/ away from/ towards, it is for the 
separation, and it is either a particle like His Ta’ala’s saying: 

}א{ 
“… then let those who act different from the Messenger’s order 
…”154 

or a noun like your saying: )ه ست من عن يمين ِجل ِ ِ َِ َ َُ ْ َ(  I sat towards 
his right, so the particle )ن )عَ  is a noun here because the 
preposition )مِن(  came before it. 

)الكاف/كَ:(  as/ like/ such as/ the same as/ similar to, it is a 
simile particle like your saying: )َفلان ك ٌ درُ ِالب َ(  so and so is like 
the moon, and it could be a noun like their saying: ) َيضحكن َ َْ

ِعن كالبرد َ َ ََ(  they (females) laugh showing hail like teeths. 

ذ )ْمُ  and ):ذ ُمُن ْ  since/ for/ in/ ago/ from then, they are for the 
beginning of the aim in time, we say: )وم ذ الي هُ مُ ا رأيت ِم ْ َْ َ َْ َُ(  and  

ة( وم الجُمُع ذ ي ِمُن َ َِ ْ
ُ ْ( I have not seen him since today and since 

Friday, and they are nouns if they are followed by 
(marfou’) nominative. 

As for the supplementary particles which are particles and 
verbs, they are: )َحاشا َ(  (hasha) except/ with the exception of/ 
with the exclusion of/ far from/ save/ but, )َخلا َ(  (khala) 
except/ save/ but/ without/ apart from, )دَا )عَ  (‘ada) except/ 
but/ without/ excluding, they make the noun  genitive 

)مَجرور(  (majrour) if they are particles, and they make the 
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noun in the accusative form )مَنصوب(  (mansoub) if they are 
verbs, and they mean the exception. 

The second category of particles is the particles similar to 
verbs and they are: )َّإن ِ(  (inna) it means: verily/ truly/ 
indeed, )َّنَأ(  (anna) it means: that, )َّلكن ِ(  (lakinna) it means: 
but/ however/ yet/ on the other hand/ nevertheless/ still, 

َّكأن( َ َ(  (ka’anna) it means: as if/ as though/ like, )َليت ْ َ(  (laita) it 
means: would that/ if only/ I wish, and )َّلعل َ َ(  (la’alla) it 
means: perhaps/ may be. They make the )دَأ َمُبت ْ(  subject in 
the nominal sentence in the accusative form, and )ر َالخب َ(  the 
predicate in the )وع ُمرف َ(  nominative form. )َّإن ِ(  and )َّأن َ(  are 
for the assertion, )َّلكن ِ َ(  is for the averting, )أن َّك َ َ(  is for the 
likening, )َليت ْ َ(  is for expressing the wish, and )َّلعل َ َ(  is for 
expressing the hope. 

The third category of particles is the conjunction particles 
رُوفُ العطف( ْحُ َ(  they are: )واو )ال اء( , )َالف م( , َّث ُ( ى( , َّحت َ( )َأو( , )َأم( , )لا( , , 

)بَل( , and )ِلك )نَْ , and their meanings are the following:  

واو( )َال  (and): it is for the general gathering; it does not 
benefit a sequence or accompaniment like your saying: ) َجاء َ
َزيد وعمرُو َ ٌ ْ َ(  Zaid and Amro came. 

اء( )َالف  (then): it benefits the sequence and the succession like 
your saying: )َجاء زيد فعمرُو َ ََ ٌَ ْ(  Zaid came then Amro. 

م(  َّث ُ(  (afterwards): it benefits the sequence and slackening 
like your saying: )رُو م عم د ث اء زي َج َ ََّ ُ ٌ ْ َ(  Zaid came afterwards 
Amro came. 

ى(  َّحت َ(  (even/ until/ up to): it benefits the sequence and that 
the coupled thing is part of what is coupled to it, like your 
saying: )ُاء ى الأنبي اسُ حت ات الن َم َِ َ َّ َّ َ(  people had died even the 
prophets, and )شاة ُقدم الحاج حتى المُ َ ََّ َ َُّ َ ِ(  the pilgrims came even the 
walkers. 
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)َأو(   (or/ if not): it benefits the suspension of the verdict to 
the mentioned conditions or matters, it comes in the 
report, in the request, and in the inquiry, if it comes in the 
report; it benefits the doubt, if it comes in the order; it 
benefits the option, and the permissibility, and if it come in 
the inquiry; it benefits the doubt that both matters exist. 

ْأم(  َ(  (or/ whether): if benefits the suspension of the verdict 
to one of the mentioned matters, it comes only in the 
inquiry, with certainty of one of the matters but doubt in 
determining it. 

)لا(   (no/ not/ don’t/ non), )ل ْب َ(  (rather/ however/ yet/ 
but), and )ِلكن َ(  (nevertheless/ still/ however/ but): they 
commonly share that the coupled matter is different to the 
matter that is coupled to it, you say: )د لا عمرو ُجاءني زي َ ِ َ َ(  Zaid 
came to me not Amro, )رُو د لكن عم ا جاءني زي َم َ َِ َ ٌ َ(  Zaid didn’t 
come to me but Amro, )ا ل ركضت فيھ ق ب ى الطري ُسرت عل ُْ َ َ ِ َّ ِ(  I 
walked on the way, nay but I ran on it. 

The forth category: the negation particles )روفُ النفي )َّحُ , they 
are: )مَا( )لا( , )َلم( , َّلما( , َ( ْلن( , َ( )ْإن( , , and their meanings are: 

ا(   )مَ  means: not, it negates the present and the near past 
like your saying: ا تفعل( َم ََ (  she is not doing, and )ا فعل َم َ ََ(  he 
didn’t do. 

)لا(   means: no, not, don’t, it is for negating in the future 
tense either by reporting like saying: )َلا رجُل في الدار َ(  no man 
is in the house, or by banning like saying: )ْلا تفعل َ َ(  don’t do, 
or by supplication like saying: )ُلا رعاك الله َ َ َ(  may Allah not 
protect you. 

م(  ْل َ(  and )ا َّلم َ(  they mean not, they turn the present tense 
(mudaari’) into past tense, we say: )م يفعل ْل َ َ ْ َ(  and )ا يفعل ْلم َ َ َّ َ(  he 
doesn’t, means he didn’t. 
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ن(  ْل َ(  means: not, never, nevermore, it is for the affirmation 
of the future tense like your saying: )اني وم مك ِلن أبرح الي َ َ َ َ ََ ْ ْ َ(  I will 
never leave my place today, it is an affirmation for your 
saying: )أبرحُ اليوم مكانيلا ِ َ َ َ ََ ْ(  I will not leave my place today. 

)ِإن(   means: he/she/it is but, nothing but, no more than, it 
is for negating a case, a circumstance, or a situation like the 
saying of Allah Ta’ala: 

}א{ 
“It is no more than one mighty shout then suddenly they are all 
quenched and silent”155 

The fifth category: the attention particles, they are: )ھَا( )َألا( ,  
and )َأما َ( , you say: )َھا أنا ذا َ َ َ(  here I am, and )ذا َھ َ(  the letter ـ  is ھ
an attention particle and ذَا is a demonstrative pronoun, and 

ا إفعل( ْھ َ َْ(  here do, and you say: )ق ى الطري دلني عل ل ي ِألا رجُ ِ َّ َ َ َ َِ ُّ ُ ٌ َ(  is 
there a man to show me the way? And you say: ) ا إنك َأم ََّ ِ َ

ٌخارج ِ َ(  verily you will go out. 

The sixth category: the vocative (call) particles and they are: 
ا( )يَ ا( , َأي َ( ا( , َھي َ(  are to call the one that is far, and )َأي( زة( , َالھم ْ َ(  

are to call the one that is near, and the )واو(  is for the 
lamentation (nadbah). 

The seventh category: the answering particles and they are: 
م( َنع َ( َبل( , )ىَ َأجل( , َ( ر( , ْجي َ( ْأي( , َ(  and )َّإن( , and their meanings are 

the following:  

م(  ْنع َ َ(  means yes: it verifies what comes before it of the 
saying (question) like: )د ام زي ٌق ْ َ ََ(  did Zaid get up? The answer 
would be )م َنع َ(  yes, or the saying: Zaid didn’t get up? Then 
it would be said )َنعم َ(  yes.  
                                                            
155 Surah Y┐ S┘n:29 
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ى(  َبل َ(  means: yea/ yes surely, it is to affirm what is negated 
like your saying: )ى َبل َ(  to the whom said: Zaid did not get 
up, and like the saying of Allah Ta’ala: 

}א{ 
“… They said: yea! We do testify! …”  

as an answer to His Ta’ala’s saying: 

}{ 
“… Am I not your Lord …”156. 

َأجل(  َ(  means: yes/ indeed, it is only for certifying the report 
like your saying: َأجل َ  to whom said (reported): )ٌجاء زيد ْ َ َ َ(   Zaid 
has came. 

ر(  ْجي َ( )َّإن( ,  and )إي  are to express a certainty, you say: ) ُر ْجي َ
ذا ن ك َلأفعل َ َّ َ َ َ (  certainly I will do so, )ذا ر ك َإن الأم َ َ َّ(  verily the 

matter is as such and )ِإي والله ْ(  yes indeed by Allah. 

The eighth category: The exception particles and they are: 
)َّإلا( ا( , َحاش َ( دَا( , )عَ لا( , )خَ  they mean except, the infinitive 

particle )ا )مَ  (what) like your saying: )ا صنعت ي م َأعجبن ْ َْ َ َ َ َِ(  I like 
what you did, means your deed, and )َّأن(  (that) in your 
saying: )ذا د أن تفعل ك َأري َ ََ َ ْ ْ ُ ِ

ُ(  I want that you to do as such, I.e. 
your deed is to be as such, it interprets by an infinitive. 
And the urging particles, which are (you can say): ولا )َل ا , َلوم ْ َ  
if then, why then), لا )ھَ  would you …) and َألا(  will you), 

ذا( ت ك َفعل َ ََ ْ َ(  you do so, if you want urge someone to do 
something. And )د )قَ  means: (already, maybe) it is the 
particle that approximates the past tense to a circumstantial 
expression like your saying: )د ام زي د ق ٌق ْ َ َ ََ(  Zaid has already 
                                                            
156 Surah al-A’r┐f:172 
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stood up. And the interrogative particles that are: )ْالھم )زَةَ  
the letter hamzah like your saying: )ام د ق َأزي َ ٌَ ْ َ(  is it Zaid who 
stood up? And )ْھل َ(  means is …? Are …? Do/ does/ did …? 
Etc. like your saying: )َھل زيد قام َ ٌَ ْ ْ َ(  did Zaid stand up? And the 
future tense particles that are: )َس( َسوف( , َْ(  in your saying: 

َسيفعلُ( َ َْ( لُ( , َسوف يفع َ َ َْ ْ(  he will do, )َأن( د أن تفعل(  َأري َ ْ َ َ ُ ِ
ُ(  I want you to 

do, )لا( ْلا تفعل(  َ ْ َ(  don’t do and )ِإن( ْإن تفعل(  َ ْ َ ِ(  if you do. And the 
conditional particles that are: )ِإن(  and )و )لَ  in your saying: 

ي( ِإن جئتن َ ِ ْأكرم, ِ َ كْ َت ُ(  if you come to me, I honor you, )ي و جئتن ِل َ ْ ِ َ ,
َأكرمتك َُ ْ َ(  if you came to me, I would have honored you. And 

the reasoning particle )ْكي َ(  in your saying: ) ا كي ْقصدت فلان َ ًَ ُ ُ ْ َ
ي َّيُحسن إل َ ِ(  I went to Mr. X so that he may give me some 

charity. And the deterrence particle )لا َّك َ(  means: no, 
certainly not, by no means, in your answer to whoever tells 
you: the matter is as such.  

The ninth category: the )لام(  particles, they are: the 
definitive particle that goes to indefinite noun to make it 
definite like )َُالرجُل(  the man. 

The )لام(  that is a response to the oath in your saying: ) ِوالله
َلأفعلن كذا َ َّ َ ََ ْ َ(  by Allah I shell do as such.  

The )لام(  that precedes the oath in your saying: ) ْوالله لإن َ ِ َ
َأكرمتني لأكرمنك َ ََّ ِ ْ ُْ َ ِ َ ْ َ(  by Allah if you honor me, I will honor you.  

The particle )لام(  that is a response to the particle )و )لَ  if in 
your saying: )ذا ان ك ذا لك ان ك و ك َل ََ َ ََ ََ َ(  if it was so, it would be as 
such.  

The )لام(  of the imperative (order verb) in your saying: ) َليفعل َ َْ ِ
ٌزيد ْ َ(  let Zaid do.  

And the commencement )لام(  in your saying: )ق د مُنطل ٌلزي ِ َ ْ ٌ ْ َ َ(  
verily Zaid is going ahead.  
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The tenth category: the particle )اء )ت  of the feminine form 
in your saying: )ذا َفعلت ك َ َْ َ َ(  she did so, the silent )اء )ت  is added 
to the verb to make it feminine. 

The eleventh category: )وين ِالتن ْ َ(  the tanween that is by 
putting two fathah, dhammah or kasrah to the noun and its 
adjective to make it emphatic. And the emphatic )ون )ن  in 
your saying: )َوالله لأفعلن كذا َ َّ َ ََ ِ َْ َ(  by Allah I shall do so.  

 



aâìŽèÐ½aflë@ŽÖìİä½ @

The Pronounced and the Implicit Meanings 
(al-Man═uq wa’l-mafh┴m) 

After knowing the Arab’s language and its divisions by 
clarifying its expressions and divisions, it becomes possible 
to infer from the Kit┐b and the Sunnah, for the inference 
from the Kit┐b and the Sunnah is but an inference from 
their expressions, and when the Arabic language 
expressions are clarified, there exists what is needed to infer 
by the language, that is the clarification of its expressions 
and divisions. But the inference by the expressions depends 
on knowing the method of the inference whether it is 
through the pronounced meaning (al-man═┴q) or through 
the indirect implicit meaning (al-mafh┴m), i.e. it is either by 
the direct denotation of the text, or by the denotation of 
the meaning upon another meaning, that means through 
the meaning that the text denotes, or the meaning that the 
meaning of the text denotes, not directly from the text 
itself, therefore it is inevitable to discuss the man═┴q and 
the mafh┴m. Before discussing the man═┴q and the mafh┴m, 
it is inevitable to discuss two matters: one of them is that 
the Qur’┐n does not contain any meaningless expression, 
and similar to it is the Sunnah. The second matter is that 
Allah Ta’ala does not mean in His words anything contrary 
to the real meaning without a clarification. As for the first 
matter, it is that Allah Ta’ala does not address us with the 
meaningless that has no denotation over a meaning, because 
it is a hallucination and blemish, and it is impossible for 
Him Ta’ala, because the meaningless is the hallucination 
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and that is by gathering meaningless words and saying 
them, or that the combination of words as they are do not 
denote a meaning even if every part of it denotes a 
meaning, and both images do not befit Allah Ta’ala, 
therefore it is impossible that Allah addresses us with the 
meaningless, so there isn’t any meaningless in the Qur’┐n. 
The Sunnah also hasn’t got any meaningless, because its 
meanings are revelation from Allah Ta’ala and the 
Messenger  expressed them by his expressions, so it is 
impossible that it contains any meaningless. As for the 
letters in the beginnings of some Surats of the Qur’┐n, they 
do have meanings, but the scholars of tafs┘r have different 
opinions about them, and the truth is that they are names 
for the Surats and accordingly they are not of the 
meaningless. And as for the stopping at } ... ُإلا الله َّ ِ...{  (… 
except Allah …) in His Ta’ala’s saying: 

}אאאאא{ 
“…but no one knows its true meanings except Allah. And those 
who are firmly grounded in knowledge say: we believe in it 
…”157,  

and considering His saying: 

}אאא{ 
“…And those who are firmly grounded in knowledge …”  

as a resumption talk )تئناف َاس ِ( , so that there is something in 
the Qur’┐n which no one knows its meaning except Allah 
Ta’ala, and thereby He had addressed us with that which 

                                                            
157 Surah └li Imr┐n:7 
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we don’t know its meaning and it is of the meaningless. 
This saying is rejected for two reasons:  

The first reason: it is not proper to stop at His Ta’ala’s 
saying: {ُإلا الله َّ ِ } (except Allah) because the particle )َو(  is a 
(coupling) coordinating conjunction )ف ْواو العط َ(  not a 
resumption waaw )َواو الاستئناف ْ ِ ْ َ( , so the clause 

 }אאא{ 
“And those who are firmly grounded in knowledge”  

is coupled to the Majesty expression )الله( , so the meaning is: 
Allah knows its meanings, and the firmly grounded in 
knowledge know its meanings. The resumption waaw 
comes when the talk and the meaning end and a new talk 
and meaning commence, and it is not for other than that at 
all. And the talk and the meaning here are not completed. 
As for His Ta’ala’s saying in the same └yah: 

}א{ 
“they say: we believe”,  

it is their circumstance )حَال(  of His saying: 

}אאא{ 
“And those who are firmly grounded in knowledge”,  

so it is a circumstantial phrase and not a predicate (report) 
ر( َخب َ(  of the subject. It is improper to say that if the 

circumstantial expression )الحال(  comes after the coupled 
noun )ُالمعطوف َ(  and the noun being coupled to ) ُُالمعطوف

ه ِعلي ْ َ َ( , it goes to both of them so it becomes a circumstantial 
expression of both of them, but here it cannot be a 
circumstantial expression of the coupled noun } ِالراسخون في َِ ُ َّ
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م ِالعل ْ ِ{  and the noun being coupled to (the Majesty 
expression) for the impossibility that Allah Ta’ala says 
about Himself: }ه ا ب ِءامن ِ َّ َ َ{  (we believe in it) so it becomes a 
circumstantial expression of the coupled noun only and this 
is contrary to the language so it is determined to be a 
predicate )َخبر َ(  of the }م ِالراسخون في العل ْ ِ ِ َِ ُ َّ{  (those who are firmly 
grounded in knowledge) and not a circumstantial 
expression of it; it is improper to say that, because this 
befits a situation where there is no indication, whereas if 
the indication exists and the circumstantial expression 
comes after the coupled noun and the noun being coupled 
to; it goes only to the coupled noun without the noun 
being coupled to, like the saying of Allah Ta’ala: 

}{ 
“And We bestowed on him Ishaaq and Ya’qub, as an 
additional gift (naafilah) …”158,  

the word naafilah }ة ًنافل َ ِ َ{  is a circumstantial expression for 
Ya’qub, i.e. it is for the coupled noun without the noun 
being coupled to, because the naafilah is the son of the son, 
so the circumstantial expression is for Ya’qub. And likewise 
is the └yah, the impossibility that Allah Ta’ala says: (We 
believe in it) is an indication that the circumstantial 
expression is for the (ma’dtoof) coupled noun without the 
(ma’dtoof ‘alaihi) noun being coupled to. And thereby it 
becomes clear that the firmly grounded in knowledge know 
its interpretation, so there isn’t any expression in the 
Qur’┐n that doesn’t denote a meaning, so there is no 
meaningless in it.  

                                                            
158 Surah al-Anbiy┐’:72 
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The second reason: the saying of Allah Ta’ala: } ِوالراسخون في َِ َُ َّ
م ِالعل ْ ِ{  (and those who are firmly grounded in knowledge) 

makes the coupling (‘adtf) outweighs the resumption 
(isti’naaf), because if it is Isti’naaf; He would have said: and 
no one knows its interpretation except Allah, and the 
scholars say we believe in it, however He Ta’ala didn’t say 
that, but He said: }م ْوالراسخون في العل ِْ ِ َِ َُ َّ{  (and those who are 
firmly grounded in knowledge), so He gave an additional 
quality to the knowledge that is the word }َالراسخون ُ ِ َّ{  (the 
firmly grounded), and this quality is given only where the 
talk is about the knowledge, and it wouldn’t be given 
where the talk is about the lack of knowledge, that means 
Allah Ta’ala knows its interpretation and also know it 
those who are firmly grounded in knowledge from among 
the scholars. As for His Ta’ala’s saying about the zaqqoom 
tree: 

}א{ 
“The shoots of its fruit-stalks are like the heads of devils”159,  

it is known to the Arabs, for it is an example of ugliness 
that had been used by them, because they imagine it as 
ugly, so the address has a known meaning to the Arabs, and 
it is not of the meaningless. Accordingly, Allah Ta’ala 
doesn’t address us with a meaningless. 

As for the case that Allah Ta’ala doesn’t mean in His talk 
what is contrary to the real meaning without a clarification, 
that is because the expression had been composed to denote 
a meaning, so when someone says it he means the meaning 
which the expression denotes, and if the speaker of the 

                                                            
159 Surah al-S┐ff┐t:65 
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expression means other than the meanings it denotes; he 
puts an indication to indicate that he means other than the 
meaning the expression is composed for it, or he clarifies 
that he said something and meant something else. But if 
there is no indication to show that he meant other than the 
meaning which the expression is composed for it, and he 
didn’t clarify that he meant by his speech a certain 
meaning, then nothing can be understood from the 
expression except the meaning that the people of the 
language had composed it for it, or they used it for it as a 
conventionally or Shar┘’ah use, hence it is incorrect to say 
that Allah Ta’ala meant in His so and so saying what is 
contrary to the real meaning without clarifying that it is 
contrary to it, because nothing can be understood from the 
expressions except their denotations, and there doesn’t exist 
anything in the Qur’┐n that other than the expressions’ 
denotations are meant by them, i.e. there doesn’t exist in it 
words that Allah meant by them other than the real 
meanings without clarifying that. And also saying that 
Allah Ta’ala meant by the talk what is contrary to the real 
meaning is saying that Allah had addressed people with talk 
that doesn’t denote what he meant by the expression, that 
means He addressed them with the meaningless, because 
the talk that doesn’t have a meaning in accordance with the 
denotation of its expressions is a meaningless talk, since the 
expression is meaningless in relation to the meaning that is 
meant by it, because it hasn’t got a declaration or a 
denotation on it. And it doesn’t befit Allah Ta’ala that He 
addresses us with the meaningless. Thus it is proven that 
there isn’t any words in the Qur’┐n that Allah had meant 
by them what is contrary to the real meaning without 
clarification, accordingly there isn’t in the Qur’┐n what is 
known by mysterious and exterior meanings ) اطن ى الب ِالمعن َ ََ ْ
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ِوالمعنى الظاھر َّ َ َ َ( , but everything that is in the Qur’┐n Allah 
Ta’ala verily means by them the denotations of the 
expressions that the people of the language composed for 
them or used them as conventional or Shar┘’ah use, and 
they mean nothing other than that at all, unless there is an 
indication or a clarification. 

 

Öìİžä½a@

The Pronounced Meaning (al-Man═┴q) 

If the denotation of the assignment address over the verdict 
is benefited directly from the expression, then it is the 
literal denotation )ة المنطوق ُدَلال ْ َ ُ( , and if the denotation is 
from the meaning which the expression denotes, then it is 
the connotation denotation )وم ْدَلالة المفھُ َ ُ َ( . The man═┴q is that 
which the expression denotes it decisively in the place of its 
utterance, that is which is understood from the expression 
directly without any means or possibility, so the 
requirement denotation is excluded, because it is not 
understood decisively but possibly, and it is not understood 
directly from the expression but what is understood from 
the expression requires it like the saying of the Prophet : 
اب“ ِلا صلاة إلا بفاتحة الكت ِ ِ َِ ََ َِ َِّ َ ” “No prayer without the Faatihah of 
the Book (Surah al-Faatihah)” compiled by Ab┴ ‘Awaanah, 
it is a banishment of the existence of the prayer despite that 
it practically existed, so what is meant is the banishment of 
its validity or the banishment of its completeness. So the 
denotation of the ╒ad┘th is upon the invalidity or the 
incompleteness of the prayer is not of the (man═┴q) literal 
denotation, because it is not understood directly from the 
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expression, but the meaning that is understood from the 
expression required it, therefore in the definition of the 
man═┴q it is not sufficient to just say that it is what is 
understood from the expression by the place of its 
utterance, but it is inevitable to mention that the expression 
denotes it decisively, and that is by adding the word 
(decisively) so that the requirement denotation would be 
excluded. Accordingly, the literal denotation is what the 
expression denotes decisively by the place of its utterance 
like the obligation of fasting the month of Ramadhan 
which is understood from the saying of Allah Ta’ala: 

}א{ 
“…So whosoever of you is present during (witnesses) that month 
must fast it …”160,  

and that is when the expression is uttered, it denotes the 
meaning, which is called the expressional denotation. So 
what the expression denotes by correspondence or 
inclusion is the literal denotation, it is not that which is 
understood from the context of the talk, because the 
expression with regard to the denotative is divided into 
three divisions, they are: the corresponding denotation ) دلالة
ة )َالمُطابق , the inclusion denotation )ضمن ة الت ُّدلال َ َّ( , and the 

binding denotation )زام ة الالت )ِدلال . So the denotation of the 
expression upon its meaning completely and 
correspondingly is from the literal denotation, and the 
denotation of the expression upon its meaning partially is 
inclusion denotation and it is from the literal denotation 
too. And if the address denotes the verdict by its literal 

                                                            
160 Surah al-Baqarah:185 
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denotation, it should primarily be regarded as a Shar┘’ah 
reality like the saying of the Messenger : “ صيام ُليس من البر ال َ َ َِ ِِّ ِ ْ َ

سفر ِفي ال َ َّ ِ ” “It is not of the piety to fast while travelling” 
compiled by A╒mad, it should be regarded as the Shar┘’ah 
sawm not the linguistic sawm, because the Prophet  was 
sent to clarify the Shar┘’ah matters. If the expression is not 
a Shar┘’ah reality or it is but it cannot be carried out on it; 
it should be regarded as the conventional reality that 
existed at era of the Prophet , because this should be 
firstly regarded to understand, and because the Shar┘’ah 
considers the convention in many issues like the belief. If it 
is impossible to carry it out on the Shar┘’ah reality, or on 
the conventional reality which existed at Messenger’s era, 
then it should be regarded as a linguistic reality. So the texts 
of the Shar┘’ah are legislative expressions came to clarify the 
Islamic Shar┘’ah, so properly their denotation is the 
Shar┘’ah meaning, then the conventional meaning, then the 
linguistic meaning. This is if the use of the Shar┘’ah and 
conventional meanings increase so that one of them 
overcomes the linguistic meaning, but if it is not like that 
then the meaning is common between the three and cannot 
be outweighed without an indication, and if it is impossible 
to carry it out on the three realities; it should be carried out 
on the metaphorical meaning to safeguard the talk from the 
negligence. 

 

âìŽèÐ½a@
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The Implicit Meaning (al-Mafh┴m) 

The mafh┴m (implicit meaning) is what is comprehended 
from the expression by other than the place of its utterance, 
i.e. the meaning which is denoted by meaning of the 
expression. The man═┴q is what is understood from the 
denotation of the expression, but the mafh┴m is what is 
understood from the denoted meaning of the expression 
like His Ta’ala’s saying: 

}{ 
“…say not to them (ugh) a word of disrespect …”161,  

the denotation of the expression is that you don’t say ugh 
to them and this is the man═┴q, but the denoted meaning of 
the expression which is the forbiddance of saying ugh to 
them can be understood from it don’t hit them, so the 
mafh┴m of His Ta’ala’s saying: 

}{ 
“…say not to them (ugh) …”  

is don’t hit them. So the forbiddance of hitting the parents 
which is understood from the └yah is denoted by the 
denoted meaning of the └yah. So the address of it denoted 
the verdict by the connotation denotation, and this is called 
the meaning denotation, and the binding denotation, that is 
because the expression with regard to the denotative is 
divided into three divisions, they are: the corresponding 
denotation, the inclusion denotation and the necessitated 
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denotation. The correspondence is the denotation of the 
expression upon its meaning completely, and the inclusion 
is the denotation of the expression upon a part of its 
meaning, and both of them are decisive denotation from 
the expression directly without any possibility, therefore 
they are from the man═┴q. But the binding denotation is 
denotation of the expression upon the necessitation of its 
meaning, so its reality is that it is the denotation of the 
meaning and not the direct denotation of the expression, 
and the expression denoted it indirectly through its 
denotation upon the meaning, not through its utterance, 
that means the meaning is comprehended from the 
expression by other than the place of its utterance, that 
means it is comprehended from the meaning of the 
expression, and accordingly the mafh┴m is the binding 
denotation, and since the denotations of the expression 
with regard to the denotative only are limited to the three 
denotations, and since the corresponding and the inclusion 
denotations are the literal denotation (al man═┴q), so 
nothing is left to be of the mafh┴m except the binding 
denotation, so all denotations are limited to be either of the 
man═┴q or of the mafh┴m. Accordingly the requirement 
denotation )ضاء ة الاقت َدلال ِ ْ ُ َ( , the simulation and the gesture 
denotation )َّدلالة الت ُ اءَ ه والإيم َنبي ِ ِ ِ( , and the indication denotation 

ة الإشارة( َدَلال َ ِ ُ َ(  are of the connotation denotation (al mafh┴m). 
Also the connotation of compatibility )ة وم الموافق َمفھُ َ ُ(  and the 
connotation of incompatibility )ة وم المُخالف َمفھ ََ ُ َ(  are of the 
connotation denotation. However the necessitated 
denotation is the mafh┴m and it is what is called the 
denotation of meaning. And by scrutinizing the 
necessitated denotation it becomes clear that its 
requirement could be necessitated by the mind, or by the 
Shar┘’ah for the necessity of the talker’s truthfulness, or for 
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the necessity of the occurrence of the expressed matter, and 
that is the requirement denotation, or that the requirement 
is necessitated by the expression circumstantially, not that 
the expression denotes it by its composition, and that is the 
warning and gesture denotation, and the requirement could 
be necessitated for a talk that been carried on are to clarify 
a verdict, or it denoted a verdict and that requirement was 
not meant, but what was meant is the verdict, but the talk 
gives that meaning even though it is not meant by the talk, 
and that is the indication denotation, and the requirement 
could be benefited from the structure of the sentence and 
necessary for the structure of the talk, and that is the 
connotation. If it befits the literal meaning positively and 
negatively then it is the compatibility connotation ) وم ُمفھُ ْ َ
ة َالمُوافق َ َ( , and it is called the significance of the address, i.e. its 

meaning, and it is also called the warning of the address, 
and if the comprehension is different to the literal 
denotation then it is the incompatibility connotation ) وم ُمفھُ ْ َ
ة َالمُخالف ََ( , and it is called the denotation of the address, and it 

is also called (lahn al-khidtaab) )اب نُ الخط َلح ِ ْ َ(  what needs 
intelligence of the address.  

 

õbšnÓüa@òÛüč…@

The Required Indication (dil┐lah al-Iqti╔a’) 

The required indication (dil┐lah al-Iqti╔a’) is that which the 
required matter in it is denoted from the meanings of the 
expressions by being a condition for the denoted meaning 
correspondently. And the required matter could be 
necessitated by the mind or by the Shar┘’ah, either for the 
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necessity of the truthfulness of the talker, or for the true 
occurrence of the expressed matter, an example for that is 
the saying of Allah Ta’ala: 

}אא{ 
“…do fight those who are close to you of the disbelievers …”162,  

so His saying (do fight) requires the order to obtain what is 
needed for the fight of weapons, equipment and training … 
etc. so this is what the mind, and it is a condition for the 
correctness of the occurrence of the expressed matter which 
is: }اتلوا ُق ِ َ(  (do fight). And like your saying to someone: “do 
free your slave from me for a thousand dirham”, the 
necessary comprehension of the denotation of the 
expression: “do free” is offering him the ownership of the 
slave by sale or as a gift, and this comprehension is what 
the achievement of the Shar┘’ah denoted matter depends on 
it, since the person cannot free what he doesn’t own, as if it 
is said: buy or have this slave from me, then be my agent in 
freeing him, and this is what the Shar┘’ah requires, and it is 
a condition for the correctness of the occurrence of the 
expressed matter which is: (do free). And this is the saying 
of the Prophet : “ أ ي الخط ن أمت ع ع َإن الله وض َ ِ َّ َُّ ْ َ َ َ َ سيان, َ َوالن َ ْ ا , ِ َوم
ِاستكرھُوا عليه ْ َْ َُ ِ ْ ” “Allah had put off of my Ummah the mistake, 
the forgetfulness, and that which they are forced to do” 
compiled by Ibn M┐jah, that means He Ta’ala had put off 
the punishment of the mistake, the forgetfulness and that 
which they are forced to do, since it is incorrect that He 
put off the requested things because it is decisive that they 
are true, so this is of the Shar┘’ah requirement for the 
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necessity of truthfulness of the talker. And similar to this is 
his  saying: “ل ِلا صيام لمن لم يفرضهُ من اللي ْ ْ َّْ َ َ َ َِ ِ ِِ ْ ْ َ َ ” “No fasting for he 
who doesn’t intend it at night” compiled by Ibn M┐jah. 
And his  saying: “اب ِلا صلاة إلا بفاتحة الكت ِ ِ َِ ََ َِ َِّ َ ” “No prayer except 
with the Faatihah of the book (Surah al Faatihah)” 
compiled by Ab┴ ‘Awaanah. So the lift up of the fasting 
and the prayer is banned for there are affirmed, so it 
inevitable that the negated by the verdict can be negated, 
like the negation of the correctness in the ╒ad┘th of the 
fasting, and the negation of the correctness or the 
completion in the ╒ad┘th of the prayer. Also similar to that 
is His Ta’ala’s saying: 

}אא{ 
“… Allah will never make a way (an authority) for the 
disbelievers over the believers”163,  

the existence of the authority of the disbelievers over the 
believers had surely happened, it happened in Makkah 
while the Messenger was in it, since the Muslims were 
under the authority of the kuff┐r, and it existed after the 
Messenger  like in the Andalusia where Muslims were 
under the authority of kuff┐r, and it also exists nowadays, 
so the negation of an authority of the disbelievers over the 
believers that came in the particle “ن ْل َ ” “never” which 
denotes the eternality is impossible because it certainly 
happened, so it is inevitable that it is a negation of a verdict 
that can be negated, and that is the negation of the 
permissibility, which means it is forbidden that the 
disbelieves have an authority over the believers. And this is 
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of what the Shar┘’ah requires because of the truthfulness of 
the report.  

 

õbfl¹⁄aë@éîčjäŞnÛa@òÛüč…@

The Warning and Gesture Indication (dil┐lah al-
Tanb┘h wa’l-├m┐’) 

The warning and gesture indication (dil┐lah al-Tanb┘h wa’l-
├m┐’) is what indicates the reasoning )ة َّالعلي ِّ ِ( , and that is 
when the reasoning is necessitated by the denotation of the 
expression as from the composition of it, not that the 
expression denotes the reasoning by its situation, meaning 
that the expression doesn’t denote the reasoning by its 
situation, because if it denotes, it wouldn’t be of the 
warning and gesture denotation, but according to the 
composition of language, the denoted meaning of the 
expression necessitates another meaning different to that 
which the expression denotes, so the denotation of the 
other meaning necessitated by the denoted meaning of the 
expression in accordance with the composition of the 
language is the warning and gesture denotation. An 
example for that is the saying of Allah Ta’ala: 

}אאא{ 
“And as for the male thief, and the female thief, then cut off 
their hands …”164,  
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it denotes that the theft is the cause of cutting the hand, and 
this denotation is necessitated by the composition, for the 
meaning of the particle )َف(  faa’ which means: then, and 
that which the verdict is the consequence of is by the 
particle faa’, it is the cause of the verdict, because the 
particle faa’ in the language is apparent that it is for the 
consequence, and that necessitates the causation, because 
there is no meaning for that the quality is a cause except 
that which the verdict is issued for it sequentially, so the 
meaning that the particle faa’ had been composed for it 
necessitates another meaning that is being whatever comes 
before it is the cause of what comes after it, and this 
necessity is according to the language composition, not 
according to the mind, nor is it according to the Shar┘’ah. 
An example for that also is the saying of the Prophet : “ لا
و غضبانُ ين وھُ ين إثن َيقضي القاضي ب َ َ َ َْ ْ َْ ِ َِ َْ ِ ِ ْ ” “The judge must not issue a 
judgment between two people while he is angry” compiled 
by A╒mad and Ibn M┐jah, it indicates that the anger is a 
reason )ة َّعل ِ(  for banning the judgment, because the anger is 
an appropriate quality that has been mentioned with the 
verdict, so being an appropriate quality, and what it was 
composed for it in the language is, it necessitates that it is 
the reason (‘illah) if it is mentioned with the verdict. This 
necessity is according to the language composition, because 
if it is not a quality but a defective expression, or an 
inappropriate quality, according to the language 
composition it doesn’t necessitate to be a reason if it is 
coupled with the verdict, so being an appropriate quality 
according to the language composition made for it a 
prerequisite meaning according to the language 
composition, that it is a reason if it is coupled with the 
verdict. And similar to that is his  saying: “يئا ًلا يرث القاتلُ ش ْ َ َِ ُ ِ َ ” 
“The killer does not inherit anything” compiled by Ab┴ 
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D┐wud. And his  saying: “ سلم افرُ المُ َلا يرث الك ِ ِْ َ ُ ِ سلم, َ ُولا المُ ِ افرْ َ الك ِ َ ” 
“The k┐fir does not inherit the Muslim, nor does the 
Muslim inherit the k┐fir” compiled by A╒mad. This is an 
appropriate quality coupled with a verdict, so it indicates 
that it is a reason, since being an appropriate quality 
necessitates that it is a reason (‘illah) if it is coupled with a 
verdict, and this necessity is in accordance with the 
language composition. 

 

ñfl‰bfl‘⁄a@òÛüč… 

The Alluded Indication (dal┐lah al-Ish┐rah) 

The Alluded Indication (dal┐lah al-Ish┐rah) is when the 
saying is carried on to clarify or denote a verdict, but 
another verdict would be comprehended from it, that is 
other than the verdict that the saying has been carried on 
clarify it, or comes to denote it, despite that the other 
verdict was not meant by the saying, so the denotation of 
the saying upon the verdict that it wasn’t carried on for it 
and it doesn’t directly denote it, but it can be 
comprehended from it, is the indication denotation ) ة ُدلال َ

ارة ِالإش َ َ ِ( , an example for that is the denotation of the sum of 
His Ta’ala’s sayings: 

}א{ 
“…and his bearing and his weaning is thirty months …”165,  

together with His Ta’ala’s saying: 
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}{ 
“…and his weaning is in two years…”166,  

they denote that the minimum period of pregnancy is six 
months, even if that is not intended by the expression. Also 
His Ta’ala’s saying: 

}אאאאאא
אאאאא{ 

“…so now associate with them, and seek what Allah had 
ordained for you, and eat and drink until the white thread of 
dawn appears to you distinct from its black thread…”167,  

allowed the association until the fajr time, despite that the 
clarification of this is what’s intended; it necessitates that 
whoever intercourses in the night of Rama╔┐n and turns 
upon the morning in a state of major ritual impurity 
(junob); his fast is not corrupted, because if he intercourses 
at the end of the night it is inevitable to delay his ritual 
wash until the day, so if that is of what corrupt the fast; it 
wouldn’t be allowed to intercourse until the end of the 
night. In spite of that it is not intended in the saying, and 
thus every saying from which a verdict can be understood 
without being structured for it, nor is it to directly denote 
it; the denotation of such saying upon the verdict is not of 
the literal denotation even if it is understood literally from 
the expression, but it is of the necessitated denotation, 
because although it is understood from the saying; it hasn’t 
been structured for it, nor did it come to directly denote it, 
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so it is necessitated by the meaning of what the saying is 
structured for or came to clarify, and therefore it is of the 
necessitated denotation, and it’s called the indication 
denotation. 

 

òÔÏaflì½a@ŽâìŽèÐflß@

The Agreed Meaning (mafh┴m al-Muw┐faqah) 

The Agreed Meaning (mafh┴m al-Muw┐faqah) is that when 
the denotation of the silence place of the expression is 
compatible with the denotation of utterance place of the 
expression. That means the meanings and the verdicts that 
are comprehended from the denotation of the expression 
are compatible with what is comprehended from the 
expression itself. So if the necessitated meaning of the 
denotation of the expression is compatible with that 
denotation, then it is the compatibility connotation, and it 
is called: )َفحوى الخطاب ِ َ ْ َ(  the significance of the address, ) ُه ِتنبي ْ َ
َالخطاب ِ(  the stimulation of the address, and that means the 

meaning of the address. An example for that is His Ta’ala’s 
saying: 

}{ 
“…say not to them (ugh) a word of disrespect …”168, 

it denotes the forbiddance of swearing at the father and the 
mother and hitting them, because the forbiddance of 
uttering the word ugh to them is for the harm of it, so 
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forbiddance of it necessitates the forbiddance of what is 
harmer like swearing and hitting, so we benefited the 
forbiddance of hitting them from the structure, because the 
forbiddance of uttering the word ugh only doesn’t denote 
directly the forbiddance of the hitting, so the necessitated 
meaning is benefited from the structure of the sentence 
which shows that the forbiddance of uttering the word ugh 
is because the harm of it, so that necessitated the 
forbiddance of what has more harm, the swearing and the 
hitting. And here the verdict comprehended in the place of 
silence is compatible with the verdict in the place of 
utterance, and therefore it is the connotation of 
compatibility )َمفھُوم المُوافقة َ َ َُ( . And like His Ta’ala’ saying: 

}אאא{ 
“Those who unjustly eat up the property of orphans…”169, 

it denotes the forbiddance of damaging their properties, 
because eating it up is taking away their properties from 
their ownership and depraving them from their properties, 
so that necessitates the forbiddance of anything that takes 
away the properties of the orphan, whether it is more 
severe than the eating up, or equal to it. So from the 
structure we benefited the forbiddance of damaging the 
properties of the orphan, because the forbiddance of eating 
up the properties doesn’t denote the forbiddance of the 
damaging, but the structure of the sentence here and that 
the forbiddance is directed to eating it up unjustly not 
eating it up only, so the necessitated meaning is benefited 
from this structure, and that is the forbiddance of damaging 
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the properties of the orphan. And similar to that is the 
saying of Allah Ta’ala: 

}אא{ 
“Then anyone who does an atom’s weight of good, shall see it!. 
And anyone who does an atom’s weight of evil, shall see it”.170, 

it denotes that whoever does good deed more than the 
weight of an atom, and whoever does evil deed more than 
the weight of an atom, will see it by greater reason, even 
though its denotation is comprehended from what is more 
than the atom; it came from the structure of the sentence, 
the denotation could be of what is more or what is less or 
of what is equal to what is mentioned. Accordingly the 
denotation upon the meaning doesn’t come from the 
increase or the decrease or from the equality, but only from 
the structure of the sentence. Similar to that is the saying of 
Allah Ta’ala: 

}א
{ 

“And among the People of the Book are some who, if you 
entrust him with a hoard of gold, will pay it back to you; 
others, who, if you entrust him with a d┘n┐r (gold coin), will 
not repay to you…”171, 

for the denotation of paying back what is less than the 
hoard, and not paying back what is more than the d┘n┐r. 
And similar to it is the saying of the Messenger : “ َوإذا أخذ ََ َ ِ َ
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ه ِأحدكم عصا أخيه فليرددھا علي ِ ِْ َْ َُ َ َ َ َ َْ ُ ُْ َ َ َْ ” “And if one of you hired the stick 
of his brother, he must return it to him” compiled by 
A╒mad, it denotes that whoever tacks what exceeds the 
value of the stick; he must return it, and thus what is less in 
value than the stick he must return it, and so what equals 
the stick he must return it, so the necessitated meaning 
which is the compatibility connotation is verily benefited 
from the structure, not from the increase or decrease. And 
similar to it is that saying of the Messenger : “ برا ًمن اقتطع ش ْ ِ َ ََ َ ْ ِ
ين بع أرض ى س ة إل وم القيام هُ ي ه طوق ر حق ن الأرض بغي َم َ َ َ َ َ َ َِ ِ ِ ِ َِ

ِ ْ ْ ْ َْ ِ َِ َ ِّ َ ِّ ِ َ ِ َ ” “Whoever 
seizes a hand span of the earth without the right to do so, 
he will be surrounded by it in the day of judgment to seven 
earths” compiled by A╒mad, it denotes the forbiddance of 
seizing what is more than the hand span by the greater 
reason, and also what is less than the hand span. 
Mentioning the hand span is an indication of the equality 
of the little and the many with regard to the threatening. 
And similar to it is his saying : “ ًمن أخذ من طريق المُسلمين شبرا ْ ْ ْ ِْ ِ َِ َِ ِ َ َ َ َ

ة من سبع أرضين َطوقهُ الله يوم القيام َ َ َ َ َِ ِ ِ َِ
ِ ْ ْ َْ ُ َ َّ َ ” “Whoever seizes a hand span 

of the way of the Muslims Allah will surround him in the 
day of judgment from seven earths” compiled by al-
Tabaraany, it verily denotes by a greater reason the 
forbiddance of taking more than a hand span, and so is 
taking less than a hand span, and the denotation here is not 
from the increase nor is it from the decrease, but from the 
structure of the sentence. al-Aamidy said in the discussion 
of the connotation of compatibility: “The denotation in all 
these divisions is nothing but a kind of alerting by what is 
lower for what is higher, and by what is higher for what is 
lower” and this saying is wrong from two ways:   

One of them: they could be of the kind of stimulating by 
the lower for the higher like the forbiddance of swearing at 
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and hitting (the parents) that is comprehended from the 
forbiddance of uttering the word ugh. And it could be of 
the kind of stimulating by the higher for the lower like the 
saying of Allah Ta’ala: 

}{ 
“…and others who, if you entrust him with a d┘n┐r (gold coin), 
will not repay it to you…”172.  

And it could also be a kind of the equal like the saying of 
Him Ta’ala: 

}אאא{ 
“Those who unjustly eat up the properties of the orphans…”173,  

it denotes the forbiddance of damaging them and that is 
equal to eating them up. And it could be neither higher or 
lower or equal, but another matter that could be 
comprehended from the structure of the sentence for it is 
necessitated by the literal denotation (al man═┴q) like the 
saying of the Messenger : “ يحفظ شھد ذوي عدل ول ْمن وجدَ لقطة فليُ َ َ َْ ْ َْ َ َ َ َ َ َْ ٍْ ْ َْ َ ُِ ْ ً

َعفاصھا   َ َ ا ِ َووكاءھ َ ََ ِ... ” “Whoever finds a find he must call two 
just persons to witness, and he must preserve its (‘ifaas) 
sake, case or pakage and its (wikaa’) ribbon” compiled by 
A╒mad, it denotes the preservation of the found dinaars 
(money), and this is not of the kind of stimulating by the 
lower for the higher, nor is it of the kind of stimulating by 
the higher for the lower, and all that shows that the 
connotation of compatibility (mafh┴m al-muafaqah) is not 
limited to the kind of stimulating by the lower for the 
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higher or by the higher for the lower, but it could be in 
other than them.  

The second reason: the connotation of compatibility is not 
taken from the increase or decrease, but it is taken from the 
structure of the sentence, so stimulating by the lower for 
the higher or by the higher for the lower has nothing do 
with the origin of understanding the meaning (categorized) 
in the connotation of compatibility, but it must be 
originally benefited from the structure of the sentence, 
provided that it is not a condition (shar═) for the compatible 
meaning but a subsequent for it. each kind of the 
stimulation by the lower for the higher and by the higher 
for the lower is one of its examples, not an origin of its 
denotation, and therefore setting the greater reason 
principle as a condition for the connotation of 
compatibility is meaningless because that makes it limited 
in the stimulating by the lower for the higher, and by the 
higher for the lower, despite that it came in other than 
them, and that makes the greater reason principle as the 
basis for its denotation, despite that its proper basis is that 
it is benefited from the structure of the sentence not from 
the greater reason principle. However the connotation of 
compatibility is from the necessitated denotation and the 
necessitated denotation is not the denotation of the lower 
upon the higher, nor is it the denotation of the higher upon 
the lower, but it is the denotation of the expression upon 
what is necessitated by it, and what is necessitated is 
benefited from the structure of the sentence, therefore the 
greater reason principle is not a condition for it, and it 
didn’t come as a kind of stimulating by the lower for the 
higher and by the higher for the lower so that they say that 
the denotation is exclusive to them, but the condition of it 
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is that the meaning is necessitated by the denoted meaning 
and subsequent of it, and only benefited from the structure. 

And the connotation denotation is what is comprehended 
from the expression in the place of silence, so that which 
the denotation of the expression is in the place of silence is 
compatible with its denotation in the place of utterance is 
the connotation of compatibility, so it is comprehended 
from the expression, but in the place of the silence, not in 
the place of the utterance, i.e. it is the unmentioned 
(silenced) meaning which is necessitated by the mentioned 
(uttered) meaning, it is a comprehension from the 
expression not an analogy of its denotation, therefore it is 
from the expression’s denotation, not of the analogical 
denotation, so the reference of the verdict in the place of 
silence is what is signified by the denotation of the 
utterance not the analogical denotation. The evidence for 
this is two matters:  

One of them is: the connotation of compatibility is of the 
necessitated denotation, and what is considered of 
necessities in the necessitated denotation is the mental 
necessity which the mind shifts to it when the expression is 
heard, like the denotation of the lion upon the bravery, so 
it is being an expressional denotation, because the mind 
shifts to it as soon as the expression is heard, so what 
denotes it is the expression, so if a man says to his servant: 
“don’t give Zaid a grain, don’t say ugh to him, don’t be 
unjust to him by an atom, and don’t frown in his face” 
verily what comes first to the mind right when these 
sentences are heard is the abstention of giving more than a 
grain, the abstention of swearing at him and hitting him, 
the abstention of treating him unjustly by an atom and 
over, and the abstention of harming by other than 
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frowning like forsaking talking to him or other than that, 
therefore what is comprehended from the saying of the 
Prophet : “ يحفظ ...  ْول َ ْ َ َعفاصھا  َْ َ َ ا ِ َووكاءھ َ ََ ِ... ” “… and he must 
preserve its (‘ifaas) sake, case or pakage and its (wikaa’) 
ribbon” is preserving what he finds of dinaars, and 
comprehended from his saying : “ يط... يط والمخ َأدوا الخ َِ َ َ ْ َ ُّ... ” 
“…Do give the thread and the cloth…” compiled by Ibn 
M┐jah, is that the saddles, the money and the others (of the 
booties) must be given. So the reference of the verdict in 
the place of the silence is the significance of the expressional 
denotation, and not the analogy. 

The second matter: verily the Arabs had composed these 
expressions for the purpose of exaggerating of the 
confirmation of the verdict in the place of silence, therefore 
if they meant to exaggerate that one of the horses is faster 
than the other, they say: “This horse doesn’t reach the dust 
of this horse” so the connotation is from the composition 
of the Arabs, and this means that it is from the denotation 
of the expression in accordance with its composition, so it 
is not from the denotation of the analogy. 

That is due to the fact that the denotation of analogy 
doesn’t exist but there is analogy, and that is joining a 
branch with its origin, and here in the connotation there is 
no origin and branch, but there is a meaning which the 
expression denotes it, and a matter necessitated by the 
meaning which the expression denotes, therefore there is 
no room for the analogy here. 

 

čòÐÛbfl‚½a@ŽâìŽèÐflß 
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The Divergent Meaning (mafh┴m al-Mukh┐lafah) 

The mafh┴m al-Mukh┐lafah is that the denotation of the 
expression in the place of silence is incompatible with its 
denotation in the place of utterance; it means that the 
meanings and the verdicts comprehended from the 
denotation of the expression are incompatible with what’s 
comprehended from the expression itself. If the necessitated 
meaning of the denotation of the expression is contrary to 
that denotation then it is the connotation of 
incompatibility. And it is called the denotation of the 
address, and the lahn of the address (that which is contrary 
to the rules and its comprehension needs intelligence), and 
that is the quality connotation )صفة وم ال ِمفھُ َ ِّ ُ ْ َ( , the condition 
connotation )شرط وم ال ِمفھُ ْ َّ ُ ْ َ( , the objective connotation ) وم ُمفھُ ْ َ
ِالغاية َ َ( , and the numeral connotation )ِمفھُوم العدَد َ َُ ْ( . 

 

čòÐğ–Ûa@ŽâìŽèÐflß@

Indication of the Attribute (mafh┴m al-╗ifah) 

The mafh┴m al-╗ifah (Indication of the Attribute) is making 
the verdict dependent on one of the self qualities of a 
matter, it denotes the absence of the verdict of that matter 
at the absence of that quality, and its condition is that the 
quality must be an indicative quality, i.e. it indicates the 
reasoning, so if it is not an indicative quality then it has no 
connotation, so the condition of the mafh┴m al-╗ifah ) وم ُمفھُ ْ َ
صفة ِال َ ِّ(  is that the quality must be an indicative quality, like 

the Prophet  saying: “ ائمتھا... َوفي صدَقة الغنم في س َ َ َِ ِ ِ ِ ِِ َ ََ... ”  “ “…and 
the zak┐h of the sheep and goats is in their saa’imah (the 
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animals that graze in the forest and do not get fed by 
people)…” compiled by al-Bukh┐r┘, the sheep is a generic 
noun, and they have two qualities: al saum (grazing in the 
forest), and al ‘alaf (being fed by people), and the obligation 
is dependent on the quality of being sa’imah which 
indicates the non obligation in the fed (by people) sheep, so 
the expression al saa’imah is an indicative quality, therefore 
it has a connotation. Where as if the quality is not an 
indicative like saying: the white become full if he eats, it 
not an indicative quality, since the black also becomes full 
if he eats. And therefore the saying of Umar: “ ٍوليس لمُحتجر ... ِ َ ْ ِْ َ ََ

لاث دَ ث َحق بع ْ َ ٌَ ” …whoever surrounds a land has no right in it 
after three (after three years if he doesn’t do any (istislaah) 
reclamation)” narrated by Ab┴ Yusuf in kitab al-Kharaaj, it 
is not of the connotation, for although it is a quality, it is 
not an indicative, so it has no connotation, therefore they 
said: it is a condition that the quality is a proper (indicative) 
to have a connotation, so if the quality has no relation: it 
has no connotation.  

The proofs that the mafh┴m al-╗ifah is evidence are two 
matters:  

One of them is: making the verdict dependant on the 
quality indicates reasoning )ة َّالعلي ِّ ِ( , i.e. the quality becomes a 
reason )ة َّعل ِ(  for that verdict, for example the saum is ‘illah 
for the obligation of the zak┐h of the sheep, then the 
verdict gets banished for the banishment of that quality, 
because the reasoned verdict banishes for the banishment of 
its reason (‘illah), and the abidance is applicable in it, so if 
the obligation of the zak┐h is mentioned in the saa’imah of 
the sheep, the question is about the ma’loof (fed by people) 
of them what is the verdict about it? It is practically of 
what the Shar┘’ah kept silent about them, so the affirmation 
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of the obligation of the zak┐h in the saa’imah that grazes in 
the forest and keeping silent about the ma’loof (fed by 
people) denotes that it is not an obligation in the ma’loof, 
and it is a part of the abidance denotation, therefore it is an 
evidence.  

The second matter is: when acting in accordance with the 
incompatibility connotation is affirmed by texts, from that 
is what the Messenger  said: “ُه ي الواجد يُحل عرضهُ وعُقوبت َل َ َ َ َُ َْ ِ ِ ُِّ ُِّ ” 
“Delaying (to pay back) the debt payment by al waajid (he 
who is able to pay); allows his honour and his penalty” 
compiled by Ab┴ D┐wud, al-waajid is the rich, his 
procrastination )ي ّل َ(  is his delay, allowing his honor is 
requesting him to pay, and his penalty is imprisoning him, 
so the connotation of incompatibility in it is that these 
thing are not allowed to do to other than the rich. So the 
Messenger  meant by this ╒ad┘th that the honor and the 
penalty of other than the rich are not allowed. And of this 
kind is his  saying: “ م ٌمطلُ الغني ظل ُ ِّ ِ َ ْ َ... ” “The procrastination 
of the rich is oppression…” compiled by al-Bukh┐r┘, it 
denotes that procrastination of other than the rich is not 
oppression, and since that is affirmed by the convention, 
i.e. by the use of the people of the language, it is affirmed 
also in the language, because the original principle is the 
non transference, especially that Ab┴ ‘Ubaidah explicitly 
stated it in this ╒ad┘th, and he is one of the authorities of 
the language that are referred to. 

 

čÂžŠŞ’Ûa@ŽâìŽèÐflß@
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Indication of the Condition (mafh┴m al-Shar═)  

The mafh┴m al-shar═ (indication of the condition) is making 
the rule of something conditional on something else by the 
particle )ْإن ِ(  (if) or another condition particle of the 
language, it indicates the negation of the rule the condition 
doesn’t occur, like the ╒ad┘th of the Messenger  narrated 
by Sulayman Ibn Buraydah from his father: “ ى ... م إل م ادعُھُ َث ْ ْ َّ ُ

اجرين ى دَار المُھ م إل ن دَارھ ول م َالتح َ َِ ِ ِِ َ ِ ْ ِ ِْ ِ ُّ ا , َّ م م ك فلھُ وا ذل م إن فعل رھُم أنھُ َوأخب َ َ َْ ْ َْ َ َِ َ ُ ْ ِْ َِّ َ َْ

اجرين َللمُھاجرين وعليھم ما على المُھ َ َ َ َ َ َ َِ ِِ ِْ ِ ْ َ ِ... ” “…Then call them to divert 
to Daar al-Muhajireen, and inform them that if they do 
that, they have the rights and responsibilities of the 
Muhajireen…” narrated by Muslim, it denotes that if they 
don’t divert to Daar al Muhagireen, they don’t have the 
rights and responsibilities of the Muhajireen, so he made 
the rule dependent on the condition, like His ta’ala’s 
saying: 

}א{ 
“…And if they are pregnant then spend on them…”174,  

it denotes that spending on them (the divorced women) is 
not an obligation if they are not pregnant, so He Ta’ala 
made the verdict dependent on the condition. 

The evidence that the Divergent Meaning )ة وم المُخالف َمفھُ ََ ُ ْ َ(  is 
valid in the verdict that is dependent on a condition is of 
two matters: One of them is: there is no dispute about the 
affirmation of the conditioned matter when the linguistic 
condition is affirmed, and there is no dispute about the 
denotation of the particle )ْإن ِ(  on this affirmation, and there 

                                                            
174 Surah al-║al┐q:6 
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is no dispute about the absence of the conditioned matter at 
the absence of the linguistic condition, and this alone is 
sufficient to prove the validity of the action in accordance 
with the condition connotation, so the affirmation of the 
conditioned matter is necessitated by the existence of the 
condition, and the denotation of the particle ) ْإن ِ( (if) on it is 
sufficient to indicate that the verdict is dependent on the 
existence of the condition, because that means if the 
condition is not affirmed; the conditioned matter is not 
affirmed, how then if in addition to it is that the absence of 
the conditioned matter is certain at the absence of the 
condition, so that explicitly assures this meaning. As for the 
denotation of the particle )ْإن ِ(  (if) on the absence (of the 
conditioned matter at the absence of the condition); it truly 
denotes it, and the proof is that the grammarians dictated 
that it is for the condition and that absence of the condition 
necessitates the absence of the conditioned matter. It is 
incorrect to say that naming the particle )ْإن ِ(  (if) as a 
condition particle is a grammarian convention like their 
convention on the nominative (case) )ُع ْالرف َّ(  and the 
accusative (case) )ُصب ْالن َّ(  and others while these are not 
linguistic meanings; it is not correct to say that because al 
raf’ ع( ْالرف َّ (  and al nasb )ْالنصب َّ(  are two conventions of the 
grammarians, they transferred the meanings of the words al 
raf’ )ع ْالرف َّ(  and al nasb )ْالنصب َّ(  to other than their linguistic 
meanings then they became conventions, in contrast with 
naming the particle )ْإن ِ(  as a condition particle, it wasn’t by 
transferring the word to other than its linguistic meaning, 
but it is naming it by the name which the Arabs used it for. 
The Arabs used )ْإن ِ(  for the condition, so it was named as 
condition particle, so it is used for that which the Arabs 
used it for it and it is not transferred. And now we infer to 
using it as a condition particle for this is what it is in the 
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language, since if it is not as such; it would had been 
transferred from its meaning, and the principle originally is 
the non transference, accordingly the affirmation of the 
conditioned matter at the existence of the condition, and 
the denotation of the particle )ْإن ِ(  on it, and the absence of 
the conditioned matter at the absence of the condition and 
the denotation of the particle )ْإن ِ(  on it prove that the 
connotation of condition is valid (in use). If it is a condition 
of existence; the nonexistence is considered, and if it is a 
nonexistence condition; the existence is considered, 
accordingly the incompatibility connotation in the verdict 
dependent on the condition is considered (in use).  

The second matter: The ╗a╒┐bah understood that whatever 
the particle )ْإن ِ(  (if) is adjoined to it, it is a condition for the 
verdict, and that if it is a condition; its absence necessitates 
the absence of the conditioned matter, from that is what is 
narrated that Ya’la Ibn Umayyah said to Umar : “What is 
the matter with us we shorten the prayer while we are 
secured, and Allah Ta’ala said: 

}אא{ 
“…there is no blame on you if you shorten the prayer, if you 
fear that the disbelievers may attack you…”175, 

the point of proof in it, is that from the specification of 
shortening the prayer for the fear status, he understood not 
to shorten when there is no fear. And Umar didn’t 
disapprove it of him, but he approved it and said to him: I 
had wondered from that which you wondered from it then 
I asked the Prophet  about that he said: “ ا َصدَقة تصدق الله بھ َ َِ ُ َ َّ َ ٌَ

                                                            
175 Surah al-Nis┐’:101 
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يكم ْعل ُ َْ اقبلوا صدَقتهُ, َ َف َ ََ َُ ْ ” “A favor Allah bestowed it upon you, do 
accept His favor” compiled by Muslim. Ya’la Ibn Umayyah 
and Umar are from the eloquent of the Arabs, they 
understood that and the Prophet  approved their 
understanding, so it is an apparent proof for the non-
existence (of the conditioned matter) at the non-existence 
(of the condition). And of that kind is what the ╗a╒┐bah 
understood that the hawl (elapse of a year) is a condition 
for the obligation of the zak┐h, and they decided the 
nonexistence of the zak┐h obligation at the nonexistence of 
the hawl, and had this not been the necessity of the 
condition; the zak┐h obligation wouldn’t be like this. From 
all that it is apparent that the connotation of condition is in 
use. 

 

òflíbflÌÛa@ŽâìŽèÐflß@

Implication of the Extent (mafh┴m al-Gh┐yah) 

Implication of the Extent (mafh┴m al-Gh┐yah) is relating 
the verdict to an objective, and if verdict is restricted by an 
objective; it indicates the banishment of the verdict after 
the objective is reached like the saying of Allah Ta’ala: 

}אאא{ 
“…then complete your fast till the night…”176,  

He restriced the fast by an objective that is the night, it 
denotes the banishment of the fast after the night comes. 
                                                            
176 Surah al-Baqarah:187 
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The proof that the mafh┴m al-Gh┐yah is in use is that the 
verdicts which came restricted by an objective by the 
particles )ى َّحت َ(  (till) and )ى َإل ِ(  (to) were affirmed before the 
objective, banished after it. So His Ta’ala saying: 

}אאא{ 
“…then complete your fast till the night…”  

means no fasting after the night comes, and this is 
supported by the saying of the Messenger : “ ز َلا ي اسُ َ َّالُ الن

َبخير ما عجلوا الفطر َ َْ ِ ُ َّ ٍ َ ِ ” “People are still being well so long as they 
break the fasting quickly” compiled by Muslim, and by his 
forbidding to join the night to the day in fasting. And the 
saying of Allah Ta’ala: 

}אאא{ 
“…wash your faces, and your hands (and arms) to the 
elbows…”177,  

that means it is not obligatory to wash what is after the 
elbows. And His Ta’ala saying: 

}{ 
“…and do not approach them until they are clean…”178,  

means the permissibility to approach them after the purity. 
And His Ta’ala saying: 

}{ 

                                                            
177 Surah al-M┐’idah:6 
178 Surah al-Baqarah:222 
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“So if the husband divorces his wife (irrevocably), after that she 
is not allowed for him to remarry her until after she marries 
another husband…”179,  

it means if she marries another husband she becomes 
allowed for him. And His Ta’ala saying: 

}אא{ 
“…until they pay the jizyah…”180,  

it means if they pay the jizyah it is not allowed to fight 
them. And so is in all texts that came restricted to an 
objective by the particles )َّحتى َ(  (till) and )َإلى ِ(  (to) the verdict 
came as for after the objective different to before it, and this 
shows that the connotation of incompatibility with regard 
to the objective is in use, and that is confirmed by 
restricting the verdict to the objective, since if it hasn’t got 
a connotation of incompatibility, then restricting the 
verdict to the objective wouldn’t banish the verdict after it, 
and there wouldn’t be any benefit from mentioning it, and 
contrary to the reality, and contrary to the structure of the 
Qur’┐n. Since the reality is that the verdict is banished after 
the objective, and its banishment is the result of the 
connotation of the incompatibility with regard to the 
objective. And the structure of the Qur’┐n is that every 
particle and every word mentioned in it is for a denotation, 
and it hasn’t got anything additional at all, and not acting 
in accordance with the connotation of incompatibility 
makes the mentioning of the objective useless and this is 
not permitted, therefore the objective connotation is in use. 

                                                            
179 Surah al-Baqarah:230 
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…fl†flÈÛa@ŽâìŽèÐflß@

Implication of the Stated Number (mafh┴m al-
‘adad) 

Implication of the Stated Number (mafh┴m al-‘adad) is 
relating the verdict to a number, so restricting the verdict 
by a specific number indicates that anything other that 
number has a different verdict, like the saying of Allah 
Ta’ala: 

}אאאאאא{ 
“The woman and the man guilty of adultery, flog each of them 
with a hundred stripes…”181,  

He restricted the flogging by a specific number which is 
one hundred, which indicates the prohibition of what 
exceeds the hundred. If the verdict is joined with a number 
it indicates the incompatibility connotation )ة وم المُخالف َمفھُ ََ ُ ْ َ( , 
the evidence for this is what is narrated that Qataadah said: 
“When the saying of Allah Ta’ala came down: 

}אא{ 
“Whether you ask forgiveness for them (the hypocrites) or not 
(their sin is unforgivable), if you ask seventy times for their 
forgiveness, Allah will not forgive them…”182,  

                                                            
181 Surah al-N┴r:2 
182 Surah al-Tawbah:80 
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the Prophet  said: “ ِّقد خيرني ربي َ َِ َّ َ سبعين, َْ ى ال َفوالله لأزيدَن عل َ ِ َِ ْ َّ ََّ َِ َ َ ” “My 
Lord gave me the option, by Allah I shall do (ask 
forgiveness for them) more than seventy” compiled by al-
Dtabary, it is rationally understood that what is more than 
seventy is different to it, so it is an evidence that the 
incompatibility connotation with regard to the number is 
valid. Also the texts in which numbers are mentioned have 
the verdicts incompatible with the number different to the 
verdicts compatible with the number, from that is the 
saying of Allah Ta’ala: 

}אא{ 
“…flog each of them with a hundred stripes…”, 

}{ 
“…then flog them (those who accuse chaste women and do not 
produce four witnesses to support their allegations) with eighty 
stripes…”183,  

so flogging the adulterer less than a hundred or more than a 
hundred is not permissible, and flogging the accuser less 
than eighty or more than eighty is not permissible. And his 
 saying: “ م ين ل اءُ قلت غ الم ْإذا بل َ ُ َِ ْ َ َّ َ ََ ثَ ل الخب َ يحم َ ََ ِ ِ ْ ” “If the water 
(quantity) is two (qullah) barrels (approximately 216 liters), 
it doesn’t hold impurity” compiled by al-D┐raqutn┘, its 
connotation is that if it doesn’t reach two qullah it may 
hold impurity, and thus are all texts. But it must be known 
here that the connotation of incompatibility with regard to 
the number is valid in one situation only and that is when 
the verdict is restricted to a specific number, and the 
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context indicates the affirmation of that verdict in the 
specified number, and its banishment in other numbers, or 
it indicates the banishment of the verdict in the specified 
number, and its affirmation in other numbers, just like the 
way it is in the significance of the address )َفحوى الخطاب ِ َ ْ َ( , i.e. 
if it gets known from the context that the verdict is 
restricted by the specified number, that is what the 
necessitation denotation is applicable in it, that is when the 
mind shifts to that meaning when the words are heard, that 
means it is of the mental necessitation, but if it isn’t like 
that, i.e. it isn’t of the mental necessitation, then it is not 
considered to be a connotation of the number, because the 
connotation of the number is of the necessitation 
denotation, and the necessitation that is considered is the 
mental necessitation. So the connotation of the number is 
valid (in use) in every verdict restricted by a specific 
number and its denotation is the affirmation of that verdict 
in a specific number and its banishment in other numbers, 
or its denotation is the banishment of that verdict in a 
specific number, and its affirmation in other numbers, is 
taken from the context, that is when the mind shifts to that 
meaning when the expression is heard, so in this situation 
the connotation of the number is valid. And that is like the 
saying of the Prophet : “دَكم يكم أح أمرُوا عل ْإذا كنتم ثلاثة في سفر ف ْ ُْ ُ َ ُ َُ َ ََ َْ ِّ َ ٍَ ِ ً َ َ َْ ِ ” 
“If you are three in a travel, do appoint one of you as an 
emir on yourselves” compiled by al-Bazzar, the verdict here 
is appointing an emir is restricted by a number which is 
one, and the context denotes that appointing one emir is 
what is meant not appointing two, and its connotation is 
that the leadership of more than one emir is not 
permissible, so the context denoted that the verdict is 
restricted by this number, so the incompatibility 
connotation is in use. And therefore the Messenger  said 
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about the leadership of the believers: “ اقتلوا ين ف ع لخلفت ُإذا بُوي َُ ْ َ َ َ َِ ِ ِْ ِ ِ َ
ا َالآخر منھُم َْ ِ َ ” “If the pledge of allegiance is given to two 
khalifahs then kill the latter of them” compiled by Muslim. 
If the context doesn’t denote that, like if one tells someone 
who owes him some money: “Give me the two pennies you 
owe me” this hasn’t got any connotation of incompatibility 
since he didn’t mean by “two pennies” to restrict the 
verdict by a number, but it is just the use of any ultimate 
number, and the debt that he is owed could be hundreds of 
dinars, this means that the connotation of incompatibility 
in the number is valid if it fulfils two conditions: one of 
them is restricting the verdict by a number, the second is 
that the context denotes the banishment of the verdict in 
other than the specified number.  

 

čòÐÛbfl‚½a@âìŽèÐflß@žåčß@čéči@žÝflàžÈŽí@žáÛ@bflß@

What is Invalid (not in use) from the Divergent 
Meaning (mafh┴m al-Mukh┐lafah) 

These four kinds: the quality )صفة َال ِّ( , the condition )شر ْال )طَّ , 
the objective )َالغاية َ( , and the number )دَد )َالع , are what is valid 
in the Divergent Meaning (mafh┴m al-Mukh┐lafah), and 
anything other than them is not valid, so the connotation 
of noun is not valid at all, whether it is a proper noun ) ُاسم
م ٍعل َ َ(  like “Zaid is standing up”, or a generic noun )ٍاسم جنس ْ ِ ُ(  

like saying: “there is Zak┐h in the sheep”, for it doesn’t 
denote the banishment of the verdict related to this noun 
from other than its denotation. The example “Zaid is 
standing up” doesn’t denote the banishment of the standing 
up of other than Zaid, and the example “there is Zak┐h in 
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the sheep” doesn’t denote the banishment of the Zak┐h in 
other than the sheep. So relating the verdict to the noun 
and what has its meaning like the nickname and the 
surname, doesn’t denote the banishment of it in other than 
this noun, like the dictating on each kind of the six things 
to forbid the riba in it (the gold, the silver, the wheat, the 
barley, the dates, and the salt), it doesn’t denote the 
permissibility of the riba in other than these kinds, and like 
the dictating on each kind of the ten things that the Zak┐h 
in it is obligatory, it doesn’t denote the banishment of the 
Zak┐h in other kinds, and like saying: Zaid stood up, it 
denotes that the standing up was performed by Zaid and 
doesen’t denote that it wasn’t performed by the others. In 
this example the verdict is related to proper noun. So the 
connotation of the noun is not in use at all. 

Also the Divergent Meaning (mafh┴m al-Mukh┐lafah) of the 
un-indicative quality is not in use, like the saying of Umar 
: “دَ ثلاث يس لمُحتجر حق بع ٍول َ ْ َْ َ َ ٌَّ ٍ ِ َ ِ َ ” “…whoever surrounds a land 
has no right in it after three (after three years if he doesn’t 
do any (istislaah) reclamation)” narrated by Ab┴ Y┴suf in 
al-Khar┐j book, it doesn’t denote that he who possesses a 
land not by the means of surrounding it but by allocating it 
to him, (it doesn’t denote that he has the right to keep the 
land if he keeps it without work for three years. And like 
the saying of the Messenger : “ى فرس سائل حق وإن جاء عل ٍلل َ َ َ َ ََ َ ْ ِ ِ ٌّ ِ ِ َِّ ” “ 
“The beggar (the needy who asks) has a right (of the Zak┐h) 
even if he comes (riding) on a horse” compiled by A╒mad 
from the way of al-Hussain Ibn Ali , it doesn’t denote 
that the needy who doesn’t ask hasn’t got a right in the 
Zak┐h, but it must be given to the needy who asks and to 
the needy who doesn’t ask. So the un-indicative quality, i.e. 
the improper, its Divergent Meaning (mafh┴m al-
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Mukh┐lafah) is invalid and not considered as a proof, 
because the mind doesn’t shift to it when the expression is 
heard, and it doesn’t benefit reasoning. 

Also the Divergent Meaning (mafh┴m al-Mukh┐lafah) of the 
particle )ا َإنم َّ ِ(  which translates to: but, it is but, verily, truly, 
however, etc, is not in use, like in the ╒ad┘th: “ ي ا جعل النب ُّإنم ِ َِّ ََّ َ َ َ

ا ل ل م ي ك شفعة ف َال ُ ََ َِّ ْ سمُّ ْم يُق َْ ْ ” “Verily the Prophet  made the 
(shuf’ah) right of preemption (the right of priority of 
buying properties) in that which is not divided (among the 
partners)” compiled by al-Bukh┐r┘, and the ╒ad┘th: “ ا َإنم َّ ِ

الُ با ِالأعم َ ْ اتَ ِلني َّ ِّ ” “Verily the actions are by the intentions” 
compiled by al-Bukh┐r┘ and Muslim, and the ╒ad┘th: “ ا َإنم َّ ِ
ق ولاءُ لمن أعت َال َ ْ َْ َ َِ ” “Verily the loyalty belongs to the freer (of 
the slave)” compiled by Muslim, and the ╒ad┘th: “ ِإنما الربا في َ َِّ َّ ِ
سيئة ِالن َِ َّ ” “Verily the riba is in the (nasee’ah) delaying of the 
payment” compiled by Muslim, the particle )ا َإنم َّ ِ(  in these 
a╒┐d┘th does not denote the limitation, and its connotation 
of incompatibility is not in use, because  ا َإنم َّ ِ  does not 
decisively denote the limitation in the language so that its 
connotation of incompatibility can be considered, but it 
may come with the meaning of limitation, and it may come 
without limitation, like the saying of Allah Ta’ala: 

}{ 
“…I am but a man like yourselves…”184,  

and His saying: 

}אא{ 
“Alms (al-Zak┐h) are but for the poor…”185,  
                                                            
184 Surah al-Kahf:110 



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

314 

the particle َإنما َّ ِ  in these two verses means the limitation, but 
in the Messenger’s  saying: “سيئة ا في الن ا الرب ِإنم ِ َِ َّ ََّ َِّ ِ ” “Verily the 
riba is in the (nasee’ah) delaying of the payment” compiled 
by Muslim, it doesn’t mean the limitation, since the riba is 
not limited to the delaying of the payment (al-nasee’ah), for 
the consensus of the ╗a╒┐bah  about the forbiddance of 
riba al-Fadl, for non of the ╗a╒┐bah had different opinion 
about its forbiddance except Ibn Abbas , but afterwards 
he changed his mind about it. And also in the ╒ad┘th: “ ا َإنم َّ ِ 
سم م يُق ا ل شفعة في كل م ي ال ْجعل النب َْ َ َ َ َ َْ َْ ُ َِّ ُّ َُّّ ِ ” “Verily the Prophet  made 
the (shuf’ah) right of preemption (the right of priority of 
buying properties) in that which is not divided (among the 
partners)” compiled by al-Bukh┐r┘, it doesn’t mean the 
limitation, because the shuf’ah is not limited to the partner, 
but it is confirmed for the neighbour too, for his  saying: 
ره“ دار من غي ِجارُ الدار أحق بال ِِ ِ ِْ َْ َّ َِّ ُّ َ ََ ” “The neighbour of the house has 
priority in (buying) the house over others” compiled by 
A╒mad, and for his saying: “سقبه ارُ أحق ب ِالج ِ ِْ َ َ َُّ َ ” “The neighbour 
is more deserving for his nearness” compiled by al-Bukh┐r┘, 
and for his  saying: “ َالجارُ أحق بشفعة جا َ َ َِ ْ ُ ِ ُّ ِرهَ ًينتظرُ بھا وإن كان غائبا, ِ ِ َِ َ َ َ ََ َِ ِ ْ ,
دا ا واح ان طريقھُھ ًإذا ك ِ َ َ َُ ِ َ ََ ِ ” “The neighbour has more right to be 
given the shuf’ah (priority to buy the house of his 
neighbour), his neighbour should wait for him if he is away 
for this entitlement, if their way (in) is one” compiled by 
A╒mad. And since the particle ا َإنم َّ ِ  doesn’t decisively denote 
the limitation, but it could be for limitation or for other 
things; its Divergent Meaning (mafh┴m al-Mukh┐lafah) is 
not in use. 

And also there is no connotation (of reasoning) for every 
address that specifically mentions the place of utterance 
                                                                                                                           
185 Surah al-Tawbah:60 
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because it is more common in most cases, and that is like 
the saying of Allah Ta’ala: 

}אא{ 
“…and your step-daughters under your guardianship, born of 
your wives in whom you have gone…”186,  

and His Ta’ala saying: 

}א{ 
“If you fear a breach between them twain (the man and his 
wife), appoint (two) arbiters, one from his family, and the other 
from her family…”187,  

and the saying of the Messenger : “ ر إذن رأة نكحت بغي ا ام ِأيم ِ ِْ َ َِ ْ َْ ْ َ َ ََ َ ٍ ُّ
ا َوليھ َِّ ل, ِ ا باط ٌفنكاحُھ ِ َِ َ َ َ ” “Any woman marries without the 

permission of her guardian, her marriage is null” compiled 
by al-Tirmidh┘, and his  saying: “ ستطب ْإذا ذھب أحدكم لحاجة فلي ِْ َِ ََ َ َ َ َ َْ ٍ ْ ُ ُ َ َ َ َ

ار ة أحج ٍبثلاث َ ْ َ ِ َ َ هُ, ِ ا تجزئ ُفإنھ ُِ ْ َ َّ ِ َ ” “If one of you goes to relieve himself 
he should purify himself with three stones, they are 
sufficient for him” compiled by A╒mad. So specifying the 
place of utterance in all these figures is because they are 
common in most cases. Since the step daughter mostly lives 
in the house, and the )ُع ْالخل ُ(  (al-khul’u) mutual divorce 
occurs only when there is breach between the married 
couple, and woman doesn’t marry without a guardian 
unless the guardian doesn’t permit her, and refusing her 
marriage, and the )تنجاء َالاس ْ ِ ْ(  (al-istinjaa’) purification from 
relieving oneself doesn’t happen without stones, therefore 

                                                            
186 Surah al-Nis┐’:23 
187 Surah al-Nis┐’:35 
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there is no connotation of the address in all these example 
and the likes.  

Also the Divergent Meaning (mafh┴m al-Mukh┐lafah) is not 
in use if a text from the Qur’┐n or the Sunnah cancels it, 
then it will be cancelled because the text came contrary to 
it, like the saying of Allah Ta’ala: 

}אאאא{ 
“O ye who believe! devour not Usury, doubled and 
multiplied…”188,  

and His saying: 

}אא{ 
“…And force not your maids to prostitution if they are willing 
chastity…”189,  

so it is not correct to say that the riba is allowed if it is not 
doubled and multiplied, standing on the connotation of 
incompatibility of the └yah as an evidence, because there is 
another text which cancelled this connotation, and that is 
the saying of Allah Ta’ala: 

}א{ 
“…and if you repent, you shall have your capital sums…”190,  

so all the riba is forbidden, and the connotation of His 
saying: } ضاعفة ًأضعافا مُ َ َ َ ًَ ْ َ{  (doubled and multiplied) is not in 
use. Thus it is not correct to say that if they are not willing 
                                                            
188 Surah └li Imr┐n:130 
189 Surah al-N┴r:33 
190 Surah al-Baqarah:279 
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chastity then you can force them to prostitution, for the 
proof of the connotation of incompatibility of the └yah, 
since there is another text which cancels this connotation, 
and that is the saying of Allah Ta’ala: 

}אא{ 
“and don’t come near to zina (unlawful sex): for it is a 
(faahishah) great sin…”191,  

so forcing them to prostitution is forbidden, whether they 
are willing chastity or they are not willing it. 

Accordingly, the connotation of incompatibility is limited 
to the four kinds only which are: The connotation of the 
quality )َمفھُوم الصفة ِّ ُ ْ َ( , the connotation of the condition ) وم ُمفھُ ْ َ
شرط ِال ْ َّ( , the connotation of the objective )ة وم الغاي َمفھُ ََ ُ ْ( , and the 

connotation of the number )دَد وم الع َمفھُ َُ ْ( , and nothing other 
than these four has a connotation (of reasoning), nor that 
its connotation of incompatibility is in use at all.  

 

                                                            
191 Surah al-Isr┐’:32 





čòŞäşÛaflë@člbflnčØÛa@ŽâbflÓc@

The Divisions of the Kit┐b and the Sunnah 

After the discussion of the language is finished, and the 
knowledge of it and its divisions is acquired, it is inevitable 
to know the divisions of the Kit┐b and the Sunnah to 
complete what the inferring from the Kit┐b and the Sunnah 
depends on, that is because the knowledge in the Arabic 
language and its divisions is not enough for the inference of 
the Shar┘’ah verdicts from the Kit┐b and the Sunnah, 
because the expressions of the Kit┐b and the Sunnah are 
legislative texts in which there is the request to act and 
abstain, and in them are: the general and the specific texts, 
the absolute and the restricted texts, the summed up that 
needs clarification, the clarification and that which is 
clarified, and in them is that which has the verdict been 
abrogated and that which is not abrogated. It is inevitable 
to know all these things for the inference from the Kit┐b 
and the Sunnah upon the shar’i verdict, so knowing the 
language and its divisions without knowing the divisions of 
the Kit┐b and the Sunnah is not enough for the inference 
upon the verdict, therefore it is inevitable to know the 
divisions of the Kit┐b and the Sunnah along with knowing 
the Arabic language and its divisions. After studying the 
Kit┐b and the Sunnah it became clear that their divisions 
are limited to five divisions: The first is the commands 

ر( )َالأوام  and the prohibitions )واھي )َّالن , the second is the 
general )ام )ّالع  and the specific )ّالخاص( , the third is the 
absolute )ق )َالمُطل  and the restricted )د َّالمُقي َ( , the fourth is the 
summed up )َالمُجمل ْ( , the clarification )ان )البي  and what is 
clarified )ين َّالمُب َ( , and the fifth is the abrogator )ِالناسخ َّ(  and 
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what is abrogated )سُوخ )َالمن . Any classification other than 
these five is not considered to be a specific division but it is 
classified under one of them, or under the language, or it is 
meaningless seeking of classification, as an example they 
said: among the divisions of the Kit┐b and the Sunnah are 
the literal meaning )ِالظاھر َّ(  and the interpreted meaning 

ؤول( َّالمُ َ( , and they defined the literal meaning that it is what 
denotes a meaning by its original composition or by its 
convention with an outweighed possibility of another 
meaning, and they defined the interpreted that it is carrying 
the expression out on other than its literal meaning when it 
is possible with the support of an evidence, and accordingly 
they treated the texts with abusiveness and interpretations. 
And the reality is that the expression with regard to its 
denotation upon the meaning should be referred to the 
language, and it denotes it either by the composition, by 
the convention or by the shar’i denotation, and these things 
don’t have literal and interpreted meanings, and if they 
exist; they would be among the language divisions not 
divisions of the Kit┐b and the Sunnah. And they said that 
among the divisions of the Kit┐b and the Sunnah is what 
they called “the text” )َّالنص( , and they defined it by what 
has additional clearness over the apparent for a significance 
in the mind of the speaker not in the tense itself, like the 
saying of Allah Ta’ala: 

}אא{ 
“…then marry what is pleasant to you of (the allowed) women, 
two, or three, or four…”,  

the beginning of the └yah is: 

}אאא{ 
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“And if you fear that you shall not be able to deal justly with 
the orphan girls then marry…”192,  

it means if you fear that you may not deal justly with the 
orphan girls, for their lust deficiency, and a shortage in 
their desire in you, then marry other than them from what 
is lawful for you of women, they said: the └yah is clear in 
permitting marrying what is pleasant of women, because it 
is understood just from hearing the tense, and it is also a 
clarification text for the number, because the permissibility 
of marrying was known from other texts and from the 
action of the Messenger  before the arrival of this └yah, 
but the number wasn’t clarified until this └yah clarified it, 
so understanding that the └yah is for legislating the number 
of wives by four is considered as an understanding of the 
text )ّالنص َّ( , and understanding the marrying of other than 
the orphan girls is an understanding of the literal meaning 

اھر( ِالظ َّ( , this is what they said. The truth is that 
understanding the number came from the literal denotation 
(al-man═┴q) )ُالمنطوق ْ َ(  of His Ta’ala saying in the └yah: 

}{ 
“two, or three, or four”,  

and understanding the marriage of other than the orphan 
girls came from the literal denotation of His Ta’ala saying 
in the └yah: 

}אא{ 
“then marry what is pleasant to you of (the allowed) women”,  

                                                            
192 Surah al-Nis┐’:3 
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and there is no difference between them from the 
perspective that both understandings are from the man═┴q, 
and there is no room for this differentiation that this 
understanding came from the text and this understanding 
came from the literal meaning.  

And they said that among the divisions of the Kit┐b and the 
Sunnah is the phrasing of the text )ّعبارة النص َّ ُ َ ِ( , they said: the 
inference by the phrasing of the text is acting according to 
what the words are carried on for it, and the text is the 
phrase of the Qur’┐n and the ╒ad┘th, and it is more general 
than being a text with extra clarification )ّنص َ( , a literal 
meaning )ِظاھر َ( , an interpreted meaning )س َّمُف )رَ , or a special 

ّخاص( َ . That is the shift of the mind from the phrasing of the 
Qur’┐n to the verdict is the extraction of the mujtahid from 
what the words are carried on for it. Like in the saying 
Allah Ta’ala: 

}א{ 
“…But he whom the baby is born for him shall bear the cost of 
their (the mothers) food and clothing on equitable terms…”193,  

so what is affirmed by the phrasing of the text which is 
(But he (the father) shall bear the cost of their (the mothers) 
food) is that the alimony )ة َالنفق َ َّ(  is an obligation upon the 
father, so the words are carried on for this purpose. This 
division is also meaningless, because the verdict is taken 
from the literal denotation of the └yah, so it is of the 
man═┴q.  

And they said: among the divisions of the Kit┐b and the 
Sunnah is the text indication )َّإشارة النص ُ َ َ ِ( , and they defined 
                                                            
193 Surah al-Baqarah:233 
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it by considering that which its linguistic composition is 
affirmed, but it is not meant nor is the text carried on for it, 
and it is not apparent in every direction, like in the saying 
of Him Ta’ala: 

}א{ 
“…But he whom the baby is born for him shall bear the cost of 
their (the mothers) food and clothing on equitable terms…”,  

what is affirmed by the indication of this text is kinship of 
the child to the father, because it ascribed the child to the 
one he was born for him with the particle )ل(  which 
necessitates the specialty. Also there is an indication in the 
text that the alimony is a duty upon the relatives other than 
the father in accordance with their portions of the 
inheritance, even the expenditure of the infant is a must 
upon the mother and the grandfather as thirds, because the 
inheritor )وارث )ِال  is derived noun from the inheritance 

)الإرث( , so the verdict must be based on its meaning. And 
like that is the saying of Allah Ta’ala: 

}א{ 
“…And the carrying of the (child) to his weaning is (a period of) 
thirty months…”,  

what is affirmed in the text is the favor of the mother upon 
the child, because the └yah is: 

}אא
א{ 

“We have enjoined on man kindness to his parents; his mother 
did bear him in pain, and she gave him birth in pain. And the 
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carrying of the (child) to his weaning is (a period of) thirty 
months…”194 

and there is an indication in it that the minimum period of 
pregnancy is six months. Abd al-Razzaaq narrated in his 
compilation and al-Baihaqy narrated from M┐lik Ibn Anas: 
that a man married a woman then she gave birth in six 
months, and Othmaan was about to stone her, the nIbn 
Abbaas said: verily if she litigates you; she wins the case 
against you, Allah Ta’ala said: 

}א{ 
“And the carrying of the (child) to his weaning is (a period of) 
thirty months”  

and He said: 

}{ 
“…and his weaning is in two years…”195,  

so if the weaning is in two years; the remaining period for 
the is six months, then Othmaan cancelled her punishment. 
It is also meaningless to make this a division of the Kit┐b 
and the Sunnah, because it is a division of the connotation 
denotation, it is the indication denotation, and it is of the 
linguistic discussions not of the Kit┐b and the Sunnah 
discussions.  

And they said: among the divisions of the Kit┐b and the 
Sunnah is the denotation of the text, and they defined it 
that it is what is affirmed by the meaning of the text 

                                                            
194 Surah al-Ahq┐f:15 
195 Surah Luqm┐n:14 
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linguistically not by diligence (ijtih┐d), like forbiddance of 
saying ugh )ّأف ُ( , it is shown without ijtih┐d, so what is 
affirmed by denotation of the text is that what is affirmed 
by the language composition, and it means an apparent 
meaning that can be known by hearing the expression 
without scrutiny. The truth is this division is apparent that 
it is of the literal denotation (al-man═┴q), so it is of the 
language discussions.  

And they said: among the divisions of the Kit┐b and the 
Sunnah is the necessity of the text, and that is what the text 
doesn’t function unless it is conditionally preceded by it, so 
it is a matter the text necessitates for the validity of what it 
deals with, so it becomes an additional matter to the text by 
necessity, an example for it is the saying of Allah Ta’ala: 

}{ 
“…it is ordained that he should free a believing slave…”196,  

it necessitates possessing the slave, but it is not mentioned, 
as if it said: freeing a slave owned by you, because freeing 
the free person or the slave of the others is invalid, so 
freeing a slave necessitate that he is owned by you, and this 
is of the necessity of the text. And this division also is not 
correct to make it a division of the Kit┐b and the Sunnah, 
since it is one of the language discussions, it is a kind of the 
necessity denotation, it is denoted from the meanings of the 
singular expressions, that it is a condition for the denoted 
meaning by the compatibility, and it is either the mind 
necessitates it, like one’s saying to someone: shoot, it 
necessitates the order to have the bow and arrow and the 

                                                            
196 Surah al-Nas┐’┘:92 
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goal, because the necessitates them for the shooting, or it is 
necessitated by the Shar┘’ah like his saying: do free your 
slave on my behalf, it necessitates that he requests to own 
the slaves, so if he had freed him, it becomes clear that the 
slave got into his ownership (before freeing him), because 
the freeing according to the Shar┘’ah is invalid except in 
what is owned, and like that is the └yah: }ة رُ رقب ٍفتحري َ ََ َ َِ ْ{  (it is 
ordained that he should free a believing slave), it 
necessitates the ownership of the slave, so it is of the 
necessitation denotation )زام ة الالت )دلال , a division of the 
connotation, and it is of the language discussions not of the 
discussions of the Kit┐b and the Sunnah. 

And they said: among the divisions of the Kit┐b and the 
Sunnah is the hidden )ّالخفي ِ َ( , and it is that which has a 
meaning got hidden by a matter external from the text, and 
it cannot be possessed except by seeking it, like His Ta’ala 
saying: 

}אאא{ 
“As to the thief, male or female, cut off his or her hands…”197,  

it is apparent concerning the obligation of cutting the hand 
of every thief, and at the same time it is hidden concerning 
the (dtarraar) snatcher (who snatches the money after 
cutting its pouch)  and the nabbaash (gravedigger), because 
in the convention of the people of the language they have 
different names other than thief, so we scrutinized it and 
found that specializing the snatcher by another name is 
because of an additional meaning in the theft, since the 
theft is secretly taken an honoured property from the 

                                                            
197 Surah al-M┐’idah:38 
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sanctuary of its similar, and the thief steals from someone 
who is watchful and intending to protect the property, at a 
kind of inattention and unconsciousness befalls him, and 
for specializing the gravedigger by another name for the 
lessens of the stealing meaning in it, because he steals from 
the dead who is not intending the protection, and all this is 
hidden. This division is considered as meaningless tamahhul 

)ُّتمحل(  (claiming a place for the placeless). Verily the theft 
has a linguistic meaning that doesn’t befit the dtarraar and 
the nabbaash, in addition, cutting the hand has conditions 
provided by the Sunnah. And the verdict of the thief is 
known, it is different to the verdict of the dtarraar and the 
nabbaash and different to the verdict of the plunderer 

ِالمُنتھب( َ(  and the embezzler )ِالمُختلس َ( , so calling this by the 
hidden and making it one of the divisions of the Kit┐b and 
the Sunnah is claiming a place for the placeless and it is 
meaningless.  

And they said: among the divisions of the Kit┐b and the 
Sunnah is the ambiguous (al-mushkal) )شكل َالمُ ْ( , which is 
deep in its ambiguity, i.e. the words which are ambiguous 
in their similarities, so it has additional hiddenness over the 
hidden, it is opposite to what they called “the text” )ّالنص َّ(  as 
a division, which has additional clearness over the apparent, 
therefore it needs scrutiny between the demand and the 
contemplation, and the example for that is the saying of 
Allah Ta’ala: 

}א{ 
“…so approach your tilth (arable) how you will…”198,  

                                                            
198 Surah al-Baqarah:223 
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so the word )ى َّأن َ(  (anna) is ambiguous, sometimes it means 
whence (from where), like in His Ta’ala’s saying: 

}א{ 
“…O Maryam, whence (comes) this to you?...”199,  

means from where do you get this provision that comes to 
you every day, and sometimes it means how, as in His 
Ta’ala’s saying: 

}{ 
“…how can I have a son…”200,  

so its meaning is ambiguous, does it mean from where or 
how. So if we scrutinize the expression )ْالحرث َ(  tilth, we 
know that )ى )َّأن  anna here means how, not from where, 
because the rear part is not a place of tilth )ْالحرث َ(  but a 
place of filth (excrement) )ْالفرث َ( , accordingly, approaching 
the woman from her back part is forbidden. So had the 
word harth not been there, the expression anna )ى )َّأن  would 
be ambiguous, because sodomy )واط ْالل َ ِّ(  is decisively 
forbidden, and anna would possibly be explained by from 
where, and leads to allow sodomy with the woman, but the 
existence of the word }رثكم ْح ُ َ ْ َ(  your harth removed its 
ambiguity. Also this is not a division of the Kit┐b and the 
Sunnah, but it is of the language discussions, because the 
expression )ى َّأن َ(  anna is one of the common expressions, 
which is a division of the expression with regard to the 
denotative and the denoted )دلول دال والم َال ُّ(  like the expression 
( ين( ْالع َ  al-‘ayn for the eye that sees and for the water spring, 
                                                            
199 Surah └li Imr┐n:37 
200 Surah Maryam:8 
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so the expression anna is of the common expressions, and 
the indication determines the meaning of the common 
expressions, hence the word }رثكم ْح ُ َ ْ َ(  your tilth is an 
indication denoting that the meaning of anna is how. So 
there isn’t any ambiguity, and therefore the so called 
ambiguous )شكل َالمُ ْ(  is not considered to be a division of the 
Kit┐b and the Sunnah. 

And they said: among the divisions of the Kit┐b and the 
Sunnah is the explained )سر َّالمُف َ( , and that is what has more 
clarification than the text )َّالنص(  -which they considered it 
as a division, which is clearer than the apparent- so that 
there isn’t any possibility of interpretation )ل ِتأوي ْ َ(  or 
specification )ِتخصيص ْ َ(  like the saying of Allah Ta’ala: 

}א{ 
“So the Angels prostrated themselves, all of them together”201,  

the name Angels is a common apparent name that has the 
possibility of specification, but this possibility is ceased 
with the explanation of His Ta’ala’s saying: }م ْكلھُ ُّ ُ{  (all of 
them), but the possibility of prostrating together or 
separate remained, then the interpretation possibility of 
being separate got ceased by His saying: }ون َأجمعُ َ ْ َ{  (together) 
this so called division is a kind of the meaningless tamahhul 
(claiming a place for the placeless), because using the 
confirmation in the speech doesn’t make it a division of it, 
nor does it make it a special division of the Kit┐b and the 
Sunnah. And there is no room for it to be discussed when 
deriving the Shar┘’ah verdicts. 

                                                            
201 Surah al-Hijr:30 
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And thus all the matters that they mentioned as divisions of 
the Kit┐b and the Sunnah are not divisions of them, but 
they are of the language discussions, or of the meaningless 
tamahhul, and the studying clarified that the divisions of 
the Qur’┐n are limited to five divisions, they are:  

The command )َالأمر(  and the prohibition )َّالنھي( , the general 
ام( )ّالع  and the specific )ّالخاص( , the absolute )ق )َالمُطل  and the 

restricted )َّالمُقيد َ( , the summed up )َالمُجمل ْ  and what is clarified 
ين( َّالمُب َ( , and the abrogator )ِالناسخ َّ(  and what is abrogated 

)َالمنسُوخ( , and there is no divisions other than that.     

 



ïèŞäÛaë@Šßþa@

The Command and the Prohibition (al-Amr 
wa’l-Nah┘) 

The command is requesting in a superiority manner to do 
an action. And the prohibition is requesting in a superiority 
manner to leave an action. The command and the 
prohibition mean the request, so the command is a request 
to perform the action, and the prohibition is a request to 
leave the action. But the shar’i commands and prohibitions 
are not all of one type, but the commands and the 
prohibitions differ in accordance with the differences of the 
indications and the situations.  

The command could be for the obligation )الوُجُوب(  like the 
saying of Allah Ta’ala: 

 }א{ 
“Perform the prayer…”202,  

And it could be for the preference )دب ْالن َّ(  like His Ta’ala’s 
saying about the emancipation (freedom) writing for the 
slaves: 

}{ 
“…then do write for them…”203  

                                                            
202 Surah al-Isr┐’:78 
203 Surah al-N┴r:33 
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And it could be for the permissibility like His Ta’ala’s 
saying: 

}אא{ 
“…But when you end your ihraam (of hajj and ‘Umah) do 
hunt”204.  

 

ïçaìŞäÛaë@Šßaëþa@Êaìãc@

The Types of Commands and Prohibitions  

The commands and the prohibitions are of two kinds: 
explicit and inexplicit.  

The explicit is of two kinds: one of them has the command 
expression and the prohibition expression like the saying of 
Allah Ta’ala: 

}אאא{ 
“Allah commands you to render back the Trusts to whom they 
belong…”205,  

and like His Ta’ala’s saying: 

}אאא
אא{ 

                                                            
204 Surah al-M┐’idah:2 
205 Surah al-Nis┐’:58 
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“Only those who fight you for the religion, and drove you out 
of your homes, and supported (others) in driving you out, Allah 
forbids you to befriend them…”206  

The second is that the expression composed linguistically 
for the command and the prohibition denotes the 
command and the prohibition like: 

}אאא{ 
“As to the thief, male or female, cut off his or her hands…”207,  

and like 

}אא{ 
“…and let a party of the Believers witness their punishment”208,  

and like 

}אא{ 
“…approach not prayers when you are in a drunken state…”209,  

and like 

}אאא{ 
“…betray not the trust of Allah and the Messenger…”210,  

so in these texts, the expression linguistically composed for 
the command denoted the command, and the expression 

                                                            
206 Surah al-Mumtahanah:9 
207 Surah al-M┐’idah:38 
208 Surah al-Nur:2 
209 Surah al-Nis┐’:43 
210 Surah al-Anf┐l:27 
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linguistically composed for the prohibition denoted the 
prohibition. 

The inexplicit: the command or the forbidden expression is 
not what denotes the command or the forbidden, but the 
sentence of the text includes the meaning of the command 
or the prohibition, i.e. the denotation upon the command 
or the prohibition comes from what the sentence of the 
text includes of command or prohibition meaning, not 
from the command expression or the prohibition 
expression, like 

}א{ 
“…Fasting is prescribed upon you…”211, 

}א{ 
“…verily Allah loves not the wasters”212,  

and as such.  

The inexplicit comes in numerous situations: 

Some of them came as a report determining a verdict, like 
His Ta’ala’s saying: 

}א{ 
“…Fasting is prescribed upon you…” 

}אאא{ 
“The mothers shall give suck to their children…”213, 

                                                            
211 Surah al-Baqarah:183 
212 Surah al-A’r┐f:31 



U╖┴l al-Fiqh – 1st Draft Translation 

335 

}אא{ 
“…And never will Allah grant to the disbelievers a way 
(authority) over the Believers”214, 

}{ 
“…its  expiation is feeding ten (miskeen) indigent persons…”215,  

and like that is what has the meaning of the command or 
the prohibition. And of this category are the expressions al-
far╔ )ْالفرض َ( , al-w┐jib )ِالواجب َ( , and al-halaal )َالحلال(  which 
came explicitly in the command like His Ta’ala’s saying in 
the └yah of the sadaqaat (al-zak┐h): 

}אאא{ 
“Alms are for the poor and the needy…” up to His saying: 

}א{ 
“…it is obliged by Allah…”216,  

and like what is narrated that the Messenger  said in a 
sermon: “ َّأيھا الناسُ َ ُّ يكم الحج, َ َّإن الله عز وجل قد فرض عل َّ ََّ َ َ َ َ َ َُ ُ َْ َ َْ َّ َ ِ ” “O people, 
Allah the Great and Almighty had obliged the Hajj upon 
you” compiled by A╒mad and al-Nasa’i, and like what is 
narrated from Ibn ‘Umar: “ ولُ الله  ِفرض رسُ َ َ َ ِصدَقة الفطر) ص(َ ْ ِ َ َ َ ” 
“The Messenger of Allah  had obliged the sadaqah of al-
fidtr (the fast breaking)” compiled by Ibn M┐jah, and like 
his  saying: “ر ل أمي ع ك يكم م اد واجب عل ٍالجھ ِ َ ِّ ُ ُ ََ َ َ َ َْ ْ ٌ ِ ُِ ” “The jih┐d is 
                                                                                                                           
213 Surah al-Baqarah:233 
214 Surah al-Nis┐’:141 
215 Surah al-M┐’idah:89 
216 Surah al-Tawbah:60 
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obligatory upon you with every Emir (Commander)” 
compiled by Ab┴ D┐wud, and like His Ta’ala’s saying: 

}אא{ 
(It is made lawful for you to approach to your wives on the 
night of the fasts, …) 187 Surah al-Baqarah,  

and like His Ta’ala’s saying: 

}אא{ 
(…Allah has allowed trade…) 275 Surah al-Baqarah,  

and also what came of the prohibition expressions like His 
Ta’ala’s saying: 

}אא{ 
(Say: The things that my Lord has indeed prohibited are 
the shameful deeds, whether open or secret…) 33 Surah al-
A’raaf,  

and His Ta’ala’s saying: 

}א{ 
(…and forbidden usury),  

and His saying: 

}òflnžîflàÛa@ŽáØžîÜflÇ@žoflßğŠŽyNNN{   

(prohibited for you (of food) are: dead meat…) 3 Surah al-
M┐’idah,  

all these are of the inexplicit, although they are clear in the 
denotation upon the shar’i verdict, they are inexplicit in the 
command or the prohibition, so the expression “َفرض َ َ ” “He 
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obliged” explicitly shows the shar’i verdict but it is 
inexplicit in the command, and the expression “َحرم َّ َ ” “He 
prohibited” explicitly shows the shar’i verdict but it is 
inexplicit in the prohibition, therefore they are considered 
to be of the inexplicit.   

Among the situations of the inexplicit is what came to 
praise the action or praise its doer in the command, or what 
came to dispraise the action or dispraise its doer in the 
prohibition, like His Ta’ala’s saying: 

}אאא{ 
(And those who believe in Allah and His Messengers, they are 
the Sincere (lovers of truth)…) 19 Surah al-Hadeed,  

and His Ta’ala’s saying: 

}{ 
(…but you are indeed a people transgressing beyond bounds 
(committing great sins)) 81 Surah al-A’raaf, and as such.  

And among them is what came making the reward a 
consequence for the action in the commands, and what 
came making the punishment a consequence for doing the 
prohibited in the prohibitions, like His Ta’al’s saying: 

}א{ 
(…and whoever obeys Allah and His Messenger He admits him 
to Gardens with rivers flowing beneath…) 13 Surah al-Nis┐’,  

and like His Ta’ala’s saying: 

}אא{ 
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(And whoever disobeys Allah and His Messenger and transgress 
His limits, He admits him to a fire, to abide therein…) 14 
Surah al-Nis┐’, and what is similar to that. 

And among them is what came reporting Allah’s love in 
the commands, and His hatred and dislike in the 
prohibitions, like His Ta’ala’s saying: } ...َوالله يُحب المُحسنين َِ ِ ِْ ْ ُّ ُ َّ{  
(…Allah loves those who do good) 134 Surah Aali Imraan, 
and His saying: } ...سرفين هُ لا يُحب المُ َإن ِ ِِ ْ ْ ُّ َ َّ ِ{  (…verily Allah loves 
not the wasters) 141 Surah al-An’aam, and His Ta’ala’s 
saying: } ...ر اده الكف ى لعب َولا يرض َ َ َ َْ ُ َْ ِ ِ ِ ِ ْ...{  (…and He likes not 
disbelief for His servants…), } ...م ْوإن تشكرُوا يرضهُ لك ُ َ َُ َ َْ ْْ َ ِ...{  (…and 
if you are grateful, He is pleased therewith for you…) 7 
Surah al-Zumar, and what is similar to that.  

And among them is the report which denotes the verdict 
like the saying of the Messenger : “ضمان ِالخراجُ بال َِ َّ َ ” what 
translates to “The Kharaaj (the yield) is by the guaranty” 
compiled by A╒mad, (it means if an item is sold but it is 
subject to be returned for a defect in it, its benefits are for 
the buyer, since he owns it from the time he bought it until 
he returns it, and he is in charge for it, and he guarantees to 
return it in the state he bought it), and his  saying: “ اع َمن ب َ َ

ائع ا للب رت فثمرتھ د أب لا ق ِنخ ِ َِ َ َ َ َُ َ َ َ َْ ِّ ُ ْ ً اعُ, ْ شترط المُبت َإلا أن ي َْ َ ِ ْ َ َ َّ ِ ” “Whoever sells 
pollinated palm trees, their fruits are for the seller, unless 
the buyer stipulates (to have them)” compiled by al-
Bukh┐r┘, and His  saying: }... ة رُ رقب أ فتحري ا خط ل مُؤمن ٍومن قت َ َ َ َ ََ َ َ َ َ َِ ْ ْ ًْ َ ً ِ

ه ى أھل سلمة إل ة مُ ة ودي ِمُؤمن ِ ِ ِْ َْ َ ِ ٌ ٌَ َ َ ََّ ٍ َ...{   (…if one kills a Believer by 
mistake, it is ordained that he should free a believing slave, 
and pay compensation to the deceased’s family…) 92 Surah 
al-Nis┐’, and }...اس حج البيت ى الن ِو عل ِْ َ َ ِ ِ َْ ُّ ِ َّ َ َّ...{  (…pilgrimage to the 
house (al-Masjid al-╒ar┐m) is a duty menkind owe to 
Allah…) 97 Surah Aali Imraan, and what is similar to that.  
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So these matters denote requests to act, or requests to leave, 
but their denotations over the command and the 
prohibition are not from the (imperative) tense of 
command and prohibition, but the sentences in which they 
came, include the meanings of command and prohibition. 

 

Šßþa@òflÌîč•@

The Tense of Command (the imperative) [╖┘ghah al-
amr] 

The tense of command linguistically composed is “ْإفعل َ ْ ” 
“do” or what acts in accordance with it, like the verbal 
nouns: “ِھات َ ” give me, “ال َتع َ ” come, and the verb in present 
tense combined with the command particle “لام الأمر” like: 

ِليُنفق ذو سعة من سعته{ ِ ِ ِ َِ َ َ َْ ٍ ُ ْ ْ...{  (Let the man of means spend according 
to his means…) 7 Surah al-║alaaq, }... ة من ذابھُما طائف شھد ع َولي َ َ َ َ َ َِ ٌِ َ َ َ ْ ْ ْ

ؤمنين َالمُ ِ ِ ْ ْ{  (…and let a party of the Believers witness their 
punishment) 2 Surah al-Nur, so these are the tenses 
composed in the language for the command, and there is no 
tense other than them, and the legislator didn’t set any 
Shar’i convention for the tense of command, but the 
shariah considered what is linguistically composed. 

The tense of command comes in sixteen meanings: 

The first: “الإيجاب” the obligation, like His  saying: } وا ِوأقيمُ َ َ
َالصلاة َ َّ...{  (And establish the prayer…) 43 Surah al-Baqarah. 

The second: “دب ْالن َّ ” the preference, like His  saying: 
ًفكاتبُوھُم إن علمتم فيھم خيرا...{ ْ ْ َْ َ َْ ِْ ِ ِ ُِ َ ِوءاتوھُم من مال الله, ِ َ َِ ْ ِ ْ ْ الذي ْ◌اتاكمُ ُ َ َ ِ َّ...{  (…and 

give them the writing (of emancipation) if you find in them 
goodness and honesty, and give them something of the wealth 
of Allah which He had bestowed upon you…) 33 Surah al-Nur, 
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so the emancipation writing and giving them money is 
preferable, because it necessitates the reward, with no 
punishment for not performing them. And of the 
preference is the disciplining like the saying of the Prophet 
 to Ibn Abbas: “َكل مما يليك َِ َِّ ْ ُ ” “Eat from what is near to you” 
compiled by al-Bukh┐r┘. 

The third: “اد َالإرش ْ ” the guidance, like His  saying: 
الكم...{ ْواستشھدوا شھيدَين من رج ُ ِ َِ َِ ْ ْ ِْ ِ َِ َُ ْ...{  (…And get two witnesses, out of 

your own men…) 282 Surah al-Baqarah, so He Ta’ala had 
guided the servants to get witnesses when they contract a 
loan.  

The forth: “َالإباحة ِ ” the permissibility, like His  saying: 
ربُوا...{ وا واش َوكل َ َْ ُ ُ...{  (…and eat and drink…) 187 Surah al-

Baqarah, eating and drinking are of the permissible, for the 
evidence that their permissibility is a legislation for us, but 
if they were obligatory, they would be a duty upon us. 

The fifth: “د ِالتھدي ْ َّ ” the threatening, i.e. the frightening, like 
His  saying: }...ئتم ا ش وا م ْاعمل ُ ْ ِ َ َُ ْ...{  (…Do what you will…) 40 
Surah Fussilat, because it is apparent that what is meant is 
not the permission to act as they will, and with the support 
of the indications that what is meant is the frightening. 
And close to the threatening is the warning, which is 
notification with frightening, like His  saying: }...وا ُق َّل تمتعُ َ َ ْ
ار ى الن إن مصيركم إل ِف َّ َ ُِ ِْ َ َِ َّ َ{  (…Say: Enjoy (your brief power) But verily 

your destiny is Hell fire) 30 Surah Ibr┐h┘m, His saying: “say” 
is a command to notify. 

The sixth: “ان َالإمتن ِ ” showing the favor, like His Ta’ala’s 
saying: }...ُم اللهك ا رزقك وا مم ُل َّ ُ ُ َ َ َ َّ ِ ُ...{  (…eat from what Allah has 
provided for you…) 142 Surah al-An’aam, His saying: “from 
what He provided for you is an indication for showing the 
favor. 
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The seventh: “أمور رام بالم ْالإك َ ُ ْ ِ ” honouring the commanded 
one, like His  saying: }ين سلام آمن ا ب َادخلوھ َ َِ ِ ٍ َ ُِ ُ ْ{  (Do Enter paradise 
with Peace and Security) 46 Surah al-Hijr, His saying: (with 
Peace and Security) is an indication for willing to honour 
them. 

The eighth: “ سخير ِالت َّ(  the subjugation, like His Ta’ala’s 
saying: } ...ئين ردَة خاس وا ق َكون َِ ِ َِ ً ُ ُ{  (…We said to them: “Be apes, 
despised and rejected) 65 Surah al-Baqarah, means do become, 
because Allah Ta’ala addressed them on the occasion of 
humiliating them, i.e. do become apes, then they became as 
He willed.  

The ninth: “ز  ,the challenge (showing the disability) ”التعجي
such as His  saying: } ...ه سُورة من مثل ِفأتوا ب ِ ِ ِْ ْ ٍ َ ِ ُ ْ َ...{  (…then produce 
a sura of its like thereof…) 23 Surah al-Baqarah, so He made 
them failed to bring forward a Surah of its like thereof by 
requesting an opposition to it. 

The tenth: “ة  :the insult, such as His Ta’ala’s saying ”الإھان
ريم{ ز الك ُذق إنك أنت العزي ِ َِ ْ ُْ َ ََ ْ َ َّ ِ ْ ُ{  (Taste (this)! you truly was the mighty, 

full of honour) 49 Surah al-Dukhaan, it is an insult, for the 
situation indication, and describing the kaafir by the 
mighty, full of honour is out of mockery, and from the 
insult is His Ta’ala’s saying: }دا ارة أو حدي وا حج ل كون ًق ِ َِ َ َْ َْ ً ُ ُ ُ{  (Say: 
“(Nay!) be you stones or iron) 50 Surah al-Isr┐’, He meant the 
carelessness about them whether they are mighty or lowly, 
and He doesn’t mean their becoming stones or iron. 

The eleventh: “سوية َالت ِ َّ ” the similarity, like His Ta’ala’s 
saying: }صبرُوا ِفاصبرُوا أو لا ت ِْ ْ َْ ََ َ...{  (…whether you bear it with 
patience or not, it is the same to you …) 16 Surah al-Dtur, 
that means patience and non patience are similarly useless. 

The twelfth: “دعاء ُال ” the supplication, like His Ta’ala’s 
saying: }لك َربنا وآتنا ما وعدتنا على رُسُ َ َ َ َ َ َِ َِ َ َ َ َْ َّ...{  (Our Lord, and grant us 
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what you had promised us through your Messengers…) 194 
Surah Aali Imraan. 

The thirteenth: “ي ِّالتمن ” the wish, like the poet’s saying: “ َألا

لُ ألا انجل ِأيھا الليلُ الطوي َ َْ َ ِ َّ ْ َّ ُّ ” “O you long night, do clear up”, it is a 
wishing notification of the departure of the night and the 
disclosure of the morning. 

The fourteenth: “ار ِالاحتق ” the contempt, like His Ta’ala’s 
saying telling what Musa said to the magicians: } ... ْألقوا ما أنتم ُ ُْ َ ََ ْ

ون َمُلق ُ ْ{  (…Musa said to them: “You throw what you are 
willing to throw) 80 Surah Yunus, to contempt their magic 
in confronting the miracle. 

The fifteenth: “وين ْالتك َّ ” the creation, like His Ta’ala’s saying: 
ُكن فيكونُ...{ َُ َ ْ{  (…when He decrees a matter, He says to it: “be” 

then it becomes) 117 Surah al-Baqarah, what is meant is not 
the reality of the address and existing the things, but His 
swift of creating or the creating itself, and the difference 
between the creation and the subjugation is that in the 
creation it means the formation of the nonexistent, and in 
the subjugation is its being transformable from a form or a 
quality to another. 

The sixteenth: “ ر َالخب َ ”is the report, and that is the tense 
comes in its meaning, like saying of the Messenger : “ م َإذا ل َ ِ
ئت ا ش نع م ستح فاص َت ْ ِ َ ْ ْ َْ َ َِ ” “If you don’t be ashamed, then do 
whatever you will” compiled by al-Bukh┐r┘. that means you 
have done. The tense came as a command, but the meant is 
the report. And contrary to it is when the report comes in 
the meaning of a request like His Ta’ala’s saying: } دَات ُوالوال ِ َ َْ

املين ن حولين ك ِيُرضعن أولادَھُ ِْ ْ ْ ْ ْ َْ َ َِ َِ َ ََّ َ...{  (The mothers shall give suck to 
their children for two whole years…) 233 Surah al-Baqarah, 
and this is previously mentioned in the inexplicit 
command. 
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The tense of command in these texts is what benefits these 
meanings, which shows that it is useful for several 
meanings. Now the question that comes along is: did the 
tense of command denote all these meanings linguistically 
by participation between them, so that it is a common 
expression which denotes several meanings, and the meant 
meaning can be understood by an indication, or does it 
denote one meaning as real meaning and the remainder as 
metaphor? The answer to that is, the tense of command is 
linguistically composed to denote a request, it is not 
composed specifically for the obligation, nor is it for the 
preference, the permissibility, the challenge or any of the 
mentioned meanings, but it is composed for the request 
only. But as for its denotation upon every one of the 
mentioned meanings, this is by its denotation upon the 
request with an indication to clarify what is meant by the 
request, i.e. the original denotation of the tense in all these 
sentences according to the linguistic composition is only 
the request. But the expression request is general, it includes 
every request, then the indication came and clarified the 
kind of request meant by the tense of command. So in all 
these sentences the tense of command denoted the request, 
i.e. it denoted the meaning it had been composed for it in 
the language, and beside the request an indication came and 
denoted what is meant by the request in the sentence, that 
is the kind of request: is it a decisive request, or an 
indecisive request, or an optional request, or a challenging 
request, or an insulting request, or others. Accordingly the 
mentioned meanings are the meanings meant by the 
request, i.e. the kind of request, and they are not meanings 
for the tense of command. The tense of command came for 
the request in the language composition, and got joined 
with an indication that denoted what is meant by the 
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request, so the sum of the tense of command plus the 
indication is what denotes the obligation, the preference, 
the permissibility, the challenge or the insult…etc. and as 
for the tense alone without the indication; it only denotes 
the request, so without an indication the tense of command 
doesn’t denote anything at all other than just a request.  

It is incorrect to say that the tense of command has a real 
meaning in the obligation and metaphor in the remainder, 
because the real meaning is the expression used for what it 
was composed for in the addressing convention, and the 
metaphor is the expression used in other than the meaning 
it was composed for it, for an indication that prevents (to 
mean) the original meaning. The addressing convention 
here is the Arabic language, and the tense of command 
wasn’t composed in the language for the obligation, but it 
was composed for the request only, hence it is not a real 
meaning in the obligation linguistically, and thus it is not a 
real meaning in the preference, nor is it in the 
permissibility, the challenge, the insult, nor is it a real 
meaning in any of the meanings mentioned in the previous 
sentences, because it is not composed for any of these 
meanings linguistically, so it is not a real meaning in it. 
Thus the tense of command is not metaphor in the 
permissible, it is not similar to the saying: “I saw a Lion in 
the bath”, because the tense of command is used in other 
than what it was composed for it for an indication that 
prevents using the original meaning, but it is used for what 
it was linguistically composed for it in all the previous 
sentences and that is the request. So the preference and the 
permissibility are requests like the obligation, and the 
challenge, and the insult are requests like the obligation, 
and using the tense of command in all of them is equally 
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like using it in the obligation without any differences 
between them. And used in the other meanings, but an 
indication came beside the request denoted the other 
meanings. So the other meanings are not the denotation of 
the commanding tense only, but the denotation of the sum 
of the tense of command plus the indication, so His Ta’ala’s 
saying: }م الله ا رزقك وا مم ُفكل َّ ُ ُ َُ َ ََ َّ ِ ُ...{  (So eat of the sustenance which 
Allah has provided for you…) 114 Surah al-Nahl, benefits 
the meaning of bestowing the favor, and this meaning is 
not taken from the commanding tense }وا ُكل ُ{  (eat), nor is it 
taken from the sentence }م الله ا رزقك ُمم َّ ُ ُ َ َ َ َّ ِ{  (of the sustenance 
which Allah has provided for you), but it is taken from the 
combination of the word }ُكلوا ُ{  (eat) and }ُمما رزقكم الله َّ ُ ُ َ َ َ َّ ِ{ , so His 
Ta’ala’s saying: (of the sustenance which Allah has provided 
for you) is an indication denotes that what is meant is not 
commanding them to eat, but showing His favor of 
provision upon them. And His Ta’ala’s saying: } سلام ٍأدخلوھا ب َ َُ َِ ُ ْ ُ

ين َآمن ِ ِ{  (Do enter paradise with peace and be secure) 46 Surah 
al-Hijr, benefits the meaning of honouring, and it benefits 
that by the indication }ين َبسلام آمن َِ ِ ٍ ِ{  (with peace and be secure) 
beside His saying: }ا َأدخلوھ ُ ُ ْ ُ{  (Do enter it) means the Paradise. 
And thus are all the meanings, they are not of the 
commanding tense, but they are of the tense and the 
indication together. On the other hand, unlike the word (in 
the bath) of the saying: “I saw a lion in the bath” the 
indication doesn’t prevent (to mean) the original meaning 
which is the request, but it clarifies the kind of request i.e. 
what is meant by it, therefore it is not a metaphor, because 
in the metaphor the indication prevents (to mean) the 
original meaning like: “ِرأيت بحرا في المسجد ِ َ َ ًَ ُ ْ َ ” “I saw an ocean 
in the Masjid”, accordingly the commanding tense is not 
metaphor in those meanings. 
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Also it is not a common expression for all those meanings, 
because the common is the expression composed for every 
one of the two meanings or more, like the word )ين ْالع َ(  (al-
‘ayn), it means: the fountain, the eye that sees, and the 
currency. But the tense of command wasn’t composed 
linguistically for every one of these meanings, and it wasn’t 
composed for any one of them, but it was composed for the 
request. And these meanings are clarifiers for the kind of 
request, i.e. a clarifier that His Ta’ala’s saying: } ... سُورة ٍفأتوا ب َ ِ ُ ْ َ

ه ِمن مثل ِ ِ ِْ ْ...{  (…then produce a sura of its like thereof…) 23 
Surah al-Baqarah, that it is a request for the challenge, and 
His saying: }ُذق إنك أنت العزيز الكريم ِ َِ ْ ُْ َ ََ ْ َ َّ ِ ْ ُ{  (Taste (this)! you truly are 
the mighty, full of honour) 49 Surah al-Dukhaan, is a 
request for the insult, and as such, and therefore the tense 
of command is not a common expression.  

It is incorrect to say that the tense of command has real 
meanings in the obligation and metaphorical in the others 
according to the Shar┘’ah, i.e. according to the Shar┘’ah 
composition, because the legislator did not compose a 
specific meaning for the tense of command, neither for the 
expression )ْإفعل َ ْ(  (do), or what functions like it of the verbal 
noun like )ِھات َ(  (give me), or the present tense which is 
combined with the command particle )لام )ال  lam which 
means let, like His Ta’ala’s saying: }ْليُنفق ِ ِْ...{  (Let the man… 
spend), but the Shar’ used it in accordance with the 
linguistic composition, and it hasn’t got any Shar’i 
meaning. And as for the expressions: )َالفرض( ِالواجب(  َ(  the 
obligation, )دوب )َالمن  the preferable, and )اح )َالمُب  the 
permissible, they are Shar’i conventions for the kind of the 
commands of Allah Ta’ala, not for the tense of command, 
i.e. the command of Allah can be obligation, preferable, 
and permissible, that is His decisive to perform command, 
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His indecisive to perform command and His optional 
command, and all of them are commands from Allah 
Ta’ala. And the command of Allah is His request to 
perform the action whether its performance is decisive, 
indecisive or it is optional. And we understood this 
command from the texts, and it could be in the tense of 
command or in other than the tense of command. So the 
conventions are for the kinds of commands not for the 
tense of command. As for the tense of command, it is the 
tense composed in the Arabic language for the request and 
that is: )ْإفعل َ ْ(  do, and what acts similar to it like the verbal 
noun, and the present tense combined with the command 
particle )لام( . The legislator didn’t compose a Shar’i 
meaning for this tense, but left it to its linguistic meaning. 
And the aim is to understand this tense and its denotation 
in the speech of Allah Ta’ala and the speech of His 
Messenger , and when we want to understand this tense; 
it must be understood linguistically in accordance with the 
language denotation, and its linguistic meaning is what it 
means, and from it we understand what Allah means in this 
text. Accordingly wherever the tense of command comes, 
in whichever text; it means the request, because it is 
linguistically composed for it, and to understand what is 
meant by this request, it is inevitable to have an indication 
to clarify it.  

As for the ambiguity )َشبھة ْ ُ(  that made people say that the 
command is for the obligation, it is because they haven’t 
distinguished between the command as a command and the 
tense of command, and they haven’t distinguished between 
the order to adhere to the Shar┘’ah and the tense of 
command, therefore they fell in the mistake. As regarding 
their non distinction between the command of Allah Ta’ala 
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and the tense of command; they inferred that the tense of 
command’s real meaning is the obligation from ten ways:  

The first: Allah  had dispraised iblees for breaching His 
saying: }جُدوا ُاس ْ{  (do bow down) then He  said: } ا منعك ال م َق َ َ َ ََ َ

ك سجُدَ إذ أمرت َألا ت َُ ْ َْ ْ َِ َ َّ...{  ((Allah) said: “What prevented you from 
bowing down when I commanded you? ...) 12 Surah al-
A’raaf, this inquiry is for scolding and dispraising; He 
dispraised him for leaving a commanded matter, 
accordingly the command is means the obligation. 

The second: His  saying: }ون وا لا يركعُ م اركعُ ل لھُ َوإذا قي َ َ ََ َْ َْ َُ ِ َ ِ{  (And 
when it is said to them, “Prostrate yourselves, they do not 
so) 48 Surah al-Mursalaat, so He dispraised them for the 
breach, i.e. for leaving the command, and it is an evidence 
that the command is the obligation.   

The third: His  saying: }...ْفليحذر الذين يُخالفون عن أمره أن ْ ْ َْ َِ ِ ِِ َِ َ َ َُ َ ََّ َ ْ تصيبھُم ْ َ ِ ُ

يم صيبھُم عذاب أل ة أو يُ ٌفتن ِ ِ َِ ٌَ َ َ َْ ْ ٌ َ ْ  (…then let those beware who breach 
the Messenger’s command, lest some trial befall them, or a 
painful Penalty be inflicted on them) 63 Surah al-Nur, so 
He dispraises for breaching the command, and this 
confirms that the command means the obligation. 

The forth: His  saying: }...ِأفعصيت أمري ْ َْ ََ َ َ َ{  (…Did you then 
disobey my command?) 93 Surah Dtaaha, and His saying: 

رھُم...{ ا أم ْلا يعصُون الله م َ َ َ َ ََ َ َّ ْ َ...{  (…they disobey not Allah in what 
He commands them…) 6 Surah al-Tahreem, and His saying: 

را...{ ك أم صي ل ًولا أع ْ َْ ََ ََ َِ{  (…and I shell not disobey your 
command) 69 Surah al-kahf, so He described breaching the 
command as disobedience which is a dispraising noun, and 
that would not be as such for other than the obligation. In 
these verses He named whoever leaves the command 
disobedient, and the disobedient deserves hellfire for His  
saying: }...دا ا أب ًومن يعص الله ورسُولهُ فإن لهُ نار جھنم خالدين فيھ َ َ َ َ َ َ َ َ َ َ ََ ِ ِ ِ َ َ ََ َّ َ ََّ ِ َ َّ ِ ْ ْ  (…and 
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whoever disobeys Allah and His Messenger, for him is 
hellfire; they shall dwell therein forever…) 72 Surah al-Jinn, 
which denotes that command means obligation. 

The fifth: His  saying: } ة إذا قضى الله ؤمن ولا مُؤمن ان لمُ ا ك ُوم َّ َ َ َ َ ََ َ ََ ِ ٍ ِ ِ ِْ َْ ٍ
را  ولهُ أم ًورسُ ْ َ ُ َ رھمَ رة من أم م الخي ْأن يكون لھُ ِ ِ ِِ ْ ْ َْ َُ َ َ َ َْ ُ َ ُ...{  (It is not fitting for a 

Believer, man or woman, when a matter has been decided 
by Allah and His Messenger, to have any option of their 
own decision…) 36 Surah al-A╒z┐b, and His saying: }َقضى َ{  
(decided) means obliged, and His saying }را ًأم ْ{  (a matter) 
means a commanded matter, and that which is not optional 
of the commands is obligatory, so it denotes that the 
command is the obligation, since Allah  had clarified that 
what He commanded is not optional, and the preference is 
optional, and thus is the permissible, and that denotes that 
the command denotes the obligation, because Allah had 
cancelled the option in every command that comes from 
His Prophet. 

The sixth: His  saying: وا الله وأ{ ل أطيعُ َق ََ َ َّ ِ ْ ولُ وا الرسُ َطيعُ َّ ِ... {  (Say: 
obey Allah, and obey the Messenger…) then He threatened 
by saying: }تم ْفإن تولوا فإنما عليه ما حُمل وعليكم ما حُمل ُْ ُ َ َْ ِّ َِّ َ َ َ َ َ َ َْ ْ ْ ِْ َّ ِ َِ َ ََّ...{  (but if you 
turn away, he (the Messenger) is only responsible for the 
duty placed on him and you for that placed on you…) 54 
Surah al-Nur, and the threat for the breach is an evidence 
that it is an obligation. 

The seventh: the ╒ad┘th of Burairah as she got freed while 
she was the wife of a slave (Mugheeth) whom she hated, 
then she asked the Prophet  after he  said to her: “ و ْل َ

ي  ُّراجعته يعني النب ِ َّ ِ ِ ِْ َْ َ لم(َ ه وس َصلى الله علي َّ ََّ َ َ َِ ْ َ ا ) ُ َزوجھ َ ْ ا(َ ًمُغيث ْفقالت, )ِ َ َ ا : َ أمُرُني ي َأت ِ ْ َ َ

ال ول الله؟ ق َرسُ ِ َ فعُ, لا: ََ ا أش ا أن َإنم َْ َ َ َ َّ ِ ” “If you return to him (to her 
husband Mugheeth), she said: do you command me O 
Messenger of Allah? He said: no, I am only interceding” 
compiled by al-Bukh┐r┘, so as you see, he  differentiated 
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between his command and his intercession, which confirms 
that his intercession doesn’t oblige any one to act in 
accordance with it, and his command is different to that, 
and it only means the obligation. And Burairah understood 
that if it was a command; it would be obligatory, and the 
Prophet approved her understanding. 

The eighth: the saying of the Messenger : “ ى ولا أن أشق عل َل ُ ََ َّ َ َْ َْ

ي ِأمت َّ دَ كل صلاة, ُ سواك عن رتھُم بال ٍلأ م ِّ َِّ َُ ُ َْ ِ ِ ِ ِ ْ ْ َ ” “Had it not been for that I 
don’t want to make it difficult for my nation; I would 
command them to use the (siwaak) tooth cleaning stick at 
every prayer” compiled by Muslim, and this is an evidence 
that the command is the obligation, where as if the 
command is for the preference, using the siwaak is 
preferable (mand┴b). 

The ninth: the Messenger of Allah  delivered a sermon 
and said: “ َّأيھا الناسُ َ ُّ َإن الله ع, َ َ َّ واِ يكم الحج فحُج د فرض عل ُّز وجل ق َّ ََّ َ ََ َ َ َ َ َُ ُ َْ ْ ال , َّ َفق َ َ

ٌرجُل َأكل عام يا رسُول الله؟ فسكت: َ َ ََ ِ َ َ َ َِ َّ ُ ًحتى قالھا ثلاثا, َ َ َ ََ َ ولُ الله صلى الله . َّ ال رسُ ُفق َّ َ ِ َ َ َ َ
َعليه وسلم َّ َ َ َِ ْ ْلو قلت نعم لوجبت: َ َ َ َ ََ ُ َْ َ ُ ْ ْولما استطعتم, ْ ُ َْ َْ َ َ َثم قا. َ َّ ركتكم: لَُ ا ت ْذرُوني م ُ ُ ْ َ ََ ِ ا , َ َفإنم َّ

ْھلك من كان قبلكم بكثرة سُؤالھم ِْ ِ َِ َ َ َ َ َْ َ َ َِ ُ َ َْ ْواختلافھم على أنبيائھم, ْ ِْ ِِ ِ َِ َ َِ ْ َْ َ ُفإذا أمرتكم بأمر فأتوا , َ ُ ُْ َ ٍَ ْ َْ َِ ِْ َ َ

ا استطعتم هُ م ْمن ُ ْ َ َ َ ْ دَعُوهُ, ِ تكم عن شيء ف َوإذا نھي َ ٍَ ْ ْ َْ َ َْ ُ ُ َ ِ ” “O people, Allah the 
Great and Almighty had obliged the hajj upon you so do 
perform the hajj, then a man said: every year O Messenger 
of Allah? He  kept silent until the man said it three times. 
Then the Messenger  said: if I say yes it becomes 
obligatory, and you wouldn’t be able to do it. Then he said: 
leave me as long as I left you, verily those who were before 
you got destroyed by the numerousness of their questions, 
and their disagreement with their Prophets, so if I give you 
a command do it to the best of your ability, and if I forbid 
something for you leave it” compiled by A╒mad. He  had 
clarified in this ╒ad┘th without ambiguity that everything 
he commanded is obligatory even if someone could not do 
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it. And this is the meaning of His Ta’ala’s saying: }... َولو شاء ََ ْ َ

تكم ْالله لأعن ُ ََ َ ْ َ ُ َّ...{  (…And if Allah had willed, He could have put 
you into difficulties…) 220 Surah al-Baqarah, but He  
have removed of us the blame and have mercy upon us, and 
He commaned on the tongue of His Prophet  as you can 
hear, that whatever he  had commanded, it is obligatory 
to perform it to the end of the ability, and that which he  
had forbidden, it is obligatory to avoid it. 

The tenth: the threat is joined with all commands, except 
that which a text or a certain consensus transferred from 
the Prophet  (stating) that no threat on it for it is not 
obligatory, and non of the speech of Allah Ta’ala is put off 
except that which another revelation from Allah Ta’ala had 
put it off. Ab┴ Hurairah ssaid: the Messenger of Allah  
said: “ َكل أمتي يدخلون ال َُ ُ ْ ِ َّ ُُّ َجنة إلا من أبىَ َ ََ ْ َّ ِ َ ُقالوا, َّ ِيا رسُول الله: َ َ َ َومن يأبى؟ قال, َ َ َ َ ََ ْ ْ :

ة َمن أطاعني دَخل الجن َّ َ َ َ ََ ِ َ َ ى, ْ د أب َومن عصاني فق َ َ َ ََ ْ َ َ ِ ْ ” “All my nation will 
enter paradise except he who refuses, they said: O 
Messenger of Allah, who would refuse (to enter it)? He 
said: whoever obeys me will enter paradise, and whoever 
disobeys me refuses” compiled by al-Bukh┐r┘. And the sin is 
that the commanded (person) not performing what the 
commander have commanded to perform, so whoever 
allows himself to leave what Allah Ta’ala or His Messenger 
 have commanded him to do, he verily has disobeyed 
Allah and His Messenger, and whoever disobeys goes far 
astray, and there is no greater disobedience than when 
Allah Ta’ala and His Messenger  say: do -commanding- 
something, then the commanded (person) says: I won’t do 
unless I will, and it is permissible for me to leave what you 
both commanded me to do, and no one knows any 
disobedience other than this, so it denotes that the 
command is for the obligation.  
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So all these evidences are explicit that the command is for 
the obligation, and thus it is a reality in it and a metaphor 
in others. And the answer is that these evidences are related 
to the obedience and disobedience of the command, not to 
the tense of command. And the command of Allah must be 
obeyed and disobeying Him is forbidden. And obeying the 
command is by not mutinying against it, so if Allah 
commands a matter it is forbidden to mutiny against it and 
it is obligatory to Him, but obeying Him should be 
according to His command, hence if He  commands a 
decisive command, His obedience is obligatory in 
accordance with His command, and the action must be 
performed, and he who doesn’t perform it is a disobedient, 
and this is the obligatory (far╔ and w┐jib), and if He Ta’ala 
commands a non decisive command, it is obligatory to 
obey Him the way He commands non decisively, so if he 
(the servant) performs the action he will be rewarded, and 
if he consents to the command but doesn’t perform the 
commanded action, there is nothing on him, nor had he 
sinned, so he is not a disobedient, and this is the preferable 
(mand┴b). Not performing the mand┴b isn’t a disobedience 
to Allah nor is it a violation of His command, because His 
command is not decisive, so the obedience here is by 
consenting to the command and by not rejecting it, not by 
performing the action, for he consented to it the way that 
performing the commanded action is not decisive, if 
performs it gets rewarded, and if he doesn’t perform it, he 
doesn’t commit a sin, and by not doing it he is not 
violating His  command. Allah Ta’ala said: }ْإن الله يأ َ َ َّ َّ ِمُرُ بالعدل ِ ْ َ ْ ِ

ِوالإحسان َ َْ ِ ْ...{  (Allah commands (al’Adl) justice and (al-Ihsaan) 
the supererogatory deeds…) 90 Surah al-Nahl, so He  
commanded al’Adl and al-Ihsaan, yet the command of 
al’Adl is for the obligation, and the command of al-Ihsaan is 
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for the preference, and they both came in one command, 
and obeying them is obligatory, that is the compliance with 
the command (the way it comes) and the consent to it and 
not rejecting it. As for the performance of the action, it is 
obligatory in the ‘Adl, and not performing it is 
disobedience. And the Ihsaan is a mand┴b, and not 
performing it is not considered as disobedience, and there is 
nothing against he who doesn’t perform it, and in this 
situation the non performance of it is not considered as 
violation of the command nor is it a non compliance with 
it. Thus if Allah  or His Messenger  issue an optional 
command with the choice between performing the action 
and not performing it then it is obligatory to obey the 
command the way it is commanded, i.e. in a way of 
choosing between performing and not performing the 
action, not in a way of choosing between obeying and 
disobeying the command. In this situation if he performs 
the action he is right, and if he doesn’t perform it he is 
right, and in both cases he is an obedient to the command, 
so the obedience to the command here is by consenting to 
it, whether he performs the action or doesn’t perform it, if 
does it he is right, and if he doesn’t do it he is right, and he 
is not considered to be violating the command came as 
such. Accordingly obeying and disobeying the optional 
command doesn’t denote the performance or the non 
performance of the commanded action, but it denotes the 
consent to the command and complying with it the way it 
is commanded with regard to the necessity of performing 
the action or non necessity or the option in it. And this 
discussion has no place in the discussion of the 
commanding tense, and it doesn’t give a specific denotation 
for the commanding tense, but it is about obedience and 
disobedience, where as in the discussion of the 
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commanding tense it should be referred to the denotation 
of the Arabic language, accordingly the ten evidences are 
irrelevant with regard to their texts that have the command 
expression not the command tense, and they are refused (in 
this discussion) because their subject is the obedience and 
the disobedience not the tense of command. As for what 
came of them including -in addition to that their text is in 
the command expression- what denotes that the command 
in it is for the obligation, they are three a╒┐d┘th: the ╒ad┘th 
of Burairah, the ╒ad┘th of the tooth cleaning stick (siwaak), 
and the ╒ad┘th of the Hajj. The ╒ad┘th of Burairah is not a 
proof that the command is for the wuj┴b, because she only 
asked seeking the reward of obeying him, and the reward is 
for doing the W┐jib and the Mand┴b. And her saying: 
أمُرُني“ ِأت ْ َ َ ” “do you command me” does not denote that she 
understood that the command is for the obligation, and 
being the Messenger made a distinction between the 
command and the intersession, it is to make her understand 
that this is not of which must be obeyed, not to make her 
understand that it is not of which must be performed. 
However the comprehension of Burairah that the 
Messenger’s saying: “ه ِلو راجعت ِ ْ َْ َ َ ” “If you return to him” that it 
is a commanding request is not a proper proof that the 
command means the obligation, because it is just a human 
comprehension that could be wrong or right, and it cannot 
be an evidence that the request means the obligation, and in 
addition to that, the Messenger  had clarified to her this 
misunderstanding that he didn’t mean the command but 
intersession. As for the ╒ad┘th of the siwaak, it has got what 
denotes that he meant by the command the obligation 
command due to the evidence that he adjoined the hardship 
with it, and the hardship only occurs with the obligation 
for it is inevitable, contrary to the mand┴b which is 
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optional between performing and quitting, and for all that 
this ambiguity voids after the clarification of the difference 
between the command and the tense of command. As for 
the ╒ad┘th of the Hajj that his  saying: “م ْنع َ َ ” “yes” is an 
evidence that his commands are for the obligation, this is 
not a command to become an obligation, but because it is a 
clarification for His Ta’ala’s saying: }...ِو ِ ج ََّ اس ح ى الن ُّ عل ِ ِ َّ َ َ

ت ِالبي ْ َ ْ...{  (…pilgrimage to the house (al-Masjid al-╒ar┐m) is a 
duty mankind owe to Allah…) 97 Surah Aali Imraan, that 
necessitates the obligation, and the clarification follows the 
clarified matter (it takes its verdict).  

As for the non distinction between the request to the 
compliance with the Shar┘’ah and the tense of command 
they inferred from His  saying: } ى ون حت ك لا يُؤمن لا ورب َّف َ َ َ َ َُ َ َِ ْ ِّ َ

م لا يجدوا في أ نھُم ث َيُحكمُوك فيما شجر بي ِ ُِ ِ َ َ َ َ َ َ ََ َّ ُ ْ َ َْ ا قضيتِّ ا مم سھم حرج َنف ْ َ َ ََ َّ ِ ًِ ْ ِ ُ ْ...{  (But 
no, by your Lord, they believe not, until they make you 
judge in all disputes between them, and find in their souls 
no resistance against the judgment you issue …) 65 Surah al-
Nis┐’ that it means you command, and had the command 
not been for the obligation it wouldn’t be like that. The 
answer to this is; the meaning of His saying: }َقضيت ْ َ َ{  is your 
judgment not your command, i.e. what you judge with of 
the obligation, the preference, the permissibility, the 
forbiddance, the dislike ness, the invalidity, and the likes, 
and nothing in it denotes that everything he judges with is 
obligatory. 

There are some texts which thought to denote that the 
command is for the obligation. Among them is that the 
Prophet  called Ab┴ Sa’┘d Ibn al-Mu’alla while he is in the 
prayer, so he didn’t answer him, then the Prophet said: “ ا مَ

ك ين دَعوت ي ح ك أن تجيبن َمنع َ َ َ َ َ َُ ُْ ِْ ِ ِ َ ولُ, َ معت الله يق ا س ُأم َ َ ََ َ ْ ِ وا { : َ ذين آمن ا ال ا أيھ ُي َ َ َ َِ َّ ُّ َ

اك ول إذا دَع ُاستجيبُوا  وللرسُ َ َ ِ َِ ِ ِ َّ ِ َّ ِ َ يكمْ ا يُحي ْم لم ُْ ِ ْ َ ِ...{ ” “What prevented you 
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from answering me when I called you, have you not hear 
Allah saying: (O you who believe, respond to Allah and 
His Messenger, when He calls you to that which give you 
life…)” compiled by al-Bayhaq┘, then the Messenger scolded 
him and dispraised him for not answering his command, so 
it denotes that the command is for the obligation. 

Also among that is what Muslim narrated from Ab┴ al-
Zubair al-Makky, that Ab┴ al-Dtufail Aamir Ibn Waathila 
told him that Mu’┐dh Ibn Jabal told him: “ خرجنا مع رسُول الله ِ َ َ َ َِ ْ َ

وك  ام غزوة تب َصلى الله عليه وسلم ع َ َ َ َ َ ََ ِ ِْ َ َ َ َّ ََّ ال... ُ م ق َث َ َّ دا إن شاء الله : ُ تأتون غ م س ُإنك َ َ ََ َْ ِ ًِ َ ُ ُْ َّ
َعين تبوك َ نكم فلا , ََ ا م ارُ فمن جاءھ َوإنكم لن تأتوھا حتى يُضحي النھ َ َُ ُ َ ُِ َِ َ َ َ َ َ َ َ ََّ َّ َّْ ْْ ِيمس من ِ َّ َ َ

لان ا رجُ بقنا إليھ د س ا وق ي فجئناھ ى آت ِمائھا شيئا حت َِ َ َ َ َ َ َ َ َ َْ َْ َ َ َ َ َ َْ ْ ِ ِ َِّ شراك , ً لُ ال ينُ مث ِوالع َِ َ َِّ ْأي (ْ َ

ِسيرُ النعل ْ ٍتبض بشيء من ماء ) َّ ٍَ ْ ِْ َ َِ ًأي تسيلُ قليلا(ُِّ ِ َِ َقال) َ سألھُما رسولُ الله صلى : َ َّف َ ِ َ َ ََ َ َ
لم َالله عليه وس َّ َ َ َِ ْ َ الا: ُ يئا؟ ق ا ش َھل مسستما من مائھ َُ ًَ ْ ْ ْ َْ َ َ َ َ َِ م: ِ َنع ي صلى الله , َ سبھُما النب ُف َّ َ َ َُّ َِّ َّ َ

ول اء الله أن يق ا ش ا م ال لھُم لم وق ه وس َعلي َ َ َ َ َ َ َ َ َُ َ َْ َْ ُ َ َ َ َّ ِ... ” “We went with the 
Messenger of Allah  the year of Tabouk incursion…then 
he said: tomorrow by the will of Allah you will reach 
tabouk’s spring, but you won’t reach it until forenoon, and 
whoever arrives at it of you let him not touch any of its 
water until I come, so we arrived at but two men preceded 
us to it, and the spring was like a shoelace, a little bit of 
water runs of it, he said: then the Messenger  asked them: 
have you touched any of its water? They said: yes, then the 
Messenger  swore at them and said to them what Allah 
willed for him to say…”. So those two men deserved the 
swearing from the Prophet  for violating his prohibition 
of touching the water, and there was no previous threat (for 
it) which proves that all his commands are obligations 
except what is specified by a text, and had they not left an 
obligation; they wouldn’t deserve the swearing of the 
Messenger of Allah . The answer is these two a╒┐d┘th do 
not denote that the command is for the obligation. As for 
the first Haddeth, which is the ╒ad┘th of Ibn al-Mu’alla, 
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there is an indication that denotes the obligation of 
performing it, and that is being Ab┴ Sa’┘d in the Prayer 
when the Messenger  called him, and he  knew when he 
called him that he is praying, despite that he called him to 
answer him and leave the Prayer, which denotes that that 
command is for the obligation. Also His  saying: } ا ا أيھ َي َُّ َ

يكم ا يُحي اكم لم ول إذا دَع ْالذين آمنوا استجيبُوا  وللرسُ ُْ ُ ُِ ِْ َْ َ َ ِ ِ َ َِ ِ َِ ِ َّ َّ ِ َ َّ...{ ” “ (O you who 
believe, respond to Allah and His Messenger, when He calls 
you to that which give you life…) 24 Surah al-Anf┐l, is 
carried on the obligation of responding to the call for 
glorifying Allah Ta’ala and His Messenger by responding 
his call, and banishing the insult and the contempt of him 
by turning away from responding to his call, for what in 
such action of belittling him in the souls which leads to 
breach the aim of the mission, and directing the command 
to the obligation is not prevented when indication exists, so 
the ╒ad┘th denoted the obligation for the indication not for 
the command only. So the Messenger didn’t scold him for 
he didn’t do the action, but for not doing the action that he 
decisively commanded him to do. And what denotes this is 
that the Messenger  had commanded some commands and 
clarified that performing the action that he commanded is 
not obligatory. It is in Ab┴ D┐wud’s Sunnah book that Ibn 
Mas’┴d came (to the Masjid) on Friday while Prophet  
was delivering the sermon then he heard him saying (to the 
people): “سُوا ِاجل ِْ ” “Sit down” so he sat at the door of the 
Masjid, then the Prophet  saw him and said to him: “ َتعال يا َ َ َ
ِعبدَ الله َ ” “O Abd Allah come” which denotes that performing 
the action he commanded wasn’t obligatory, and this 
denotes that the command is not for the obligation, and 
Abd Allah Ibn Rawaaha was in the street when he heard 
the Messenger  saying: “سُوا ِاجل ْ ” “Sit down” then he sat 
down in the street, then the Messenger  passed by him 
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while he was sitting in the street and said: “ا شأنك َم َُ ْ َ ” “what is 
the matter with you” he said I heard you saying: sit down, 
the Messenger said: “ًزادَك الله طاعة َ ََ ُ َ ” “May Allah increase your 
obedience” so the Messenger found strange that he is sitting 
there, which denotes that that command of the Messenger 
wasn’t decisive. And as for the ╒ad┘th of the two men, there 
is an indication which denotes the sin of the violator, 
which is being the water very little in Tabouk spring, and 
this is denoted from the expression in the ╒ad┘th: “the 
spring was like a shoelace” and his saying:  “A little bit of 
water runs of it” that means it runs very slowly like 
“oozing the water”, this indicates that the command of the 
Messenger was decisive, so that they deserved to sworn at 
for violating it. And also drinking water is permissible, and 
being the Messenger had prohibited the drink of water 
from that spring at that time means a prohibition of a 
permissible, and it is an indication that the request is 
decisive, because it is a prohibition from a permissible. 
However this ╒ad┘th not a command (to do) but it is a 
prohibition, so it doesn’t denote the obligation, but the 
forbiddance because of the indication along with the 
request to leave. 

It becomes clear from all this that the ambiguity that came 
from the obligation of obeying the command of the 
Messenger, and got understood that the obligation of 
obeying him means that the tens of command is for the 
obligation is a fallen ambiguity, because obeying the 
command is different to the tense of command, so the 
command of Allah is obligatory to be obeyed, but He 
Ta’ala expressed this command by expressions that have 
linguistic denotation, so the kind of command should be 
understood from the denotation of these expressions, then 
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it will be performed in accordance with the command, and 
the denotation of the expressions should be taken from the 
language. So the issue is to understand the tense of 
command, not obeying and disobeying the command. Also 
the ambiguity that the Legislator commanded us to adhere 
to the Shar┘’ah and forbade violating it is a fallen 
ambiguity, because the adherence to the Shar┘’ah is 
different to understanding the tense of command from the 
Shar┘’ah texts. And thus is the ambiguity that came from 
the two Haadeeths of al-Mu’alla and the spring of Tabouk, 
they denote that the command is for the obligation is a 
fallen claim, because the fact that the command in them is 
for the obligation didn’t come from the tense, but by the 
indication which denoted it. And since these ambiguities 
are fallen there is no remaining proof to whoever says that 
the command in reality is for the obligation.  

         

ïèŞäÛa@òflÌîč•@

The Tense of Prohibition [╖┘ghah al-nah┘] 

The tense that was linguistically composed for the 
prohibition is the tense of: “ْلا تفعل َ ْ َ ”  “don’t do” and “ْلا يفعل َ َْ ” 
“let him not do”, that is the prohibition particle “لا” 
followed by a verb in the present tense (al-Mudhaari’). Like 
his  saying: “شبكن َّإذا كان أحدكم في المسجد فلا يُ َ َ َِ ْ ِ ِِ ْ َ َ َْ ُ ُ َ َ ” “If one of you is 
in the Masjid let him not interlock (his fingers)” compiled 
by A╒mad. This is the tense which is composed for the 
prohibition, and there is no other than this tense, and the 
Legislator didn’t put any Shar’i convention for the 
prohibition tense, but what was linguistically composed is 
considered the Shar┘’ah. As for the prohibitions that came 
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in other than this tense, like what is narrated from ‘Umar 
Ibn al-Kha══┐b that: “ َد ْأن النبي صلى الله عليه وسلم نھى عن الصلاة بع َْ َ َ َ َ َ َِ َِّ َّ َِّ َِ َ َّ ََّ ُ َّ َ

شمسُ ع ال ى تطل ْالفجر حت َّْ ََّ َُ ْ َ َِ ” “The Prophet  prohibited the prayer 
after praying the Fajr until the sun rises” compiled by 
Muslim, and like that which is narrated from Ab┴ Sa’┘d 
that the Prophet  said: “ ى تغرُب دَ صلاة العصر حت َلا صلاة بع َ َ َ َ َْ َ َّ ِ ْ ِْ َ
شمسُ ْال َّ ” “There is no prayer after praying the ‘Asr until the 
sun sets” compiled by Muslim, and like what is narrated 
that Anas said: The Messenger of Allah  said to me: “ َّيا بُني َ َ ,
ات في الصلاة اك والالتف ِإي ِ َِّ ََّ َ ْ َ َ ِ ” “O son beware of turning/ looking 
around in the prayer” compiled by al-Tirmidh┘, and like 
what is narrated from ‘Aa’isha: “ ه ول الله صلى الله علي ِسالت رسُ ْ َ َ َ ِ َ َ َُ َّ ُ َ

صلاة ِوسلم عن التلفت في ال ِ َِّ ُّ ََّ ِ َ َ ََ ال, َّ َفق َ د: َ شيطانُ من صلاة العب سُهُ ال ِاختلاس يختل ِ ِ ِ ِْ ْ َْ َ ََ َّ َ ْ ٌْ ” 
“I’d asked the Messenger of Allah  about turning/ looking 
around in the prayer, he said: it is a peculation which the 
shaidtaan peculates from the servant’s prayer” compiled by 
A╒mad, and like what is narrated that Ab┴ Dtharr said: “ لا
ت م يلتف ا ل ي صلاته م د ف ى العب بلا عل زالُ الله عز وجل مُق ْي ِ ِ ِ ِ َِ ََ َ َ َ َ َ َ َ َْ َ ََ ْ ً ِ ْ َّ َّ ُ ” “Almighty 
Allah remains with the servant in his prayer as long as he 
doesn’t look around” compiled by A╒mad. All these figures 
benefit prohibitions, but the benefited prohibitions didn’t 
come from the tense, but they came from the sentence, so 
they are of the prohibitions which are taken from other 
than the tense, either from a prohibition expression same 
like the expression command in the command issue, or 
from the sentence, so they are of the inexplicit 
prohibitions. But the prohibition tense which is 
linguistically composed for it, that is only the present tense 
adjoined with the prohibition particle “لا” (La al-Naahiyah).  

The prohibition tense comes for nine meanings:  

The first: )َّالتحريم(  the forbiddance, like His  saying: } ... لَا
َتأكلوا الربا ِّ ُ ُ ْ َ...{  (…devour not Usury…) 130 Surah Aali ‘Imraan. 



U╖┴l al-Fiqh – 1st Draft Translation 

361 

The second: )ة َالكراھ َ(  the dislikeness, like his  saying: “ َإذا ِ
ُتوضأ أحدكم ُ َ ََ َ َّ ى الصلاة, َ دا إل م خرج عام ِث َِّ َ ِ ً َ َ َ َ َّ ه, ُ ين يدَي شبك ب ِفلا يُ ْ ْ َْ َ َ ِ ْ َ ” “If one of 

you takes his ablution, then he goes out aiming the prayer, 
let him not interlock his hands” compiled by A╒mad. 

The third: )ر ِالتحقي َّ(  the degradation, like His Ta’ala’s saying: 
نھُم{ ا م ه أزواج ا ب ْلا تمُدن عينيك إلى ما متعن ْ ِْ ًِ َ َ َ َ ََ ِ َِ َ َْ ْ َّْ َ ََّ َّ...{  (Strech not your eyes, 

(ambitiously) at what We have bestowed on certain classes 
of them…) 88 Surah al-Hijr. 

The forth: )ة انُ العاقب َبي َ َ َِ(  clarifying the consequence, like His 
Ta’ala’s saying: }لُ الظالمُون ا يعم َولا تحسبن الله غافلا عم َ َ َ َ َ َِ َِّ ْ َّْ ًَّ َ َ َّ َ َ...{  (Think 
not that Allah is unaware of the deeds of the wrongdoers…) 
42 Surah Ibr┐h┘m. 

The fifth: )دعاء َال ُّ(  the supplication, like His Ta’ala’s saying: 
هُ ... { ا حملت ا إصرا كم ا ولا تحمل علين ا ربن سينا أو أخطأن َربنا لا تؤاخذنا إن ن َ َ َ َ َ َ َ َ َْ َ َ َ َ َ َ َ ًَ ْ ْ ْ ْ ْ ِْ َِ َ ُ َِ ِ َِّ َّْ َ ْ َ َ ْ

ا َعلى الذين من قبلن َِ ِ ِْ ْ َ ََّ َ...{  (…Our Lord, condemn us not if we forget 
or fall into error; our Lord, lay not on us a burden like that 
which You did lay on those before us…) 286 Surah al-
Baqarah. 

The sixth: )اس ْالي َ(  the despair, like His Ta’ala’s saying: } ... لَا
وم ذرُوا الي َتعت ْ َْ ْ ِ َ َ...{  (…O you disbelievers, Make no excuses this 

Day…) 7 Surah al-Tahreem. 

The seventh: )اد َالإرش ْ(  the guidance, like His Ta’ala’s saying: 
ياء... { سألوا عن أش َلا ت َ َْ َ َْ ُْ َ َ...{  (…ask not questions about things…) 

101 Surah al-M┐’idah. 

The eighth: )سلية َالت ِ ْ َّ(  the amusement, like His Ta’ala’s saying: 
َولا... { يھمَ ْ تحزن عل ِ ْ ْ َْ َ َ َ...{  (…and grieve not over them…) 88 Surah 

al-Hijr. 

The ninth: )شفقة َال َ َّ(  the compassion, like his  saying: “ لا
ي دواب كراس ذوا ال ْتتخ ِ َِ ََ ََّ َّ ُ َّ ” “Do not use the animals as chairs” 
compiled by A╒mad. 
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These meanings are benefited by the tense of prohibition 
from these texts, which denotes that it is used for several 
meanings. And since the prohibition is opposite to the 
command, all what is said in the command the same was 
said in the prohibition, and what is clarified of that in the 
command issue are clarifications for the prohibition. The 
prohibition is reality in the leaving request, not in the 
forbiddance, or in the dislikeness, or in the degradation, or 
in the clarification of the consequence, but these meanings 
are taken from the tense of prohibition in addition to the 
indication. And every prohibition came in any Shar’i text 
denotes only a request to leave (the action), and the 
indication is what determines the kind of request. And 
what they mentioned of a╒┐d┘th in which the prohibition 
denotes the forbiddance, like the ╒ad┘th of Tabouk spring 
and the swear of the Messenger at the two men who 
violated his prohibition, its denotation came from the 
indication together with the tense of prohibition, not from 
the tense of prohibition alone. And as for His Ta’ala’s 
saying: } ...انتھُوا َوما آتاكم الرسُولُ فخذوهُ وما نھاكم عنهُ ف َ َ َ َْ ْ َ َ َ َ َ َْ ُ ُ ُُ َّ ُ...{  (…So take 
what the Messenger assigned to you, and abstain from that 
which he prohibited for you…) 7 Surah al-Hashr, it doesn’t 
denote that the prohibition is a reality in the forbiddance, 
but it denotes the abstention as he prohibited, so if he 
prohibited decisively it denotes the forbiddance, and if he 
prohibited indecisively it denotes the dislikeness. The 
ambiguity of those who say that the prohibition is for the 
forbiddance came from the non distinction between 
obeying the Legislator in what He prohibited and the tense 
of prohibition, despite that the subject is what the tense of 
prohibition denotes, not the non obedience of what the 
Legislator had prohibited, and if the difference is noticed 
the ambiguity vanishes.  
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The Command of Something is Not a Prohibition 
of its Opposite and the Prohibition of Something 

is Not a Command of its Opposite 

The command is the Legislator’s address that denotes the 
verdict, and thus the prohibition is the Legislator’s address 
that denotes the verdict, and their denotation upon the 
verdict is a literal denotation )دِلالة منطوق( , not a connotation 
denotation )وم ة مفھ )َدلال , because the verdict is decisively 
understood from the denotation of the expression in the 
place of the utterance, so their denotation is of the 
corresponding denotation )ة ة المُطابق )َدلال  or the inclusion 
denotation )ُّدلالة التضمن َ َّ( , not of the binding denotation ) دلالة
زام )ِالالت , as they have no relation with it. His Ta’ala’s saying: 

صلاة{ وا ال َوأقيمُ َ َّ ِ َ َ(...  (And do establish the Prayer…) is a 
command to pray, and it has no (specifying) connotation at 
all, and His Ta’ala’s saying: }ُولا تؤتوا السفھاء أموالكم ُ َ ُ ُ ََ َ َ َْ َْ َ ُّ...{  (and give 
not the foolish (authority over) your properties …) a Surah 
al-Nis┐’, is a prohibition of giving the properties to the 
foolish, and it has no (specifying) connotation at all. So the 
command or the prohibition is an address which denotes 
the verdict but it has no connotation with regard to its 
denotation upon (the kind of) the verdict whether it is: the 
obligation, the forbiddance, the preferable, the dislikeness, 
or the permissibility, even if it has a quality connotation 

َمفھوم الصفة( ِّ َ( . An example for that is his  saying: “ ِفي صدَقة ... َ َ
ائمتھا نم في س َالغ َ َِ ِ ِ َ َ... ” “… the zak┐h of the sheep and goats is in 

their saa’imah (the animals that graze in the forest and do 
not get fed by people)…” compiled by al-Bukh┐r┘ and 
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A╒mad, has no connotation with regard to the denotation 
of the address upon the verdict, which is the obligation of 
the Zak┐h in the cheep, so the obligation of the Zak┐h 
which is understood from the ╒ad┘th has no connotation 
with regard to the obligation, but the connotation here is 
regarding the quality, i.e.: “سائمة نم  ال َالغ ِ َّ ُ َ َ ” “the sheep that 
graze”, not with regard to the denotation of the address, 
which is the obligation of the Zak┐h. And His Ta’ala’s 
saying: }...ا أف ٍّفلا تقل لھُم ُ َ َ ُ َْ َ َ...{  (…say not to them ugh (a word of 
disrespect)…) 23 Surah al-Israa’, has no connotation at all 
with regard to the denotation of the address upon the 
verdict, which is the forbiddance of saying the word ugh to 
the parents, so the forbiddance of saying the word ugh 
which is understood from the └yah has no connotation 
with regard to the forbiddance, but the connotation here is 
regarding the quality, not with regard to the denotation of 
the address which is the forbiddance. Accordingly the 
command of something is not a prohibition of its opposite 
nor is the prohibition of something a command of its 
opposite, because if it is made as such then the address 
denotation would be (taken) of the connotation denotation 
not of the literal denotation, and it would be of the binding 
denotation, and this is contrary to the reality, because the 
address denotation is (taken) of the literal denotation not of 
the connotation denotation, and it is of the corresponding 
or the inclusion denotation not of the binding denotation, 
therefore the command denotation is what the command 
expression means, i.e. it is what is understood from the 
expression in the place of utterance. And thus is the 
prohibition denotation, it is what the prohibition 
expression means, i.e. it is what is understood from the 
expression in the place of utterance, hence the command of 
something doesn’t mean prohibition of its opposite, and 
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the prohibition of something doesn’t mean commanding its 
opposite. As for that Allah Ta’ala had made leaving the 
obligation and committing the forbidden a sin and He 
didn’t make leaving the preferable and committing the 
dislike a sin, this came from a different evidence which is 
violating what He Ta’ala had requested, whether it is a 
request to do or a request to leave, decisively or 
indecisively. So making it a sin to leave the obligation 
didn’t come from (the idea) that the command of 
something is a prohibition of its opposite, but it came from 
violating what Allah had commanded, and thus making it a 
sin to commit the forbidden didn’t come from (the idea) 
that the prohibition of something is a command of its 
opposite, but it came from violating what Allah Ta’ala had 
prohibited. So the sin had came from the way that there is a 
request from Allah to perform an action but the servant 
violates it by leaving the obligation, and from the way that 
there is a request from Allah Ta’ala to leave but the servant 
violates it by doing the forbidden, therefore it is incorrect 
to say that leaving the obligation is forbidden, but it is a 
sin, as we say that committing the forbidden is a sin. Also it 
is incorrect to say that leaving the forbidden is an 
obligation, and performing the obligation is an obligation, 
because the obligation is not the leaving but the 
performance, and the forbiddance is not the non 
performance but it is committing the forbidden action, 
because each one of them is a command, so the verdict is 
the request, so if it is a request to perform then the verdict 
is to perform the action has it been an obligation or 
preferable, and not to leave, and if it is a request to leave 
then the verdict is leaving the action, and not to act. 
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The reality of the address denotation is that the Legislator’s 
address is either a request or an option, and the request is 
either a request to act or a request to leave. So the 
denotation of requesting an action is the obligation if the 
request is decisive, and it is the preferable if it is an 
indecisive request, and the denotation of the leaving request 
is the forbiddance if the request is decisive, and it is the 
dislike if it is an indecisive request. So in the request to act 
there is no denotation upon the forbiddance or the 
dislikeness, and in the request to leave there is no 
denotation upon the obligation or the preferable, and this 
denotes that leaving the forbidden is not called an 
obligation, and leaving the obligation is not called 
forbidden, i.e. the command of something doesn’t mean the 
forbiddance of its opposite Shar┘’ah wise, i.e. it doesn’t 
mean that its opposite is forbidden, because the forbidden 
has a special denotation from the address of the Legislator, 
and so is the prohibition of something doesn’t mean the 
command of its opposite Shar┘’ah wise, i.e. it doesn’t mean 
that its opposite is an obligation, because the obligation has 
a special denotation from the Legislator’s address. And as it 
is incorrect to say that leaving the obligation is forbidden 
and leaving the forbidden is an obligation, thus it is 
incorrect to say that leaving the preferable is disliked, and 
leaving the dislike is a preferable, for the reason which is 
clarified in the obligation and the forbiddance, since they 
are all classified under the request, and the only difference 
between them is the decisiveness and the indecisiveness in 
the request. 

And what is must to be aware of, is that the denotation of 
the words and structures of the legislative expressions 
should be referred only to the Arabic language and to the 
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Shar┘’ah texts, neither to the mind, nor to the logical 
propositions (theorem), because the issue is to understand a 
legislation not to compose a legislation, even if it is a 
composition of a legislation, the legislative reality is what 
should be considered, not the logical propositions, and 
there is nothing more dangerous for the legislation than the 
logic, i.e. the logical propositions, because the legislation 
discusses a reality which has tangible and various and 
different items that could not be measured on unless they 
have a legislation reason (‘illah) in one of the items which is 
correspondent with another item, otherwise the 
measurement will be dangerous and not allowed, unlike the 
logical propositions which are assumptions the mind 
supposed the existence of their reality, and their principles 
have the comprehensiveness and generalization ability, 
therefore they are dangerous for the legislation. And the 
issue (in hand) is, is the command of something a 
prohibition of its opposite or not, and is the prohibition of 
something a command of its opposite or not is a legislation 
issue pertaining the principles of the derivation, it is not a 
mental issue pertaining the theology. So what is wanted to 
be understood is the denotation of the command 
expressions and the prohibition expressions words and 
structures, i.e. the denotation of the request expressions: 
the request to act and the request to leave, what they 
denote linguistically and shar’illy, the intention of Allah 
Ta’ala from the command and the prohibition isn’t what is 
meant to understand, so there is no place for the mental 
denotation here, neither for the logical propositions, 
therefore it shouldn’t be said that the command is the 
request which exists in oneself so that we discuss is the 
command of a specific thing a prohibition of its opposites, 
and is the request to do a specific action a request to abstain 
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from its opposites, meaning that it necessitates the 
prohibition of its opposites, because the commander 
Himself is the prohibitor, that shouldn’t be said because the 
discussion is about the tenses which came in the Kit┐b and 
the Sunnah for the request, i.e. for the commands and the 
prohibitions of all their differences, could it be understood 
from them that requesting something is a different request 
of others or not? So it is a legislative discussion in the 
denotation of the words and the structures and what could 
be derived from them and in determining the forbidden and 
the obligation derived from the Shar┘’ah texts, i.e. the 
discussion is in the command and the prohibition 
themselves not in the commander and prohibitor. Also it 
shouldn’t be said that what is required by the prohibition, 
i.e. what the prohibition is related to is an action opposite 
to that which is prohibited, like if he says: don’t move, 
means be still, it shouldn’t be said so, because the discussion 
is the command and the prohibition themselves and their 
denotation, not the thing which the prohibition is related 
to it, so the discussion is not about the commander and 
prohibitor, nor is it about the thing related to the 
command and the prohibition, but it is about the command 
and the prohibition themselves, therefore the mental 
discussion and the logical propositions are irrelevant, 
because there is no place for them here to discuss or to 
consider as an issue, for it is not permissible to understand 
the legislative expressions both words and structures 
according to the mind or the logical propositions, but their 
understanding should be limited to the denotation of the 
language and the denotation of the Shar┘’ah in 
understanding the text and deriving the verdict from it. and 
the language had determined that the denotation is for the 
expressions not for the expresser and not for the thing 
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denoted by the expression, i.e. it determined that the 
denotation of the command and the prohibition is of the 
expression of command and the expression of prohibition, 
not of the commander and prohibitor, and not of the 
commanded or prohibited thing. And thus the language 
determined that the kinds of denotations are the 
correspondence, the inclusion, and the binding. Hence the 
meaning denoted by the expression is of the 
correspondence or the inclusion denotation, and the 
meaning denoted by the denotation of the expression is of 
the binding denotation, and the language determined that 
the meaning of the commands and prohibitions i.e. the 
meaning of the request is understood from the expression 
not from the denotation of the expression. In addition to 
all this, the language made the necessitation which is 
considered in the binding denotation, which the 
connotation of contrariety is a kind of it, that is the mental 
necessitation which makes the mind shifts to the meaning 
when hearing the expression according to the Arabs 
composition not according to the mind, and it doesn’t 
consider the external necessitation alone even if it exists 
unless it is necessitated by the mind according to the 
language composition. All this denotes that the command 
of something is not a prohibition of its opposite even if the 
external (practical) reality is leaving its opposite, because 
there is no mental necessitation for it according to the 
Arabs’ composition, it also denotes that the prohibition of 
something is not a command of its opposite even if the 
external reality is performing its opposite, because there is 
no mental necessitation for it according to the Arabs’ 
composition. 
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However, the denotation of the language is that the verdict 
is understood from the denotation of the address which is 
the request, and this is of the literal meaning (al-man═┴q) 
not of the connotation (al-mafh┴m), but the connotation 
has no interference in it, and that the place of the verdict 
can possibly have a connotation, and since the command 
and the prohibition are both request, and the request is the 
verdict and not the place of the verdict, therefore the 
connotation doesn’t interfere in it. It means since the 
obligation, the forbidden, the preferable, the dislikeness, 
and the permissibility are themselves the verdict, not the 
place of the verdict, the connotation doesn’t interfere in 
them at all, so they don’t have a connotation of contrariety 
(mafh┴m al-mukhalafah), therefore the request of 
something is not a non request of something else, so the 
command of something is not a prohibition of its opposite, 
nor is the prohibition of something a command of its 
opposite, accordingly leaving the obligation doesn’t mean 
committing the forbidden, nor does committing the 
forbidden mean leaving the obligation, nor does leaving the 
preferable mean doing the dislike, and not the vice versa, 
but every one of them means what its expression denotes 
only, without having any unmentioned meaning in it. 

 

…ìÔŽÈÛaë@pbÏşŠfl–ŞnÛa@åÇ@ŽïžèŞäÛa@

The Prohibition of Dispositions and Contracts 

The prohibition of dispositions and contracts which benefit 
their verdicts like the sale, the marriage and the likes 
returns to either the contract itself or to something else. If 
it returns to other than the disposition and the contract, 
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like the prohibition of the sale at the call time of the 
Jumu’ah prayer; it doesn’t invalidate or corrupt the 
contract or the disposition. But if the prohibition returns 
to the disposition itself or to the contract itself then it does 
affect them and make them either invalid or corrupted. The 
evidence that the prohibition affects the dispositions and 
makes them invalid or corrupted is the saying of the 
Messenger : “و رد ا فھُ ه أمرُن يس علي لا ل ل عم ن عم ٌّم َ َ َ َ َ َ َ َ ََ َ ِ ِْ ْ َْ َ ً ” “whoever 
does an action different to our matter it must be rejected” 
compiled by Muslim, it means it is invalid and not 
accepted, and it is undoubtedly that the prohibited matter 
is not a commanded matter nor is it of the D┘n, so it is 
rejected, and there is no meaning for it being rejected 
except the invalidity and the corruption. Also the ╗a╒┐bah 
may Allah be pleased with them inferred the corruption 
and the invalidity of contracts from the prohibition, from 
that is Ibn ‘Umar’s proof of the invalidity of marrying the 
polytheist women by the saying of Allah Ta’ala: } وا ِولا تنكحُ ْ َ َ َ

شركات ِالمُ َ ِ ْ ْ...{  (Do not marry polytheist women…) 221 Surah 
al-Baqarah, and no one disapproved this of him so it is a 
consensus, and from that is the Companion’s proof of 
corruption of the riba contracts, i.e. their invalidity, by His 
 saying: }...ا ن الرب ي م ا بق َوذرُوا م َ َ َ َ َِّ ِ ِ َ...{  (…and give up what 
remains (due to you) from riba (usury)…) 278 Surah al-
Baqarah, and by the saying of the Messenger : “ وا َلا تبيعُ

الورق ِالذھب بالذھب ولا الورق ب ِ ِِ َِ َ َ َ َ ََ ِ َّ َّ ” “Do not sell gold by gold and do 
not sell silver by silver” compiled by Muslim. al-these are 
evidences that the prohibition affects the dispositions and 
make them invalid or corrupted. This is if the prohibition 
is a decisive request for abstention and denotes forbiddance, 
but if the prohibition does not denote forbiddance but 
denotes dislikeness; it doesn’t affect the dispositions and the 
contracts, because the effect comes from the forbiddance, so 
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the forbiddance of the disposition and the contract makes it 
invalid or corrupted. 

As for when does the forbiddance invalidate the disposition 
and the contract, and when does it make it corrupted, it 
depends on the direction to which the forbiddance returns. 
If the forbiddance returns to the contract itself or to one of 
its pillars; it denotes the invalidity, like the prohibition of 
selling the pebble, which is making the score by the pebble 
a sale standing in the place of the tense, and like the sale of 
(al-mal┐q┘h) what is in the mothers’ wombs, the 
prohibition of selling the pebble returns to the contract 
itself, and in selling the malaaqeeh the prohibition returns 
to the sold item, and the sold item is one of the contract’s 
pillars which are three: the contractor, the contract object, 
and the tense, so the prohibition of such thing denotes the 
invalidity, so the sale is not considered as (finalized) 
contracted in it at all. And like that are the dispositions and 
the contracts which came from systems other than Islam, 
like the stock companies; they are invalid dispositions and 
contracts, because the prohibition in them is directed to the 
contract itself, same like the prohibition of selling the 
pebble. The legislator prohibited it itself, and prohibited 
those by a general prohibition which includes every one of 
them by the saying of Allah Ta’ala: }... ى اكمُوا إل دون أن يتح َيُري ِ َ ََ َ َْ َ ُ ِ

ه رُوا ب رُوا أن يكف د أم اغوت وق ِالط ِ ِِ ُ ْ َ َْ َ ُ ْ َ ُ َّ...{  (… they want to go for 
judgment (for their disputes) to the (dtaghut) evil, while 
they have been commanded to reject it…) 60 Surah al-Nis┐’, 
and by His Ta’ala’s saying: } ا وك فيم ى يُحكمُ ون حت َفلا وربك لا يُؤمن َ َ َ َ َ َ َِ ِِّ َّ ُ َ َْ ِّ َ

نھُم ْشجر بي َ َْ َ َ َ...{  (But no, by your Lord, they can have no (real) 
Faith, until they make you judge in all disputes between 
them,,,) 65 Surah al-Nis┐’, and by His Ta’ala’s saying: }... َوما َ

انتھُوا هُ ف اكم عن ا نھ ولُ فخذوهُ وم اكم الرسُ َآت َ َ َ َْ ْ َ َ َ َْ ُ ُ ُُ َّ ُ(...  (…So take whatsoever 
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the Messenger assigns to you, and whatsoever he forbids for 
you abstain from…) 7 Surah al-Hashr, and by the saying of 
the Messenger : “و رد ا فھُ ه أمرُن ٌّمن عمل عملا ليس علي َ َ َ َ َ َ َ َ ََ َ ِ ِْ ْ َْ َ ً ” “whoever 
does an action different to our matter it must be rejected” 
compiled by Muslim, all these texts prohibit the 
dispositions and contracts brought by other than Islam, so 
they enter under this general prohibition, however the 
stock companies are invalid for another reason, that is 
because they lack the other partner, but their disposition is 
from one direction like the (waqf) entailment, so they are 
invalid from this direction too, for the lack of one of the 
company’s pillars. 

If the prohibition is not directed to the contract, nor is it 
directed to one of its pillars, but it is directed to an 
accompanied quality to it, it denotes the corruption, like 
gathering two sisters (in marriage), it is forbidden by the 
saying of Allah Ta’ala: }...ين ين الأخت وا ب ِوأن تجمعُ ْ ْ ْ َْ َْ ُ ْ َ َ َ ََ...{  (Forbidden 
for you (to marry)… and gathering two sisters (in wedlock 
at one and the same time) 23 Surah al-Nis┐’, but the 
prohibition is not directed to the contract itself, and not to 
one of its pillars, but it is directed to an external matter, to 
an accompanied quality that is one of the wives is a sister to 
the other, since originally marrying either one of the sisters 
is permitted by the Shri’ah, but it is prohibited to gather 
them, so the contract is corrupted not invalid, i.e. the 
marriage contract is finalized and he must break up with 
one of them. And it is like if a person loans another one 
some money, and he puts a condition that he spends it in 
the agriculture, not in manufacturing, and that he doesn’t 
establish a factory that produces machines, such contract is 
corrupted, i.e. the contract is valid but the condition is 
invalid. Or that he sells wheat to him on the condition that 



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

374 

he uses it for seeding, not for eating, and that he doesn’t sell 
it to someone else, such a contract is corrupted, i.e. the 
contract is valid and the condition is invalid. Or that a 
marriage contract goes between a man and a woman on the 
condition that he divorces his other wife, such a contract is 
corrupted, i.e. the contract is valid and the condition is 
invalid, for the saying of the Messenger : “ نكح َلا يحل أن ي َ َِ ِْ ْ َ ُّ
رأة بطلاق أخرى َالم َْ ُ ِ َِ َ َ ” “It is not permissible to marry a woman 
by (on the condition of) divorcing another one” compiled 
by A╒mad. This contract is forbidden. But the prohibition 
is not directed to the contract itself, and not to one of its 
pillars, but to an external matter, to a quality outside the 
contract itself, even though it accompanies the contract by 
putting it as a condition, therefore the contract doesn’t 
become invalid, but corrupted. And like that is the 
legitimizing marriage (nikaah al-muhallil), as if a woman 
marries herself to a man so that she will be allowed to 
return to her previous husband who divorced her three 
times, this contract is corrupted, i.e. the contract is valid 
and the condition is invalid for what is narrated from Ibn 
Mas’┴d that he said: “ َلعن رسُولُ الله صلى الله عليه وسلم المُحل والمُحلل َ َ َ َ َ َ ِ َ َ ََّ َّ ََّّ ِ َِ ْ َ َُ
َلهُ ” “The Messenger of Allah  had cursed the one who gets 
married to legitimize a divorced woman and the one to 
whom he legitimizes her” compiled by al-Tirmidh┘, so it is 
prohibited but the prohibition does not return to the 
contract itself nor to one of its pillars, but to a matter other 
than them, it returns to a prerequisite quality of it, that is 
being the contract in the legitimizing marriage has the 
legitimizing condition, and it is forbidden. If the 
prohibition returns to a prerequisite quality of the 
disposition, or of the contract, and doesn’t return to the 
contract itself, or to one of its pillars, the contract becomes 
corrupted. This is if that quality is from the contract, i.e. 
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the prohibition of the prerequisite quality returns to the 
disposition or to the contract, and it is a prohibition for the 
contract itself, i.e. for the disposition and for the contract, 
like the corrupted condition returns to the contract itself. If 
the prohibition returns to a matter other than the contract 
and other than every prerequisite quality of it, whether it is 
prerequisite for the kind of the contract like the 
legitimizing marriage, or it is prerequisite according to the 
agreement of the two parties of the contract like the 
corrupted condition, if the prohibition returns to a matter 
other than all these, then it doesn’t affect the contract even 
if it is forbidden, like the sale at the call of the Jumu’ah 
prayer, it is valid despite that it is forbidden, and like the 
prayer in the usurped land, it is valid despite that it is 
forbidden.  

 





˜ì–̈ aë@âìàŽÈÛa@

The General and the Specific (Expressions) 
(al-‘Um┴m wa’l-Khu╖┴╖) 

The general (expression) is an expression denotes two 
meanings and more, and the special (expression) is uttered 
with regard to two considerations: the first is an expression 
whose denotation is not suitable to be shared by many, like 
the proper nouns as Zaid and ‘Amru and the likes. The 
second is an expression who’s specialty is with regard to 
what is more general than it, and its limit is that it is the 
expression that its denotation and other than its denotation 
share another expression from one direction, like the 
expression (al-insaan) the human, it is a special expression, 
and its denotation (the real human) and other than its 
denotation like the horse and the animals are called animal 
from one direction. 

The general divides into: A general that there is no more 
general than it, like the expression )ُالمذكور َ(  (the mentioned), 
it includes the existent, the nonexistent, the known and the 
unknown. And a general with regard to a relation, like the 
expression animal which is general with regard to what 
goes underneath it of human and horse. And the special 
divides into a special that there is no more special than it, 
like the proper nouns. And a special with regard to what 
goes over it like the expression essence and body. 

  

âìàŽÈÛa@
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The General 

The general is an expression which engages all its suitable 
denotations in one expression, like (al-qawm) the people 
and (al-rijaal) the men, and there are special tenses in the 
language which denote the generality (al-‘um┴m), the 
people of the language had composed some general 
expressions so it is correct to prove by them that they mean 
the generality, hence what the general expression denotes is 
general.  

From among them are the followings:  

The expression )ُّأي َ(  (any), it is general for the sane and the 
insane, collectively and individually, in the reward and the 
inquiry.  

The definite collective nouns other than the noun that is 
specified and defined by )د )ال العھ  (al al-‘ahd) (which is 
excluded from being general, like your saying to someone: 
“the judge came, and the judge is specified and known to 
you and to whom you said so”), whether the definite 
collective noun is an unbroken plural (jama’ saalim) like 

)ِّالرجال(  (al-rijaal) the men, or it is a broken plural (jama’ 
takseer) like )سلمين )الم  (al-Muslimeen) the Muslims (in (al-
nasb) the accusative or in (al-jar) the genitive form.  

The indefinite collective nouns )رة وع المُنك ماءُ الجم ِاس َ َ ِ( , like 
)رِجال(  men and )سلمين )ِمُ  Muslims and their intensive nouns 

like )َكل وجميع ُ(  all.  

The generic noun that has a definite article )ال(  (the), which 
does not specify, )ة ر العھدي )َّغي , like )ل )َّالرجُ  the man, and 

َالدرھم( ِّ(  the dirham.      
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The negated indefinite )ة رة المنفي َّالنك ِ ِْ َ َ َّ(  noun like your saying: 
دار“ ل في ال ِلا رجُ َّ َ ” “there is no man in the house” and “ ا في م
ٍالدار من رجُل َ ِ ِ َّ ” “there is not even a man in the house”.  

The definite by a governing word (al-idhaafah) like the 
saying of Allah Ta’ala: }م ْيُوصيكم الله في أولادك ُ َ ُِ ِ ِْ َ ُ َّ ُ...{  (Allah directs 
you regarding your children’s (inheritance)…) 11 Surah al-
Nis┐’, and thus is your saying: “ دي َضربت عبي َ َُ ”  “I had beaten 
my slaves”, and “ِأنفقت دَراھمي ِ َ ُ ْ َ َ ” “I spent my money”.  

The particle )ن )مَ  (who and whoever) for the sane, in the 
inquiry and the recompense like your saying: “ ن  دَك؟مَ َعن ِ ” 
“Who do you have?” and “ُه ْمن جاء أكرم ِ

ُ َ َ ” “whoever comes I 
honour him”.  

The particle )ا )مَ  (what) for the recompense and the inquiry, 
it is general for the sane and the insane and not special for 
any kind, like the saying of the Messenger : “ ا د م ى الي َعل َِ
هُ َأخذت حتى تؤدي َ َِّ ُ َّ ْ َ َ َ ” “Whatever the hand took is a debt on it until 
it discharges it” compiled by A╒mad, this is for the 
recompense, and as for the inquiry, it is like your saying: 
َماذا صنعت؟“ َ َ ََ ” “What have you done?”  

The particle )ى َمت َ(  (when) for the time in both the 
recompense and the inquiry, you say: “ك ي أكرمت ى جئتن ُمت َ َْ َْ ِ َ َِ ” 
“When you come to me I will honour you”, and “ ى جاء َمت َ ََ
َالقوم؟ ” “When did the people come?”  

The particle )َأين ْ َ(  (where) and )ُحيث ْ َ(  (wherever) for the place 
in the recompense and the inquiry, you say: “ ت ا كن َأينم ُ َ َ

ك َأكرمت َُ ْ ” “Wherever you are I will honour you” and you say: 
َأين كنت؟“ ُ َ ” “Where have you been?”  

The evidence that there are some expressions composed by 
the people of the language for the generality is that the 
Arabs distinguished between the confirmation of generality 
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and speciality in the origin of the composition, they said in 
confirming the speciality: “ُسه َرأيت زيدا عينهُ نف َ ََ ًَ ُ َ ” “I’ve seen Zaid 
himself personally” but they don’t say: “ين ِرأيت زيدا كلھُم أجمع َ َْ َْ َْ ُّ ُ ً َ ُ ” 
“I’ve seen Zaid all of them together”, and they said in 
confirming the generality: “ين م أجمع َرأيت الرجال كلھُ َ َ َ َِ ْ َْ َُّ ُ ِّ ُ ” “I’ve seen 
the men all of them together”, but they don’t say: “ ُرأيت َ َ
سهُ هُ نف َالرجال عين َ َ َْ َ َ ِّ ” “I’ve seen the men himself personally”, and 
the difference in the confirmation is a difference in the 
confirmed matter, because the confirmation corresponds 
the confirmed matter.  

Also the Shar┘’ah texts have used these expressions for the 
generality, from that is what al-║abar┐n┘ narrated in (his 
book) al-Kab┘r that when Allah Ta’ala sent down His 
saying: }نم صبُ جھ ن دون الله ح دون م ا تعبُ م وم َإنك َّ ََّ َ َ َ ِ َ َ ََّ ِ ُِ ُْ ِْ َ ْ ُ...{  “Verily you, 
(disbelievers), and whatever you worship without Allah, are 
(but) fuel for Hell…” 98 Surah al-Anbiya’, Ibn al-Zab’ary said 
(to the polytheists): I can defeat Muhammad for you saying: 
O Muhammad, isn’t this from among what Allah sent 
down to you } ن دون دون م ا تعبُ م وم ِإنك ُِ ُْ ِْ َ َ ََ ْ ُ ا َّ تم لھ نم أن صبُ جھ َالله ح َ َ َ َ َِ ُْ ْ َ َ َّ َّ

َواردون َُ ِ...{  (Verily you, (disbelievers), and whatever you 
worship other than Allah, are (but) fuel for Hell, (surely) 
you will enter it)? He  said: yes, he said: “then here are the 
Christians, they worship ‘Isa, and the Jews worship ‘Uzair, 
and Banou Tameem worship the Angles, will those go to 
hell”? He inferred the generality from the particle )ا )م  
(what, whatever…) and the Prophet  didn’t deny that of 
him, but there came down the saying of Allah Ta’ala not 
denying his saying, but specifying it by His Ta’ala’s saying: 

دون{ ا مُبع سنى أولئك عنھ ا الحُ م من َإن الذين سبقت لھُ َ َ َ َ َ َ َُ ْ ْْ ِ ِ َِ َُ َ َْ َّ ْ ْ َّ َّ ِ{  (Those for whom 
the Good (promise) from Us has gone before, will be 
removed far from it (hell)) 101 Surah al-Anbiya’. And from 
among that is His Ta’ala’s saying: } راھيم لنا إب ا جاءت رُسُ َولم ِ َ َ َ َْ ِ َ ُ ْ َّ َ
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انوا ظالمين ا ك ة إن أھلھ ذه القري وا أھل ھ َبالبُشرى قالوا إنا مُھلك َ َ َ َِ ِ ِ ِ ِ َِ ُُ َ َُ َ َْ ْ ْ َْ ََّ ِ ِ ِْ ِْ َّ ا } {ْ ال إن فيھ َق َِ َّ ِ َ
ا لن ن فيھ م بم نُ أعل الوا نح ا ق ُلوط َ ََ َِ ْ ْ ِْ ُ َ َ َُ ابرينًُ ن الغ ت م هُ كان هُ إلا امرأت هُ وأھل َنجين َ َ َ َِ ِ َِ ْ ِ ْ َ َ َ ََ َْ َّْ َ َّ ِّ{  

(When Our Messengers came to Ibrahim with the good 
news, they said: “We are indeed going to destroy the people 
of this town; truly its people are wrongdoers”. He said: 
“But there is Lut in it” They said: “We know better who is 
in it; we will certainly save him and his family except his 
wife: she is of those who remain behind”) 31-32 Surah al-
‘Ankaboot, the proof in this is that Ibr┐h┘m understood 
from “the people of this town” the generality so he 
mentioned Lut, and the Angles approved his 
understanding, but specified Lut and his family by the 
exception, and they excluded his wife from the saved 
people, and all this denotes the generality. 

Also the ╗a╒┐bah consensus is convened on using these 
expressions for the generality, from that is ‘Umar’s 
argument with Ab┴ Bakr in fighting those who refrained 
from paying the Zak┐h, he said to him: “how do you fight 
them and the Prophet  said: “ َّأمرت أن أقاتل الناس حتى ََّ َ َ ِ َِ ُ ُْ َْ َ يشھدوا أن ُ ُ َ َْ
اءھُم  ي دم ك عصمُوا من وا ذل إذا فعل ه ف ت ب ا جئ ي وبم وا ب ه إلا الله ويُؤمن ْلا إل َ َ َ َ َ َ َ َ َ َِ ِ ِ ِ ِِّ َ ُ ََ َِ ِ ِ ِ ِ ُِ ْ ِ ُ َُ َّ َ
ى الله ا وحسابُھُم عل ِوأموالھُم إلا بحقھ َ َ َ َ َ َ ََ َْ ِْ ِّ ِ َِّ ْ َ ” “I am commanded to fight the 
people until they testify that there is no lord except Allah, 
and believe in me and in what I brought, if they do that; 
they shield their bloods and properties from me except in 
their right, and their reckoning is on Allah” compiled by 
Muslim, and none of the ╗a╒┐bah denied his reference to 
that proof, then Ab┴ Bakr mentioned the exception in the 
╒ad┘th which is his  saying: “ا َإلا بحقھ َِّ ِ َِّ ” “except in their 
right”, so it showed that the known plural expression is for 
the generality (al-‘um┴m). And from that is when ‘Uthm┐n 
ibn Madth’oon heard the poet saying:  

ِألا كل شيء ما خلا الله باطلُ          وكل نعيم لامحالة زائلُ ِ َِ َ َ ََ َ ُ َُ َ َ َ ََ ٍَ ُّ َُّ ٍ ْ َ  
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“Verily everything except Allah is false 

                           And every bounty will inevitably vanish” 

 He said to him: “you’ve lied, the bounty of paradise 
doesn’t vanish, and none of the attendants disapproved 
with him (linguistically), and had the noun )ُّكل ُ(  (every) not 
been for the generality it wouldn’t be like that. And from 
that is the proof of Ab┴ Bakr to the An╖┐r which is in the 
saying of the Messenger : “ريش ة من ق ٍالأئم ْ َْ ُ ِ ُِ َّ َ ” “The imams are 
from Quraish” compiled by A╒mad, and they all agreed 
with him on this poof without any disapproving, and if the 
expression )ة َّالأئم ِ َ(  the imams is not general his proving 
wouldn’t be correct. And from that is the consensus of the 
╗a╒┐bah to carry out His Ta’ala’s sayings: 

}אאאא{ 
“The woman and the man guilty of fornication…” 2 Surah 
al-N┴r, 

}אא{ 
“The thief, male or female, cut off their hands…” 38 Surah 
al-M┐’idah, 

}{ 
(…And if anyone is slain wrongfully…) 33 Surah al-Israa’, 

}אא{ 
(…and give up what remains of (riba) usury…) 278 Surah al-
Baqarah, 

}א{ 
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(…and kill not yourselves…) 29 Surah al-Nis┐’, 

}אא{ 
(…kill not the game (the hunt) while you are in the state of 
Ihraam (for Hajj or ‘Umrah)…) 95 Surah al-M┐’idah,  

and his  sayings: “وارث ٍلا وصية ل ِ َ َِ َِ َّ َ ” “No will is required for 
an inheritor” compiled by A╒mad, “ ا ولا َلا تنكحُ المرأة على عمتھ ََ َ َ َ َِ َّ َ ُُ َ ْ َ ْ

ا ى خالتھ َعل َِ َ ََ ” “The woman mustn’t be married over (to the 
husband of) her paternal aunt nor over her maternal aunt” 
compiled by Muslim, “ن و ءام سلاح فھُ ى ال ن ألق ٌم ِ َ َ َ ََ ََ ِّ َ ” “Whoever 
putdown the weapon will be secured” compiled by Muslim, 
and the like of the generality, which affirms that these 
expressions were composed by the people of the language 
for the generality (al-‘um┴m). 

 

čÅÐÜÛ@âìàŽÈÛa@čpìjŽq@ŽÖŽŠ@

Ways to Affirm the Generality of the Expression 

The generality that is affirmed in the expression can be 
affirmed either linguistically which is benefited from the 
language composition, or conventionally, i.e. from the 
usage of the people of the language not from their 
composition, or mentally which is benefited by derivation 
not from the mind. In other words, the generality of the 
expression is affirmed to us either through the transference 
that the Arabs had composed this expression for the 
generality, or used it for the generality, or it can be 
affirmed to us by inferring from the transference, i.e. like 
knowing that the exception )تثناء ْالاس ِ(  can enter the definite 
plural )َّالجمع المُعرف َ َ( , from what had been transferred to us 
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that the exception is taking out some of what the 
expression includes. Although this is an inference, it is a 
mental knowledge, since it had been transferred to us that 
the exception is taking out some of what the expression 
includes, so we understood that the definite plural is for the 
generality. Accordingly the generality that is affirmed in 
the expression can be affirmed through two ways: the 
transference, and the inference, and both of them are from 
the composition of the Arabs, so all the generality that is 
affirmed in the expression is affirmed by the composition 
of the Arabs. 

The generality affirmed by the transference is either 
benefited from the language composition, or it is benefited 
from the use of the people of the language. The generality 
benefited from the composition of the language has two 
situations: one of them is where the expression is general 
by itself without a need for any indication (qar┘nah), the 
second is where its generality is benefited from the 
composition of the language but by an indication. As for 
what is general by itself, some of them are general in 
everything, and some are general for the sane i.e. people of 
understanding and some are for the insane, and some are 
general in places specifically, and some are general in the 
ambiguous time. So what is general in everything sane and 
others like the interrogative particle )ّأي َ(  (any, anyone, 
whoever, whichever, whatever, etc.), like your saying: ُّأي  “
اء َرجُل ج ٍَ ” “which man came”, “سته وب لب َأي ث ْ ِْ َ ٍ َ َّ ” “what dress have 

you put on”. And thus is the nouns: )ّكل ُ(  (every), )ِجميع َ(  (all), 
and the relative pronoun )ْالاسم الموصول َ( ذين( : َال ِ ّ(  (these who, 
those who, etc.), )ِاللات )يَّ  (these who, those who, for female 
etc.) and the likes, also )ائر ِس َ(  (all of, the whole of) if it is 
taken from the infinitive )ور )سُ  (fence), like the fence 
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around the town, not that which is taken from the word 
ؤر( )سُ  means (remainder). The condition of )ّأي(  is that it 

should be an interrogative or a conditional particle, if )ّأي َ(  is 
a relative pronoun like your saying: “ام أيھم ق َمررت ب َ ُ ِ ِّ َ ِ ُ َ َ ” means 

ذي( ِبال َّ ِ(  “I passed by whoever stood up of them”, or it is a 
substantive )مَوصُوف(  (a noun followed by an adjective) like 
your saying: “ٍمررت برجُل أي رجُل ٍَ َ َ َِّ َ ِ ُ ْ ” “I’ve passed by a man what 
a man” means he is sound, or it is a circumstantial 
expression )ال )حَ  like your saying: “ل د أي رجُ ٍمررت بزي َ َ ََّ َ ٍ ْ َْ ِ ُ ” with a 
fat-ha on َّأي َ  “I’ve passed by Zaid, what a man” it also means 
he is sound, or if )ّأي َ(  is a vocative noun like calling 
someone: “ُل ا الرجُ ا أيھ َّي َُّ ََ ” “O man” in all these cases it doesn’t 
prevail. As for what is general for the sane i.e. people of 
understanding, it is like )ْمن َ(  (who, whoever, etc.) it is truly 
general for males and females, frees and slaves, and its 
condition is that it should be a conditional or an 
interrogative particle. If the particle )ن )مَ  is an indefinite 
substantive (followed by an adjective) like your saying: 
ك“ َمررت بمن مُعجب ل َ َ ََ ٍ ِ ْ ْ ِْ ُ ” the word )ٍمُعجب ِ ْ(  is in genitive form 
(majroor) “I’ve passed by who is appealing to you”, or if 
the particle )ن )مَ  is a relative pronoun which means )ذي )َّال  
(who) like your saying: “ام َمررت بمن ق َ ْ َْ َ َِ ُ ” “I’ve passed by he 
who stood up” then it doesn’t prevail. As for what is 
general in the insane i.e. other than the people of 
understanding, it is like the particle )ا )مَ  (what, whatever, 
how, etc.), like your saying: “ا رأيت َاشتر م ْ َ َ َ ِ َ ْ ” “Buy whatever 
you saw”, it doesn’t include male or female slaves, and if 
the particle )مَا(  is an indefinite substantive )وفة َنكرة موصُ ََ َ ِ(  like 
your saying: “ك ا مُعجب ل َمررت بم َ َ َ ََ ٍ ِ ِ ُ ” “I’ve passed by what is 
pleasant to you” it means by a thing, or if it is a substantive 
like: “دا ًما أحسن زي ْ َ َ َ ََ ” “how nice is Zaid” then it doesn’t prevail. 
And what is general specifically in place is )ن َأي ْ َ(  (where) and 

ُحيث( ْ َ(  (wherever), like: “سُ أجلس ن تجل ْأي ْ ْ ِْ َِ ََ َ ” “ “wherever you sit I 
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sit” and “ْحيث تجلسُ أجلس ْ ِْ ِ َ ُ َ ” “Wherever you sit I sit”. And what 
is general in the ambiguous time is )ى َمت َ(  (when) like: “ ى َمت َ
س سُ أجل ْتجل ْ ِْ َِ َ ” “When you sit I sit”. All these benefit the 
generality by themselves according to the language 
composition.  

As for the generality which is benefited from the 
indication, the indication could be for the affirmation or 
for the negation of the generality. The indications of 
affirmation are: the definite particle )أل(  (the) and the 
genitive construction )الإضافة(  that they enter the collective 
noun like: “د ِالعبي َ ” “The servants” and “دي ِعبي ِ َ ” “My servants” 
and they enter the generic noun like His Ta’ala’s saying: 

}אא{ 
(Nor come near the adultery…) 32 Surah al-Israa’,  

and His saying: 

}א{ 
(…then let those beware who withstand the Messenger’s 
order…) 63 Surah al-N┴r.  

If the definite particle and the genitive construction enter 
the individual generic nouns )رد )َاسم الجنس المُف  they prevail 
the individuals, and if they enter the collective nouns they 
prevail the collectives, because the definite particle )أل(  and 
the genitive construction prevail the individual and the 
collective nouns which they enter. As for the indication 
that negates the generality, it is the indefinite in the 
negation context, because the indefinite in the negation 
context prevails whether the negation is directed to it like: 
ٌما أحد قائم“ ِ َ ٌ َ ََ ” “No one is standing” or it is directed to its action 
like: “د ام أح ا ق ٌم َ ََ َ َ ” “stood not any one” and whether the 
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negation particles are: )ا )مَ  (no, not), )م )َل  (not), )ن )َل  (never, 
nevermore), or the defective verb )يس َل ْ َ(  (not) or others. And 
likewise is the negated transitive verb )ِّالفعل المُتعدي المنفي َ َِّ َ( , it 
prevails all its objects like your saying: “ لِوالله ُ لا ءاك َ ” “By 
Allah I don’t eat”, you break your oath if you eat anything 
unless you specify something, because the verb )َأكل َ َ(  (eat) is 
transitive, and it is negated here so it includes every eatable 
unless you specify a kind of food. 

As for the generality which is benefited conventionally 
from the use of the people of the language, it is like the 
saying of Allah Ta’ala: 

}{ 
(Forbidden to you (for marriage) are: your mothers…) 23 
Surah al-Nis┐’,  

the convention people have transferred this complex of the 
forbiddance of the thing and all its enjoyments, because this 
is what is meant of the mentioned women except the 
employment, and like that is His Ta’ala’s saying: 

}א{ 
(Forbidden to you: dead meat…) 3 Surah al-M┐’idah,  

it is carried out conventionally on eating, and this is of the 
conventional reality.  

As for the generality which is affirmed by the inference, the 
guideline of it is relating the verdict to the quality by the 
succession and causation particle )فاء(  like His  saying: 

}אאא{ 
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(As to the thief, male or female, cut off his or her hands…) 38 
Surah al-M┐’idah,  

and like: the intoxicant got forbidden for the drunkenness, 
etc.  



˜ì–̈ aë@âìàŽÈÛa@

The General and the Specific (Expressions) 
(al-‘Um┴m wa’l-Khu╖┴╖) 

The general (expression) is an expression denotes two 
meanings and more, and the special (expression) is uttered 
with regard to two considerations: the first is an expression 
whose denotation is not suitable to be shared by many, like 
the proper nouns as Zaid and ‘Amru and the likes. The 
second is an expression who’s specialty is with regard to 
what is more general than it, and its limit is that it is the 
expression that its denotation and other than its denotation 
share another expression from one direction, like the 
expression (al-insaan) the human, it is a special expression, 
and its denotation (the real human) and other than its 
denotation like the horse and the animals are called animal 
from one direction. 

The general divides into: A general that there is no more 
general than it, like the expression )ُالمذكور َ(  (the mentioned), 
it includes the existent, the nonexistent, the known and the 
unknown. And a general with regard to a relation, like the 
expression animal which is general with regard to what 
goes underneath it of human and horse. And the special 
divides into a special that there is no more special than it, 
like the proper nouns. And a special with regard to what 
goes over it like the expression essence and body. 

 

âìàŽÈÛa@
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The General (al-‘um┴m) 

The general is an expression which engages all its suitable 
denotations in one expression, like (al-qawm) the people 
and (al-rijaal) the men, and there are special tenses in the 
language which denote the generality (al-‘um┴m), the 
people of the language had composed some general 
expressions so it is correct to prove by them that they mean 
the generality, hence what the general expression denotes is 
general.  

From among them are the followings:  

The expression )ُّأي َ(  (any), it is general for the sane and the 
insane, collectively and individually, in the reward and the 
inquiry.  

The definite collective nouns other than the noun that is 
specified and defined by )د )ال العھ  (al al-‘ahd) (which is 
excluded from being general, like your saying to someone: 
“the judge came, and the judge is specified and known to 
you and to whom you said so”), whether the definite 
collective noun is an unbroken plural (jama’ saalim) like 

)ِّالرجال(  (al-rijaal) the men, or it is a broken plural (jama’ 
takseer) like )سلمين )الم  (al-Muslimeen) the Muslims (in (al-
nasb) the accusative or in (al-jar) the genitive form.  

The indefinite collective nouns )رة وع المُنك ماءُ الجم ِاس َ َ ِ( , like 
)رِجال(  men and )سلمين )ِمُ  Muslims and their intensive nouns 

like )َكل وجم )يعُ  all.  

The generic noun with the definite article )ال(  (the) without 
specification (al-‘ahd), like )ل )َّالرجُ  the man and )درھم َال ِّ(  the 
dirham.  



U╖┴l al-Fiqh – 1st Draft Translation 

391 

The negated indefinite )ة رة المنفي َّالنك ِ ِْ َ َ َّ(  noun like your saying: 
دار“ ل في ال ِلا رجُ َّ َ ” “there is no man in the house” and “ ا في م
ٍالدار من رجُل َ ِ ِ َّ ” “there is not even a man in the house”.  

The definite by a governing word (al-i╔┐fah) like the saying 
of Allah Ta’ala: 

}א{ 
“Allah directs you regarding your children’s (inheritance)…”217,  

and thus is your saying: “ دي َضربت عبي َ َُ ”  “I had beaten my 
slaves”, and “ِأنفقت دَراھمي ِ َ ُ ْ َ َ ” “I spent my money”.  

The relative pronoun )ن )مَ  (who and whoever) for the sane, 
in the inquiry and the recompense like your saying: “ ن مَ

دَك؟عِ َن ” “Who do you have?” and “ُه ْمن جاء أكرم ِ
ُ َ َ ” “whoever 

comes I honour him”.  

The relative pronoun )ا )مَ  (what) for the recompense and 
the inquiry, it is general for the sane and the insane and not 
special for any kind, like the saying of the Messenger : 
هُ“ ى تؤدي َعلى اليد ما أخذت حت َ َ َ َِّ ُ َّ ْ َ َ َ ِ ” “Whatever the hand took is a debt 
on it until it discharges it” compiled by A╒mad, this is for 
the recompense, and as for the inquiry, it is like your 
saying: “َماذا صنعت؟ َ َ ََ ” “What have you done?”  

The particle )ى َمت َ(  (when) for the time in both the 
recompense and the inquiry, you say: “ك ي أكرمت ى جئتن ُمت َ َْ َْ ِ َ َِ ” 
“When you come to me I will honour you”, and “ ى جاء َمت َ ََ
َالقوم؟ ” “When did the people come?”  

The particle )َأين ْ َ(  (where) and )ُحيث ْ َ(  (wherever) for the place 
in the recompense and the inquiry, you say: “ ت ا كن َأينم ُ َ َ

                                                            
217 Surah al-Nis┐’:11 
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َأكرمتك َُ ْ ” “Wherever you are I will honour you” and you say: 
َأين كنت؟“ ُ َ ” “Where have you been?”  

The evidence that there are some expressions composed by 
the people of the language for the generality is that the 
Arabs distinguished between the confirmation of generality 
and speciality in the origin of the composition, they said in 
confirming the speciality: “ُسه َرأيت زيدا عينهُ نف َ ََ ًَ ُ َ ” “I’ve seen Zaid 
himself personally” but they don’t say: “ين ِرأيت زيدا كلھُم أجمع َ َْ َْ َْ ُّ ُ ً َ ُ ” 
“I’ve seen Zaid all of them together”, and they said in 
confirming the generality: “ين م أجمع َرأيت الرجال كلھُ َ َ َ َِ ْ َْ َُّ ُ ِّ ُ ” “I’ve seen 
the men all of them together”, but they don’t say: “ ُرأيت َ َ
سهُ هُ نف َالرجال عين َ َ َْ َ َ ِّ ” “I’ve seen the men himself personally”, and 
the difference in the confirmation is a difference in the 
confirmed matter, because the confirmation corresponds 
the confirmed matter.  

Also the Shar┘’ah texts have used these expressions for the 
generality, from that is what al-║abar┐n┘ narrated in (his 
book) al-Kab┘r that when Allah Ta’ala sent down His 
saying: 

}א{ 
“Verily you, (disbelievers), and whatever you worship without 
Allah, are (but) fuel for Hell…”218 

Ibn al-Zab’ary said (to the polytheists): I can defeat 
Muhammad for you saying: O Muhammad, isn’t this from 
among what Allah sent down to you 

}אא{ 
                                                            
218 Surah al-Anbiya’:98 



U╖┴l al-Fiqh – 1st Draft Translation 

393 

“Verily you, (disbelievers), and whatever you worship other 
than Allah, are (but) fuel for Hell, (surely) you will enter it)?” 
He  said: yes, he said: “then here are the Christians, they 
worship ‘Isa, and the Jews worship ‘Uzair, and Banou 
Tameem worship the Angles, will those go to hell”? He 
inferred the generality from the particle )ا )م  (what, 
whatever…) and the Prophet  didn’t deny that of him, but 
there came down the saying of Allah Ta’ala not denying his 
saying, but specifying it by His Ta’ala’s saying: 

}אא{ 
“Those for whom the Good (promise) from Us has gone before, 
will be removed far from it (hell)”.219  

And from among that is His Ta’ala’s saying: 

}אאאא
א{}א

אא{ 
“When Our Messengers came to Ibrahim with the good news, 
they said: “We are indeed going to destroy the people of this 
town; truly its people are wrongdoers”. He said: “But there is 
Lut in it” They said: ‘We know better who is in it; we will 
certainly save him and his family except his wife: she is of those 
who remain behind’.” 220 

the proof in this is that Ibr┐h┘m understood from “the 
people of this town” the generality so he mentioned Lut, 
and the Angles approved his understanding, but specified 
                                                            
219 Surah al-Anbiya’:101 
220 Surah al-‘Ankab┴t:31-32 
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Lut and his family by the exception, and they excluded his 
wife from the saved people, and all this denotes the 
generality. 

Also the ╗a╒┐bah consensus is convened on using these 
expressions for the generality, from that is ‘Umar’s 
argument with Ab┴ Bakr in fighting those who refrained 
from paying the Zak┐h, he said to him: “how do you fight 
them and the Prophet  said: “ َأمرت أن أقاتل الناس حتى يشھدوا أن َُ َ َ َ َ َْ َّ َّ ِ َِ ُ ُْ ُْ

و ه إلا الله ويُؤمن ُلا إل َِ َ َُ َّ ِ ِ اءھُم َ ي دم ك عصمُوا من وا ذل إذا فعل ه ف ت ب ا جئ ي وبم ْا ب َ َ َ َ َ َ َ َِ ِ ِ ِِّ َ ُ ََ َِ ِ ِ ُِ ْ ِ
ى الله ِوأموالھُم إلا بحقھا وحسابُھُم عل َ َ َ َ َ َ ََ َْ ِْ ِّ ِ َِّ ْ َ ” “I am commanded to fight the 
people until they testify that there is no lord except Allah, 
and believe in me and in what I brought, if they do that; 
they shield their bloods and properties from me except in 
their right, and their reckoning is on Allah” compiled by 
Muslim, and none of the ╗a╒┐bah denied his reference to 
that proof, then Ab┴ Bakr mentioned the exception in the 
╒ad┘th which is his  saying: “ا َإلا بحقھ َِّ ِ َِّ ” “except in their 
right”, so it showed that the known plural expression is for 
the generality (al-‘um┴m). And from that is when ‘Uthm┐n 
ibn Madth’oon heard the poet saying:  

َألا كل ش ُّ ُ َ ِيء ما خلا الله باطلُ          وكل نعيم لامحالة زائلَُ ِ َِ َ ََ َ َُ َ َ َ ََ ٍ ُّ َ ٍ ْ  

   “Verily everything except Allah is false 

                                   And every bounty will inevitably vanish” 

He said to him: “you’ve lied, the bounty of paradise doesn’t 
vanish, and none of the attendants disapproved with him 
(linguistically), and had the noun )ُّكل ُ(  (every) not been for 
the generality it wouldn’t be like that. And from that is the 
proof of Ab┴ Bakr to the An╖┐r which is in the saying of 
the Messenger : “ريش ة من ق ٍالأئم ْ َْ ُ ِ ُِ َّ َ ” “The imams are from 
Quraish” compiled by A╒mad, and they all agreed with 
him on this poof without any disapproving, and if the 
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expression )ة َّالأئم ِ َ(  the imams is not general his proving 
wouldn’t be correct. And from that is the consensus of the 
╗a╒┐bah to carry out His Ta’ala’s sayings: 

}אאאא{ 
“The woman and the man guilty of fornication…”221, 

}אא{ 
“The thief, male or female, cut off their hands…”222, 

}{ 
“…And if anyone is slain wrongfully…”223, 

}אא{ 
“…and give up what remains of (riba) usury…”224, 

}א{ 
“…and kill not yourselves…”225, 

}אא{ 
“…kill not the game (the hunt) while you are in the state of 
Ihraam (for Hajj or ‘Umrah)…”226,  

                                                            
221 Surah al-N┴r:2 
222 Surah al-M┐’idah:38 
223 Surah al-Isr┐’:33 
224 Surah al-Baqarah:278 
225 Surah al-Nis┐’:29 
226 Surah al-M┐’idah:95 
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and his  sayings: “وارث ٍلا وصية ل ِ َ َِ َِ َّ َ ” “No will is required for 
an inheritor” compiled by A╒mad, “ ا ولا َلا تنكحُ المرأة على عمتھ ََ َ َ َ َِ َّ َ ُُ َ ْ َ ْ

ا ى خالتھ َعل َِ َ ََ ” “The woman mustn’t be married over (to the 
husband of) her paternal aunt nor over her maternal aunt” 
compiled by Muslim, “ن و ءام سلاح فھُ ى ال ن ألق ٌم ِ َ َ َ ََ ََ ِّ َ ” “Whoever 
putdown the weapon will be secured” compiled by Muslim, 
and the like of the generality, which affirms that these 
expressions were composed by the people of the language 
for the generality (al-‘um┴m). 

 

čÅÐÜÛ@âìàŽÈÛa@čpìjŽq@ŽÖŽŠ@

Ways to Affirm the Generality of the Expression 

The generality that is affirmed in the expression can be 
affirmed either linguistically which is benefited from the 
language composition, or conventionally, i.e. from the 
usage of the people of the language not from their 
composition, or mentally which is benefited by derivation 
not from the mind. In other words, the generality of the 
expression is affirmed to us either through the transference 
that the Arabs had composed this expression for the 
generality, or used it for the generality, or it can be 
affirmed to us by inferring from the transference, i.e. like 
knowing that the exception )تثناء ْالاس ِ(  can enter the definite 
plural )َّالجمع المُعرف َ َ( , from what had been transferred to us 
that the exception is taking out some of what the 
expression includes. Although this is an inference, it is a 
mental knowledge, since it had been transferred to us that 
the exception is taking out some of what the expression 
includes, so we understood that the definite plural is for the 
generality. Accordingly the generality that is affirmed in 
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the expression can be affirmed through two ways: the 
transference, and the inference, and both of them are from 
the composition of the Arabs, so all the generality that is 
affirmed in the expression is affirmed by the composition 
of the Arabs. 

The generality affirmed by the transference is either 
benefited from the language composition, or it is benefited 
from the use of the people of the language. The generality 
benefited from the composition of the language has two 
situations: one of them is where the expression is general 
by itself without a need for any indication (qar┘nah), the 
second is where its generality is benefited from the 
composition of the language but by an indication. As for 
what is general by itself, some of them are general in 
everything, and some are general for the sane i.e. people of 
understanding and some are for the insane, and some are 
general in places specifically, and some are general in the 
ambiguous time. So what is general in everything sane and 
others like the interrogative particle )ّأي َ(  (any, anyone, 
whoever, whichever, whatever, etc.), like your saying: ُّأي  “
اء َرجُل ج ٍَ ” “which man came”, “سته وب لب َأي ث ْ ِْ َ ٍ َ َّ ” “what dress have 

you put on”. And thus is the nouns: )ّكل ُ(  (every), )ِجميع َ(  (all), 
and the relative pronoun )ْالاسم الموصول َ( ذين( : َال ِ ّ(  (these who, 
those who, etc.), )ِاللات )يَّ  (these who, those who, for female 
etc.) and the likes, also )ائر ِس َ(  (all of, the whole of) if it is 
taken from the infinitive )ور )سُ  (fence), like the fence 
around the town, not that which is taken from the word 

ؤر( )سُ  means (remainder).The condition of )ّأي(  is that it 
should be an interrogative or a conditional particle, if )ّأي َ(  is 
a relative pronoun like your saying: “ام أيھم ق َمررت ب َ ُ ِ ِّ َ ِ ُ َ َ ” means 

ذي( ِبال َّ ِ(  “I’ve passed by whoever stood up of them”, or it is a 
substantive )مَوصُوف(  (a noun followed by an adjective) like 
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your saying: “ٍمررت برجُل أي رجُل ٍَ َ َ َِّ َ ِ ُ ْ ” “I’ve passed by a man what 
a man” means he is sound, or it is a circumstantial 
expression )ال )حَ  like your saying: “ل د أي رجُ ٍمررت بزي َ َ ََّ َ ٍ ْ َْ ِ ُ ” with a 
fat-ha on َّأي َ  “I’ve passed by Zaid, what a man” it also means 
he is sound, or if )ّأي َ(  is a vocative noun like calling 
someone: “ُل ا الرجُ ا أيھ َّي َُّ ََ ” “O man” in all these cases it doesn’t 
prevail.  

As for what is general for the sane i.e. people of 
understanding, it is like the relative pronoun )ْمن َ(  (who, 
whoever, etc.) it is truly general for males and females, frees 
and slaves, and its condition is that it should be a 
conditional or an interrogative particle. If )ن )مَ  is an 
indefinite substantive (followed by an adjective) like your 
saying: “ك َمررت بمن مُعجب ل َ َ ََ ٍ ِ ْ ْ ِْ ُ ” the word )ٍمُعجب ِ ْ(  is in genitive 
form (majroor) “I’ve passed by who is appealing to you”, or 
if )ن )مَ  is a relative pronoun which means )ذي )َّال  (who) like 
your saying: “ام َمررت بمن ق َ ْ َْ َ َِ ُ ” “I’ve passed by he who stood 
up” then it doesn’t prevail.  

As for what is general in the insane i.e. other than the 
people of understanding, it is like the particle )ا )مَ  (what, 
whatever, how, etc.), like your saying: “ا رأيت َاشتر م ْ َ َ َ ِ َ ْ ” “Buy 
whatever you saw”, it doesn’t include male or female slaves, 
and if the particle )ا )مَ  is an indefinite substantive ) رة َنك ِ َ
َموصُوفة َ(  like your saying: “ك ا مُعجب ل َمررت بم َ َ َ ََ ٍ ِ ِ ُ ” “I’ve passed by 

what is pleasant to you” it means by a thing, or if it is a 
substantive like: “دا ا أحسن زي ًم ْ َ َ َ ََ ” “how nice is Zaid” then it 
doesn’t prevail. And what is general specifically in place is 

ن( َأي ْ َ(  (where) and )ُحيث ْ َ(  (wherever), like: “سُ أجلس ن تجل ْأي ْ ْ ِْ َِ ََ َ ” “ 
“wherever you sit I sit” and “ْحيث تجلسُ أجلس ْ ِْ ِ َ ُ َ ” “Wherever you 
sit I sit”. And what is general in the ambiguous time is )ى َمت َ(  
(when) like: “سُ أجلس ى تجل ْمت ْ ِْ َِ َ َ َ ” “When you sit I sit”. All these 
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benefit the generality by themselves according to the 
language composition.  

As for the generality which is benefited from the 
indication, the indication could be for the affirmation or 
for the negation of the generality. The indications of 
affirmation are: the definite particle )أل(  (the) and the 
genitive construction )الإضافة(  that they enter the collective 
noun like: “د ِالعبي َ ” “The servants” and “دي ِعبي ِ َ ” “My servants” 
and they enter the generic noun like His Ta’ala’s saying: 

}אא{ 
“Nor come near the adultery…”227,  

and His saying: 

}א{ 
“…then let those beware who withstand the Messenger’s 
order…”228.  

If the definite particle and the genitive construction enter 
the individual generic nouns )رد )َاسم الجنس المُف  they prevail 
the individuals, and if they enter the collective nouns they 
prevail the collectives, because the definite particle )أل(  and 
the genitive construction prevail the individual and the 
collective nouns which they enter. As for the indication 
that negates the generality, it is the indefinite in the 
negation context, because the indefinite in the negation 
context prevails whether the negation is directed to it like: 
ٌما أحد قائم“ ِ َ ٌ َ ََ ” “No one is standing” or it is directed to its action 
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like: “د ام أح ا ق ٌم َ ََ َ َ ” “stood not any one” and whether the 
negation particles are: )ا )مَ  (no, not), )م )َل  (not), )ن )َل  (never, 
nevermore), or the defective verb )يس َل ْ َ(  (not) or others. And 
likewise is the negated transitive verb )ِّالفعل المُتعدي المنفي َ َِّ َ( , it 
prevails all its objects like your saying: “ُوالله لا ءاكل َ ِ ” “By 
Allah I don’t eat”, you break your oath if you eat anything 
unless you specify something, because the verb )َأكل َ َ(  (eat) is 
transitive, and it is negated here so it includes every eatable 
unless you specify a kind of food. 

As for the generality which is benefited conventionally 
from the use of the people of the language, it is like the 
saying of Allah Ta’ala: 

}{ 
“Forbidden to you (for marriage) are: your mothers…”229,  

the convention people have transferred this complex of the 
forbiddance of the thing and all its enjoyments, because this 
is what is meant of the mentioned women except the 
employment, and like that is His Ta’ala’s saying: 

}א{ 
“Forbidden to you: dead meat…”230,  

it is carried out conventionally on eating, and this is of the 
conventional reality.  

As for the generality which is affirmed by the inference, the 
guideline of it is relating the verdict to the quality by the 
succession and causation particle )فاء(  like His  saying: 

                                                            
229 Surah al-Nis┐’:23 
230 Surah al-M┐’idah:3 
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}אאא{ 
“As to the thief, male or female, cut off his or her hands…”231,  

and like: the intoxicant got forbidden for the drunkenness, 
etc.  

 

kfljŞÛa@̃ ìŽ–Ž‚či@ü@čÅÐÜÛa@âìàŽÈči@ñflčÈÛa@

The Consideration is in the Generality of the 
Expression Not in the Speciality of the Cause (of 

Revelation) 

If the address came on a specific cause, like if it came in an 
incident or it came to answer a question, then the address is 
general and not special for that incident, nor is it special for 
the questioner alone, as for the arrival of the address in an 
incident, that is when an incident occurs and the text comes 
to clarify its verdict in one of the general tenses, so the 
verdict is general and not special for that incident. An 
example for that is the saying of the Messenger of Allah  
when he passed by the dead female sheep of Maymunah: 
ر“ د طھُ غ فق ا إھاب دب َأيم َ ََ َ َ َ ُِ ٍِ ُّ َ ” “Any skin gets tanned becomes pure” 
compiled by Muslim and A╒mad. This is not special for the 
she sheep of Maymunah, but it is general, so every skin 
becomes pure by tanning it because the address is general. 
And likewise is the └yah of theft )سرقة َال ِ َّ( , it came down in 
the theft of the shield, or in the dress of Safwaan ibn 
Umayah, and the └yah of al-╘ih┐r )ِّالظھار(  (making the wives 
unlawful by saying to them: ‘you are like my mother’s 
                                                            
231 Surah al-M┐’idah:38 
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back”) which came down regarding Salamah ibn Sakhr, and 
the └yah of al-li’┐n )ان َاللع ِّ(  which came down regarding 
Hilaal ibn Umayah, and others. In all these and their likes 
there is no consideration in the speciality of the incident, 
therefore the address is general even though the cause (of 
the coming down) is special. The evidence for this is that 
the ╗a╒┐bah may Allah be pleased with them, had 
generalized the verdicts of these Verses without any 
disagreement, which proves that the special cause doesn’t 
exclude the generality. 

As for the arrival of the address as an answer to a question, 
it is that if the question is general, the answer is general, 
like what is narrated that the Prophet  got asked about 
selling ripe dates )َالرطب ُّ(  by dried dates )ْالتمر َّ( , he said: “ ُُينقص َ

الوا بس؟ ق ُإذا ي ََ َِ م: ِ ْنع َ ال, َ َق ْفلا إذن: َ َ َ َ ”  “Doest it diminish if it dries? 
They dais: yes, he said: then no” compiled by A╒mad. It is 
also narrated that the Prophet  was asked saying to him: 
“ ِإنا نركبُ البحر ونحملُ معنا القليل من الماء َ َ َ َ َ َ َ َِ ِ َِ َ َ َ َْ ْ َّ َفإن توضأنا به عطشنا, ِ َ َ َْ ِ َِ َِ ِْ َّ ُأفنتوضأ , ْ َّ َ َ َ َ َ

َمن ماء البحر؟ فقال النبي صلى الله عليه وسلم َّ ََّ َ َ َ َ َ َِ ِْ ْ َْ ُ ُّ ِ َّ َ َ ِ و ا: ِ اؤُهَُھُ ورُ م َلطھُ هُ, َّ ُالحل ميتت َ ْ َ ُّ ِ ” 
“We ride the sea and carry a little of water with us, if we 
make ablution with it we get thirsty, shell we make 
ablution with the sea water? The Prophet  said: it is that 
whose water is pure, and its dead (animals) are allowed” 
compiled by A╒mad. And Ab┴ Hurairah said: “ َّسأل رجُل النبي ِ َّ ٌ َ َ ََ

َصلى الله عليه وسلم فقال َ َ َ ََ َ َ َّ َِّ ْ َ ِيا رسُول الله: ُ َ َ ل من , َ ا القلي َإنا نركبُ البحر ونحملُ معن َ َ َ َ َ َِ ِ َِ َ َ َ َْ ْ َّ ِ
ِالماء ه عط, َ ِفإن توضأنا ب َِ َِ َِ َ َْ َّ َشناْ ه , ْ ي صلى الله علي ال النب اء البحر؟ فق ِأفنتوضأ بم ْ َْ َ َ َ َ َ َُ َّ ُّ َِّ َِّ َ َ َ َ َِ ِ ُ َ

لم َوس َّ َ اؤُهُ: َ ورُ م و الطھُ َھُ ََّ  ”  “A man asked the Prophet  saying: 
we ride the sea and carry a little of water with us, if we 
make ablution with it we get thirsty, shall we take ablution 
with the sea water? The Prophet  said: it is that whose 
water is pure” compiled by Ab┴ D┐wud. In these two 
examples the Messenger was asked about selling the ripe 
dates (al-rudtab) not about a specific kind of rudtab, and he 
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was asked about the sea water not about the water of a 
specific sea, so the question is general and the answer is 
general, and there is no argument about the generality of 
the address. If the answer is more general than the question 
and independent by itself without the question, the answer 
is also general, it is narrated that Ab┴ Sa’┘d al-Khudr┘ said: 
“ ِقيل يا رسُول الله َ َ َ َ َأنتوضأ من بئر بُضاعة, ِ َ َ َِ ِ ْ ِ

ُ َّ َ َ وم , َ ُوھي بئر يُلقى فيھا الحيضُ ولحُ ُ َ َ َ َ َْ ِ َِ ٌ ِ
لم ه وس َالكلاب والنتنُ؟ فقال رسُولُ الله صلى الله علي َّ ََّ َ َ َ ِ َ َ َِ ِ ِْ َ ُ َ َ َ َّ ور لا يُنجسُهُ : َ اء طھُ ِّإن الم َ ٌ َ َ َ َّ ِ

ٌشيء ْ َ ” “It had been said O Messenger of Allah, shall we take 
ablution from Bu╔┐’ah well, it is a well in which 
menstruation blood, dogs meats, and rotten things? Then 
the Messenger of Allah  said: the water is pure and 
nothing makes it impure” compiled by al-Tirmidh┘. The 
question here was special about a specific well, and the 
answer was general about the water, so the address is 
general, and there is no consideration in speciality of the 
question. 

As for the correspondence or non correspondence of the 
answer to the question, this has nothing to do with the 
discussion of the generality, because the answer may 
corresponds the question and doesn’t extend over it, and it 
may not correspond the question so that he extends the 
answer over the (limit of) question, so it is not a principle 
that the answer corresponds the question, but it may 
corresponds and it may not, and what denotes this is when 
the Messenger  was asked about the wu╔┴’ from the sea 
water, he said: “ اؤُهُ ورُ م و الطھُ َھُ هُ, ََّ ُالحل ميتت َ ْ َ ُّ ِ ” “it is that whose 
water is pure, and its dead (animals) are allowed” compiled 
by A╒mad, he mentioned the allowance of the dead animal 
(of the sea) while he wasn’t asked about it. So the extend of 
the answer over the question is legitimate and it exists in 
the Shar┘’ah texts. And limiting the answer to the question 
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is not necessary, and not of the principle, and it is not 
relevant in the discussion of the generality. Al-Bukh┐r┘ 
made a chapter under the name: Whoever answers the 
questioner with more than his question, and he mentioned 
the ╒ad┘th of Ibn ‘Umar: “ َّأن رجُلا سأل النبي َِّ َّ َ َ ََ ا ًَ لم م ه وس َ صلى الله علي َ َ َ ََ َّ َِّ ْ َ ُ

يص بسُ القم َيلبسُ المُحرم؟ فقال لا يل َ َ َ َ َِ َ َ َْ ْ ْ َْ ُ ِ ة, ْ َولا العمام ََ َ َِ سراويل, ْ َولا ال َ َِ َّ رنس, َ َولا البُ َُ َْ ْ ,
َولا ثوبا مسهُ الورسُ أو الزعفرانُ َ َ ََ ْ ْ َّْ ِ َ ْ َّ ً َ ُفإن لم يجد النعلين فليلبس الخ, َ َ َْ ْ ِْ ِ َِ َ ََ َْ ْ َّْ ِ ِ ِفينْ ْ َوليقطعھُما , َّ َ َْ َ ْ ْ

ين ا تحت الكعب ى يكون ِحت ْ ْ َْ َ ََ َ َْ َ ُ َّ ” “A man asked the Prophet  what 
should the  muhrim (the man who is in consecration for 
Hajj or ‘Umrah) wear? He  said: he must not wear the 
shirt, or the turban (‘im┐mah), or the trousers, or the 
hooded cloak (al-burnus), nor a dress touched by either al-
wars (a yellow plant that has a beautiful smell) or saffron, 
and if he doesn’t have sandals let him put on two mules (al-
khuffain) and he must cut them to be underneath the 
ankles”. It is as if he asked about the preference situation, 
then he answered him for it and for the necessary situation, 
and this is not irrelevant to the question, because voyaging 
situation necessitates that. So the generality in answering 
the question doesn’t necessitate that the answer 
corresponds the question, and the discussion of the 
correspondence of the answer to the question is not of the 
generality discussions, and it shouldn’t come in this 
chapter. 

 

čkfljŞÛa@̃ ìŽ–Ž@¿@čÅÐÜÛa@ŽâìàŽÇ@
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The Generality of the Expression in the Speciality 
of the Cause is Only in the Subjet of the Incident 
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and the Question, it is Not a Generality in 
Everything 

The generality of the address in an incident and in the 
answer to a question is only in the subject of that incident 
or that question, and not in everything, i.e. the address is 
general in the subject of that incident or that question and 
in other than them (of the same subject). In the incident of 
the she sheep of Maymunah, the answer was about the skin 
of the dead animals, so it includes the sheep of Maymunah 
and the others, but in the subject of the incident which is 
the skin of dead animals. And in the incident of the shield 
or the dress of Safwaan, it includes the theft of the shield 
and the others, and it includes the dress of Safwaan and 
other than Safwaan’s dress but in the subject of the incident 
which is the theft. And in the incident of Salamah ibn 
Sakhr, the general address includes Salamah and the others, 
but in the subject of the incident which is the ╘ih┐r. So the 
generality is but in the subject of the incident and doesn’t 
include other subjects. And likewise is the answer to the 
question, in the incident of the well of Budha’ah, the 
Messenger got asked about the purification with the water 
of Budha’ah, then the answer came about the purification 
with the water, so that includes the well of Budha’ah and 
others, but in the subject of the incident which is the 
purification, because the subject of the question is the 
purification, because although they asked about the 
ablution, it wasn’t meant to ask about the ablution as the 
subject of the ablution, but the question was about the 
purification for the ablution, so the subject of the question 
is the purification not the ablution, so the answer came 
general for all the water, but in the subject of purification, 
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and not general in everything, therefore it doesn’t denote 
the verdict of drinking from it, and like that is the question 
about the sea water, it is a question about purification, 
because even though they asked about the ablution, it 
wasn’t meant from asking about it as ablution, but they 
asked about the purification for the ablution, so the subject 
of the question is the purification not the ablution, so the 
answer came general about the purification, and not general 
in everything, so it doesn’t include the drinking, and 
accordingly the generality is only in the subject of the 
incident and the question, so it is special in it and it doesn’t 
include other (subjects), so a (different) subject could not 
enter in the principle “The consideration is in the generality 
of the expression, not in the speciality of the cause (of 
revelation)” because it is other than the cause, i.e. it is other 
than the incident and other than the question, and because 
the talk is about it so it is special for it, because the 
expression of the Messenger is related to the subject of the 
question and to the subject of the incident, so the verdict is 
related to that subject. So the text which is said in a specific 
incident, and the text which is an answer to a question 
must be specialized in the subject of the question or the 
incident, and it is wrong to generalize it in everything, 
because the question is repeated in the answer, and the talk 
is about a specific subject, so the verdict must be limited to 
that subject, because the expression of the Messenger by 
which he clarified the verdict of the question or the 
incident is related to that question alone and to that 
incident alone, and not related to other subjects at all, so 
the verdict is related to the subject of the question and to 
the subject of the incident, i.e. it is related to the matter 
which it was asked about or that which the talk is about it, 
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and it is not related to other subjects, so it doesn’t include 
other subjects , but it is special in it.  

It is incorrect to say if the question is repeated in the 
answer the verdict would be special for the question 
otherwise it is inevitable to be general, it is incorrect to say 
that because what is repeated in the answer is the subject of 
the question, that is the purification in the ╒ad┘th of the 
well of Bu╔a’ah, not the well of Bu╔┐’ah, because the 
question about the purification, not about the well of 
Bu╔a’ah, and what was repeated in the answer is the subject 
of the question, that is what the question was about, so the 
verdict must be limited to it and special for it, and it 
includes that incident or other incidents i.e. the well of 
Budha’ah and others, because the incident wasn’t repeated 
in the answer so it is not related to it. 

And it is incorrect to say that it is very often that the 
legislator’s answer about a specific subject includes many 
subjects irrelevant to the question, like the question to him 
about taking the ablution with the sea water and his answer 
was: “ َھُو الطھُورُ ماؤُهُ ُالحل ميتتهُ, ََّ َ ْ َ ُّ ِ ” “it is that whose water is pure, 
and its dead (animals) are allowed” compiled by A╒mad, so 
he  clarified the subject of the question and other thing; it 
is incorrect to say that because what is special in the subject 
of the question or the incident is not the (whole) answer of 
the Messenger, but the verdict which he gave for the subject 
of the question or the incident. Because the Messenger  
could be asked about a verdict and he gives answers about 
several verdicts. So the correspondence between the 
question and the answer is not necessary, the Messenger 
was asked about the sea water i.e. the purification by the 
sea water, then he answered that its water is pure i.e. the 
purification with it is allowed, and he answered that its 
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dead animal is allowed, that means he answered with two 
verdicts, one of them is the verdict he was asked about it 
which is the purification, and this verdict is special in the 
subject of the question so it doesn’t include other verdicts, 
like drinking from the sea water for example, so the 
speciality in the subject of the question is only in the 
verdict which the Messenger gave in his answer, not in the 
(whole) answer of the Messenger, accordingly the text 
which came about a specific incident or as an answer to a 
question, this text is general, it includes the one whom the 
incident occurred by him and other people, and (in the 
question) it includes the questioner and other people, but it 
is special in the subject of the incident or the question, so it 
doesn’t include other subjects. The verses of al-╘ih┐r, al-
li’┐n )ان َاللع ِّ( , and hadd al-qadhf )ذف ْحد الق َ ُّ َ( , and others came 
down at the occurrence of incidents for known people, and 
they are not special for them, their verdicts are general but 
they are special for the subjects at which they came down, 
that is any one of al-╘ih┐r, al-li’┐n, and hadd al-qadhf or 
other than that, and it doesn’t include other subjects, and 
accordingly the principle “The consideration is in the 
generality of the expression, not in the speciality of the cause (of 
revelation)” does not include other than the subject of the 
incident or the question, since the generality of the 
expression is in the speciality of the subject of the incident 
or the question, it is not a generality in everything. An 
example for that is what is narrated that the Messenger  
got asked about the riba in the different kinds of 
commodities, and then he said: “سيئة ا إلا في الن ِلا رب ِ َِ َّ َّ ِ ً ِ َ ” “There is 
no riba except in the nasee’ah transaction” compiled by al-
Bukh┐r┘, it is special in the subject he was asked about it 
which is the riba in (exchanging) different commodities, it 
is not general for every riba, because the riba may occur in 
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the same kind, in the immediate and in the nasee’ah 
transactions. And like that is what is narrated from Ab┴ 
Bakrah: “ َّلم يھم َ وا عل ارس ملك لم أن أھل ف ه وس ْا بلغ رسُل الله صلى الله علي ِ ْ ْ َْ ُ َ ََ َ َ َ َ َ َ َ ِ َ َ ََّ َّ َِّ َ َّ َ َ ِ ُ َ

ال سرى ق ت ك َبن ََ ْ ِ َ ْ رأة: ِ رھُم ام وا أم وم ول ح ق ن يُفل ًل َ ََ َ َ َْ ْ ْ ْ ُْ َّ ٌ َ ِ َ ” “When the news 
reached the Messenger  that the Persians appointed the 
daughter of kisra as a queen over themselves, he said: a 
people who give their authority to a woman will never be 
successful” compiled by al-Bukh┐r┘, it is special in the 
subject which the talk was about it, that is the people of 
Persia appointed a woman as a queen over themselves, i.e. it 
is special in the subject of authority i.e. the head of the 
state, or it is special in the government issue and not 
general in every authority, because the authority could be 
in the government, in the guardianship over the boy, in the 
guardianship over the child, and it could be the 
performance of the judicial authority. So the authority 
occurs in the governing and in the guardianship over the 
child, but the ╒ad┘th is not general, but it is special in the 
governing authority, therefore it is permissible for the 
woman to be a guardian over the child, and ‘Umar ibn al-
Kha══┐b had appointed al-Shifā’ (a woman of his people) in 
the judiciary of the market place. So the generality of the 
expression in the speciality of the cause (of revelation) is 
not a generality in everything, but it is a generality in the 
subject which the talk or the question is about. 

 

čéčnŞßdčÛ@ćlbİč@ÞìŽŞŠÛa@Žlbİč 
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The Address to the Messenger is an Address to his 
Nation 

Although the address to the Messenger  is directed to him 
and he is included in it, the address is directed to him as a 
Messenger not only for him personally, so it is an address 
to the Messenger of the nation, therefore it is an address to 
the nation, and it is from the general, like the address 
directed to the head of the state, it is directed to the whole 
state, and like the address directed to the province governor 
it is directed to the province. So the quality of the addressed 
person makes the address from the general expression not 
special. It is different to if the address is directed to a 
specific person then it is special for that person, and 
therefore the address to the Messenger sometimes came in 
the plural tense, Allah  said: 

}אאא{ 
“O Prophet, if you (people) do divorce women…”232, 

He  didn’t say if you divorce in the singular tense. And 
there is what shows that the address directed to him is 
verily aimed to the Ummah, Allah  said: 

}אא
א{ 

“…Then when Zaid had dissolved (his marriage) with her, We 
joined her in marriage to you in order that there may be no 

                                                            
232 Surah al-║al┐q:1 
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embarrassment for the Believers in (the matter of) marriage 
with the wives of their adopted sons…”233 

Also the evidence that the address to the Messenger is an 
address to his Ummah is that the address which is special 
for the Messenger is clarified that it is specially for him , 
Allah  said: 

}א{ 
“…and a believing woman who dedicates her soul to the 
Prophet if the Prophet wishes to wed her…”  

to His saying: 

}א{ 
“this only for thee, and not for the Believers…”234,  

and like His Ta’ala’s saying: 

}א 
“And in some parts of the night do offer prayer with it (i.e. 
recite the Qur’┐n in the prayer) as an additional prayer 
(naafilah) for you…”235,  

if the address directed to him is specially for him and not an 
address to his nation, there wouldn’t be a need to clarify 
the specialization for him here.  

 

                                                            
233 Surah al-A╒z┐b:37 
234 Surah al-A╒z┐b:50 
235 Surah al-Isr┐’:79 
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The Address of the Prophet to one of his Nation is 
an Address to his Nation 

Every address the Messenger issued to one of his nation is 
an address to his entire nation, so it is general unless there is 
what denotes its specialization for that person. The 
evidence for this is the saying of Allah Ta’ala: 

}{ 
“And We have not sent you but as a universal (Messenger) to 
mankind…”236,  

and his  saying: “ ة... اس كاف ى الن ًوبُعثت إل َّ ََّ ِ ِ ُ ِ ” “…And I am sent to 
all mankind” compiled by al-Nas┐’┘ from Jaabir, and his  
saying: “ ى الأحمر والأسود... ِوبُعثت إل َِ َ َ َْ َْ َِ َ ِ ُ ” “…And I am sent to the 
red and the black” compiled by A╒mad from Ab┴ Dtharr. 
The ╗a╒┐bah had referred to the verdicts issued by the 
Messenger  to individual people of the Ummah. From 
that is their reference in the punishment of adultery to the 
verdict that he  issued against Maa’iz (which was stoning), 
and their reference in the issue of al mufawwedhah to the 
story of Burou’ Bint Waashiq (a woman got married by 
(nik┐h al-tafweedh) a marriage agreement without naming 
the dowry, then her hasband died before wedding with her, 
then the Prophet  commanded that she is entitled to a 
dowry of the similar woman, she performs the ‘iddah, and 
she inherits from her hasband). And their reference in 
imposing the jizyah upon the (magous) magi to his  
                                                            
236 Surah Saba’:28 
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imposing of the jizyah upon the magi of Hajar. And the 
Messenger  had clarified that the address which is special 
for a specific person of his nation that it is especially for 
that person, from that is his  saying to Ab┴ Burdah in 
sacrificing a (Jadth’ah) baby goat: “رك صلحُ لغي ا ولا ت َضح بھ َ َ َِ ْ َْ ِ ُ َ َ ِ ِّ ” 
“Do sacrifice it but it is not good for other than you” 
narrated by Muslim. And his saying to Ab┴ Bakrah when 
he ran and prostrated himself before reaching the prayer 
line (for not missing the ruku’ with the Prophet) then he 
walked to it: “ْزادَك الله حرصا ولا تعُد َ ََ َ ًَ ِ ُ ” “may Allah increase your 
devotion but don’t do it again” compiled by al-Bukh┐r┘, 
and he specialized Khuzaymah (Ibn Thaabit al-Ansaary) in 
accepting his testimony alone (where it requires two 
witnesses) عن عمارة بن خزيمة أن عمه حدثه وكان من أصحاب النبي صلى

ه “: اللهّ عليه وآله وسلم ي صلى الله علي تتبعه النب ي فاس ا من أعراب ّأنه ابتاع فرس َّ َ ُّ َّ ًَّ
ه شي وآل لم الم ه وس ه وآل ي صلى الله علي ه فأسرع النب ن فرس ضيه ثم لم ليق ّ وس َ ِ

الفرس لا  ساومونه ب ي في ون الأعراب ال يعترض ق رج ي فطف أ الأعراب وأبط
ي صلى  ي النب ادى الأعراب َّيشعرون أن النبي صلى الله عليه وآله وسلم ابتاعه فن َّ ّ

ذا الفرس  ا ھ ي اللهّ عليه وآله وسلم فقال إن كنت مبتاع ال النب ه فق ه وإلا بعت فابتع
ال  ه منك ق د ابتعت يس ق ي أول داء الأعراب لم حين سمع ن ه وس ه وآل ّصلى الله علي
ّالأعرابي لا والله ما بعتك فقال النبي صلى الله عليه وآله وسلم بلى قد بعته فطفق  ّ
ّ الأعرابي يقول ھلم شھيدا قال خزيمة أنا أشھد أنك قد ابتعته فأقبل النبي صلى الله
ل  ا رسول الله فجع صديقك ي ال بت شھدد فق م ت ال ب ة فق لم علٮخزيم ه وس ه وآل ّعلي

ين ة شھادة رجل  ┘’┐Ab┴ D┐wud, A╒mad and al-Nas  .  ) شھادة خزيم
narrated from ‘Umarah ibn Khuzaymah: “That he  had 
bought a horse from a Bedouin and asked him to follow 
him to pay him the price of his horse, then the Prophet  
walked fast and the Bedouin slowed down, some men 
started offering the Bedouin price for the horse, they didn’t 
know that the Prophet  had bought it, then the Bedouin 
called the Prophet  saying to him: if you want to buy this 
horse then do buy it otherwise I will sell it! The Prophet  
said when he heard him: haven’t I bought it of you? The 
Bedouin said: no by Allah I didn’t sell it to you, the 
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Prophet  said: yes you did sell it, then the Bedouin started 
saying: give me a witness, Khuzaymah said: I certify that 
you bought it, the Prophet came to Khuzaymah and said: 
what do you certify, he said: that you are truthful O 
Messenger of Allah, so he made the testimony of 
Khuzaymah equal to the testimony of two men”, and if the 
issuance of the verdict for the individual is not directed to 
the whole Ummah; there would be no need for the 
specialization literally by the text.  

 

čéčßìŽàŽÇ@¿@ŽÞìŽŞŠÛa@ŽÝŽž†flí@ÞìŽŞŠÛa@æbflčÛ@óÜÇ@Ž…‰aflìÛa@Žlbİč̈ a 

The Messenger is Included in the Address that He 
Stated 

The Messenger  is included in the generality of the address 
stated by Him, like in the saying of Allah Ta’ala: 

}אאא{ 
“O you, who believed…”, 

}א{ 
“O you, mankind…”, 

}{ 
“Then fear Me O My servants” 

And the Messenger is included in every common address in 
which he  wasn’t commanded in the beginning of it to 
command the Ummah like these verses, because these 
tenses are general for every human, every believer and 
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every servant, and the Messenger  is the master of 
mankind, the believers and the servants, and the Prophet 
hood doesn’t exclude him from having these names, so it 
doesn’t exclude him these generalities, also when the 
Messenger used to command the ╗a╒┐bah to do something, 
and didn’t do it himself; they used to ask him: what is the 
matter with you that you didn’t do it? and had they not 
understood his inclusion in what he commanded them to 
do; they wouldn’t have asked him about it, and that is like 
what is narrated that he  had commanded the ╗a╒┐bah to 
separate the Hajj and to perform ‘Umrah, and he didn’t 
separate his hajj, they said: “سخ م تف سخ ول ا بالف ِأمرتن ْ َ َ َ ََ َ َِ ْ ِ َ ” “You 
commanded us to separate and you didn’t do so” and he 
didn’t disapprove their understanding that he is included in 
the command, but he left that and expressed his excuse by 
his saying: “ دي دت ھ ي قل ًإن ْ َ ُ َّ َ ِّ اِ ” “I’ve presented a sacrifice”, al-
└mid┘ mentioned it in his book al-Ihk┐m. And it is 
narrated that he  said: “ ا استدبرت تقبلت من أمري م و اس ُل ُْ ْ ْ ْ َْ َ َْ َ َِ َ ِ ْ ْ ِ م أسُق , َ ِل َ ْ َ

دي َالھ رة, َْ ا عُم ًولجعلتھ َ َ َ َْ ُ َْ ” “If I had thought about it before; I 
wouldn’t have brought the hadi, and I would have make it 
a Umrah” compiled by A╒mad.  

Although the Messenger  was distinguished with verdicts 
that are not shared with him by the Ummah, like the 
obligation of the two rak’ah before al-Fajr prayer, al-Dhuha 
prayer, al-Adhaa prayer, the forbiddance of al-Zak┐h to 
him, the permissibility of nik┐h for him without guardian 
(wali), dowry, and witnesses, and as such of the specialties; 
this doesn’t indicate his isolation from the Ummah in the 
assignment verdicts, and it doesn’t necessitate his exclusion 
from the generalities of the address. Can you see that the 
menstruating woman, the sick person, the traveler and the 
woman, every one of them is specialized with verdicts that 
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are not shared by others, despite that they are not excluded 
from the generalities of the address, accordingly, 
specializing the Messenger with some verdicts does not 
exclude him from the generalities of the address. 

 

˜ìŽ–̈ a@

The Specific (al-khu╖┴╖) 

The words khu╖┴╖ and takh╖i╖ have one meaning that is 
specification; it is excluding some of what the (general) 
expression includes, it occurs in the address that is supposed 
to have an inclusion meaning, i.e. in the generality, 
therefore it is called the specification of the generality, and 
it doesn’t occur in any address that is not supposed to have 
a meaning of inclusion. So the specification cannot be 
imagined in his  saying to Ab┴ Burdah: “ ُصلح ا ولا ت ُضح بھ ْ َ َ َ َ َِ ِّ

َغيركِل ِ ْ َ ” “Do sacrifice it but it is not good for other than you” 
narrated by Muslim, because the specialization is directing 
the expression from the direction of generality to the 
direction of speciality, and what has no generality is not 
imagined to be directed as such. The evidence on the 
permissibility of specialization is the occurrence of it in the 
general commands like His Ta’ala’s saying: 

}אא{ 
“…then fight and slay the Pagans…”237,  

Ahl al-dhimmah are excluded from that. And His  saying: 

                                                            
237 Surah al-Tawbah:5 
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}אאא{ 
“As to the thief, male or female, cut off his or her hands…”238, 

excluded from this is whoever steals less than the Nis┐b, or 
whoever steals from outside the (hirz) protection place of 
the stolen thing … etc. and His Ta’ala’s saying: 

}אאאאאא{ 
“The woman and the man guilty of adultery, whip each of 
them with a hundred stripes…”239,  

excluded from that is the married fornicator; he must be 
stoned. And His Ta’ala’s saying: 

}אא{ 
“Allah commands you as regards your children’s (inheritance): 
to the male, a portion equal to that of two females…”240,  

and excluded from that is the k┐fir and the killer. And as 
such many texts came as general and got specialized, and 
this is a proof that the specialization is permissible and it 
exists in the Kit┐b and the Sunnah. 

 

—îč–ž‚flm@òÛč…câìŽàŽÈÛa@ @

                                                            
238 Surah al-M┐’idah:38 
239 Surah al-N┴r:2 
240 Surah al-Nis┐’:11 
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The Evidences that Specify the General (adillah 
takh╖i╖ al-‘um┴m) 

The evidence that denotes the specification can be attached, 
and it can be detached. The attached one is that which does 
not stand alone, but it is linked to the expression in which 
the generality is mentioned. As for the detached evidence; it 
is opposite to it, that is what can stand alone. That means 
the evidence of specification is one of the specification 
particles linked to the general (verdict) which is being 
specified, like the exception, and this is the attached 
specification. And the detached specification is a different 
text detached from the general text, like specifing the 
flogging for the unmarried adulterer by another text and 
that is when the Messenger  stoned the married 
fornicator. The attached specification is of four kinds: the 
exception (al-istithn┐’), the condition (al-shar═), the quality 
(al-╖ifah) and the objective (al-ghayah). 

 

čõbfläžrčnžübči@Ž—îč–ž‚ŞnÛa@

The Specification by the Exception (al-takh╖i╖ bi’l-
istithn┐’) 

The specialization by the exception is excluding what 
comes after the exception particle “َّإلا ” which means 
“except” or after one of its sisters, from what comes before 
it, and the exception particles are: “َّإلا ِ ” except, “ُر ْغي َ ” other, 
َسوى ِ ,خَلا ”  “ دَا ا ع َم ا خلا, َ َم َ,  other than, “ ا َحاش دَا, َ , عَ  with the 
exception of, with the exclusion of, excluding, save, but, 
without, “ يس َل ْ َ  ” not, “ُون ُلا يك َ ” is not, and the likes. The 
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mother of these tenses is the exception particle “َّإلا ِ ” except. 
It is conditional for the validity of the exception to be 
really attached to what it is exempted from (the general 
term) without a separator between them, or to be virtually 
attached, that is when the speaker is not considered 
conventionally that he uttered it (the exempted matter) 
after he finished his first speech, even if there is a separator 
between them because of breathlessness. But if there is a 
separator between them the exception is not considered. 
And as for what is narrated that Ibn ‘Abbas said the 
validity of the separated exception even if the separation 
takes a month long, like if someone took an oath on 
something, then after one month he said: by the will of 
Allah, he doesn’t (commit  hinth ْحنث ِ )  break his oath (if he 
doesn’t fulfill his oath), this is revoked by the ╒ad┘th of the 
Prophet : “ ٍمن حلف على يمين ِ َ َ َ َ ََ َ ا, ْ َفرأى غيرھا خيرا منھ َ َ َْ ِ ً ْ َْ ََ و , َ ذي ھُ أت ال َفلي َِ َِّ ْ ْ َ

ٌخير ْ ه, َ ِوليُكفر عن يمين ِ ِ َ َ َْ ْ ِّ َ ْ ” “Whoever takes an oath (on something), 
then he finds something else better than it, let him do the 
better one and expiates (do kaffarah) for (breaking) his 
oath” compiled by A╒mad, and it is narrated as: “ ْفليُكفر عن ...  َْ ِّ َ َْ

ه ِيمين ِ ِ أ, َ ْولي َ رَْ و خي ذي ھُ ٌت ال ْ َ َ ِ َِّ ” “… let him expiates (do kaffarah) for 
his oath, and do the better one” compiled by al-Nas┐’┘, if 
the exception is correct the Prophet  would have guided 
to it, because it shows when scrutinizing the report, that it 
is a rescue for the oath taker in fulfilling and not breaking 
the oath, because the Prophet  aims to ease and facilitate, 
and the exception is easier and more facile than the 
expiation, and since he didn’t guide to it; it denotes the 
invalidity of such exception. And as for what is narrated 
that the Prophet  said: “ ًوالله لأغزون قريشا... ْ َ َ ِ َُ َُّ َثم سكت, َ َ َ َّ ال, ُ م ق َث َ َّ ْإن : ُ ِ
ُشاء الله َّ َ َ ” “…by Allah, I shell invade Quraish, then he kept 
silent, then he said: by the will of Allah” compiled by Ab┴ 
D┐wud, his silence here is possibly of the silence that 
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doesn’t disturb the linkage (of the speech), since it is not 
narrated that he disconnected the speech, or got busy with 
a different issue, or left the meeting then said by the will of 
Allah, which denotes that it is of the silence that doesn’t 
disconnect the linkage. 

 

ÂžŠŞ’Ûbči@Ž—îč–ž‚ŞnÛa@

The Specification by the Condition (al-takh╖i╖ bi’l-
shar═) 

The principle (‘us┴l┘) meaning of the condition is: that 
whose banishment necessitates the banishment of a matter 
in a way that it is not a cause for its existence nor is it 
included in the cause, in other words, the condition is that 
whose banishment necessitates the banishment and its 
existence doesn’t necessitates the existence, like the 
wudhou’, it is a condition for the validity of the prayer, so 
its non existence necessitates the non existence of the 
prayer, but its existence does not necessitate the existence 
of the prayer, it is not a cause for its existence nor is it 
included in the cause. 

If one of the linguistic conditional tenses comes in the 
speech, it excludes from it something wouldn’t be excluded 
without it, like when you say: I shall honour the fighters if 
they open the castle. If the conditional particle “ْإن ِ ” “if” 
doesn’t exist; the honour would be general for all fighters, 
but the entry of it to the speech excludes from the speech 
those who do not open the castle. And it can exclude them 
all if they don’t open the castle. The conditional tenses are 
many, they are: “ْإن ِ ” and “ا َإذم ِ ” they mean if, and they are to 
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make something pending on something else, “ ذَاِإ ” means if 
(for what is inevitable to happen), “ْمن َ ” means whoever, 
ا“ َمھم َْ ” means whatever, “ا َحيثم َُ ْ ” and “ا َأينم َ ْ َ ” mean wherever. 
The mother of all these tenses is the conditional particle 
ْإن“ ِ ”, and the other condition tenses are nouns, and the 
particle is the basis in denoting the meanings of the 
condition nouns, and because the particle “ْإن ِ ” is useable in 
all the condition tenses unlike the conditional nouns. The 
validity condition for these conditional tenses is that the 
condition must be really attached to the conditioned matter 
without separation between them, but it is correct if the 
condition come before the conditioned matter or after it as 
long as they are attached. 

 

òÐğ–Ûbči@Ž—îč–ž‚ŞnÛa@

The Specification by the Quality (al-takh╖i╖ bi’l-
╖ifah)  

If the general expression is joined a quality, it gets 
specialized by it, and the quality takes out of the general 
what is other than itself, like the saying of the Messenger : 
“ ائمة ل س ٍفي كل إب َِّ َِ ٍِ ِ ِ و, ُ ة لبُ ين ابن َفي كل أربع ُُ َ ْ َْ َِ َِ نٍِّ ” “There is Zak┐h in all 
grazing camels, one bint laboon must be given in every 
forty camels, (that is two to three years old daughter of a 
pregnant camel that is due to give birth and become milky, 
if the number of camels reach a hundred and twenty one 
and over)” compiled by A╒mad. His saying: “ائمة َس َِ ” 
“grazing” is a quality joined with the general expression 
“camels” which includes all camels, but joining it with the 
quality “grazing” excluded from them the non grazing 
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camels; the stall-fed ones. It denotes that there is no Zak┐h 
in the stall-fed camels. So the general got specialized by the 
quality. The condition of correctness to specialize the 
general by the quality is that the quality should be joined 
with the qualified matter, or in the effect of the joined.  

 

òflíbflÌÛbči@Ž—îč–ž‚ŞnÛa@

The Specification by the Objective (al-takh╖i╖ bi’l-
gh┐yah) 

The objective tenses are: “ى َإل ِ ” and “ى َّحت َ ” “to, until, till, as 
far as, up to, toward” if any of them joins the general 
speech it excludes what comes after it from the speech, so 
the verdict of what is after it becomes inevitably different 
to what is before it, like the saying of Allah : 

}אאא{ 
“…then complete the fast till the night…”241,  

so the verdict of the night that is after “ى  is different to ”إل
what is before it, and His  saying: 

}אאא{ 
“…do wash your faces, and your hands (and arms) to the 
elbows…”242,  

                                                            
241 Surah al-Baqarah:187 
242 Surah al-M┐’idah:6 
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the verdict of the elbows that is after “ى ِإل ” is different to 
what is before it … and as such. So it made the verdict 
special for what is before “ى َإل ” “to” and excluded from it 
what is after it. 

 

čòÜč–Ðžä½a@čòÛč…þbči@Ž—îč–ž‚ŞnÛa@

The Specification by the Detached Evidences (al-
takh╖i╖ bi’l-adillah al-munfa╖ilah) 

The specialization by the detached evidences is valid only 
by the auditory evidences (al-adillah al-sam’iyah), because 
the general that is being specialized is an expression 
brought by the auditory evidence, so nothing specializes it 
except an auditory evidence. And the auditory evidences 
are: the Qur’┐n, the Sunnah, the consensus of the ╗a╒┐bah, 
and the Analogy whose reasoning is taken from the Qur’┐n 
and the Sunnah. Anything other than these four is not 
considered of the specializing evidences. And it is not 
permissible to specialize by the mental evidence, and the 
evidences on that are:  

Firstly: the specialization is excluding some of what the 
expression includes from it, and the denotation of the 
expression has what the speaker meant of linguistic and 
Shar’i meaning, i.e. the linguistic and the Shar’i meaning 
denoted by the expression, and the mind has no 
interference in that. So if the mind excepts from the 
meaning denoted by the expression another meaning, that 
means the mind would take meanings of the expression out 
of their linguistic denotation, and this is incorrect, because 
the denotation of the expression over its meaning is due to 
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the language not to the mind, so it is improper for the mind 
to specialize. 

Secondly: the specialization is clarification so it is 
legislation, and the Shar’i text is brought by the revelation, 
and nothing clarifies it except what the revelation brought, 
and if the mind is allowed to clarify what the revelation 
brought away from the denotation of the language then the 
mind would legislate, and this is not allowed, because the 
legislation is for Allah Ta’ala, therefore it is inevitable that 
the clarification is brought by the revelation, and it is 
incorrect to clarify mentally what the revelation brought, 
and it is incorrect to specialize  by the mind. 

Thirdly: the specialization is like the abrogation of a part of 
the general, because it is turning the verdict away from the 
general; it cancels it in parts of it, and replaces it with a 
different verdict, like the saying of Allah Ta’ala: 

}אאאאאא{ 
“The woman and the man guilty of adultery, whip each of 
them with a hundred stripes…”243,  

it is a verdict for the married and the single, then the 
specialization cancelled it in the married and made another 
verdict for him, that is the stoning. The abrogation is not 
allowed for the mind, otherwise every mind would cancel 
any Shar’i verdict, and so is the specialization, it is not 
allowed to be made by the mind. 

As for the saying that Allah Ta’ala said: 

                                                            
243 Surah al-N┴r:2 
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}אאא{ 
“…pilgrimage to al-Masjid al-╒ar┐m is a duty mankind owe to 
Allah, those who can afford the journey…”244,  

and since the immature and the insane are from mankind 
and they are not considered from the general, and the mind 
proved the impossibility of burdening them, so the mind 
specialized the generality of the Verse. This is not a valid 
proof that it is permissible for the mind to be a specializing 
evidence, because the legislator’s address doesn’t refrain 
from the immature and the insane, so their assignment is 
not prevented for the evidence that they are included in the 
address in: “ْالأرش َ ” “al-arsh” the compensation for the 
fracture and wound, the values of damaged things, and the 
obligation of Zak┐h in their money. And the generality of 
the └yah is not specialized by the mind but it is specialized 
by the ╒ad┘th: “ ٍع القلم عن ثلاثةِرُف َ ََ ْ َ َُ َ َعن الصبي حتى يبلغ, َ ُ ْ َ َ ََّ ِّ ِ َّوعن النائم حتى , َِّ ََّ َ َِ ِ ِ

ستيقظ َي ِ ْ َْ رأ,َ ى يب وه حت َوعن المعت َ َ َ َ َ َْ َّْ ِ ُ ِ ” “The pen (responsibility) is lifted 
up from three, from the immature until he becomes 
mature, from the sleeping person until he wakes up, and 
from the demented until he recovers” compiled by Ab┴ 
D┐wud, and this specializing is not by the mind.  

As for the verses that some used as a proof that the mind 
does specialize, and that is His Ta’ala’s saying: 

}א{ 
“Allah is the Creator of all things…”245,  

and His saying: 
                                                            
244 Surah └li ‘Imr┐n:97 
245 Surah al-Zumar:62 
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}{ 
“…and it is He Who has power over all things”246,  

that He  is included linguistically in His general 
expression “ٍكل شيء ْ َ ِّ ُ ” “all things” although Himself and His 
qualities are real things, He didn’t create them, nor are they 
of His ability, for the impossibility for the Eternal self-
subsistent to be created by Himself, and this impossibility 
is necessitated by the mind, so Himself and His Qualities 
are excluded from the generality of the expression by the 
evidence of the mind’s necessitation, and thus the mind did 
specialize the generality of the verses. Proving by this kind 
of verses is irrelevant, because these verses are concerning 
the belief not the Shar┘’ah verdicts, and the belief can be 
proven by the mind and by the Shar┘’ah, and believing in 
the Shar┘’ah is initially based on mental evidence, therefore 
it is proper to make the mind an evidence in the belief and 
to make it an evidence in understanding the verses, and it is 
proper to make it specialize in the belief. But the Shar┘’ah 
verdicts are the address of the Legislator concerning the 
actions of the servants, so there is no valid evidence for 
them except the auditory evidence, because Shar┘’ah 
verdicts are the address of the Legislator, so it is inevitable 
that their evidence comes from the Legislator, i.e. what is 
brought by the revelation, and also what specializes them, 
because it is also a Shar’i verdict, that means it is also a 
legislator’s address, so it is inevitable to come from the 
Legislator, therefore it is incorrect that the mind specializes 
the Shar’i verdict, because its specialization is not from the 
Legislator and it is not brought by the revelation, 
                                                            
246 Surah al-M┐’idah:120 
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accordingly these verses are not relevant for the Shar┘’ah 
verdicts, because they are special for the belief.  

 

lbflnčØÛbči@člbflnčØÛa@Ž—îč–ž‚flm@

Specification of the Kit┐b by the Kit┐b (takh╖i╖ al-
kit┐b bi’l- kit┐b) 

It is allowed to specialize the Kit┐b by the Kit┐b, because all 
the verses are brought by the revelation as expression and 
meaning, so it is allowed that one of them specializes the 
other, and because specializing the Qur’┐n by the Qur’┐n 
practically happened, from that kind is His  saying: 

}א{ 
“…and those who carry (lives in their wombs), their period is 
until they deliver their burdens..”247,  

this └yah specializes the His Ta’ala’s saying: 

}אא
}א 

“And those of you die and leave wives behind, they (the wives) 
shall wait (concerning their marriage) four months and ten 
days…”248,  

and from that kind is His Ta’ala’s saying: 

                                                            
247 Surah al-║al┐q:4 
248 Surah al-Baqarah:234 
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}אאאא{ 
“…and the chaste women among the People of the Book 
revealed before your time…”249,  

this └yah came and specialized His Ta’ala’s saying: 

}אא{ 
“Do not marry polytheists women until they believe…”250 

Since specializing the Kit┐b by the Kit┐b had practically 
happened, it is evidence on the permissibility to specialize 
the Kit┐b by the Kit┐b. And as for the saying of Allah 
Ta’ala addressing the Messenger : 

}א{ 
“…and We have sent down unto you the Message; that you may 
explain clearly to menkind what is sent down to them…”251,  

there is no prevention in it for the Messenger  to clarify 
the Kit┐b by the Kit┐b, since both (the Qur’┐n and the 
Sunnah) came on his tongue. So his mentioning of the 
specializing └yah is a clarification of him, and his attribute 
as a clear explainer should be carried on that the 
clarification came on his tongue, whether it is from the 
Kit┐b or from the Sunnah, because that corresponds His  
saying: 

}א{ 
                                                            
249 Surah al-M┐’idah:5 
250 Surah al-Baqarah:221 
251 Surah al-Nahl:44 
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“…and We have sent down to you the Book as an exposition for 
all things…”252,  

this necessitates that the Kit┐b clarifies all that it is from the 
Kit┐b, because they are things. 

 

čòŞäşÛbči@člbflnčØÛa@Ž—îč–ž‚flm@

Specification of the Kit┐b by the Sunnah 

It is allowed to specialize the Kit┐b by the Sunnah whether 
it is mutaw┐tir or individual report, because both came by 
the revelation, so what came by the revelation specializes 
what came by the revelation. So it is valid that one of them 
specializes the other, and because specializing the Qur’┐n 
by the Sunnah had practically happened, from that kind is 
His  saying: 

}אא{ 
“Allah (thus) directs you as regards your children’s 
(inheritance), for the male, a portion equal to that of two 
females…”253,  

it is specialized by his  saying: “لُ لا يرث ْالقات ِ َ َ ِ َ ” “The killer 
doesn’t inherit” compiled by Ibn M┐jah. And His Ta’ala’s 
saying: 

}אאאאאא{ 

                                                            
252 Surah al-Nahl:89 
253 Surah al-Nis┐’:11 
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“The woman and the man guilty of adultery, flog each of them 
with a hundred stripes…”254,  

it’s been specialized by him  stoning Maa’iz . Also the 
╗a╒┐bah  had consented on the allowance to specialize the 
Kit┐b by the Sunnah, they had specialized His Ta’ala’s 
saying: 

}א{ 
“…except for those, all others are lawful for you…”255,  

they specialized it by what Ab┴ Hurairah narrated from 
the Prophet : “ َلا تنك ْ ُ اَ ى خالتھ ا ولا عل ى عمتھ رأة عل َحُ الم َ َ َ َ َ َِ َِ َ ََ َ َّ ُ َ ْ ” “It is not 
allowed to marry the woman (in polygamy) over her 
paternal or maternal aunt” compiled by Muslim. And they 
had specialized the └yah: 

}אא{ 
“Allah (thus) directs you as regards your children’s 
(inheritance), for the male, a portion equal to that of two 
females…”  

by the saying of the Prophet : “ًلا يرث القاتلُ شيئا ْ َ َِ ُ ِ َ َ ” “The killer 
doesn’t inherit anything” compiled by Ab┴ D┐wud, and by 
his saying: “افر سلم الك سلم ولاالمُ افرُ المُ َلا يرث الك َِ ِ ِ َِ َُ ْ َْ ََ ُ ِ ” “The disbeliever 
doesn’t inherit the Muslim, nor does the Muslim inherit 
the disbeliever” compiled by A╒mad, and by what Ab┴ 
Bakr  narrated from the Prophet : “ ورث... ُلا ن َ ُ اهُ , َ ا تركن َم َْ َ َ
ٌصدَقة َ َ ” “…we won’t get inherited, whatever we leave is 

                                                            
254 Surah al-N┴r:2 
255 Surah al-Nis┐’:24 
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donation” compiled by al-Bukh┐r┘ and Muslim, and they 
had specialized His Ta’ala’s saying: 

}אא{ 
“… and Allah has permitted trade…”256 

by what was narrated from the Prophet  that he forbade 
selling one Dirham by two Dirhams, and they specialized 
His  saying: 

}אאא{ 
“As to the thief, male or female, cut off his or her hands…”257,  

by his  saying: “ار فصعدا ع دين ًلا قطع إلا في رُب ِ ِ َِ ََ َ ٍَ ِ ْ َّ ِ ْ َ ” “There is no 
(hand) cut except in a quarter of a D┘n┐r and over” 
compiled by Ibn Hibb┐n and al-║abar┐n┘, and they 
specialized His Ta’ala’s saying: 

}אאאאא
{ 

“…then fight and slay the pagans wherever you find them, and 
seize them, beleaguer them, and lie in wait for them in every 
stratagem (of war)…”258,  

by what is narrated from the Prophet  about the pagans 
of Hajar: “ِسُنوا بھم سُنة أھل الكتاب َِ ِ ْ َ َ َّ ُّْ ِ ِ ” “Do treat them the way you 
treat the people of the Book” compiled by M┐lik, and 
many other various figures, and no one of them 
disapproved this so it is consensus, and accordingly 
                                                            
256 Surah al-Baqarah:275 
257 Surah al-M┐’idah:38 
258 Surah al-Tawbah:5 
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specializing the Qur’┐n by the Sunnah is allowed by the 
Shar┘’ah. 

 

òflibflzŞ–Ûa@Êbflàžuhči@člbflnčØÛa@Ž—îč–ž‚flm@

Specification of the Book by the Consensus of the 
╗a╒┐bah 

The ╗a╒┐bah’s consensus discloses a Shar’i evidence, so if 
they had consented that a certain verdict is a Shar’i verdict, 
that means they have an evidence on that, so they narrated 
the verdict without the evidence, so it is like if they had 
narrated the evidence, therefore their consensus is a 
discloser that there is a Shar’i evidence, that means they 
heard the Messenger of Allah said it, or they saw him did it, 
or kept silent at it (approved it), so it is a kind of the 
Sunnah, therefore it must be treated like the Sunnah and 
taken by narration. Hence it is allowed to specialize the 
Kit┐b by the consensus of the ╗a╒┐bah. ◌ٍSpecializing the 
Qur’┐n by the consensus of the ╗a╒┐bah had practically 
happened, from that is His Ta’ala’s saying concerning the 
penalty of those who commit false defamation(against 
chaste women): 

}{ 
“And those who launch a charge against chaste women, and 
produce not four witnesses, (to support their allegations), flog 
them with eighty stripes…”259,  

                                                            
259 Surah al-N┴r:4 
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It had been specialized by the consensus of the ╗a╒┐bah to 
specialize it for the free people, and to half the penalty of 
defamation for the slave. And the occurrence is an evidence 
of the allowance, so it denotes that specializing the Kit┐b by 
the consensus of the ╗a╒┐bah is allowed by the Shar┘’ah. 

 

bflnčØÛa@Ž—îč–ž‚flmbflîčÔÛbči@čl @

Specification of the Kit┐b by the (Shar’i) Analogy 

The considered analogy is the analogy whose (‘illah) 
reasoning is brought by the Shar┘’ah, that is the analogy 
whose ‘illah is taken from the Qur’┐n, the Sunnah, and 
from the ╗a╒┐bah’s consensus, and unless the reasoning of it 
is taken from the Shar┘’ah, it is not considered as Shar’i 
evidence. And since the ‘illah of the analogy is brought by 
the Kit┐b or by the Sunnah or by the ╗a╒┐bah’s consensus, 
and specializing by the Kit┐b, by the Sunnah, and by the 
consensus of the ╗a╒┐bah is allowed, hence it is allowed to 
specialize the Kit┐b by the analogy whose reasoning is 
brought by the Kit┐b, the Sunnah, and by the consensus of 
the ╗a╒┐bah for the previous evidences of the permissibility 
of specializing the Kit┐b by the Kit┐b and the Sunnah and 
the Ijm┐’ of the ╗a╒┐bah. Accordingly it is allowed to 
specialize the Kit┐b by the analogy whose ‘illah is brought 
by the Shar┘’ah. 

 

člbflnčØÛbči@čòŞäşÛa@Ž—îč–ž‚flm@
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Specification of the Sunnah by the Kit┐b 

It is allowed to specialize the generality of the Sunnah by 
the speciality of the Qur’┐n, because both of them are 
brought by the revelation, accordingly what the wahi had 
brought would be specialized by that which the wahi had 
brought, so it is sound that one of them specializes the 
other. Although the Qur’┐n is brought by the wahi as 
expression and meaning, and the Sunnah is brought by the 
wahi as meaning only, specializing is related to the meaning 
not to the expression, so even though the expression of the 
Sunnah is from the Messenger, it doesn’t effect the 
specializing, because meaning of it is revelation from Allah, 
so it is sound that the Kit┐b specializes it. And also Allah 
Ta’ala said: 

}א{ 
“…and We have sent down to you the Kit┐b as an exposition 
for all things…”260,  

and certainly the Sunnah of the Messenger  is from the 
things and included under this generality, so the Qur’┐n is a 
clarifier of the Sunnah, and what specializes is a clarifier, so 
it is allowed to specialize the Sunnah by the Qur’┐n. It may 
be said that Allah Ta’ala says: 

}א{ 
“…and We have sent down unto you the Message; that you may 
explain clearly to mankind what is sent to them…”261,  

                                                            
260 Surah al-Nahl:89 
261 Surah al-Nahl:44 
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so He made the Prophet  the clarifier of the sent down 
Kit┐b, and that clarification is meant to be by the Sunnah, 
and this denotes that that specialization is from the 
Messenger not from Allah, i.e. by the Sunnah not by the 
Qur’┐n. The answer to that is: the attribute of the Prophet 
 that he is the clarifier of what is sent down to him does 
not prevent him to clarify the Sunnah by what came on his 
tongue of the Qur’┐n, because the Sunnah is sent down 
from Allah Ta’ala, and the Qur’┐n is sent down from Allah 
Ta’ala, so it is allowed to that he clarifies what is sent down 
to him of the Sunnah by what is sent down to him of the 
Qur’┐n, accordingly, it is allowed to specialize the Sunnah 
by the Qur’┐n. 

It was mentioned in al-Hudabiyah treaty: “ ا ... هُ لا يأتيك من َّأن َِّ َِ َْ َ َ

د ٌأح َ ان , َ َوإن ك َ ْ كِ ى دين َعل َِ ِ ا, َ هُ إلين َإلا ردَدت َْ َ ِ ِْ َ َّ... ” “…no one from our 
people goes to you, even if he is on your religion, but you 
return him back to us…” compiled by al-Bukh┐r┘. The 
expression “one” is general for men and women, that means 
the Sunnah had obliged the return of whoever came to the 
Muslims from Quraysh, whether it is a man or a woman, 
then Allah Ta’ala sent down in His Kit┐b: 

}אאאאאא
א{ 

“O you who have Believed, When there come to you believing 
women refugees, do examine them (their faith), Allah knows 
best as to their Faith, if you ascertain that they are Believers, 
then send them not back to the disbelievers…”262,  

                                                            
262 Surah al-Mumtahanah:10 
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so the Kit┐b had specialized the Sunnah by returning the 
men only not the women. 

 

čòŞäşÛbči@čòŞäşÛa@Ž—îč–ž‚flm@

Specification of the Sunnah by the Sunnah 

It is allowed to specialize the Sunnah by the Sunnah 
whether it is mutaw┐tir or individual report, because both 
of them are brought in meaning by the revelation, so it is 
allowed that one of them specializes the other, and because 
specializing the Sunnah by the Sunnah had happened 
practically, from that is what the Messenger  said: “ ا َفيم ِ
شرُ ه العُ سماءُ ففي ْسقت ال ِ ِ َِ ََ ََّ ” “There is one tenth (as Zak┐h) in what 
the sky irrigates” compiled by A╒mad, it had been 
specialized by his : “ٌليس فيما دون خمسة أوساق صدَقة َ ََ َ َ َ َ ٍَ ْ ْ َْ ِ ُِ َ ” “There is 
no Zak┐h in less than five Awsaq” compiled by A╒mad, 
(Awsaq is plural of wasaq, the wasaq of wheat weights 
130.56 Kg, so the five awsaq of wheat weight 652Kg). And 
from that is his  saying: “ ي صدَقة لغن ٍّلا تحل ال ِ ِ َِ ُ َ ََّ ُّ رة سوي, َ ذي م ٍّولا ل ِ َ ٍَ َّ ِ ِ ِ َ ” 
“The Zak┐h is not allowed for rich nor is it allowed for the 
healthy who has strength” compiled by A╒mad, it had been 
specialized by his  saying: “ ٍلا تحل الصدَقة لغني◌ إلا لخمسة َ ْ َ َ َِ ِ ِ َِّ ِ ٍ ٍّ َ ُ َّ ُّ ٍلعامل : َ ِ َِ

َعليھا َْ ِأو رجُل اشتراھا بماله, َ ِ َ َ َ َِ َ ْ ٍ ْ ٍأو غارم, َ ِ َ ْ ِأو غاز في سبيل الله, َ َِ ِ ِ ٍ َ ْ صُدق , َ َأو مسكين ت ِّ ُ ٍ ِ ِْ ْ َ

دَى ا فأھ ْعليه منھ َْ َ َ َْ ِ ِ يَ ا لغن ٍّ منھ ِ ِ َِ َ ْ ” “The Zak┐h is not allowed for a rich  
except for five: a person who works on it (Who collects it 
and/or distributes it), or a man who bought it by his 
money, or the Ghaarim (one in debt, one who takes up on 
himself to pay someone’s debt for peacemaking, or who 
pays for blood money, or bankrupted), or an invader in the 
cause of Allah, or it is given to a needy then he gives from 
it as gift to a rich person” compiled by A╒mad. 
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flibflzŞ–Ûa@Êbflàžuhči@čòŞäşÛa@Ž—îč–ž‚flmbflîčÔÛbčiflë@čò @

Specification of the Sunnah by the Consensus of 
the ╗a╒┐bah and by the (Shar’i) Analogy 

As for specializing the Sunnah by the consensus of the 
╗a╒┐bah; it is allowed for what is preceded of the allowance 
of specializing the Qur’┐n by the consensus of the ╗a╒┐bah, 
so it is allowed to specialize the Sunnah too, because what 
is allowed to specialize the Qur’┐n is allowed to specialize 
the Sunnah, and because the consensus of the ╗a╒┐bah 
discloses a Shar’i evidence, so it is of that which the 
revelation brought, so it is valid to specialize what the 
revelation brought. As for the allowance of specializing the 
Sunnah by the analogy; it is because the reasoning (‘illah) of 
it came in the Qur’┐n or in the Sunnah, so it would be 
specializing the Sunnah by the Qur’┐n if its ‘illah came in 
the Qur’┐n, and this is allowed. And it would be 
specializing the Sunnah by the Sunnah if the ‘illah of the 
analogy came in the Sunnah, and this is also allowed, hence 
it is allowed to specialize the Sunnah by the analogy. 

 

âìŽèÐ½bči@Öìİžä½a@Ž—îč–ž‚flm@

Specification of the Literal Meaning (al-Man═┴q) by 
the Implicit (al-Mafh┴m) 

It is allowed to specialize the literal meaning (al-man═┴q) by 
the Implicit (al-mafh┴m), whether it is a connotation of 
correspondence or a connotation of contrariety, because 
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the connotation is a proof as preceded, and the general is a 
proof, so if they conflict, then the general must be 
specialized by it, and the first dal┘l should not be neglected. 
The example for this is his  saying: “ ا سُهُ شيء إلا م اءُ لا يُنج َالم ََّ ِ ٌ ْ َ َِّ َ

ه ى ريحه أو طعم ِغلب عل ِ ِ ِْ َْ َ ِ َ ََ َ َ ” “Nothing makes the water impure 
except what dominates the smell or the taste of it” narrated 
by al-║abar┐n┘ in his book al-Kab┘r, it denotes by its literal 
meaning that nothing makes the water impure if it is not 
changed, whether it reaches two qullah or not, for the 
literal meaning of the ╒ad┘th includes the much and the 
little, the flowing and the stagnant, and his  saying: “ َإذا بلغ َ َ َ ِ
َالماءُ قلتين لم يحمل الخبث َ َُ َ ََ َِ ِ ْ ْْ ِ َّ ” “If the water (quantity) is two (qullah) 
barrels263, it doesn’t hold impurity” compiled by al-
D┐raqutn┘, its connotation denotes that the little quantity 
of water may become impure even if it doesn’t change, so 
the connotation of the second ╒ad┘th specializes the literal 
meaning of the first ╒ad┘th. And similar to it is his  saying: 
“ ى عشرين اة إل ين ش َوفي الغنم من أربع َ َ َِ ْ ِ ِ ِ َِ ِ ٌ َ ََ

ِ ةَ ٍ ومئ َ ِ َ ” “There is one sheep (as 
Zak┐h) if the sheep are forty up to one hundred and 
twenty” compiled by A╒mad, the literal meaning of it 
denotes the obligation of Zak┐h in all sheep because it is 
general, and his  saying: “ َفي ص... َدَقة الغنم في سائمتھاِ َ َِ ِ ِ ِِ َ ََ... ” “…The 
Zak┐h of the sheep is in the grazing ones of them…” 
compiled by al-Bukh┐r┘, it denotes by the connotation of it 
that there is no Zak┐h in the stal-fed sheep, so the second 
╒ad┘th specializes the generality of the literal meaning of the 
of the first ╒ad┘th by its connotation, that is by taking out 
the stal-fed sheep from the obligation of the Zak┐h. 

 

                                                            
263 approximately 216 liters 



Ž†ŞîÔ½aflë@ŽÕÜİ½a 

The Unrestricted (al-Mu═laq) and the 
Restricted (al-Muqayyad) 

The absolute is an expression denotes a meaning widely 
known in its kind, and the restricted is what denotes a 
specific meaning like Zaid and ‘Amru. The restricted is also 
called up on the expression that denotes the quality of its 
absolute meaning by an additional quality like “ار عراقي ٌّدين ِ ِ َِ ٌ َ ”, 
صري“ ه م ٌّجُني ِ ْ ِْ ٌ َ ” Iraqi d┘n┐r and Egyptian pound, so the 
expression Iraqi d┘n┐r is absolute in its kind; it includes 
every Iraqi d┘n┐r, but in comparison with any absolute 
d┘n┐r without an additional clarification whether it is Iraqi 
or Jordanian, it is restricted, so it is absolute from one 
direction and restricted from the other. And like that is the 
expression “ة ة مُؤمن ٌرقب ٌَ َِ َ َ ” “a believing slave”, it is widely 
known among the believing slaves, it is absolute, but in 
comparison with the absolute slaves it is restricted, so the 
expression “believing slave” is absolute from one direction 
and restricted from the other. I.e. this second kind of the 
restricted is what is taken out from a widely known of it 
kind by a reason, like taking out the absolute expression 
“d┘n┐r” by the additional quality “Iraqi”, and like taking 
out the absolute expression “slave” by the additional quality 
“believing”. 

If there is an absolute text like the saying of Allah Ta’ala: 

אא}
{ 
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“But those who divorce their wives by ╘ih┐r, then wish to go 
back on the words they uttered, (it is ordained that such a one) 
should free a slave before they touch each other…”264,  

and the same text came restricted in another └yah like the 
saying of Allah Ta’ala: 

}{ 
“…and if one kills a Believer by mistake, it is ordained that he 
should free a believing slave…”265 

then it should be scrutinized, if their verdicts are different, 
the absolute should not be carried on the restricted, because 
they are different from each other, but if their verdicts are 
not different, then we see, if their cause is one, the absolute 
should be carried on the restricted, for example if He said 
in the ╘ih┐r: “do free a slave”, then He said: “do free a 
Muslim slave” then the slave in the first text should be 
carried according to the second text that it must be Muslim, 
so the absolute is carried on the restricted here, because 
whoever acts according to the restricted; he fulfils the 
denotation of the absolute, but whoever acts according to 
the absolute; he neglects the denotation of the restricted, so 
the combination (of the evidences) is obligatory and more 
proper. And if their causes are different, the absolute 
should not be carried on the restricted, like the saying of 
Allah Ta’ala in the expiation (kaffarah) of the ╘ih┐r: 

}אא
{ 

                                                            
264 Surah al-Muj┐dilah:3 
265 Surah al-Nis┐’:92 
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“But those who divorce their wives by ╘ih┐r, then wish to go 
back on the words they uttered, (it is ordained that such a one) 
should free a slave before they touch each other…”,  

and His Ta’ala’s saying in the accidental killing: 

}{ 
“…and if one kills a Believer by mistake, it is ordained that he 
should free a believing slave…”,  

freeing the slave in the expiation of the ╘ih┐r came absolute, 
and freeing the slave in the expiation of the accidental 
killing came restricted by a believing slave, and each one of 
them has a different cause of freeing than the other, 
therefore the absolute should not be carried on the 
restricted here, because the difference in the issue of the 
cause of the freeing is like the difference in the verdict, so 
just as the absolute is not carried on the restricted when the 
verdict is different, it is also not carried if the issue of the 
cause is different, thus the “slave” in the command of Allah 
Ta’ala in the issue of the ╘ih┐r to free a slave came absolute, 
so it remains absolute as it is, and the “slave” in the 
command of Allah Ta’ala in the issue of the accidental 
killing came restricted, so it remains restricted in that issue 
without exceeding to other issues, so it doesn’t include all 
expiations. The evidence that if the cause is different the 
absolute shouldn’t be carried on the restricted is what came 
in the Fasting as oath expiation; it came absolute, Allah 
Ta’ala said: 

}א{ 
“…If that is beyond your means, then fast for three days, that is 
the expiation for you oaths…”,  
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it came absolute here without mentioning if Fasting the 
three days should be in sequence or separated, and the 
Fasting in sequence came as expiation for the ╘ih┐r, Allah 
Ta’ala said: 

}{ 
“And if that is beyond your means, then fast for two months 
consecutively before they touch each other…”266,  

if the absolute is carried on the restricted -when the cause is 
different- then the Fasting as oath expiation would be 
carried on the Fasting as ╘ih┐r expiation and no one said 
that; therefore, those who advocated the sequence in the 
Fasting as oath expiation did not carried it on the ╘ih┐r 
expiation, but they based it on the recitation of Ubai Ibn 
Ka’b and Ibn Mas’┴d which is: )ام مُتتابعات ة أي ٍثلاث َ ِ َ َ ٍ َّ َ ُ َ ََ(  (three days 
consecutively) taking into consideration that the recitation 
of the individuals (└h┐d) is like the individual report valid 
to restrict the absolute, and to specialize the general, despite 
that this is also wrong; because, the individual report is 
from the Sunnah, and the Sunnah does specialize the 
general and restrict the absolute, however, the individual 
recitation is not from the Qur’┐n; because nothing is 
considered to be from the Qur’┐n except the mutaw┐tir; 
therefore, this recitation is not valid to restrict the absolute 
of the Kit┐b or to specialize its general. This shows that the 
difference of the cause is like the difference of the verdict, 
the absolute in it is not carried on the restricted, just as the 
Fasting of the oath expiation is not carried on the Fasting 
of the ╘ih┐r expiation, as such, freeing the slave as expiation 
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of the dhihaar should not be carried on the freeing of the 
killing expiation, hence if the cause is different, the absolute 
is not carried on the restricted, and what applies between 
the general and the special does apply between the absolute 
and the restricted because they are of the same category, 
since the general is opposite to the special and the  
specialization occurs to it. And the absolute is opposite to 
the restricted and the restriction occurs to it. Accordingly, 
the Kit┐b can be restricted by the Kit┐b, by the Sunnah, by 
the consensus of the ╗a╒┐bah, and by the Shar’i Analogy. 
And the Sunnah can be restricted by the Kit┐b, by the 
Sunnah, by the Consensus of the ╗a╒┐bah, and by the Shar’i 
Analogy. And whatever happens in the general and the 
special does happen in the absolute and the restricted. 

 

 





Ýflàžv½a@

The Concise (al-Mujmal) 

The Concise (al-mujmal) is an expression when it is uttered 
no specific thing can be understood from it, but more than 
one matter and without an advantage of one of them over 
the other, i.e. it is that whose denotation isn’t clear, that 
means it is that which has an unclear denotation.  

And the concise could be in a singular common expression 
for either two different things like the expression “al-‘ayn” 
for the gold and the sun, literally it means the eye, and the 
expression “ار َالمُخت ْ ” “al-mukht┐r” for the subject or the 
object, it means the one who choose or the one who is 
chosen.  

And it could be in two opposites things like “رُء ُالق ” “al-
quru’” the monthly period of purity or menses.  

And it could be in a compound expression like the saying 
of Allah Ta’ala: 

}אא{ 
“…or remits him in whose hand is the marriage tie…”267 

this is wavering between the husband and the guardian.  

And the summing up could be because of the wavering of 
the pronoun )ِالضمير َّ(  between two things when it returns to 
what preceded it, like your saying: “All that the scholar had 
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learnt; he is/ it is as he learnt it”, the return of the pronoun 
in it is wavering between the scholar and his knowledge. 

And it could be because of excluding the expression by the 
Shar’i convention from what it had been composed for it 
linguistically according to those who support this opinion, 
before it had been clarified to us, like the saying of Allah 
Ta’ala: 

}אא{ 
“Do establish the prayer”, 

 }אאא{ 
“And do pay the Zak┐h”268, and  

}אאא{ 
“…pilgrimage to al-Masjid al-╒ar┐m is a duty mankind owe to 
Allah, those who can afford the journey to it…”269 

it is summed up because the expression doesn’t notify the 
request of the specific actions, and because it is summed up 
with regard to the obligation. 

What is meant by ambiguity of the expression’s denotation 
is its unclearness according to the denotation of the 
language over it either through the composition, the 
Shar┘’ah, or the convention. So the expression that no 
specific thing could be understood from it when it is 
uttered, but more than one matter could be understood 
from it, without an advantage of a matter over the other, 
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the denotation of the Arabic language over it is only by the 
composition, by the Shar┘’ah, or by the convention. And 
that which a specific thing could be understood from it by 
its composition or by the Shar┘’ah or by the convention is 
not considered from the summed up, accordingly, the 
lawfulness and the forbiddance added to the things like in 
the saying of Allah Ta’ala: 

}{ 
“Forbidden to you (for marriage) are: your mothers…”270 

}א{ 
“Forbidden to you (for food) are: dead meat…”271  

there is no summing up in them, nothing comes to the 
mind of anyone that knew the convention of the linguists 
and practiced the expressions of the Arabs, when he hears 
the saying: I forbid to you the food and the drink, and I 
forbid to you the women, nothing comes to his mind 
except the forbiddance of eating and drinking, and the 
forbiddance of sexual relation with women. Originally 
everything comes to the understanding (when the 
expression is uttered) is a reality, either by the composition 
or by the conventional usage, and what counts is the 
understanding of the one who knows the language and 
practiced the expressions of the Arabs, accordingly, the 
meaning of “Forbidden to you” here is very clear, it 
denotes a specific meaning. Also the saying of Allah Ta’ala: 
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}אא{ 
“…rub your heads (with water)…”272  

there is no summing up in it, because the letter “ب” in it is 
an attachment particle, and it doesn’t necessitate the 
obligation of rubbing the whole head, and your saying 
about someone: “he has leprosy or illness” doesn’t 
necessitate that leprosy and illness are throughout the 
whole body. Also saying: rub your head doesn’t necessitate 
rubbing the whole head. Also the use of the Arabs 
happened to necessitate the attachment of the rub only 
regardless of the whole or the some; therefore, if someone 
says: rub your hand by the handkerchief, none of the 
linguists understands that the hand must be attached to the 
whole handkerchief, but by the handkerchief, by the whole 
of it or by some of it. Also there is no summing up in the 
saying of the Messenger : “سيان أ و الن ي الخط َإن الله وضع عن أمت َ َ َ َ َ َْ ِّْ َ َ َ ِ َّ َُّ َ ِ ” 
“Allah had put down of my Ummah (the blame of) the 
mistake and the forgetfulness” compiled by Ibn M┐jah, and 
his saying: “ٍلا صلاة إلا بوُضُوء ِ َِّ َ َ ََ ” “There is no prayer without 
ablution” compile by al-D┐raqu═n┘, and his  saying: “ َلا

ِصلاة إلا بفاتحة الكتاب ِ ِ َِ ََ َِ َِّ َ َ ” “There is no prayer without the F┐tihah 
of the Kit┐b” compiled by Ab┴ ‘Aw┐nah, and his  saying: 
“ لَلا ِ صيام لمن لم يفرضهُ من اللي ْ ْ َّْ َ َ َ َِ ِ ِِ ْ ْ َ َ ” “There is no Fasting for he who 
doesn’t intend it from the night” compiled by Ibn M┐jah, 
and his  saying: “ولي وشاھدَي عدل اح إلا ب ٍلا نك ْ َ َ َ َْ ِ ِ َِ ٍَّ ِ َِّ َ ” “There is no 
marriage without a (wali) guardian  and two just witnesses” 
compile by al-D┐raqu═n┘, that is because all these are from 
the denotation of necessitation, which is clear in accordance 
with the language composition, since the necessitation 
                                                            
272 Surah al-M┐’idah:6 
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denotation is from the expressions’ denotation by the 
language composition. So it is not from the summed up. 

In conclusion, everything becomes of the manifest meaning 
by the one of the language denotation, by the composition, 
by the convention, or by the Shar┘’ah, it is not considered 
to be from the summed up, so it is carried out on the 
metaphor, or it could be understood by the indication, or it 
could be taken from the denotation of the expression, or 
from the denotations of the meaning, or from other things, 
and any expression that has this possibility it is not from 
the summed up, and the summed up is limited to the 
expression that has a denotation but not clear like 

}אאא{ 
“And do pay the Zak┐h”,  

it is summed up and needs clarification. 

 

 





åŞîflj½aflë@ŽæbîfljÛa@

The Clarification and the Clarified (al-Bay┐n 
wa al-Mubayyan) 

The clarification (al-Bay┐n) is taking something out of the 
ambiguity field to the manifest field, or it is the certainty or 
the most probability produced by the dal┘l, and therefore 
some defined it that it is the dal┘l. The saying of Allah : 

}אא{ 
“Do establish the Prayer” 

is a summed up (Mujmal), and what is narrated that the 
Messenger  had defined the Prayer by his action when he 
said: “لي وني أص ا رأيتمُ لوا كم ِّص َ َ َ َُ ِ ُ ْ َ َ ُّ ” “Do pray as you see me 
praying” compiled by al-Bukh┐r┘, it is a clarification for 
that summed up. The saying of Allah : 

}אאא{ 
“Do pay the Zak┐h”273,  

is a summed up, and what came in the a╒┐d┘th of the 
Messenger of Allah  about kind of commodities in which 
the Zak┐h is payable is a clarification for that mujmal, the 
Messenger of Allah  said: “ ؤدي ا من صاحب ذھب ولا فضة لا يُ ِّم َ َ َ َ ٍَ ٍَّ ِ ِ ِ َِ ْ
ار هُ صفائحُ من ن ة صُفحت ل وم القيام ٍمنھا حقھا إلا إذا كان ي َ َ َْ ِْ ِ ِ ِ َِ َ َ َ َ َ َ َ ََ ْ ِّ ُ َ ِ َِّ َّ ْ ”  “No owner 

of gold or silver who doesn’t pay of them their right (al-
Zak┐h), but they will be made for him as sheets of fire in 
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the day of judgment” compiled by Muslim, and the letter 
that Ab┴ Bakr  wrote to Anas  when he sent him to 
Bahrain: “ لم ه وس ولُ الله صلى الله علي ي فرض رسُ صدَقة الت َھذه فريضة ال َّ ََّ َ َ َ ِ َ َ َ َ َِ ِ ِ ِ ِْ َ ُ َ َ ََّ ُ ِ

سلم ى المُ ِعل ِ ْ َ ولهَُ ا رسُ ر الله بھ ي أم َين والت َ َ َ َ َ َِ ُ َ ِ... ” “This is the Zak┐h 
obligation that the Messenger of Allah  had obliged upon 
the Muslims as Allah had commanded His Messenger…” 
then he clarified the Zak┐h of the camels, compiled by al-
Bukh┐r┘, and that which came in the ╒ad┘th of Masrouq: “ َّأن َ

ِّالنبي صلى الله عليه وسلم بعث مُعاذا إلى اليمن وأمرهُ أن يأخذ من البقر من كل  ُ ُ َ َ َ َْ ْ ِْ ِ ِِ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ ََ ْ َ َ ِ ِ ًِ َ َّ ُ َّ َّ

ين  َثلاثين تبيعا أو تبيعة ومن كل أربع َ َ َ َِ ِ ِْ ْ َْ َِّ ُ ً ِ َِ ًَ سنةَ ًمُ َّ ِ ” “That the Prophet  had 
sent Mu’┐dh to Yemen and commanded him to take from 
the cows (for the Zak┐h), from every thirty cows one male 
or female tabee’ (the cow that completed one year old and 
entered in the second year and able to follow his mother), 
and from every forty cows one musinnah (the cow that 
completed two years old and entered in the third)” 
compiled by Ab┴ D┐wud and it is ╗a╒┘╒ according to al-
H┐kim, and what came in the ╒ad┘th of Burdah from Ab┴ 
Mussa and Mu’┐dh : “ ى ا إل لم بعثھُم ه وس ول الله صلى الله علي َأن رسُ َِ َ َ َ َ َ َ َ ِ َ ََ َ َّ َِّ ْ ُ َّ َ

ة ذه الأربع صدَقة إلا من ھ ِاليمن يُعلمان الناس أمر دنھُم فأمرھُم أن لا يأخذوا ال ِ ِ ِ َِ َ َ َ َ َ َ َ َ َ َ َْ ْ ْ َْ َّ ِ ِ َِ َُ َ ََّ ُ ْ َ َ َْ َّ ِّ :
شعير والتمر والز َّالحنطة وال َّ ََّ َ َِ ِْ ِ ِ َِ بْ ِبي ِ ” “That the Messenger of Allah  

had sent them to Yemen to teach people Islam and 
commanded them not to take Zak┐h except from these 
four: the wheat, the barley, the dates, and the raisins” 
compiled and authorized as ╗a╒┘╒  by al-H┐kim. All that is 
clarification for the summed up, and accordingly the 
clarification is the dal┘l that clarified the summed up.  

As for the clarified (al-mubayyan), it is the (khi═┐b) address 
that is initially clear independently by itself, and it is also 
called for that which needed clarification and been clarified 
(by a dal┘l), like the summed up expression if what is meant 
by it is clarified, and the general after it is specialized, and 
absolute after it is restricted, and it is also called for the 
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action if it is coupled with the dal┘l that shows the kind of 
it, etc.  

The clarification (Bay┐n) could be a saying of Allah  and 
the Messenger , and it could be an action of the 
Messenger. The example for the clarification from Allah  
is His saying: 

}א{ 
“…it is a yellow cow, bright in its colour…”274,  

to the end of the verses in the context, it is a clarification of 
His  saying: 

}אא{ 
“…Allah commands you to slaughter a cow…”275 

And the example of the clarification by the saying of the 
Messenger  is what al-Bayhaq┘ compiled: “ ولُ الله ِلم يفرض رسُ َ َْ ِ ْ َ

ياء صدَقة إلا في عشرة أش لم ال َصلى الله عليه وس َ َ َ َ َ َ َْ َْ ِ ِ َِّ ِ َ ََ َّ َ َّ َّْ نم وال: ُ ر والغ ل والبق َالإب َ َ َِ َ ََ ِ ِِ ِذھب ِ َ َّ

سلت ر والتمر والزبيب وال ِوالفضة والحنطة والش◌عي ِ ِ ِ ِ ِ ِْ ُّ َّ ََّ َ َ َ َ َ َِ َّ َِّ ِْ َ ْ ” “The Messenger 
of Allah  did not oblige the Zak┐h except in ten things: 
the camels, the cows, the sheep, the gold, the silver, the 
wheat, the barley, the dates, the raisins, and the sult” the 
sult is a kind of barley. This is a clarification for the verses 
that oblige the Zak┐h.  

And the example of the clarification by the action of the 
Messenger is that which is narrated from him that he 
clarified the Prayer and the Hajj by his action saying: “ ُّصلوا َ
لي وني أص ا رأيتمُ ِّكم َ َ َُ ِ ُ ْ َ َ ”  “Do pray as you see me praying” 
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compiled by al-Bukh┐r┘, and “ي مناسككم ْألا فخذوا عن ُ َُ َ َِ َ َِّ ُ َ َ ” “Do your 
best to take from me your rites of pilgrimage” compile by 
A╒mad, his action in the Prayer is a clarification for the 
saying of Allah : 

}אא{ 
“Do establish the Prayer”,  

and his action in the Hajj is a clarification for the saying of 
Allah : 

}אאא{ 
“…pilgrimage to al-Masjid al-╒ar┐m is a duty mankind owe to 
Allah, those who can afford the journey to it…”276 

If the saying of the Messenger  and his action collaborate 
in the clarification then we see, if they correspond in the 
denotation on one verdict then the precedent one is the 
clarification, whether it is a saying or an action, and the 
second one is a confirmation. And if they differ in the 
denotation over the verdict as it is narrated that the 
Messenger  said after the └yah of the Hajj: “ ى ا إل َمن قرن حج ِ ً َ َ َ ََ ْ
دا ا واح رة فليطف طواف ًعُم ِ َ َ َ ًَ َ ْ ُْ ْ َ ٍ ” “Whoever joins the Hajj to the 
‘Umrah let him perform one ═aw┐f”, and it is narrated that 
he  had joined that Hajj to the ‘Umrah and performed 
two ═aw┐f and two sa’ie, in this case we see, if it is 
unknown whether his saying or his action is the precedent, 
the saying should be taken; because the saying denotes by 
itself that it is a clarification for the summed up, in contrast 
with the action of the Messenger that doesn’t denote by 
itself that it is a clarification but by means; because it can be 
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known that the action is a clarification for the summed up 
by three matters:  

One of them: if it is known from his intention by necessity 
(that his action is a clarification for a summed up), i.e. his 
action is not considered as a clarification for a summed up 
unless it is joined with the necessary knowledge that his 
intention of the action is clarifying a summed up. 

The second: if the Messenger  said that this action is a 
clarification for a summed up. 

The third: if he  mentioned the summed up when there is 
a need to act up on it, then he performs an action suitable 
to be a clarification for it, and he doesn’t do anything else, 
so it becomes known that this action is a clarification for it. 
So the action is not a clarification by itself, but the saying is 
a clarification by itself; therefore the saying should be taken 
supposedly that it is the precedent, and the second ═aw┐f in 
the action will be considered as mand┴b. 

If it is known that one of them is precedent to the other, 
then we see, if the saying is precedent, the second ═aw┐f is 
not obligatory, and the action of the Prophet must be 
carried that it is mand┴b, and if the action is precedent, 
then the saying abrogates the second dtawwaf that the 
action shows, or the action of the Messenger will be carried 
on the clarification that the second ═aw┐f is obligatory for 
him not for his Ummah. 

 

 





Ž„ìŽžä½aflë@ŽƒčbŞäÛa@

The Abrogator and the Abrogated (al-N┐sikh 
and al-Mans┴kh) 

The abrogation is the abolishment of a verdict benefited 
from a previous text by a subsequent text, the Messenger of 
Allah  said: “ ور ارة القبُ تكم عن زي د نھي ِكنت ق ُِ ُ ُ ُِ َ َ َ َْ ْْ َ َْ ُ ا, ْ َألا فزورُوھ ُ َ َ َ ” “I had 
prohibited you from visiting the graves, do visit them” 
compiled by al-H┐kim. Or it is the legislator’s address that 
prevents the continuation of the Shar’i verdict that had 
been confirmed by a previous Shar’i address, it is inevitable 
that the abrogated verdict is Shar’i, and the evidence that 
denotes the elimination is Shar’i and loosened from the 
address whose verdict is abrogated, and that the address 
whose verdict is eliminated is not restricted by a specific 
time. If the verdict meets these conditions it can be 
abrogated. So the abrogation is replacing the previous 
verdict by a new verdict, since the replacement 
linguistically is the abrogation. Allah  said: 

}א{ 
“And when we change a verse (of the Qur’┐n) in place of 
another…”277 

the explainers of the Qur’┐n explained the change as 
abrogation so the abrogation is called changing, it means 
something is removed and succeeded by another thing, i.e. 
the previous verdict is terminated and succeeded by a 
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subsequent verdict. This is the meaning of abrogation, and 
as for the abrogator (al-n┐sikh); it may be referred to Allah 
 like saying He had abrogated so He is the Abrogator, 
and from that is His  saying: 

}{ 
“Whatever a verse (of the revelation) do We abrogate or…”,  

and His  saying: 

}אא
אאאא{ 

“Never did We send a Messenger or a Prophet before you, but, 
when he recites the revelation or speaks, Shaitaan (Satan) 
throws (some falshood) in it; but Allah abrogates that which 
Shaitaan throws in. Then Allah confirms (and establishes) His 
verses; for Allah is all-knower and all-wise”278.  

And the abrogator may be called for the verse that 
abrogates like the saying: the verse of the sword is an 
abrogator; because it had abrogated so. And it may be 
called for every way by which the abrogation of the verdict 
is known, like the report of the Messenger, his action, and 
his approval. And it may be called for the verdict as they 
say: the obligation of fasting the month of Ramadhan 
abrogated the obligation of fasting ‘Aashouraa’ so it is an 
abrogator. And it may be called for he who advocates the 
abrogation of verdicts, they say: so and so abrogates the 
Qur’┐n by the Sunnah, it means he advocates that. 

                                                            
278 Surah al-Hajj:52 
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The abrogated (al-Mans┴kh) is the erased verdict, i.e. the 
obsolete and terminated verdict, like the verdict of offering 
a charity before the private consultation with the Prophet 
, and like the verdict of the will for the parents and the 
inheritors of the close relatives, and the verdict of awaiting 
one whole year for the widow whose husband dies, etc. 

The evidence of the possibility of the abrogation is the 
Kit┐b, the consensus of the ╗a╒┐bah, and the actual 
occurrence of abrogation. 

As for the evidence from the Kit┐b, Allah  said: 

}א
{ 

“Whatever a verse (of the revelation) do We abrogate or cause 
to be forgotten, We bring a better one or similar to it, do you 
not know that Allah has power over all things?”279,  

and He  said: 

}אאא
Gאא

א{ 
“And when We substitute one verse for another, and Allah 
knows best what He sends down, they (the disbelievers) say: 
“you are but a forger”; but most of them know not. Say: the 
Holy Spirit has brought the revelation from you Lord in truth, 

                                                            
279 Surah al-Baqarah:106 
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in order to strengthen those who believed, and as a Guide and 
glad tidings to Muslims”280,  

al-Qur═ub┘ said explaining the saying of Allah Ta’ala: 

}{ 
“Whatever a verse do We abrogate…”:  

“The descending reason of this └yah is when the Jews 
envied the Muslims for facing the Ka’bah -in their Prayers- 
and defamed Islam for that, and they said that Muhammad 
commands his companions something then he prohibits it 
for them, so this Qur’┐n is but from himself; therefore it 
contradicts itself, then Allah  sent down: 

}א{ 
“And when We substitute one verse for another…”  

and He Ta’ala sent down: “Whatever a verse do We 
abrogate…” the verses. al-Zamakhshary said in his book “al-
Kash◌ّaaf” explaining the saying of Allah Ta’ala: “And when 
We substitute one verse for another…”: “the substitution of 
the └yah for another one is the abrogation, and Allah 
Ta’ala abrogates Shar’i verdicts by other Shar’i verdicts 
because they are commonweals (Ma╖┐li╒), and Allah is the 
knower of the commonweals and the evils, so He confirms 
whatever He wills and abrogates whatever He wills by His 
wisdom, and this is the meaning of His saying: 

}אא{ 

                                                            
280 Surah al-Nahl:101-102 
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“…and Allah knows best what He sends down, they (the 
disbelievers) say: “you are but a forger...”  

The scholars of tafs┘r have two directions in explaining the 
└yah: 

}{ 
“Whatever a verse do We abrogate…”:  

One of them: the abrogation here means the substitution, 
and this is supported by the verse in Surah al-Nahl: 

}א{ 
“And when We substitute one verse for another…”,  

it means when We make one └yah an exchange for another, 
We make this substitute better than that which it is 
substituted with or similar to it, and this is a weak 
direction; because it makes the benevolence directed to the 
verse, and the verses have no benevolence over each other, 
but the benevolence is for us with respect to the verdicts of 
the verses that are lifted up from us and those which are 
put on us, because some of them are easier the others with 
respect to carrying the hardship, or because some of them 
have more reward than the others. The verdict of the 
steadfastness of the Muslim (in the battle) against two 
disbelievers is easier than his steadfastness against ten281, 
hence the abrogator verdict which is the steadfastness 
against two is easier than the abrogated verdict which is the 
steadfastness against ten, and the verdict of fasting the 
month of Rama╔┐n is harder than the verdict of fasting the 

                                                            
281 With reference to verses 65- 66 of Surah al-Anf┐l. 
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day of ‘Aashouraa’ but it has more reward. So the more 
benevolence is not between the verses themselves, but in 
the verdicts they brought, and it could be a benevolence of 
easiness or a benevolence of more reward.  

Secondly: what is meant is the abrogation of the verdict of 
the ‘└yah not the abrogation of its (text) recitation, and this 
is the selected opinion by the majority of scholars and on it 
is the reliance, and what supports this is that all the verses 
of the Qur’┐n are confirmed by the decisive evidence, and if 
the verse is not confirmed by the decisive evidence, it is not 
considered to be from the Qur’┐n, and there is no decisive 
confirmation that the recitation of any verse of the Qur’┐n 
is abrogated, and what came as indecisive evidence of the 
abrogation of the recitation has no value and no 
consideration in the abrogation; because the decisive could 
not be abrogated by the indecisive, and nothing abrogates it 
except a decisive similar to it or stronger than it, and there 
is no decisive evidence on the abrogation of the recitation, 
and this supports that the abrogation is for the verdict not 
for the recitation. 

As for the evidence from the consensus of the ╗a╒┐bah; 
they had consented that the Shar┘’ah of Muhammad  had 
abrogated all previous Shar┘’ah (religions), and they had 
consented on the abrogation of the obligation to pray 
towards al-Masjid al-Aqsa by the command to face al-
Ka’bah, and they consented on the abrogation of the 
verdict of the will for the parents and the close relatives 
(180 Surah al-Baqarah) by the verses of inheritance (11, 12, 
and 176 of Surah al-Nis┐’), and they had consented on the 
abrogation of fasting the day of ‘Aashouraa’ by fasting the 
month of Rama╔┐n, on the abrogation of the obligation of 
offering a charity before the private consultation with the 



U╖┴l al-Fiqh – 1st Draft Translation 

463 

Prophet , on the abrogation of the obligation of awaiting 
one whole year for the widow whose husband dies, and 
they consented on the abrogation of the obligation of the 
steadfastness of every one Muslim against ten (in the battle), 
and so on. The ╗a╒┐bah had consented on the abrogation of 
all these verdicts, so the consensus of the ╗a╒┐bah is Shar’i 
evidence on the abrogation (naskh). 

As for the actual occurrence of the abrogation, the 
incidents in which the ╗a╒┐bah had consensus on the 
occurrence of the abrogation are evidences of its 
occurrence. In respect of the abrogation of the Qiblah, 
Allah  said: 

}א
אאא{ 

“Verily We have seen the turning of your face towards the 
heaven. Surely We shall turn you to a Qiblah that shall please 
you. Turn then your face in the direction of al-Masjid al-
╒ar┐m…”282,  

al-Bukh┐r┘ and Muslim narrated that the Messenger  had 
prayed towards al-Masjid al-Aqsa for sixteen months, and 
then he started yearning to direct the Qiblah to the Ka’bah 
then came down the └yah: }رى د ن َق َ َْ...{  “Verily We have 
seen…”, so the verdict of facing the Qiblah of al-Masjid al-
Aqsa is abrogated and exchanged by facing the Qiblah of al-
Ka’bah. And in respect of the will for the parents and the 
close relatives, Allah  said: 

                                                            
282 Surah al-Baqarah:144 
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}אאאא
אאא{ 

“It is prescribed, when death approaches any of you, if he leaves 
wealth, that he makes a bequest to parents and next of kin, 
according to reasonable manners; this is a duty upon the God-
fearing people”283,  

that means it is obligated upon you Oh believers that if the 
signs of death come to anyone who has wealth of you, he 
must make a will that a portion of his wealth is for the 
parents and the close relatives. This was a Shar’i verdict, 
and this └yah got abrogated by the └yah of the inheritance 
which came down after it as agreed, and clarified Shar’i 
verdict in the portion of the parents and the close relatives 
from the wealth of the one who dies, so the verdict that is 
obliged in the inheritance verses had abrogated the previous 
verdict; therefore it became not permissible to make a will 
for the parents and the inheritors of the close relatives, and 
thus are all the verdicts that the ╗a╒┐bah consented on the 
their abrogation.  

 There are other verdicts in which the abrogation had 
occurred; from among them is the saying of the Prophet : 
“ ِكنت قد نھيتكم عن زيارة القبُور ُِ ُ ُ ُِ َ َ َ َْ ْْ َ َْ ُ َألا فزورُوھا, ْ ُ َ َ ” “I had forbade for you 
visiting the graves, do visit them” compiled by al-H┐kim. 
And from that is what is narrated that he  said about the 
intoxicant drinker:” اقتلوهُ ة ف ُإذا شرب في الرابع َُ ْ َ َِ َِ َِ َِّ ِ ”  “If he drinks for 
the forth time then kill him” compiled by A╒mad, this had 
been abrogated by what is narrated that a man who drank 
it for the forth time got carried to the Messenger  and he 
                                                            
283 Surah al-Baqarah:180 
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didn’t kill him. And from that is that in the beginning of 
Islam Allah Ta’ala had obliged the house arrest and the 
scolding as a punishment for the Zina, Allah Ta’ala said: 

}אאא
אאאא

{}אאא
אא{ 

“And those of your women who commit unlawful sexual 
intercourse, take the evidence of four witnesses from amongst 
you against them; and if they testify, confine them to houses 
until death comes to them, or Allah ordains for them some 
(other) way) (And if two men among you commit sexual 
intercourse, hurt them both. If they repent and amend, leave 
them alone; for Allah is Oft-Returning, Most Merciful”284,  

then this got abrogated by flogging and expelling from the 
country for the virgin, and by stoning for the married, 
Allah Ta’ala said: 

}אאאאאא{ 
“The fornicatress and the fornicator flog each of them with a 
hundred stripes…”285,  

and the Messenger  told the Bedouin who requested him 
to judge for him by the Book of Allah Ta’ala: “ د ُوعلى ابنك جل ْ َ َ َ َِ ْ َ

ة ٍمئ َ ام, ِ بُ ع ٍوتغري َ َِ ْ َ ” “The charge on your son is one hundred 
stripes and to be exiled for one year” compiled by al-

                                                            
284 Surah al-Nis┐’:15-16 
285 Surah al-N┴r:2 



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

466 

Bukh┐r┘, and ‘Ubaadah Ibn al-Saamit said: The Messenger 
of Allah said:  “ ذوا يخُ ِّ عن ي, َ ِّخذوا عن َ ن سبيلا, ُ د جعل الله لھُ ًق ِ َ َ َ ََّ َ ُ ْ رُ , َ ْالبك ِ
نة ٍبالبكر جلد مئة ونفيُ س ٍَ َ ََ َ َْ ِْ ُ ْ ِ ِ ِ ”  “Do learn from me, do learn from me, 

Allah had made a way for them, the virgin by the virgin 
one hundred stripes and to be expelled for one year” 
compiled by Muslim,and Jaabir Ibn Abd Allah said: “ َرجم َ َ

لم َالنبي صلى الله عليه وسلم رجُلا من أس ََ َْ ْ َْ ِ ًِ َ َ َ َ ََّ َُّ ُّ ِ هُ, َّ ود وامرأت َورجُلا من اليھُ َ َ َ َ َ َ َْ ِ ِ ً ” “The 
Prophet  had stoned a man from Aslam, and a Jewish 
man and his wife” compiled by Muslim, and there are other 
verdicts that were practically abrogated, and this is a proof 
of the existence of the abrogation, since the practical 
occurrence is evidence for the possibility and for the 
existence, so it is evidence of the abrogation and no further 
comments.  

The abrogation occurs in the Qur’┐n and in the Sunnah, 
and they are the place of abrogation. As for the abrogation 
of the verdicts of (the verses of) the Qur’┐n, it is legitimate 
and practically occurred, and its evidence is what’s 
mentioned previously of the Kit┐b, the consensus of the 
╗a╒┐bah, and the actual abrogation. 

The abrogation of the Qur’┐n as recitation is impossible 
and illegitimate, and there is no decisive proof that it had 
occurred, and the evidence for its illegitimacy is that the 
verse by which the abrogation is proven says: 

}{ 
“…We bring a better one or similar to it…”  

and the whole Qur’┐n is good without differences between 
its verses, so the benevolence quality would not be real if 
the meaning of the abrogation is removing the verse itself 
from “al-Lawh al-Mahfoudth” and righting another one 
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instead of it, hence what is meant by the abrogation is not 
the verse itself but the verdict of it. Also the descent, the 
memorization, and the writing of the Qur’┐n are proven by 
tawaatur authenticity, and the belief in it as such is a creed, 
and it mustn’t be taken except from the decisive evidence in 
its authenticity and denotation, and it didn’t happen that a 
decisive evidence came to denote legitimacy of abrogating 
the Qur’┐n as recitation, hence it is not possible to abrogate 
its verses as recitation. As for the evidence that abrogating 
verses of the Qur’┐n as recitation didn’t occure, that is 
because no decisive evidence came to prove that any of the 
decisive verses of it got abrogated, and as for what Zaid Ibn 
Thaabit said: I heard the Messenger of Allah  saying: “ ُالشيخ ْ َّ

ة ا البت َوالشيخة إذا زنيا فارجُمُوھُم َّ ََّ َ َ َْ َْ َ َ ََ رُ. ُِ ال عُم َفق َ َ ول الله : َ ذه أتيت رسُ ا أنزلت ھ ِلم َ َ َُ ْ َ َ ِ ِ ْ َ َِ ْ
ُ َّ

َصلى الله ع َُ اَ لم فقلت أكتبنيھ ه وس َلي َ َِ ِ ِْ ْْ َ ُ ْ ُ ََ َ َّ ” “If the old man and the old 
woman commit Zina definitely stone them. ‘Umar said: 
when this came down, I went to the Messenger of Allah  
and said: let me write it” compiled by A╒mad, and ‘└’ishah 
narrated: “ َكان فيما أنزل من القرءان عشرُ رضعات معلومات يُحرمن َ َ َ َ َ َ َ َ َ َ َ َْ ْ ِّْ ٍ ٍُ ْ ِْ ُ ِ ِِ

ُ م , َ َّث ُ

ات سخن بخمس معلوم ٍن َ َ َُ ْ ٍْ َ ِ ْ ِ ُ ” “Among what is revealed of the Qur’┐n 
there was ten known suckles make the person muhram, 
then they were abrogated by five known suckles” compiled 
by Muslim. Also what was narrated from Ubai Ibn Ka’b 
and Ibn Mas’┴d that they recited as: “ام مُتتابعات ة أي صيام ثلاث ٍف َ َِ َ َ ٍَ َّ َ َ َ ََ ُ ِ ” 
“then one should fast three days in sequence”286 and what was 
narrated that Surah al-A╒z┐b used to equal Surah al-
Baqarah, and so on, they are all individual reports, and 
there is no sufficient evidence in them to abrogate the 
decisive, because they are indecisive reports, and the 
decisive could not be abrogated by the indecisive, and 

                                                            
286 Referring to 196 Surah al-Baqarah and 89 Surah al-M┐’idah 
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nothing abrogates it except the decisive, so it is inevitable to 
prove by a decisive evidence that the └yah had came down 
to believe that it is from the Qur’┐n, then it should be 
proven by a decisive evidence that it had been abrogated, 
and this never happened, accordingly the abrogation of the 
(text) recitation of the Qur’┐n is not realistic. 

As for the Sunnah, we do not worship by reciting it, so the 
issue of abrogating the recitation of it is not relevant, 
because its recitation as recitation of it only doesn’t exist, so 
the abrogation of its recitation is unthinkable, but the 
abrogation of some verdicts of it is possible and practical, 
and the evidence for that is the saying of the Messenger : 
“ ِكنت قد نھيتكم عن زيارة القبُور ُِ ُ ُ ُِ َ َ َ َْ ْْ َ َْ ُ َألا فزورُوھا, ْ ُ َ َ ” “I had forbade for you 
visiting the graves, do visit them”, and fasting the day of 
‘Aashouraa’ was obligatory by the Sunnah, then it got 
abrogated by fasting the month of Rama╔┐n in the saying 
of Allah Ta’ala: 

}א{ 
“…so whoever is present at the month (of Rama╔┐n) must fast 
it…”287,  

and the obligation of praying towards al-Masjid al-Aqsa was 
confirmed by the mutaw┐tir Sunnah, then it got abrogated 
by facing al-Ka’bah in the saying of Allah Ta’ala: 

אאא{ }
“…Turn then your face in the direction of al-Masjid al-
╒ar┐m…”  

                                                            
287 Surah al-Baqarah:185 
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this denotes that the abrogation in the Sunnah had 
occurred, and the occurrence is evidence for the possibility, 
so it is possible.  

The verdict of the address (of the legislator) is possible to be 
abrogated to an alternative or without an alternative. The 
abrogation to an alternative is many, like the abrogation of 
the obligation to pray towards al-Masjid al-Aqsa by praying 
towards al-Ka’bah, the abrogation of fasting for a fixed 
number of days by fasting the month of Rmadhaan, etc. 
and as for the abrogation without an alternative, Allah 
Ta’ala had abrogated the verdict of offering a donation 
before the private consultation with the Prophet  without 
an alternative, and He had abrogated the obligation of the 
abstention (al-Imsaak) after breaking the fast (al-Ifdtaar) in 
the night without an alternative, etc. The occurrence of 
abrogating without requesting an alternative is evidence 
that it is possible. 

 

æaflõžŠÔÛa@Žƒžflã 

The Abrogation of the Qur’┐n 

The abrogation of the Qur’┐n by the Qur’┐n is possible; 
because they are equal in necessitating the knowledge of 
certainty, and in the obligation of acting according to it, 
and both the abrogator and the abrogated came by the 
revelation as expression and meaning, so it is possible to 
abrogate the Qur’┐n by the Qur’┐n. From that is the 
abrogation of waiting for one year Iddah (period in which 
the widow should not remarry) (referring to verse 240 
Surah al-Baqarah) by waiting for four months and ten days 
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(referring to verse 234 Surah al-Baqarah), and the 
abrogation of the verdict of offering a donation before the 
private consultation with the Prophet  by His  saying: 

}אאאא
אאאאאאא

{ 
“Is it that you are afraid of spending sums in charity before 
your private consultation (with the Messenger)? If, then, you do 
not so, and Allah forgives you, then (at least) establish regular 
prayer; practice regular charity; and obey Allah and His 
Messenger. And Allah is well-acquainted with all that you 
do”288 

and the abrogation of the steadfastness of one against ten by 
the steadfastness of one against two by that saying of Allah 
Ta’ala: 

}אא{ 
“Now Allah has lightened your (task), for He knows that there 
is a weakness in you: but (even so), if there are a hundred of 
you, patient and persevering, they will overcome two hundred, 
and if a thousand, they will overcome two thousand, with the 
leave of Allah: for Allah is with the patients”289,  

and this is an evidence of the occurrence of the abrogation 
in the Qur’┐n. And the occurrence (of something) in the 
Shar┘’ah is the strongest evidence for the Shar’i possibility.  

                                                            
288 Surah al-Muj┐dilah:13 
289 Surah al-Anf┐l:66 
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It is not right to say that the abrogation is canceling the 
falsehood of the Qur’┐n, and this is not allowed to say for 
the Qur’┐n because Allah  said: 

}א{ 
“No falsehood can approach it from before or behind it: it is 
sent down from The One Full of Wisdom, Worthy of all 
Praise”290,  

so if some of it got abrogated that means it will be admitted 
to falsehood, it is not right to say that because it is 
impossible to cancel the whole Qur’┐n, so it is not allowed 
to abrogate the whole Qur’┐n, but it is possible for some of 
its rules. That means this Kit┐b is not preceded by Books 
that may cancel it, nor will it be approached by anything 
that may cancel it, for it could not be abrogated as a whole, 
but some of its rules could be abrogated, plus it is not 
permitted to cancel the verses by abrogating their 
recitation, whereas the cancellation of some of their rules 
by eliminating them is permitted as it is proven that it 
practically occurred. Moreover, the └yah doesn’t say that it 
is not admitted to cancellation (ibdtaal), but it says that it 
will not be approached by falsehood (baadtil). And there is 
difference between the (ibdtaal) cancellation and the 
(baadtil) falsehood, the ibdtaal is abrogating the verdict, 
whereas the baadtil is opposite to the (Haqq) truth. Hence 
the Qur’┐n could be abrogated by the Qur’┐n undoubtedly. 

As for the abrogation of the Qur’┐n by the Sunnah, it is 
not permissible and it never happened. It is not permissible 
because Allah Ta’ala said: 

                                                            
290 Surah Fussilat:42 
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}א{ 
“…and We have sent down unto you the Message; that you may 
explain clearly to mankind what is sent for them…”291,  

so He described the Prophet that he is a clarifier, and the 
abrogator is an eraser not a clarifier, and the erasing is 
different to the clarification. And Allah Ta’ala said: 

}{ 
“Whatever a verse (of the revelation) We abrogate or cause to 
be forgotten, We bring a better one or similar to it…”,  

it denotes that who brings the better one or the similar one 
is Allah  for the return of the subject pronoun (al-
dhameer) to Him, and cannot be as such unless the 
abrogator of the verse is the Qur’┐n; therefore He said 
afterwards: 

}א{ 
“…do you not know that Allah has power over all things?”292,  

so this indicates that who brings the better or the similar 
one is the One specialized in entire might, so the 
abrogation cannot be by the Sunnah; because the Messenger 
is who brought it. Even though the Sunnah is the result of 
the revelation like the Qur’┐n, for the saying of Allah 
Ta’ala: 

}א{}{ 
                                                            
291 Surah al-Nahl:44 
292 Surah al-Baqarah:106 



U╖┴l al-Fiqh – 1st Draft Translation 

473 

“And he speaks not of (his own) Desire. It is not less than 
inspiration sent down to him”293,  

but its meaning is resulted by the revelation, and it is not 
recited, and we do not worship by reciting it, and the 
Qur’┐n is resulted as expression and meaning and we do 
worship by reciting it, and Allah Ta’ala said: 

}א{ 
“And when We substitute one verse for another…”,  

so He told that He substitutes the verse by another verse 
not by the Sunnah, and He  said: 

}אאא
{ 

“But when Our Clear Verses are recited to them, those who rest 
not their hope on their meeting with Us, say: “Bring us a 
Reading other than this, or change this,” say: “It is not for me, 
of my own accord, to change it: I follow naught but what is 
revealed unto me…”294,  

this is an evidence that the Qur’┐n could not be abrogated 
by other than the Qur’┐n. And what denotes this is when 
the └yah used to replace another └yah, the polytheists used 
to say as Allah  told: 

}אאא 

                                                            
293 Surah al-Najm:3-4 
294 Surah Y┴nus:15 



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

474 

“And when We substitute one verse for another, and Allah 
knows best what He sends down, they (the disbelievers) say: 
“you are but a forger” …”295,  

then Allah  removed their delusion by saying: 

}א{ 
“…Say: the trustworthy R┴╒ (al-R┴╒ al-Ameen) has brought the 
revelation from you Lord in truth…”,  

it denotes that the exchange doesn’t occur except by that 
which the Holy Spirit brought down, that is the Qur’┐n: 

}אא{ 
“With it (the Qur’┐n) came down the trustworthy R┴╒ 
[Jibreel]”296, 

Although both the Qur’┐n and the Sunnah are brought by 
the revelation, the Sunnah is attributed to the Messenger 
not to Allah, we say: the Messenger of Allah said not Allah 
said except in the ╒ad┘th al-Qudsy. And the Sunnah came as 
meaning from Allah, and the Qur’┐n came as expression 
and meaning from Allah. The recitation of the Sunnah is 
not a requested worship, but the recitation of the Qur’┐n is 
a requested worship. All that makes the Sunnah unable to 
be abrogate Qur’┐n. Also the texts of the two verses of 
abrogation denote that the abrogator of the verse is another 
verse, the first one says: 

}{ 
                                                            
295 Surah al-Nahl:101 
296 Surah al-Shu’araa’:193 
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“Whatever a verse (of the revelation) We abrogate or cause to 
be forgotten, We bring a better one or similar to it…”,  

we understand from it that the abrogator is a verse; because 
the similar cannot be in other than the verses, it cannot be 
in the a╒┐d┘th, and the second verse says: 

}א{ 
“And when We substitute one verse for another…”  

this is a text saying that the substitution occurs by replacing 
a verse in place of the other, this means it is inevitable that 
the abrogator is a verse, so nothing abrogates the Qur’┐n 
except the Qur’┐n. So all this is evidence that the Qur’┐n 
could not be abrogated by the Sunnah, whether it is 
mutaw┐tir or individual report.  

As for the non occurrence of the abrogation of the Qur’┐n 
by the Sunnah, that is because none of the Sunnah’s 
verdicts abrogated any verdict of the Qur’┐n, and the 
verdicts of the Qur’┐n which they claimed to be abrogated 
by the Sunnah, some of them are abrogated by the Qur’┐n, 
and some are specialized not abrogated, they said: the 
bequest (al wasiyah) to parents and next of kin that came in 
the saying of Allah : 

}אאאא
אאא{ 

“It is prescribed for you, when death approaches any of you, if 
he leaves any goods, that he makes a bequest to parents and 
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next of kin, according to reasonable manners; this is duty upon 
the pious”297,  

they said that it is abrogated by the ╒ad┘th of the Messenger 
: “وارث ٍلا وصية ل ِ َ َِ َِ َّ ” “There is no bequest to an inheritor” 
compiled by A╒mad. The answer is it is abrogated by the 
Verse of inheritance: 

}א 
“Allah directs you as regards your children’s (inheritance): 
…”298  to the end of the Verses. And flogging the adulterer 
that came in the saying of Allah Ta’ala: 

}אאאאאא{ 
“The woman and the man guilty of adultery or fornication flog 
each of them with a hundred stripes…”299,  

they said that it is abrogated by confirmed stoning in the 
Sunnah. The answer is, the flogging is not abrogated but it 
is remaining, and what came in the Sunnah is specializing 
the stoning to other than the married person, so this is 
specialization not abrogation, and specializing the Qur’┐n 
by the Sunnah is permitted; because it is applicable to it 
that it is a clarification, so it comes under His  saying: 

}{ 
“…that you clarify to mankind…”,  

                                                            
297 Surah al-Baqarah:180 
298 Surah al-Nis┐’:11 
299Surah al-N┴r:2 
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contrary to the abrogation which is erasing not 
clarification. Also these two a╒┐d┘th: “ َّلا وصي ِ وارثَ ٍة ل ِ َ ِ َ ” “There 
is no bequest to an inheritor” and the ╒ad┘th of stoning are 
individual reports, and if we just suppose that the Qur’┐n 
can be abrogated by the Sunnah, it is not permitted to be 
abrogated by the individual report; because the Qur’┐n’s 
confirmation is dicisive, but the individual report’s 
confirmation is indecisive, and the decisive couldn’t be 
abrogated by the indecisive; because the abrogation is 
invalidation, and a decisively confirmed verdict cannot be 
removed by a verdict confirmed indecisively. And this also 
supports that the examples they brought to prove the 
occurrence of abrogating the Qur’┐n by the Sunnah is 
incorrect. Since abrogating the Qur’┐n by te Sunnah never 
occurred, and the nonoccurrence only is sufficient to 
evidence that it is not permitted; because what is wanted is 
not the mental permissibility but Shar’i permissibility. Also 
the Qur’┐n could not be abrogated by consensus of the 
╗a╒┐bah and neither by Shar’i analogy; because both of 
them occurred after the time of the Messenger , and the 
╗a╒┐bah had consented without any dissident that the 
abrogation is not permitted after the Messenger. 

 

čòŞäşÛa@Žƒflã 

The Abrogation of the Sunnah 

It is permitted to abrogate the Sunnah by the Qur’┐n; for 
their equality in the obligation to act according to them, 
and because the Sunnah is brought by the revelation as 
meaning and the Qur’┐n is brought by the revelation as 
expression and meaning, from that is facing Baitul-Maqdis 
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(in the prayer) it is proven by the Mutaw┐tir Sunnah, and 
there is no evidence for it in the Qur’┐n, then it got 
abrogated by the saying of Allah : }... ِفول وجھك شطر المسجد ِ ْ َْ َ َ َ َ َْ ْ َ َِّ

ِالحرام َ َ ْ...{  {…Turn then your face in the direction of al-Masjid 
al-╒ar┐m…} 144 Surah al-Baqarah, and the sexual 
intercourse at night was forbidden for the one who fasts by 
the Sunnah, and it got abrogated by the saying of Him : 

الآن باشرُوھُن... { َّف ِ َ َ ْ َ...{  {… so now do intercourse with them…} 
187 Surah al-Baqarah, and from that is fasting the day of 
Aa’shouraa’ that was obliged by the Sunnah, then it got 
abrogated by fasting the month of Rama╔┐n in His  
saying: }...ُصُمه شھر فلي نكم ال ھدَ م ن ش ْفم ْ َْ َ َْ َ َ ََّ ُ ُ ْ ِ ِ...{  {…so whoever is 
present at the month (of Rama╔┐n) must fast it…} 185 
Surah al-Baqarah, and from that is delaying the prayer (in 
the battle) until the fight is over that was permitted in the 
Sunnah, and on the day of the trench battle (al-Khandaq) 
the Prophet  said: “ َحشا الله أجواف َْ َ ُ اراَ ورھُم ن ًھُم وقبُ َ ْ َْ َُ ” “May Allah 
fill up their interior and their graves with fire” for holding 
him from the Prayer, compiled by Muslim, and this 
permission was abrogated by the Prayer of fear that came 
in the Qur’┐n: }ِوإذا ضربتم في الأرض ْ َْ ِ ْ ُ َ َ ََ َ فليس عليكم جُناح أن تقصُرُوا من ِ َ َِ ْ َ َ َْ ْ َْ ٌ ْ ُ َ َ

ا م عدوا مُبين انوا لك افرين ك رُوا إن الك ًالصلاة إن خفتم أن يفتنكم الذين كف ِ ِ ًِّ ُ َ َ َ َْ ُْ َ ُ ُ َُ َ َ َ َِ ِ ِ ِ ِ ِْ َّ ََّّ ُ ْ ْْ َوإذا } {َْ ِ َ
َكنت فيھم فأقمت لھُم الصلاة فلتقم طائفة منھُم معك و َ َ َ ْ ْ ْْ ِْ ِ ٌِ َ َ َ َ ََ ُ َ ُْ َ َ ََّ ُ ْ َ ُليأخذوا أسلحتھُم فإذا سجدوا ِ َ َ َ ََ ِ َ َْ ِ ْ َ ُ ُ ْ ْ

ذوا  ك وليأخ صلوا مع صلوا فليُ م يُ رى ل ة أخ أت طائف م ولت ن ورائك وا م ُفليكون ُ َ ُ ُ ُْ َْ َ َ َ َ َ َ َ َ َ َ َْ ْ ْ ُّْ َُّ َ َ َْ ْْ ُ ٌ ِ ِ ِ َِ ْ
لحتكم وأمتع ن أس ون ع و تغفل رُوا ل ذين كف لحتھُم ود ال ذرھُم وأس َح َ َ َ َ َ َ َ َ َِ ِ ِ ِ ِ ِْ ْ ْ ْ َْ َ َ ْْ ْ ُْ ُ َُ ْ َ َ َ ََّ ون َّ َتكم فيميل َُ ِ َِ ْ ُ

ًعليكم ميلة واحدَة ِ َ َ ًَ َ ُ َْ ْولا جُناح عليكم إن كان بكم أذى من مطر أو كنتم مرضى أن . ْْ ْ ْ ْ ْ َْ َ ََ َ َ َ َ َ َْ ْ ُْ ُ ُ ُ َْ ٍ َ ِ ً ِ َِ َ
ْتضعُوا أسلحتكم وخذوا حذركم ُْ ُ َُ َ َ َْ َِ ُِ َ َْ...{  {And when you (Muslims) travel 

in the land, there is no sin on you if you shorten the prayer 
if you fear that the disbelievers may put you in trial (attack 
you etc.), verily, the disbelievers are ever unto you open 
enemies} {And when you (O Messenger ) are among 
them, and lead them in the prayer, let one party of them 
stand up in prayer with you taking their arms with them; 
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when they finish their prostrations, let them take their 
positions in the rear and let the other party come up which 
have not yet prayed, and let them pray with you taking all 
the precautions and bearing arms. Those who disbelieve 
wish, if you were negligent of your arms and your baggage, 
to attack you in a single rush, but there is no sin on you if 
you put away your arms because of the inconvenience of 
rain or because you are ill, but take every precaution for 
yourselves…} 101 to 102 of Surah al-Nis┐’), so all these 
prove that abrogating the Sunnah by the Qur’┐n had 
practically occurred, and the occurrence is an evidence for 
the permissibility, hence it is permissible to abrogate the 
Sunnah by the Qur’┐n.  

It is also permitted to abrogate the Sunnah by the Sunnah, 
so it is permitted to abrogate the individual report by an 
individual report and by the mutaw┐tir, but it is not 
permitted to abrogate the mutaw┐tir except by a 
mutaw┐tir, so the mutaw┐tir cannot be abrogated by an 
individual report. As for the permissibility of abrogating 
the Sunnah by the Sunnah, that is because both are equals 
in the obligation to act according to them, and because the 
abrogator and the abrogated one are brought by the 
revelation as meaning, and that practically occurred, and 
the occurrence is an evidence of the permissibility, from 
that is his  saying:” ور ارة القبُ تكم عن زي ِكنت قد نھي ُِ ُ ُ ُِ َ َ َ َْ ْْ َ َْ ُ ا, ْ َألا فزورُوھ ُ َ َ ” “I 
had forbade for you visiting the graves, do visit them”, 
compiled by al-H┐kim. And from that is what is narrated 
that the Prophet  said about who drinks intoxicant: “ َإذا ِ
اقتلوهُ ة ف ُشرب في الرابع ُ ْ َ َِ َِ َِ َّ ِ ” “If he drinks for the fourth time then 
kill him”, compiled by A╒mad, and this was abrogated by 
what is narrated that a drunk man who drank it for the 
fourth time got carried to him and he didn’t kill him. This 
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is an evidence that abrogating the Sunnah by the Sunnah is 
permitted, for it really occurred.  

As for abrogating the mutaw┐tir by the individual report, it 
is not permitted and it never occurred. It is not permitted 
because the mutaw┐tir is decisive, and whoever denies it is a 
kaafir if its denotation is decisive. But the individual report 
is indecisive and its denier is not a kaafir, and the decisive 
cannot be abrogated by the indecisive. Also it never 
happened that a mutaw┐tir got abrogated by an individual 
report, and since it never happened it is an evidence that it 
is not permitted by the Shar┘’ah; because what is considered 
is not the mental legitimacy but the Shar’i permission, and 
what is sought after is the knowing what had been 
abrogated, and since it didn’t happen then advocating it is a 
kind of the theoretical assumption that has no value in the 
legislations. 

As for what some had adduced that the saying of Allah 
: ة أو { ْقل لا أجد في مآ أوحي إلي مُحرما على طاعم يطعمُهُ إلا أن يكون ميت ْ َْ َ ْ ًَ َ َ َ َ َ َ َ َ َ َُ َ َ َُّ ً َِّ ٍِ ِ ِ َِ ٰ َّ َّ ُ ُ ِ

َدَما مسفوحا أو لحم ْ ْ َْ َُ ً ر ًَّ َ خنزير فإنهُ رجس أو فسقا أھل لغير ٱ به فمن ٱضطر غي َ ِْ ْ ْ ْ ْ َْ ََّ َُّ ِ ِ َِ َِ ِ ِ ِ َِّ ِ ِ ِ
ُ ً َ ٌ َّ ٍ

يم ور رح إن ربك غف اد ف اغ ولا ع ٌب ِ َّ َّ ٌَّ ُ َ َ َ َ َ َِ َ ٍ َ ٍ{  {Say (O Muhammad : I find 
not in that which has been revealed to me anything 
forbidden to be eaten by one who wishes to eat it, unless it 
be Maitah (a dead animal) or blood poured forth (by 
slaughtering or the like), or the flesh of swine (pork); for 
that surely is impure or impious (unlawful) meat (of an 
animal) which is slaughtered as a sacrifice for other than 
Allah (or has been slaughtered for idols, or on which 
Allah’s Name has not been mentioned while slaughtering). 
But whosoever is forced by necessity without willful 
disobedience, nor transgressing due limits; (for him) 
certainly, your Lord is Oft-Forgiving, Most Merciful} 145 
Surah al-An’aam, they said that this Verse limits the 
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forbidden of foods to what is mentioned in it, and this 
limitation got abrogated by an individual (└h┐d) narration 
that the Prophet :” سباع اب من ال ِنھى عن كل ذي ن َ َ َ َِّ ٍ ِِّ َِ َُ ِعن كل ذي وَ, ْ ِّ ُ ْ َ
ر ِمخلب من الطي ْ َّ َ ِ ٍِ َ ْ ” “Had forbidden (eating) every predator with 
canine tooth, and every bird with nail” compiled by 
Muslim, they said: if the abrogation of the Kit┐b by the 
└h┐d is proven, then the abrogation of the mutaw┐tir 
Sunnah by └h┐d report is with greater reason. The answer 
to this is: it’s been proven that the Qur’┐n cannot be 
abrogated by the Sunnah, so this Verse should not be 
mentioned here; because a Verse can be abrogated only by a 
Verse for the saying of Allah Ta’ala: }ة ان آي ة مك دلنا آي ٍوإذا ب َ َ َ َ َ ََ ًَ ْ َّ َ ِ...{  
{And when we change a verse (of the Qur’┐n) in place of 
another…} 101 Surah al-Nahl, and also there is no 
abrogation here; because the └yah says: }ُلا أجد ِ َ َّ{  {I find not} 
that means I find not in what had been revealed other then 
mentioned things that are forbidden, and that doesn’t 
prevent the descent of an afterward revelation to forbid 
other things, so the forbiddance that came in the revelation 
after this Verse is not to abrogate, but it just came after the 
Verse; because }ُلا أجد ِ َ َّ{  {I find not} is for the present, it 
doesn’t mean he will not find in the future. Accordingly, 
this Verse shouldn’t be mentioned here; because there is no 
abrogation in it. 

Abrogating the Sunnah by the consensus (Ijm┐’) of the 
╗a╒┐bah and by the Shar’i analogy (al-Qiy┐s) is not 
permitted; because both the Ijm┐’ and the Qiy┐s had 
happened after the time of the Messenger , and the 
╗a╒┐bah had consented on the prevention of the abrogation 
after the Messenger  and no one disputed that at all. 
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Êbflàžu⁄bči@čočibŞrÛa@áØ§a@Žƒžflã@Ž‹ìŽvflí@ü 

It is Not Permitted to Abrogate a Verdict 
Evidenced by the Ijm┐’ 

The verdict evidenced by the Ijm┐’ of the ╗a╒┐bah is not 
permitted to be abrogated; because the Ijm┐’ had happened 
after the Messenger , and the abrogation of it can only be 
by the Kit┐b, the Sunnah, the Ijm┐’ or the Qiy┐s, and all of 
them are not capable to abrogate it. As for the text (Kit┐b 
and Sunnah), that is because it is precedent to the Ijm┐’, 
since all the texts are received from the Prophet  and the 
Ijm┐’ of the ╗a╒┐bah did not occur during the time of the 
Prophet ; because if he didn’t agree with them, their Ijm┐’ 
doesn’t count, and if he agreed with them, then his saying is 
the proof for it is proven that the text is preferred to the 
Ijm┐’, hence it is impossible to abrogate it. And as for the 
Ijm┐’, that is because it is impossible to occur in contrast 
with another Ijm┐’; because if it had occurred that means 
one of them is wrong; because if the first one is not based 
on evidence then it is wrong; because the Ijm┐’ of the 
╗a╒┐bah discloses an evidence, and if it is based on evidence 
the second Ijm┐’ is wrong and not considered; because it 
came in contrast with the evidence. As for the Qiy┐s, that is 
because it is invalid if it comes in contrast with the Ijm┐’; 
because the Qiy┐s (Analogy) is a branch of an origin, so if 
an evidence came from the Kit┐b, the Sunnah or the Ijm┐’ 
in contrast with the Qiy┐s, the Qiy┐s will be left, and since 
the Qiy┐s is invalid if it is contrary to the Ijm┐’ of the 
╗a╒┐bah, it is not permitted to abrogate the Ijm┐’ by the 
Qiy┐s.     
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bflîčÔÛa@áØŽy@Žƒžflã@Ž‹ìŽvflí@ü 

It is Not Permitted to Abrogate a Verdict Derived 
by Shar’i Analogy (Qiy┐s) 

The verdict derived by the Qiy┐s is not permitted to be 
abrogated; because if the Qiy┐s is derived from an origin, it 
remains for the remaining of the origin, and if the origin is 
removed and abrogated then there is no valid Qiy┐s; 
therefore the abrogation doesn’t occur in the verdeicts 
derived by Qiy┐s at all, since erasing the verdict derived by 
Qiy┐s with the remaining of its origin cannot be imagined. 
Because the considered analogy is the one its reasoning 
(‘illah) came in the text of the Kit┐b and the Sunnah or in 
the Ijm┐’ of the ╗a╒┐bah, so the ‘illah of the origin is proven 
by one of these three, and if the abrogation occurs, it 
occurs in the branch not in the origin, so if it occurs in the 
branch and the origin remains, the abrogation doesn’t 
occur in the Qiy┐s as long as the origin is remaining, and if 
it occurs in the origin that means initially the Qiy┐s didn’t 
exist as long as the origin is abrogated, so the Qiy┐s didn’t 
exist to say it had been abrogated, moreover the abrogation 
of the origin is not an abrogation of the verdict derived by 
the Qiy┐s, but it is an abrogation of a verdict proven by the 
Kit┐b, the Sunnah or by the Ijm┐’ of the ╗a╒┐bah and these 
are not from the Qiy┐s, accordingly, the abrogation doesn’t 
occur in the Qiy┐s at all. 

 

½aflë@ƒčbŞäÛa@čòÏŠžÈflß@ŽÕíŠ„ìŽžä  



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

484 

The Way of Knowing the Abrogator and What has 
been Abrogated 

It is inevitable for the abrogating evidence to have a Shar’i 
proof that it is an abrogator, otherwise it is not considered 
an abrogator, and it is not once the conflict between two 
evidences just appears means that one of them abrogates the 
other, since it is possible to gather between them so there 
will not be any conflict. The abrogation is abolishing the 
verdict and disabling the text, and gathering between the 
two evidences is worthier than the abrogation and the 
disablement, because the disablement and the abrogation 
are contrary to the principle, and what is contrary to the 
principle it is inevitable to have evidence to prove it, and if 
there is no proof for it, there is no consideration for it. 
Accordingly, the annulment of the previous verdict 
depends on the existence of a proof to prove that it is 
abrogated either by a subsequent text to tell literally or by 
denotation that it abrogates the previous verdict, or by 
having a conflict between two texts that are impossible to 
conciliate between them. As for the subsequent text that 
tells that it abrogates a previous verdict, there came some 
verdicts of this kind; from them is the saying of the 
Messenger : “ تكم ع د نھي َكنت ق َْ ُ ُ ُْ َ َْ ُ ورْ ارة القبُ ِن زي ُِ ِ َ َ ا, ْ َألا فزورُوھ ُ َ َ ” “I had 
forbade for you visiting the graves, do visit them” compiled 
by al-H┐kim. The text here clarifies that it had abrogated 
the forbiddance of visiting the graves, and from them is 
what is narrated that Ab┴ Hurairah said: the Messenger of 
Allah  said: “ ُإن سكر فاجلدوهُ ِ ِْ َْ َ َ ُثم إن سكر فاجلدوهُ, َ ِ ِْ َْ َ َ ِ َّ ة , ُ ادَ في الرابع إن ع ِف َِ َِ َِّ ْ َ
هُ َفاضربُوا عُنق َُ ِ ْ ” “If he gets drunk do flog him, then if he gets 
drunk do flog him, then if he gets drunk for the fourth 
time do strike his neck” compiled by A╒mad, this denotes 
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that if the intoxicant drinker drinks for the fourth time he 
gets killed, but this got abrogated by what is narrated from 
al-Zuhry from Qabeesah Ibn Zthu’aib that the Prophet  
said: “ دوهُ ر فاجل ن شرب الخم ُم ِ ْ ْ َْ َ ََ َ َْ دوهُ, ِ ادَ فاجل إن ع ُف ِ ْ َْ ََ ة أو , ِ ي الثالث ادَ ف إن ع ِف َِ ِ ِ َِ َّ َ ْ َ

ُالرابعة فاقتلوهُ ُ ْ َ ِ َ ِ َفأتي برجُل قد شرب فجلدَهُ, َّ َ َ َ ََ َ َ َِ ْ ٍ ِ ِ َثم أتي به فجلدَهُ, ُ َ ََ ِ ِِ ُ َّ َثم أتي به فجلدَهُ, ُ َ ََ ِ ِِ ُ َّ َّثم, ُ ُ 
ل ع القت دَهُ ورف ه فجل ي ب َأت َ َ َ َ َْ َ َ َْ َ ِ ِِ صة, ُ ت رُخ ٌوكان َ َْ ْ َ َ ” “Whoever drinks the 

intoxicant do flog him, and if he repeats it do flog him, 
then if he repeats it for the third or the fourth time do kill 
him, then they brought to him a man who drank it, so he 
flogged him, and they brought him again and he flogged 
him, then they brought him again and he flogged him, and 
they brought him again and he flogged him, and he 
abolished the killing, and it was a concession” compiled by 
Ab┴ D┐wud, al-Shafi’ie said: the killing is abrogated by this 
╒ad┘th and others, he meant the ╒ad┘th of Qabeesah Ibn 
Zthu’aib. al-Bazzaar had compile from the way of Jaabir 
with the expression: “ ة... د شرب في الرابع ِفأتي بالنعيمان ق ِ َِ َ َ َ َِ ِ َِّ ِ َ َ َْ ْ ُّ هُُ م يقتل ْ ول ُ َْ َ َْ ,
ل خا للقت ك ناس ان ذل ِفك ْ َ َ َ َْ ِ ِ ًِ َ ََ ” “…then they brought to him al-
Nu’aimaan after he drank for the fourth time, and he didn’t 
kill him, and this had abrogated the killing” and in the 
previous ╒ad┘th of al-Zuhry the text says that killing the 
fourth time intoxicant drinker was abrogated, his 
saying:”ل ع القت َورف َ َ َْ َ َْ ” “and he lifted up the killing” is from the 
text of the ╒ad┘th, not from the saying of the Companion 
(╗a╒┐b┘), as in another narration from Jaabir that the 
Prophet  said: “ ُإن شرب الخمر فاجلدوهُ ِ ْ ْ َْ َ ََ َ ِ ُفإن عاد في الرابعة فاقتلوهُ, ِ ُ ْ َ َِ ِ َِ َِ َِّ َقال , ْ َ
ة د شرب الخمر في الرابع ل ق ك برجُ دَ ذل لم بع ِثم أتي النبي صلى الله عليه وس ِ ِ ِ َِ َ َ َ َ َ َ َ َ َ َِ ِ َِّ َُّ َ َِ ْ ٍ َ ْ َْ َّ ََّ ُ َّ ُ َّ ُ ,
هُ م يقتل ْفضربهُ ول ُ َْ َ َ َ َ َْ َ ” “If he drinks the intoxicant flog him, and if 
he returns for the fourth time kill him, later on they 
brought to the Prophet  a man who drank it for the 
fourth time then he beat him and didn’t kill him” compiled 
by al-Tirmidh┘, and the word: “ م يقتل ْول ُ َْ َ هَُْ ” “and didn’t kill 
him” is from the ╒ad┘th, also the word: “ل ع القت َورف َ َ َْ َ َْ ” “and he 
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(lifted up) abolished the killing” is from the ╒ad┘th. The 
narration that says: “ُه م يقتل ْول ُ َْ َ َْ ” “and didn’t kill him” doesn’t 
literally say that the killing had been abrogated, but it 
contradicts the saying of the Messenger in the narration of 
A╒mad: “ اقتلوهُ... ة ف ُإذا شرب في الرابع َُ ْ َ َِ َِ َِ َِّ ِ ” “…if he drinks it for the 
fourth time then kill him”, but in the narration: “ل ع القت َورف َ َ َْ َ َْ ” 
“and he lifted up (abolished) the killing” it literally 
abrogates the killing after the fourth time, since the word 
ع“ َرف ََ ” “lifted up” means abrogated. And among the verdicts 
of which the later text dictates that it abrogates the former 
by denotation is His  saying: } َيا أيھا الذين آمنوا إذا ناجيتم الرسُول َ َ َ َ ََّ ُُّ ُ ُْ َ َ ِ ِ َّ َ

ور  إن الله غف م تجدوا ف ٌفقدمُوا بين يدَي نجواكم صدَقة ذلك خير لكم وأطھرُ فإن ل ٌُ َ ُ َ َُ َُ َّ َّ ِ َِ َ َ َ َ َ َ َِ ْ ْ ْْ ْ ْ ْ َْ َ َ َ َ َ َ َْ َ ِ َ ً ِّ
يم ٌرح ِ َ{  {O you who believe if you (want to) consult the 

Messenger in private, spend something in charity before 
your private consultation. That will be better and purer for 
you. But if you find not (the means for it), then verily, 
Allâh is Oft-Forgiving, Most Merciful} 12 Surah al-
Mujadilah, this └yah denotes the necessity of paying a 
charity if one is able to pay, but that was abrogated by His 
 saying: } ُءأشفقتم أن تقدمُوا بين يدَي نجواكم صدَقات فإذ لم تفعلوا وتاب الله َّ َ َ َ َ َ َ َ َ ََ َ َ َ َ َ َُ ْ ْ ْْ ْ َْ ُ ُ ُْ َ َِ ٍ ْ ْ ْ ِّْ

َعليكم فأقيمُوا الصلاة وآتوا الزكاة و َ ََ ََ ََّ ُ َ ُ ََّ ِ َ ْ ونْ ا تعمل ر بم ولهُ والله خبي وا الله ورسُ َأطيعُ َ َ َ َ َُ ْ َ َِ ٌِ ُ َّ ََّ َ ِ َ{   
(Is it that you are afraid of spending sums in charity before 
your private consultation (with the Messenger)? If, then, 
you do not so, and Allah forgives you, then establish 
regular prayer, practice regular charity, and obey Allah and 
His Messenger. And Allah is well-acquainted with all that 
you do) 13 Surah al-Muj┐dilah, in this └yah there is what 
denotes that the necessity of offering a charity if possible at 
the private consultation is lifted up (cancelled) without 
explicit declaration.  

It must be known that dictating the abrogation is inevitable 
to be in the text itself or understood from the text; 
therefore it is not of the correct ways of knowing the 
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abrogation that a Sahabi says: the verdict was so, then it 
was abrogated or lifted up, or that was before, or the like 
which denotes the abrogation, this has no value; because 
perhaps he says that after ijtih┐d, for example al-Bukh┐r┘ 
narrated on his authority from Ibn ‘Umar  that he said to 
a Bedouin who asked him about the └yah: زون ...{ ذين يكن َوال َ َ َُ ِ ِْ َّ

يم ذاب أل ٍالذھب والفضة ولا يُنفقونھا في سبيل الله فبشرھُم بع ِ ِ ِ َِ ٍ َ َ َ ِ َ َ َ َ َ َِ ِْ ْ ِّ َ ََّ ِ ُ َْ َّ ْ َّ{  {…And those 
who hoard up gold and silver (al-Kanz: the money, of 
which the Zak┐h has not been paid) and spend them not in 
the Way of Allah, announce unto them a painful torment} 
34 Surah al-Tawbah: “Woe to whoever hoards it without 
paying its Zak┐h, this was only before the └yah of Zak┐h 
got descended, then when it came down Allah  made it a 
purification for the wealth” this report has no value in the 
issue of abrogation, and it is not a considered evidence for 
the abrogation, and the └yah of the Zak┐h is not considered 
in it as an abrogator of the hoarding └yah; because it is an 
ijtih┐d of the ╗a╒┐b┘, so it is not evidence for the 
abrogation. Also it is not of the correct ways of knowing 
the abrogation that the narrator of the ╒ad┘th says: the 
verdict was so then it got abrogated, for example A╒mad 
Ibn Hanbal, al-Tirmidh┘, al-Nas┐’┘, Ab┴ D┐wud, and Ibn 
M┐jah, the five of them narrated from Mu’aawiyah that the 
Messenger  said:” ُإذا شربُوا الخمرة فاجلدھُم ث ْ ُ َِ ْ َ َ ََ ِ م إذا َ َم إذا شربُوا فاجلدھُم ث َِ َِّ َُّ ْ ُ ِ ْ َ َ
اقتلوھُم ة ف ْشربُوا الرابع ُ ُ َْ َ ََ َِ ” “If they drink the intoxicant flog them, 
then they drink (again) flog them, then if they drink for the 
fourth time kill them”. al-Tirmidh┘ said: this was in the 
beginning, and then it got abrogated afterwards. This is not 
an evidence for the abrogation. Also it is not correct that 
the ╗a╒┐b┘ states that one of the two mutaw┐tir ╒ad┘th is 
precedent to the other; because it includes the abrogation of 
the mutaw┐tir by the saying of an individual. So the 
denotation over the abrogation is inevitable to be a text 
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from the Kit┐b or the Sunnah that dictates explicitly or by 
denotation, and anything except that is not considered a 
proof for the abrogation. 

As for the conflict between two texts that it is impossible 
to conciliate between them, we scrutinize them, if one of 
them is certain and the other is uncertain, i.e. one of them 
is decisive in its transmission and denotation, and the other 
is indecisive in its transmission and denotation, it is decisive 
in its transmission indecisive in its denotation, or the 
opposite, acting according to the decisive is a must, whether 
it preceded or it came later or it is unknown which one 
came first, but if it is belated from the uncertain, it 
abrogates it, otherwise the action must be according to it 
but it doesn’t abrogate. And if they are both certain or 
uncertain, and it is known that one of them is belated to 
the other then it is an abrogator and the precedent is the 
abrogated one, and that can be known by the date, or by 
the attribution of the narrator of one of the texts to a 
precedent thing like saying: this was in the so and so year, 
and this is in the so and so year, or by other than that of 
which determines the precedence and the belatedness. And 
if their date is unknown and it is unknown which one is 
earlier than the other then there is no abrogation; because 
none of them is worthier than the other to abrogate. And 
whoever claims that a verdict has been abrogated without 
knowing the date, his claim should be rejected for not 
knowing the date, and in this situation it is incumbent to: 
either stop acting according to one of them, choosing 
between them if possible. 

If the two conflicting texts are known to be coupled but 
impossible to gather between them, this is not imagined to 
happen, and it never happens, hence it becomes clear that 
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when two texts conflict each other in every direction with 
the impossibility to conciliate between them, the 
abrogation is not imaginable in them except in two 
situations: one of them is: if both of them are certain or 
uncertain (decisive or indecisive), and it is known that one 
of them is belated from the other, then the belated one is an 
abrogator and the preceded is the abrogated one. The 
second situation is: if one of them is certain and the other is 
uncertain, and the certain is belated from the uncertain. 
Except in these two situations the abrogation doesn’t exist 
at all. 

This is if the two conflicting texts are incompatible in every 
direction and it is impossible to conciliate between them. 
But if the two conflicting texts are incompatible in every 
direction but it is possible to conciliate between them, or 
they are incompatible in direction without the other, then 
there is no abrogation at all, since it is possible to conciliate 
between them and direct one of them into the direction in 
which it doesn’t conflict the other, for example, Waa’il al-
Hadhramy narrated that: “ َّأن طارق بن سُويد الجُعفي َِّ ْ ْ ٍْ َ َ َ ِ َ َ سأل النبي صلى َ َ َ ََّ ِ َّ َ

ِالله عليه وسلم عن الخمر ْ َْ ِ َ َ َ ََ َّ ِ َ َفنھاهُ, ُ َ َأو كره أن يصنعھا, َ َ َ ََ َْ ْ َْ ال. َِ َفق َ دواء: َ ا أصنعُھا لل ِإنم َ َ ََّ ِ َ ْ َ َّ ِ .
ال َفق َ هُ دَاء: َ دَواء ولكن يس ب هُ ل ٌإن َّ َِّ َ ََ َ ٍَ ِ ِْ ” “║┐riq Ibn Suwaid al-Ju’fy asked 

the Prophet  about the intoxicant, so he prohibited him, 
or he hated that he makes it. Then he said: I make it only 
for medication. He  said: it is not a medication but a 
disease” compiled by Muslim, and Ab┴ al-Dardaa’ said: the 
Messenger of Allah  said:” َإن الله أنز ْ ّ َ َّ دواءِ َل الداء وال َ َ َ ََّ ٍوجعل لكل دَاء , َّ ِّ ُ ِ َ َ َ َ

ًدَواء دَاووا, َ ْفت َ َ دَاووا بحرام, َ ٍولا ت َ َ َ َِ ْ َ َ ” “Allah had sent down the disease 
and the medication, and He made a medication for every 
disease, so do medicate your selves, but don’t medicate 
your selves with something forbidden” compiled by Ab┴ 
D┐wud. These two ╓ad┘ths denote the forbiddance of 
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medicating with forbidden things, and Qataadah narrated 
from Anas: “ ي صل ى النب ة عل دموا المدين َأن أناسا من عُكل وعُرينة ق َ َ ََ َ َ َِ ِ َّ َ َ َِ ِ ِْ ٍْ ْ ً ُ ُى الله َّ

وا بالإسلام لم وتكلمُ ِعليه وس ِ ِ َّ ََّ َ َ َ َِ ة... ,َ َواستوخمُوا المدين َ َ َِ َ ذود , ْ م رسولُ الله ب أمر لھُ ٍف ْ َ ِ ِ َ َ َْ َ َ َ
ٍوراع ا, َ ا وأبوالھ شربوا من ألبانھ ه في َوأمرھُم أن يخرُجوا في َ َ َ َ َ َ َ َِ ِ ِ ِ ِْ ْ َْ َ َ َْ َْ ْ ” “That people 

from ‘Ukal and ‘Urainah came to the Mad┘nah to the 
Prophet  and talk about Islam,… and they detested to stay 
in the Mad┘nah for a disease they caught, then the 
Messenger of Allah  ordered a dthawd (three to nine 
camels) and a shepherd, and commanded them to go out 
riding them and to drink from their milk and urine” 
compiled by al-Bukh┐r┘. And from Anas that the Prophet 
: “ ة ر؛ لحك بس الحري وام في ل ٍرخص لعبد الرحمن بن عوف والزبير بن الع ٍَّ ُّ ََّ َ َ َ َ َ َ َ َِ ِ ِ ِِ ِ ِِ ِ ِ ِْ ْ ْ ْ ْ ْ ُْ ِ َّ َّ
ا َكانت بھم ِ ِ ْ َ َ ” “allowed Abd al-Rahm┐n ibn Awf and al- Zubair 
Ibn al-Awwam to wear silk for an itch they had” compiled 
by Muslim. In the narration of al-Tirmidh┘: “ َأن عبدَ الرحمن بن َ َْ ِْ َّ َّ َ

ه ي صلى الله علي ى النب وام شكيا القمل إل ن الع ِعوف والزبير ب ْ ْ ْ ْ َْ َ ََ َ َ َ َ َ َ َ َ َُ ِّ ٍِ َِّ َُّ َ َ ِ لم في غزاة َّ ٍ وس َ َ ِ َ َّ َ َ
َلھُما ر, َ ِفرخص لھُما في قمُص الحري ِ َ َ َِ ُ َِ ال. َّ َق ا: َ هُ عليھم َورأيت َ َ َِ ْ َْ ُ َ ” “That Abd al-

Rahm┐n Ibn Awf and al-Zubair Ibn al-Awwam complaint 
the lice to the Prophet  during an incursion they were in, 
so he allowed silk shirts for them. These two Haadeeths 
permit to cure by forbidden things. This contradiction 
between the texts can be conciliated by considering the 
prohibition in the two first ╓ad┘ths as makr┴h. Another 
example, Ali  said: “ َأھدَى كسرى لرسُو َِ ِْ ْ َل الله صلى الله عليه وسلم فقبل َ َ َ َ َ ِِ َ َ َ َّ َِّ ْ َ ُ ِ

ْمنهُ هُ, ِ ل من صرُ فقب هُ قي ْوأھدَى ل ِ َ َ َِ َ َ َْ َْ نھُم, َ ل م وكُ فقب هُ المُل ْوأھدَت ل ْ ِ َ َِ َ َ َ َ ْ ْ َ ” “Kisra (the 
king of Persia) have sent a gift to the Messenger of Allah  
and he accepted form him, and Caesar have sent a gift to 
him and he accepted from him, and the kings have sent to 
him and he accepted from them” compiled by A╒mad. And 
‘Aamir Ibn Abdullah Ibn al-Zubair narrated that his father 
said: “ َّقدمت قتيلة ابنة عبد العُز ْ ِ ِْ ْ َْ َُ َُ َ ََ ُ ى ْ ن حسل عل ك ب ي مال َى بن عبد أسعدَ من بن َ َ َ َ َ َ ٍَ ِ ِْ ْ ْ ْ ِْ ِ ِ ِ َِ

َابنتھا أسماء ابنة أبي بكر بھدَايا َ َ َ َ َِ ٍِ ْ َ َِ َِ َْ ْ شركة فأبت أسماءُ : ْ َضباب وأقط وسمن وھي مُ َ َ َ َ َ َ َْ َْ َ َْ َ ٌَ ِ ْ ِ ِ ٍِ ٍ ٍ
شة الن َّأن تقبل ھديتھا وتدخلھا بيتھا فسألت عائ ُ َ َ َ َ َِ ِ َِ َ َ َ َ َ َ َ َ َْ َ َ َُ َْ ْْ َّ أنزل ْ لم ف ه وس م علي ي صلى اللھ َب َ َ َ ََ َْ َ َ َّ َّ َِّ ْ َ َّ ِ
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َّالله عز وجل  َ َ ََّ ُ دين{َّ اتلوكم في ال م يُق ذين ل ِلا ينھاكم الله عن ال ِِّ ِ ِ ِْ ُْ َ ُ َُ َ َ َ َ ََّ ُ َّ ُ ة} ...ْ ى آخر الآي ِإل َِ ْ ِ َ ِ ,
ديتھا ل ھ ا أن تقب َفأمرھ َ َ َ َ َ ََ َ ََّ ِ ْ ْ َ ا, َ دخلھا بيتھ َوأن ت َ َ ََ ْ َْ ُِ ْ َ ” “Qutailah the daughter of 

Abd al-‘uzzah came to her daughter Asmaa’ the daughter of 
Ab┴ Bakr with gifts: lizards, dried yogurt, and ghee. She 
was polytheist (mushrikah), and Asmaa’ refused to accept 
her gift and to allow her into her house, so ‘└’ishah asked 
the Prophet , then Allah the Great and Mighty sent 
down: {Allah does not forbid you to deal justly and kindly 
with those who fought not against you on account of the 
religion…} to the end of the verse 8 of Surah al-
Mumtahanah, so he commanded her to accept her gift and 
to allow her into her house” compiled by A╒mad. These 
two ╓ad┘ths denote the permissibility to accept the gift, and 
on the authority of Abd al-Rahm┐n Ibn Ka’b Ibn M┐lik:” َّأن َ

نة دعى مُلاعبُ الأس ذي يُ ك ال ِعامر بن مال ِ ِ ِ ِ َِّ َ َ َ َ َ َْ َّ ٍ ه ْ ول الله صلى الله علي ى رسُ دم عل ِ ق ِْ َ َ ََ َ ِ َ َُ ِ َ َ
شرك و مُ لم وھُ ٌوس ِ ْ َ َ َ ََ هُ, َّ دَى ل َفأھ ْ َ ال. َ َفق َ شرك: َ ة مُ لُ ھدي ي لا أقب ٍإن ِ ْ َْ َّ ِ َ َ َ َ ِّ ”  “That 

‘Aamir Ibn M┐lik who used to be called the spearhead 
player came to the Messenger of Allah  when he was 
polytheist (mushrik) and offered him a gift. He  said: I do 
not accept the gift of a mushrik” compiled by al-║abar┐n┘. 
And this ╒ad┘th denotes the forbiddance of accepting the 
mushrik’s gift; in this conflict conciliation between the 
texts can be made, by considering that the acceptance of the 
gift was for the situation of endearment and devotion, or 
that accepting the gift is permissible, so he is allowed to 
accept it or to refuse it. And thus all texts that are 
conflicted in all directions conciliation between them can 
be made by directing one of them to a meaning and the 
other to a different meaning, and the conflict will be 
removed. As for the texts in which the conflict is in one 
direction without the other, it is clear that every one of 
them should be directed to the meaning which is meant by 
the text, an example for that is the saying of the Messenger 
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: “ُاقتلوه هُ ف دل دين ن ب ُم ُ ْ َ َ ِ َ َ ََّ ْ ” “Whoever changes his religion 
(apostates) do kill him” compiled by al-Bukh┐r┘, it is special 
ofr the one that changes his religion and it is general for 
women and men, and what A╒mad had compiled from the 
narration of Ibn Abbaas that the Messenger of Allah : “ َنھى َ
ساء ل الن ِعن قت َ َِّ ِ ْ َ ْ ” “Had prohibited killing the women” it is 
general in all women, and special in the woman originally 
disbeliever if she is not fighting, and it is not general in all 
incidents; for his saying in some other ways of the ╒ad┘th of 
the prohibition of killing the women when he saw a killed 
woman:” لُ ذه لتقات ا كانت ھ ِم ِ ِ َِ َ َُ َ صبيان, َْ ساء وال ل الن م نھى عن قت ِث َ َ َ َ َْ ِّْ ِ ِّ ِ ْ َ َ َّ ُ ” “This 
woman wasn’t a fighter, then he prohibited killing the 
women and the boys” compiled by A╒mad; therefore the 
one who apostates must be killed whether he is a man or a 
woman, and thus there is no conflict between the two 
Haadeeths. So the ╒ad┘th of killing the apostate is special for 
the case of apostasy, and general in everything; therefore 
men and women must be killed, and the ╒ad┘th of the 
prohibition of killing women is special for the case of war, 
so the woman should not be killed in that case. Another 
example for that is his  saying:” دَكم المجلس فلا يجلس ْإذا دَخل أح ْ ِْ َِ َ َ َ ََ َُ ُ َ َ ِ
ين ع ركعت ى يرك ه حت ِفي ْ َْ َ ََ َ َ َ َْ ِ ِ ”  “If one of you enters the Masjid he 

should not sit until he performs two rak’ahs” compiled by 
Ibn Hibb┐n, this is general for all times, cases, and masjids, 
and ‘Uqbah Bnu ‘Aamir had narrated: “ ُول ان رسُ َثلاث ساعات ك َ َ ََ ٍ ُ َ

ا أن لم ينھان ه وس ْالله صلى الله علي َْ َ َ َ َ َ َ َ ِْ َ َّ ِ َ يھنَُ صلي ف َّ ن ِ ِ َ َِّ ا, ُ يھن موتان ر ف َأو أن نقب َ َْ ْ َْ ََّ ِ ِ ِ ْ َ ين : َ َح ِ
ع ى ترتف َتطلعُ الشمسُ بازغة حت َ َِ َ َ َْ َّْ ًَّ َ ِ ُ شمسُ, ْ ل ال ى تمي رة حت ائم الظھي وم ق ْوحين يق َّ ََّ َ َ َ َ َِ ِ ِ َِ َِ َّ ُ ُ ُ ,

ى تغرُب رُوب حت شمسُ للغ ضيفُ ال َوحين ت َ َ َ َْ َ َّ َِّ ِ ُِ ْ َّ ُ ” “The Messenger of Allah 
 used to prohibit us to pray or to bury our dead ones in 
three times: when the sun rises until it goes up, in the 
midday until the sun moves from the middle of the sky, 
and when the sun goes to set until it sets” compiled by 
Muslim, this is special for specific times. And ‘Umar Ibn al-
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Khadtaab narrated: “ ِأن رسُول الله صلى الله عليه وسلم نھى عن الصلاة َِّ َِّ َ َ َ َ َ َ ِ َ ََ َ َّ ْ َ َُ َ

شمسُ شرُق ال ى ت صبح حت دَ ال ْبع ْ َّْ ََّ ْ َ َ َِ رُب, ُّ ى تغ صر حت دَ الع َوبع َ َ َ َْ َ َّ ِ ْ ْ ”  “That the 
Messenger of Allah  prohibited the prayer after praying 
al-Fajr prayer until the sun rises, and after praying al-‘Asr 
prayer until it sets” compiled by al-Bukh┐r┘, this is special 
in specific cases, and when the special is in conflict with the 
general, the general should be carried according to the 
special, so the ╒ad┘th of the Masjid greeting prayer (tahiyat 
al-Masjid) should be carried in accordance with other than 
the five times in which prayer is disliked, so there is no 
conflict between the two texts, and thus is in all the texts 
that are conflicted in one direction without the other, they 
should be carried in accordance with the issue which they 
came for it, so the conflict between the texts vanishes.  

Hence it is clear that the appearance of conflict between the 
texts doesn’t mean that one of them abrogates the other, 
but it is possible to re-conciliate between the texts that seem 
to be contradicted. And by scrutinizing the Shar┘’ah texts 
and examining what seems to be contradicted, it becomes 
clear that conflict between the texts doesn’t exist. So the 
claim that there is contradiction between the two texts has 
no established evidence to prove it. And what some 
scholars have mentioned that some texts give the 
impression of the existence of conflict between them, verily 
these same texts are explicit that contradiction between 
them doesn’t exist and the reconciliation between them is 
possible, and they don’t have any denotation of abrogation, 
an example of the Verses which they alleged that they are 
abrogated is the saying of Allah : 

}א{ 
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“But if they incline to peace, then you incline to it…”300,  

they said it had been abrogated by the Verse of the sword, 
that is His  saying: 

}אאאא
אאאאאא

{ 
“Fight against those who believe not in Allah, nor in the Last 
Day, nor forbid that which has been forbidden by Allah and 
His Messenger (Muhammad) and those who acknowledge not 
the religion of truth (Islam) among the people of the Scripture 
(Jews and Christians), until they pay the Jizyah with 
submission” 29 Surah al-Tawbah,  

it is clear in the texts of the first and the second Verse that 
there is no conflict between them, the first one is 
concerning the peacemaking state if the Da’wah necessitates 
that, as it happened in al-Hudaibiyah peace treaty, and the 
second necessitates the Jih┐d if the Da’wah necessitates that, 
and both states the Jih┐d and the peacemaking are 
remaining and their verdicts are remaining and none of 
them is abrogated. And His  saying: 

}אאאא{ 
“…And as to those who have believed but did not emigrate (to 
you O Muhammad), you owe no duty of protection to them 
until they emigrate…”301,  

                                                            
300 Surah al-Anf┐l:61 
301 Surah al-Anf┐l:72 
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they said it is abrogated by His  saying: 

}אאא
{ 

“…But kindred by blood are nearer to one another (regarding 
inheritance) in the decree ordained by Allah. Verily Allah is 
the All-Knower of everything”302,  

the first Verse denotes the (wilaayah) protection, and the 
second Verse denotes the priority in the inheritance, and 
the (wilaayah) protection is other than the (awlawiyah) 
priority in the inheritance. And His  saying: 

}אא{ 
“Say to those who have disbelieved, if they cease (from disbelief), 
their past will be forgiven…”303,  

they said that it is abrogated by His  saying: 

}א{ 
“And fight them until there is no more Fitnah (disbelief and 
polytheism, i.e. worshipping others besides Allah) and the 
religion (worship) will all be for Allah alone (in the whole 
world)…”304,  

apparently there is no contradiction between the two 
Verses, since the first one is concerning the repentance of 
the disbeliever, if he believes, his previous sins will be 
forgiven and it has nothing to do with the fight, and the 
                                                            
302 Surah al-Anf┐l:75 
303 Surah al-Anf┐l:38 
304 Surah al-Anf┐l:39 
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second is concerning fighting the disbelievers until there is 
no (fitnah) domination of disbelief and polytheism that 
may turn the Muslims away from their religion, and the 
fight until there is no fitnah is different to the forgiveness of 
sins. And thus all the texts they had mentioned and alleged 
contradiction between them, the scrutinizing shows that 
there is no contradiction between them; accordingly the 
allegation that there is contradiction between the two texts 
has no evidence, and all the texts that appear to be in 
conflict can be re-conciliated, and the nature of the 
legislative texts is that some contradiction appears in them 
to the seer, that is because the situations of the world are 
different and the abstraction and the generalization are 
wrong in them, but every situation, every incident, and 
every matter should be handled separately, and a text 
should be given to it alone, and nothing of the world 
situation should be measured by another one (given its 
verdict) for the suspicion only; because they are basically 
different to each other, so the text comes to treat the 
situation, the incident, or the matter, and another text 
comes for a situation or an incident or a matter different to 
the first one, but there is little resemblance between them, 
so the seer would see a contradiction between the two texts, 
despite that they came for two different matters, so he 
suspects that contradiction exists, especially that 
generalizing and abstraction are of the nature of mankind, 
so because of this generalization and abstraction he falls 
into mistakes and suspicion that one of the texts contradicts 
the other, but experts in the situations of the world and 
their differences, and those knowledgeable in the principles 
of the legislation and in the (different) incidents perceive 
the reality of the texts, and they carry every text by its 
meaning, then it becomes clear that there is no 
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contradiction. Therefore it is incorrect to allege that this 
verdict has been abrogated, this text is an abrogator just for 
the appearance of the contradiction between two texts. 
Verily there is no contradiction between them, and the 
allegation of the abrogation is not acceptable without a 
Shar’i proof that this text is an abrogator, i.e. it is inevitable 
that the Shar┘’ah denotes that this text is the abrogator of 
that, and there is no abrogation unless there is a Shar’i 
proof.  

 

 





sčÛbŞrÛa@ŽÝîčÛŞ†Ûa@Êbflàžu⁄a @

The Third Evidence - The Consensus (al-
Ijm┐’) 

The consensus (al-Ijm┐’) is called in the language with two 
considerations (meanings): one of them is the 
determination and the intentness for something, from that 
is the saying: so and so had determined (Ajma’a) on a 
matter if he intended for it, to this meaning cites the saying 
of Allah : 

}א{ @
“…So be determined on your plot…”305,  

it means do intend, and in the ╒ad┘th that is mawqouf to 
Ibn ‘Umar: “ُه ل الفجر فلا صيام ل صيام قب م يُجمع ال َمن ل ََ ََ َ َ َِ َِ َ َِ ْ ْ ْ ِّْ ” “He who 
doesn’t intend (yujmi’: present and future tense of root 
Ijm┐’) the fasting before the Fajr, his fasting is invalid” 
compiled by al-Tirmidh┘, and it is the meaning of the ╒ad┘th 
of the Messenger  which is compiled by Ibn M┐jah: “ لا
ل م يفرضهُ من اللي ِصيام لمن ل ْ ْ َّْ َ َ َ َِ ِ ِِ ْ َ َ ” “No fasting for he who doesn’t 
oblige himself to it from the night” it means who doesn’t 
intend to perform it from the night. The second meaning is 
the agreement, and from this is the saying: the people have 
agreed unanimously (Ajma’a) on a matter, accordingly the 
unanimous agreement of every people on a matter is called 
consensus (Ijm┐’) regardless what matter it is. 

                                                            
305 Surah Y┴nus:71 
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The consensus (Ijm┐’) in the terminology of the scholars of 
the Fiqh Principles (al-U╖┴l) is the unanimous agreement 
that the verdict of an incident is a Shar’i verdict, but there 
is disagreement on who are the people whose agreement is 
considered to be a Shar’i evidence. Some people said: the 
consensus of the Ummah is a Shar’i evidence; accordingly 
they defined it to be the agreement of the Ummah of 
Muhammad  specifically on a religion matter. And some 
people said: the Ijm┐’ of the influential people (Ahlu al-Halli 
wa al-‘Aqdi) is a Shar’i evidence; accordingly they said: the 
consensus is the agreement of the influential people of the 
‘Ummah of Muhammad  in an era on a verdict of an 
incident. And some people said: the Ijm┐’ of the scholars 
(mujtahideen) is a Shar’i evidence, they said: the consensus is 
the agreement of the scholars in an era on a religion matter 
derived by scholarly analogy (Ijtih┐d). And some people 
said: the consensus of the scholars of the Mad┘nah is a 
Shar’i evidence. And some people said: the consensus of the 
(‘Itrah) family of the Messenger is a Shar’i evidence. And 
some people said: the consensus of the Khulaf┐’ al-R┐shid┘n 
is a Shar’i evidence. And some people said: the consensus of 
the ╗a╒┐bah is a Shar’i evidence and this is the truth. The 
consensus which is considered to be Shar’i is the Ijm┐’ of 
the ╗a╒┐bah only, and the consensus of the others is not 
considered to be a Shar’i dal┘l, and the proof that the 
consensus of the ╗a╒┐bah is the considered Shar’i dal┘l is of 
few matters:  

Firstly: they are praised in the Qur’┐n and in the ╒ad┘th. In 
the Qur’┐n Allah  said: 

}אאאא{ 
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“Muhammad is the Messenger of Allah. And those who are with 
him are severe against disbelievers and merciful among 
themselves…”306,  

and He  said: 

}אאאאאא
אאא

אאא{ 
“And the foremost to embrace Islam of the Muh┐jir┴n (those 
who migrated from Makkah to al-Madinah) and the An╖┐r (the 
citizens of al-Madinah who helped and gave aid to the 
Muhajiroun) and also those who followed them exactly (in 
Faith). Allah is well-pleased with them as they are well-pleased 
with Him. He has prepared for them Gardens under which 
rivers flow (Paradise), to dwell therein forever. That is the great 
success”307,  

and He  said: 

}אאאאא
אאאא{}אא

אאא
א

א{ 

                                                            
306 Surah al-Fath:29 
307 Surah al-Tawbah:100 
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“(And there is also a share in this booty) for the poor emigrants, 
who were expelled from their homes and their property, seeking 
Bounties from Allah and to please Him, and helping Allah (i.e. 
helping His religion) and His Messenger. Those are indeed the 
truthful} {And (it is also for) those who were before them, had 
homes (in al-Mad┘nah) and had adopted the Faith, they love 
those who emigrate to them, and have no jealousy in their 
breasts for that which they have been given, and give them 
(emigrants) preference over themselves even though they were 
in need of that. And whosoever is saved from his own 
stinginess, such are they who will be the successful”308 

And in the ╒ad┘th, Ab┴ Sa’┘d al-Khudr┘ said: the Messenger 
of Allah  said: “ ان ٌيأتي على الناس زم َ َ ََ ِ َّ اس, ِ ام من الن ِفيغز فئ َّ َ َِ ٌِ َ َُ ون, ْ َفيقول َُ ُ َ :

َفيكم من صاحب رسُول الله صلى الله عليه وسلم فيقولن َ َ َ َ َ ِ َ َ َ َ َ َُ ُ َ َُ َ َّ َِّ ِْ ُْ ْنعم: ْ َ ْفيُفتحُ لھُم, َ َ َ أتي, َْ م ي ِث َ َّ ُ 
ان ٌعلى الناس زم َ ََ ِ اس, َّ ام من الن ِفيغز فئ َّ َ َِ ٌِ َ َُ الُ, ْ َفيُق يكم من صاحب أصحاب : َ َھل ف َ َ َ َ َ َْ ْ َْ ْ ُ ِ

ْرسُول الله صلى الله عليه وسلم فيقولن نعم َ َ َ َ َ َ َ ِ ََ َُ ُ ََ َّ َِّ ْ ُ ْفيُفتحُ لھُم, ِ َ َ ٌثم يأتي على الناس زمان, َْ َ َ ََ ِ َّ ِ َّ ُ ,
ِفيغز فئام من الناس َّ َ َِ ٌِ َ َُ َفيُقالُ, ْ ِھل فيكم من صاحب من صاحب أصحاب رسُول الله : َ َ َ َ َ َ َ َ َ َ َ َ َِ ْ ْ ْ َْ ْ ُ ِ

َصلى الله عليه وسلم فيقولن َ َ َ َ َُ ُ ََ َ َّ َِّ ْ م: ُ ْنع َ م, َ تحُ لھُ ْفيُف َ َ َْ ”  “A time will come when 
a troop of people invade, they will say to them: is there 
among you who accompanied the Messenger of Allah , 
they will say: yes, then they will open for them, then a 
time will come when a troop of people invade, they will 
say to them: is there among you who accompanied the 
companions of the Messenger of Allah , they will say: yes, 
then they will open for them, then a time will come when a 
troop of people invade, they will say to them: is there 
among you who accompanied those who accompanied the 
companions of the Messenger of Allah , they will say: yes, 
then they will open for them” compiled by al-Bukh┐r┘, 
praising the ╗a╒┐bah is clear in this ╒ad┘th, he made the 

                                                            
308 Surah al-Hashr:8-9. 
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conquest for them, for those who accompanied them, and 
for those who accompanied who accompanied them as an 
honour to them. And the Messenger  said: “ ار َإن الله اخت َ ْ َ َّ ِ
لين ين والمُرس المين سوى النبي ى الع َأصحابي عل َ َ َ َ َ َ َ َِ ِ ِْ ِّْ ِ َِّ َ َ َ ” “Verily Allah  had 
preferred my companions over mankind except the 
Prophets and the Messengers” compiled by al-Bazzaar, and 
he said: “ ِالله الله في أصحاب َ ْ َ ِ َ يَ ” “Allah Allah in my companions” 
compiled by Ibn Hibb┐n, (it means utter the name of Allah 
and praise Him when mentioning my companions, and fear 
Allah  in them, praise, honour, and respect them), and he 
 said: “ النجُوم ِأصحابي ك ُّ َ ِ َ ْ أيھم اقت, َ َب ْ ُ ِ ِّ َ دَيتمِ ْدَيتم اھت ُ ُْ ْ َْ ُ ” “ “My ╗a╒┐bah are 
like the stars whichever of them you follow you will be 
guided” compiled by Ruzayn. This praising from Allah  
and from the Messenger  denotes that their sayings are 
considered and their truthfulness is certain, and although 
the praising alone is not a proof that their consensus is a 
Shar’i evidence, it is a proof that their truthfulness is 
decisive, hence considering their sayings is a decisive 
matter, so if they had consented on a matter, their 
consensus is decisively truth and those who were after them 
are not as such. It is not right to say that Allah  had also 
praised (al-Taabi’een) the followers of the ╗a╒┐bah so their 
sayings are also decisively truth; it is not right to say that 
because praising the Taabi’een is not absolute for all of 
them as it is for the ╗a╒┐bah, but it came restricted to those 
who follow the ╗a╒┐bah righteously, so He restricted the 
Taabi’een by righteousness not the absolute Taabi’een; 
therefore not all the Taabi’een’s sayings are considered to 
be decisively truth, but only the sayings of the righteous 
T┐bi’┘n are considered to be decisively truth; therefore if 
they had consented on a matter, their consensus shouldn’t 
be considered as  decisively truth. And some one may say 
that Allah  had praised some specific individuals of the 
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╗a╒┐bah, He praised al-Khulaf┐’ al-R┐shid┘n, and He praised 
many of the ╗a╒┐bah individually like Ab┴ Bakr, ‘Umar, 
‘Ali, ‘Ai’shah, Faatimah, al-Zubair, and Sa’d Ibn Abi 
Waqqaas, He praised the An╖┐r, and the Muslim Ummah 
and not only the ╗a╒┐bah, so why is their consensus 
considered to be truth and the other’s isn’t decisively truth? 
The answer to this is:  

Firstly: the praise of some specific individuals of the 
╗a╒┐bah came in the indecisive evidence not in the decisive 
evidence, the praise to the Muslim ‘Ummah and the praise 
to individuals of the ╗a╒┐bah came in individuals (└h┐d) 
a╒┐d┘th and didn’t come in the Mutaw┐tir, it didn’t come in 
the Qur’┐n, nor did it come in the Mutaw┐tir ╒ad┘th; 
therefore the praise that come in the individual report 
doesn’t make the saying of the praised person decisively 
truth, this is contrary to the whole ╗a╒┐bah in their 
capacity as they are ╗a╒┐bah, praising them came in the 
Qur’┐n which is a decisive evidence; therefore their 
consensus is decisively truth. And some one may say that 
the praise came to the family of the Messenger (Aal al-Bayt) 
in the decisive evidence, it came in the Qur’┐n, Allah  
said: 

}אאאא{ 
“…Allah wishes only to remove (al-Rijs) the evil deeds and sins 
from you, O members of the family (of the Prophet), and to 
purify you with a thorough purification”309,  

and this is a praise to Aal al-Bayt, so their sayings are 
decisively truth, and therefore their consensus is decisively 

                                                            
309 Surah al-A╒z┐b:33 
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truth. The answer to this is the └yah is authentically 
decisive, but its denotation is not decisive, some say that 
Aal al-Bayt are: ‘Ali, Faatimah, and their two sons (RA); 
because when this └yah came down the Messenger  
wrapped them with his garment and said: “ِاللھُم ھؤُلاء أھلُ بيتي ْ َْ ََ ِ َ َّ ” 
O Allah these are the members of my family” compiled by 
al-Tirmidh┘. And there is who says that Ahl al-Bayt are 
those and the wives of the Prophet  and this is denoted by 
what came before and After this └yah, as to what came 
before it, it is what Allah  said: 

}אאא{
“O wives of the Prophet! You are not like any other women, if 
you keep your duty (to Allah)…”310,  

to His saying: 

}א{ 
“…and obey Allah and His Messenger…”,  

and as to what is after it, it is the saying of Allah : 

}אאא{ 
“And remember O you Prophet’s wives, (the Graces of your 
Lord), that which is recited in your houses of the Verses of Allah 
and al-Hikmah (i.e. Prophet’s Sunnah)…”311 

Accordingly the denotation of this └yah is not decisive but 
indecisive, so according to the two interpretations (tafs┘r) it 
cannot be an evidence that the consensus of Ahl al-Bayt is 
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decisively truth, because if the word Ahl al-Bayt got 
interpreted by its linguistic meaning only, without a Shar’i 
evidence that the Shar┘’ah had composed for it s meaning 
other than the linguistic one, then its denotation would be 
decisive, and the consensus of Ahl al-Bayt according to the 
linguistic meaning of the word Ahl al-Bayt, that is his  
wives and his children and their children, then its 
denotation would be decisive, but since there is 
disagreement in its interpretation, and a Shar’i evidence was 
narrated that there is a Shar’i meaning for the Word }َأھل ْ َ(  
Ahl, so the denotation of the └yah becomes indecisive, so it 
is not a decisive evidence. From all this it is clear that the 
praise came in the decisive evidence for the ╗a╒┐bah only, 
so their consensus only is decisively truth. 

Secondly: it is the ╗a╒┐bah who gathered the Qur’┐n, and 
they are the ones who memorized it, and transferred it to 
us, and Allah  says: 

}א{ 
“Verily, it is We (Allah) Who have sent down the Zthikr (the 
Qur’┐n) and surely, We will guard it (from corruption)”312,  

so this which they transferred is the selfsame that Allah had 
preserved, so the └yah denotes the truth of their consensus 
in transferring the Qur’┐n, because Allah  had promised 
to preserve it, and they are who collected it, preserved it, 
and transferred it as it came down, so this is an evidence for 
the truthfulness of their Ijm┐’, because guarding the Qur’┐n 
that is mentioned in the └yah means preserving it from the 
loss, and the ╗a╒┐bah are who preserved it from the loss 

                                                            
312 Surah al-Hijr:9 
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after the death of the Messenger , they memorized it 
gathered it, and transferred it to us by the decisive way, so 
it is them who performed what Allah had promised of 
guarding the Qur’┐n, and guarding it, gathering it, and 
transferring was only by their consensus, so the └yah is an 
evidence for the truthfulness of their consensus. 

Thirdly: mentally it is not impossible that the ╗a╒┐bah 
consent on error; because they are not infallible, so mistake 
is possible for them individually and collectively, so their 
consent on a mistake is not impossible mentally, but it is 
impossible for them by the Shar┘’ah to consent on mistake; 
because if their consensus can be mistaken then it is 
possible for the religion to have mistakes; because it is them 
who transferred this religion to us by their consensus that 
this religion is what Muhammad  brought, and from them 
we received our religion, so if the mistake is possible in 
their consensus then it is possible in the Qur’┐n; because 
they transferred the Qur’┐n to us by their consensus that 
this Qur’┐n is the selfsame that was descended to 
Muhammad , and from them we received it. And since it 
is impossible for the religion to include a mistake, as the 
decisive evidence on its truthfulness has been established, 
and since the mistake is impossible to be in the Qur’┐n, the 
decisive evidence had been established that no falsehood can 
come to it from before it nor from behind it, Allah  said: 

}א{ 
“Falsehood cannot come to it (the Qur’┐n) from before it nor 
from behind it…”313,  
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hence by the Shar┘’ah it is impossible for the consensus of 
the ╗a╒┐bah to be in a mistake. And this is a decisive 
evidence that their consensus is a Shar’i evidence. Also their 
Ijm┐’ that this is the religion that Muhammad  brought 
and their Ijm┐’ that this Qur’┐n is the selfsame that got 
descended by revelation from Allah  onto Muhammad , 
the decisive evidence has been established on the validity of 
this consensus by establishing the decisive evidence on the 
truthfulness of this religion, and by establishing the decisive 
evidence that falsehood cannot come into the Qur’┐n from 
before it nor from behind it, hence the decisive evidence is 
established that the consensus of the ╗a╒┐bah is a Shar’i 
proof. Accordingly, since it is impossible by the Sari’ah 
that error occurs in the consensus of the ╗a╒┐bah, for the 
impossibility of the error to occur in the religion and in the 
Qur’┐n, it is a decisive evidence that their consensus is a 
Shar’i evidence. And since the decisive evidence on the 
truthfulness of their consensus in transferring the religion 
and the Qur’┐n has been established, it is a decisive 
evidence on the truthfulness of their consensus and that it is 
a Shar’i proof. And this doesn’t exist in the consensus of 
the others at all not in their time and not in later after 
them, accordingly the consensus of the ╗a╒┐bah is the only 
consensus considered a Shar’i evidence. 

Fourthly: The consensus of the ╗a╒┐bah refers to the 
Shar┘’ah text itself, for they didn’t consent on a verdict 
unless they had a Shar’i evidence from the saying, the 
action or the approval of the Messenger  that they relied 
on it, so their Ijm┐’ had disclosed an evidence, and this is 
not attainable to other than the ╗a╒┐bah; because it is them 
who accompanied the Messenger  and from them we have 
received our religion, therefore their consensus is the proof 
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and other than that is not a proof, for the ╗a╒┐bah didn’t 
consent on a matter unless they had a Shar’i evidence for it 
they didn’t narrate it, so the consensus of the ╗a╒┐bah is a 
Shar’i evidence for the quality that it discloses an evidence, 
not for the quality that it is their own opinion. So the 
correspondence of the opinions of the ╗a╒┐bah on a matter 
is not considered a Shar’i evidence, and their consensus on 
an opinion of their own is not considered Shar’i evidence, 
but their consensus that this verdict is a Shar’i verdict, or 
that the Shar’i verdict of a certain incident is so, or that the 
verdict of the so and so incident is so, this consensus is the 
Shar’i evidence. So the considered consensus of the ╗a╒┐bah 
is only their consensus that a certain verdict is a Shar’i 
verdict, for it shows that there is a Shar’i evidence for this 
verdict, and that they had narrated the verdict and didn’t 
narrate the evidence. 

It might be said that the consensus of the Ummah that is 
invoked by the mass of scholars (al-Jumhoor) is inevitable 
to be based on a text or an analogy, i.e. it is inevitable to 
have a Shar’i evidence, so it can be considered that it 
discloses an evidence too. The answer to this is that it is not 
attainable to who didn’t see the Messenger  to make his 
saying disclose an evidence; because the disclosure of the 
evidence is only attainable to those who heard or saw the 
Messenger ; because his saying, action, and approval are 
the evidence, and anything other than that is not an 
evidence, so the disclosure of the evidence is attainable to 
who transferred it not to who narrated it. The transference 
is taking the text from its originator, and the narration is 
taking the text from who narrated it, so the disclosure of 
the evidence cannot be attained except from the transferor, 
it cannot be attained from the narrator, and this (ability) 
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doesn’t exist except in the ╗a╒┐bah; because they are the 
people who saw the Messenger; therefore it is incorrect to 
say that the consensus of the Ummah discloses an evidence, 
but should be said that it is based on evidence then the 
evidence they are based on it is the proof not their 
consensus. 

And it might be said that the consensus of the (‘Itrah) 
family of the Messenger  discloses an evidence, and since 
they had seen the Messenger  their consensus is a proof. 
The answer to that is: if Ali, Faatimah, and their sons are 
what is meant by the ‘Itrah, this is true, they did 
accompany the Messenger  and saw him, so they are from 
the ╗a╒┐bah, and this saying is applicable to them; because 
they are from the ╗a╒┐bah, but they are not all the ╗a╒┐bah, 
so what is applicable to the ╗a╒┐bah is applicable to them, 
so they are allowed to narrate the verdict without the 
evidence, but that would not be a Shar’i proof; because the 
decisive evidence for those whose consensus is impossible 
to be wrong is established for the consensus of the ╗a╒┐bah, 
it is not established for the consensus of the ‘Itrah; 
therefore what is considered that it discloses an evidence is 
only the consensus of the ╗a╒┐bah, not the individuals of 
the ╗a╒┐bah, so the consensus of the ‘Itrah is not a Shar’i 
evidence, even though they had seen the Messenger and 
accompanied him. But if what is meant by the ‘Itrah are 
whoever came after those from the offspring of al-╒asan and 
al-Husayn, it is incorrect to say that their saying discloses 
an evidence; because they hadn’t seen the Messenger and 
didn’t transfer from him. And if they had an evidence 
narrated from them that is because they narrated it by 
taking it from other than the Messenger , so their saying 
does not disclose an evidence. 
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These matters are decisive evidence that the Ijm┐’ of the 
╗a╒┐bah is a Shar’i evidence, and the fact that error is 
impossible by the Shar┘’ah to be in their consensus is a 
sufficient evidence that their consensus is a Shar’i evidence, 
and this is lacked in the others’ consensus. By that the 
decisive evidence is established that the consensus of the 
╗a╒┐bah is a Shar’i evidence. 

 

ïčÇžŠfl‘@ÝîčÛfl†či@flžîÛ@čòflibflzŞ–Ûa@Êbflàžug@ŠžîË@Êbflàžug@şÝ× 

Every Consensus other than the Consensus of the 
╗a╒┐bah is Not a Shar’i Evidence 

Every consensus other than the consensus of the ╗a╒┐bah is 
not a Shar’i evidence; because the decisive evidence is not 
established that it is a Shar’i evidence, and all the proofs by 
which they inferred are indecisive evidences, and despite 
that they are not decisive but indecisive, they have no point 
of inference that the consensus they designate is a Shar’i 
evidence. Concerning the consensus of the nation (al-
Ummah), the consensus of the influential people (Ahlu al-
Halli wa al-‘Aqdi), and the consensus of the scholars 
(Mujtahideen), they said that the consensus of the Ummah 
is a Shar’i proof, and they inferred that from the saying of 
Allah :  } ر سبيل ع غي دَى ويتب هُ الھُ ين ل ِومن يُشاقق الرسُول من بعد ما تب ِ ِ َِ َ َ َ َ َ َ َ َ َ َْ ْ ْ ْ َْ َّ ْ َ َّ ََّ َِ ِ ِ

ه م ؤمنين نول َالمُ َ َِ ِ ِِّ ُ ْ صيراْ اءت م نم وس صله جھ ولى ون ًا ت ِ ِ َِ َ َ َ َ َ َ َْ َ َّ ْ ُ َّ َ{  {And whoever 
contradicts and opposes the Messenger (Muhammad  after 
the guidance has been shown clearly to him, and follows 
other than the believers’ way, We shall keep him in the 
path he has chosen, and burn him in Hell - what an evil 
destination} 115 Surah al-Nis┐’, and the point of inference 
in this └yah is that Allah  have threatened for following 
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other than the believers’ way, and if it is not a forbidden 
matter He wouldn’t had threatened for it, and it wouldn’t 
be fit to gather it in the threat to a forbidden matter which 
is opposing the Messenger , as it is not fit to gather 
between the disbelief and eating bread which is permissible, 
accordingly following other than the believers’ way is 
forbidden, and since following other than their way is 
forbidden, it is obligatory to follow their way; because 
there is no other options, and there is no means between 
them. And the obligation of following them necessitates 
that the consensus of the Ummah is a proof; because the 
way of the person is what he chooses of saying or action or 
belief. The answer to this is from three directions:  

One of them: Although the └yah is authentically decisive, 
its denotation is indecisive, so it is not a sufficient evidence 
that the Ijm┐’ of the Ummah is a Shar’i evidence; because it 
is inevitable to prove it by the decisive evidence, and the 
indecisive evidence is not sufficient for it. 

The second: the guidance in the └yah means the evidence of 
the unity of Allah  and the Prophet hood of the 
Muhammad  and it doesn’t mean the Shar’i verdict; 
because the guidance (al-huda) is in the belief principles and 
opposite to it is the misguidance (al-dhalaal). And following 
the branches is not called guidance, as not following them is 
disobedience (fisq). But the believers’ way by which they 
became believers is the unification, and it doesn’t 
necessitate following them in the permissible, nor does it 
necessitate the forbiddance of everything different to their 
way, but this is applicable in one figure, it is the disbelief 
and the likes in the principles of the religion in which is no 
disagreement. And what denotes that it is obligatory to 
follow the believers’ way by which they became believers is 
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that the Verse was descended in a man who apostatized, 
and the cause of the descent of the └yah is what determines 
the subject that it got descended for, although it is general 
for all which the subject is applicable to them, so the └yah 
is special in the apostasy, it is not general for all the 
believers’ ways.  

The third: the prohibition of something doesn’t mean the 
command of its opposite, that means the forbiddance of 
something doesn’t mean the obligation of performing its 
opposite; because the denotation of the prohibition and the 
command is a linguistic denotation, it is not mental nor is it 
logical. So if the Shar┘’ah commands to do something, it 
doesn’t mean that it prohibits its opposite, and if it 
prohibits something it doesn’t mean that it commands its 
opposite. Accordingly the prohibition of following other 
than the believers’ way doesn’t mean the command of 
following their way, but the command of following their 
way needs another text that denotes the command, 
accordingly the forbiddance of following other than the 
believers’ way doesn’t mean the obligation of following 
their way. 

By these three directions it appears clearly that the └yah is 
not a sufficient proof that the consensus of the Ummah is a 
Shar’i evidence, so the inference by it doesn’t stand up. 

They also said: the Sunnah is an evidence that the 
consensus of the Ummah is a proof, many narrated a╒┐d┘th 
denote that the Ummah’s consensus is a Shar’i evidence, 
some of them are narrated by some honorable ╗a╒┐bah like 
‘Umar Ibn al-Khadtaab, Abdullah Ibn Mas’┴d, Ab┴ Sa’┘d al-
Khudr┘, Anas Ibn M┐lik, Abdullah Ibn ‘Umar, Ab┴ 
Hurayrah, Huzthayfah Ibn al-Yamman and others, by 
narrations of different expressions but compatible in the 
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meaning in denoting the infallibility (‘Ismah) of the 
Ummah from the error and misguidance, like his  saying: 
إ“ ى الخط عُ عل ي لا تجتم ِأمت َ َ َ ََ َ ِ ِْ َ َّ ُ ى ضلالة“ ” عُ عل ي لا تجتم ٍ أمت َ ََ ََ َ ِ َِ َْ َّ ُ ” “My nation 
does not gather on a misguidance “ “ My nation does not 
gather on an error “ narrated by Ibn M┐jah, “ َّوإن الله عز وجل ََّ َ َ ََّ َ ِ
ى ضلالة لم عل ه وس د صلى الله علي ة مُحم ع أم ن ليجم م يك ٍل ٍَ َ َ َ ُ ََ َ َ َ َ َ َ َ َ َ َ ََ َّ َِّ ِْ ْ ُْ َّ َّ ُ ْ ”  “Allah the 

Almighty never gathers the Ummah of Muhammad  on a 
misguidance” narrated by al-║abar┐n┘ in his book al-Kab┘r, 
إ“ ى الخط ِ لم يكن الله ليجمع أمتي عل َ َ َ ُ ََ َ َ َ َِ َِّ ُ ْ ُْ ْ ي ”,” ِسألت الله عز وجل أن لا يجمع أمت َّ َُّ َ َ َ َ َ َ َْ َْ َ ََّ َ ُ ْ

ا ى ضلالة فأعطانيھ َعل َ َِ َ ْ َ َ ٍ َ ََ ” “Allah never gathers my Ummah on an 
error”, “I supplicated to Allah the Almighty to gather not 
my Ummah on a misguidance and He granted it to me” 
narrated by A╒mad. And like the saying of Ibn Mas’┴d: “ َفما َ
دَ الله حسن و عن سلمُون حسنا فھُ ٌرأى المُ َ َ ِ َ َ َ َ َْ ِ َِ ً ْ َ ” “Whatever the Muslims see 
as good, it is good in the sight of Allah” narrated by 
A╒mad, “ ة ع الجماع د الله م ِي َ َ َ َ َ ِ ار, َُ ى الن ذ إل ذ ش ن ش َوم َ ََ ِ َّ َّ ْ َ َ ” The hand of 
Allah is with the Jam┐’ah, and whoever deviates he deviates 
to hellfire” compiled by al-Tirmidh┘, “ ْفمن سرهُ بحبُ َْ َ ََّ ة َ ِوحة الجن َّ َ َُ

ة زم الجماع َفليل َ َ َ َِ َ َْ ة, ْ ع الجماع دَ الله م إن ي ِف َ َ َ َ َ ِ َ َّ ِ د, َ ع الواح شيطان م ِوإن ال ِ َ َ َ َ ََ ْ َّ ن , َّ و م َوھُ َ َِ
د ين أبع ُالإثن َ ْ َْ ِْ َ ِ ” “Whoever seeks the pleasure of the affluence of 
paradise he should remain with the Jam┐’ah (of Muslims), 
verily Allah’s hand is with the Jam┐’ah, and the devil is 
with the one, and he is farer from the two” narrated by al-
║abar┐n┘ in al-Awsa═, “ دَ شبر ارق الجماعة قي ٍمن خرج من الجماعة وف ْ ْ ِْ ِ َِ َ ََ َ َ َ َ َ َ َ َ َ َ َ ََ
ه ن عنق لام م ة الإس ع ربق د خل ِفق ِ َِ َ َ َ ََ َْ ْ ِْ َ ِ َِ َ ْ ”  “He who dissents from the 

Jam┐’ah and breaks away from the Jam┐’ah by a hand span, 
he removes the Islamic tie from his neck” narrated by 
A╒mad, “ة ًمن فارق الجماعة شبرا فمات إلا مات ميتة جاھلي ًَّ ِ ِ ِ َِ َ َ َ َ َ َ ََ َ ََ َ ََّ ِ ً ْ َْ ” “Whoever 
distances himself from the Jam┐’ah by a hand span then 
dies, he dies an ignorance death” compiled by al-Bukh┐r┘. 
And A╒mad had compiled: “ٌالجماعة رحمة والفرقة عذاب َ ُ َُ َ َ َ َ َ ََ ْ ُْ ٌ ” “There 
is mercy in the Jam┐’ah and in the separation there is 
anguish” then Ab┴ Umaamah al-Baahily said: “ سواد يكم بال ِعل َ ََّ ِ ْ ُ َْ
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ِالأعظم َ ْ
دَة ” “َ ار إلا واح ا في الن ة كلھ ين وسبعين فرق ى ثنت ًوإن أمتي ستفترق عل ِ ِ ِ ِ ِ َِ َ َ َ َ َ َ ََّ ُِّ ِ ِِ َِّ ُ ًَ َ َ َ َْ ْ ْ ْ ُْ َّ َُّ

ُوھي الجماعة َ َ َ َ َِ ” “I recommend to you the great majority”, “And 
my nation will separate to seventy two sects all of them are 
in hellfire except one and that is the jam┐’ah” compiled by 
Ibnu M┐jah, “ اوأھُم ى من ن ى الحق ظاھرين عل ْلاتزالُ طائفة من أمتي عل َ َ َ َ َ َ ََ َ َ َْ َْ َِ ِ ِ ِ َِ َِّ َّ ُ ٌ

رُ أتي أم ى ي ْحت َ َ َ َِ ْ الىَ ارك وتع َ الله تب َ َ َ َ َ َِ َ ” “A group of my Ummah will 
remain on the truth, they are victorious over their opposes 
them until the matter (victory) of Almighty Allah comes” 
compiled by A╒mad, “ ي قوام ة من أمت َلا تزالُ طائف َّ ََّ َ َ َِ ِ ُِ ْ ٌ َ ى أمر اللهَ ِة عل َِ ْ َ َ َلا , ً

ا ن خالفھ ضُرھا م َي َ َ ََ ََ ْ ُّ ” “A group of my Ummah will remain 
steadfast on the matter of Allah unharmed by whoever 
opposes them” compiled by Ibnu M┐jah, and many other 
uncountable a╒┐d┘th that are still known clearly among the 
╗a╒┐bah, still practiced, no denier had denied them, and no 
refuter had refuted them, and they are a proof that the 
consensus of the Ummah is a Shar’i evidence.  

The answer to that is from three directions: 

One of them: All of these a╒┐d┘th are individuals’ reports, 
they do not reach the level of the tawaatur authenticity and 
they don’t denote certainty, so are not capable to prove 
that the consensus of the Ummah is a Shar’i evidence; 
because the consensus is from the principles of the Shar┘’ah, 
so it is inevitable to have a decisive evidence for it; 
therefore the inference by them upon this matter is rejected 
and they fall from the level of inference. If they say: 
although not every one of these a╒┐d┘th is mutaw┐tir, the 
common portion between them which is the infallibility of 
the Ummah is mutaw┐tir because it came in these reports. 
The answer to this is: the common portion in these 
individuals’ a╒┐d┘th doesn’t decisively denote the 
infallibility of the Ummah, but it denotes the praise for the 
gathering of the Ummah not for its separation, and that 
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doesn’t make them mutaw┐tir in the infallibility of the 
Ummah. Anyhow they are still individuals’ reports and 
don’t rise up to the mutaw┐tir level, so they are still 
insufficient to be a decisive proof for one of the religion’s 
principles. 

The second direction: these a╒┐d┘th are four divisions: 

The first division: the a╒┐d┘th that literally say that the 
Ummah doesn’t unite on misguidance, and this is not a 
proof that the consensus is a Shar’i evidence; because the 
meaning of not uniting on misguidance is not uniting on 
leaving Islam, that means it will not unite on the apostasy 
from Islam: because the misguidance (Dhalaal and Dalaalah) 
is quitting the religion, that means Allah  preserves this 
Ummah from uniting to quit the Islamic religion and 
apostate from it. And the fact that Allah  preserves the 
Ummah from apostasy is not a proof that its consensus is a 
Shar’i evidence. 

The second division: the a╒┐d┘th that literally urge to be 
associated with the Jam┐’ah and not dissenting from it, and 
these have no place of inference (for the consensus issue); 
because preserving the Ummah as a Jam┐’ah, and not 
separating and dissenting from it, does not mean its that 
consensus is a Shar’i dal┘l, and they are irrelevant to this 
issue, for they are two different issues completely separated 
from each other. The unity of the Ummah as it came in 
a╒┐d┘th it came in Verses, like His  saying: وا...{ ُولا تفرق َّ َ َ َ... {  
{…and divide not among yourselves…} 103 Surah └li 
‘Imr┐n, so the urge to be gathered and not divided doesn’t 
denote that the consensus of the Ummah is a proof; 
therefore there is no place of inference in these a╒┐d┘th that 
the consensus of the Ummah is shar’i evidence. 
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The third division: the a╒┐d┘th that literally say that a part 
of this Ummah remains adherent to the truth (al-Haqq). 
The truth is opposite to the falsehood (al-baadtil) and not 
opposite to the right (al-sawaab), so the adherence to the 
truth does not mean not making an error, rather it means 
not falling in the falsehood, and the falsehood is that which 
has no basis, or that which never been legislated, that 
means the negation that the Ummah consents on falsehood, 
which is similar to not consenting on going astray, so that 
is not a suitable evidence that the Ummah does not consent 
on making an error, moreover the existence of a part of the 
Ummah that remains on the truth does not mean that the 
Ummah consents on  the right; because the required 
evidence should be that the consensus of the Ummah on 
something is a proof, not that the non consensus of it on 
something is a proof, so the required evidence is the 
affirmative not the negative (that is due to the fact that the 
existence of a part of the Ummah that remains adherent to 
the truth means that the Ummah does not consent on 
falsehood), so the fact that a part of the Ummah remains on 
the truth doesn’t necessitate that the consensus of the 
Ummah is right, it rather necessitates its non consensus (on 
falsehood), and the required evidence is the consensus not 
the non consensus, accordingly also from this direction the 
a╒┐d┘th that told about the existence of a part of the 
Ummah that remains on the truth are not sufficient 
evidence that the Ijm┐’ of the Ummah is a Shar’i evidence. 

The fourth division: the a╒┐d┘th that literally told that the 
Ummah never consents on an error. These a╒┐d┘th are 
weak narrations because the ╒ad┘th originally says: “My 
nation does not unite on a misguidance” and in one 
narration it says: “…on an error”, and the other ╒ad┘th says: 
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“Allah never gather my Ummah on misguidance” and it is 
also narrated as: “…not even on an error”, and this is a 
weak narration; therefore the Im┐m al-Fakhr al-Raazi 
considered the inference from all these a╒┐d┘th to be weak, 
he said: “the allegation of the meaning twaator is far; 
because we don’t accept that these reports have reached the 
extent of taw┐tur, so what is the evidence for it? (In his 
estimation it benefits fame to the ╒ad┘th); because what is 
decisively common in them is praising the Ummah, and 
that does not necessitate negating the error from them, 
since the negation of error is not stated in all the a╒┐d┘th”.  

The third direction: these a╒┐d┘th are encountered by other 
a╒┐d┘th in which the Messenger  had dispraised the late 
eras. It is narrated from Imraan Ibn Housayn  that he 
said: the Messenger of Allah  said: “ ي ق رُ أمت َخي َِ َّ يُ ِرن ذين , ْ م ال َث ِ َّ َّ ُ

ْيلونھُم َ ُ َثم الذين يلونھُم، قال عمرانُ, َ َ َ َْ ِ َِ َْ ُ َّ َّ ًفلا أدري أذكر بعدَ قرنه قرنين أو ثلاثا: ُ َ َ َْ ْ ْ ْ َْ َ َِ َ َ َ َ َِ ِ َ َ ِ م . ْ َّث ُ
ذرُ ون، وين ون ولا يُؤتمن شھدون، ويخون شھدون ولا يُست ا ي دَكم قوم ُإن بع ْ ْ َْ َ َ َ َ َ َ َ َ َ َ َ َ َ َُ ُ ُ َُ َ َْ ْ ْ َْ َُ ُ ً ْ َّ َون ولا ِ َ

سمنُ يھم ال رُ ف ون، ويظھ َيُوف َ َ َ ََّ ُ ِ ِ ْ ُ ” “The best of my nation are those of 
my century, then those who come after them, then those 
who come after them, Imraan said: I don’t know did he 
mention two or three centuries after his. Then people will 
come after you they testify without being asked to give 
testimony, they betray and cannot be trusted, they vow 
and don’t fulfill, and obesity appears on them” compiled by 
al-Bukh┐r┘. And from Ibr┐h┘m ‘Ubaydah from Abdullah  
that the Prophet  said: “ ذين َخيرُ الناس◌ قرني، ثم الذين يلونھُم، ثم ال َ َِ ِ َِّ ََّّ َُّ ُْ َ َ َْ ِ ِ َّ
انھُم  انھُم ، وأيم ھادَتھُم أيم ب◌ق ش وم ت◌س دھم ق ن بع يءُ م م يج ونھُم، ث ْيل ْ ْ ْ ُْ َُ َ َ َ َ َ َ َْ ْ ْ ْ َْ ََ َ َ َُ ِ ِ ِ ِ َِ ٌ ِ َّ ُ ُ

ْشھادَتھُم َ ََ ” “The best people are those of my century, then 
those who come after them, then those who come after 
them, then will come people whom the testimony of the 
one of them will be uttered before his oath, and his oath 
before his testimony” compiled by al-Bukh┐r┘. And he  
said: “ شو  م يف ُث ْ َ َّ ذبُُ ِالك شاھد ولا , َ شھدَ ال ستحلفُ وي لُ ولا يُ ى يحلف الرجُ َحت َ َ َ َ َ َ َُ ِ َِّ َّْ َ ْ ْ َْ َّ
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شھد ُيُست َ ْ َ ْ ” “Then lie will spread so that the man will make the 
oath without being asked to do so, and the witness gives a 
testimony without being asked to testify” compiled by al-
Tirmidh┘, and other similar a╒┐d┘th that encounter the 
a╒┐d┘th that negate the unity of the Ummah on an error, 
rather they denote the dispraise of the eras, that means 
there will be error in them, lie, betrayal, treachery and the 
like will be in them which denotes that their consensus has 
not legal (Shar’i) value for the existence of whose testimony 
isn’t accepted among them, and this contradicts the 
previous a╒┐d┘th which praised the Ummah in every era, 
but these a╒┐d┘th had dispraised the late eras, which means 
dispraising the Ummah in the late eras when the lie and 
corruption appear; therefore those a╒┐d┘th are not a proof 
that the consensus of the Ummah in every era is a Shar’i 
evidence; because its consensus in the late eras is invalid for 
the appearance of the corruption and the lie; therefore 
those a╒┐d┘th should be considered for the early eras only, 
and that is the era of the Messenger and the era of the 
╗a╒┐bah, so they are a sufficient evidence for consensus of 
the Ummah in the era of the Messenger and the era of the 
╗a╒┐bah, and they are not a valid proof for the late eras. 

These three directions prove that all these a╒┐d┘th are not a 
valid proof that the consensus of the Ummah is a Shar’i 
evidence, so the inference from them drops down, and 
since the inference from them that the consensus of the 
Ummah is a Shar’i evidence had dropped down, also the 
inference from them that the Ijm┐’ of the influential people 
is a Shar’i evidence had dropped down with greater reason, 
also the inference from those a╒┐d┘th that the consensus of 
the scholars is a Shar’i evidence had dropped down; because 
whoever advocated that, they inferred from them, and since 
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they are not a valid proof for the consensus of the Ummah 
despite that they literally stated the believers and the 
Ummah, then they are not a valid evidence for the 
consensus of the influential people, nor for the consensus of 
the scholars and they are not stated in them, but they are 
taken from the word: the believers and from the word: al-
Ummah, and thus the idea that the consensus of the 
Ummah, and the consensus of the influential people, and 
the consensus of the scholars are Shar’i evidence is rejected, 
and it became apparent that every consensus of them is not 
a Shar’i evidence. 

As for the consensus of the ‘Itrah, they said: the consensus 
of Ahl al-Bayt is a Shar’i evidence, and they meant by Ahl 
al-Bayt: Ali, Fatimah, and their sons, and they inferred that 
from the saying of Allah : } ...ُا ي َإنم َّ رجس ِ نكم ال ذھب ع د الله ليُ َري َ َْ ِّ ُ ُ ْ ِ ِْ ُ َّ ُ ِ
را ركم تطھي ًأھل البيت ويُطھ ِ ْ ََ ْ ُ َ َ َ َِّ َ ِ ْ ْْ{  {… Allah wishes only to remove al-

Rijs (evil deeds and sins) from you, O members of the 
family (of the Prophet ), and to purify you with a 
thorough purification} 33 Surah al-A╒z┐b, He informed 
about removing the evil deeds from Ahl al-Bayt by the 
expression “ا َإنم َّ ِ ” “only” which denotes the limitation to 
them. And they inferred from the action of the Messenger 
 that Ahl al-Bayt in the └yah are Ali, Fatimah, and their 
sons, that when the └yah came down the Prophet  
covered them by his garment and said: “َاللھُم ھؤُلاء أھلُ بيتي َْ َ ِ َ ّ َّ ”“O 
Allah these are my Family” compiled by al-Tirmidh┘, they 
also inferred that consensus of the ‘Itrah is a proof from his 
 saying: “ ِإني تارك فيكم ما إن تمسكتـم به لن تضلوا بعدي ِ ِ ِْ ْ َْ َ َُّ َ َ ََ ُ ُِ ِ ِْ ْْ َّ ٌ ِ ُأحدھُما أعظ◌م , ِّ َ َ ََ ْ َ َُ

ر ن الآخ ِم َ َ ن : ِ دود م ل مم ابُ الله حب َكت َ َ ِِ ٌِ ُ ْ ٌْ َ
سم◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌ َال َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َّ

◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ◌◌َ َ
◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ
◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ
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◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ
◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ
◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ
◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ

◌◌◌◌◌◌◌◌َ َ َ َ َ َ َ ى الأرض َ ِ◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌◌اء إل ِْ َ َ ِ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ َ
ي لُ بيت ي أھ ِوعترت ِ ِْ َْ َ ََ ْ ” “I am leaving among you two things that if 
you grasp to them you will never stray after me, one of 
them is greater than the other: the Book of Allah a rope 
stretched from heaven to earth and my ‘Itrah that is my 
family” compiled by al-Tirmidh┘, and in a narration for 
him: “ ي أھل اب الله وعترت ضلوا كت ن ت ه ل ا إن أخذتم ب يكم م َإني قد تركت ف َ َ ِ َ َ َْ ْ َْ َِ ِ ِ ِ ِ ِْ َْ َ َ َ َُّ َ ُ ُِ ِ ِْ ْ ُ ْ ِّ

ي ِبيت ْ َ ” “Verily I have left for you that which if you take hold 
of it you never stray, the Book of Allah and my ‘itrah my 
household”, and in the narration of Ibn al-Atheer in his 
book al-Nihaayah: “ي اب الله وعترت ين كت يكم الثقل ارك ف ي ت ِإن ِ ِ َِ َ ِ َْ َ َ َِ ِْ َ َُّ ُ ٌ ِ ِّ ” “I am 
leaving among you two essential things, the Book of Allah 
and my ‘itrah”, and in a narration for Muslim: “ ي لُ بيت ِوأھ ْ َْ ََ ,

ِأذكرُكم الله في أھل بيتي ِْ َْ ِ َ َ ُ ُ ِّ َ ي, ُ ِأذكرُكم الله في أھل بيت ِْ َْ ِ َ َ ُ ُ ِّ َ ي, ُ رُكم الله في أھل بيت ِأذك ِْ َْ ِ َ َ ُ ُ ِّ َ ُ”.  
“And my family, I remind you of Allah in my family, I 
remind you of Allah in my family, I remind you of Allah 
in my family”. So Allah Ta’ala had removed the rijs from 
the family of the Prophet, and the error is rijs and it is 
removed from them, and since the error is removed from 
them, their consensus is a proof. The answer to this is of 
two sides:  

Firstly: this evidence is indecisive, although the Verse is 
decisively authentic, its denotation is indecisive, and they 
differed in its explanation so it is indecisive. And the ╒ad┘th 
is indecisive; because it is an individuals report (khabar 
└h┐d); accordingly their evidence is all indecisive. And the 
inference to prove every one of the principles (the sources 
of al-fiqh) must be decisive, and it is not allowed to be 
indecisive. Hence this evidence is not a sufficient proof that 
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the consensus of the ‘Itrah is a Shar’i evidence; because that 
needs a decisive evidence, and this is an indecisive evidence. 

Secondly: the word rijs means the filth, and removing the 
rijs is removing the filth, and it means here the moral filth 
which is the suspicion and the accusation as it is clear in the 
sentences of the two Verses before this sentence: } ِّيا نساء النبي ِ َّ َ َ َِ

َلستن كأحد من النساء إن اتقيتن فلا تخضعن بالقول في َ َ َ َ ََ َ َ َ َ َِ ْ ْ ْ ْْ ِ ِ ِْ َّ َُّ ُ ََّ ِ ِّ ِ ٍ ه مرض َ ٌطمع الذي في قلب َ َ َ َِ ِ ِِ ْ َ َّ ْ

ًوقلن قولا معرُوفا ْ َْ َ ََ ْ ى وأقمن } {ُ ة الأول رج الجاھلي رجن تب وتكن ولا تب َوقرن في بُيُ َ َ َ َ َ َ َ َ َْ ْ ِْ ِ ِ ِ ِ َِ َ ُُ َّ ُّ َّ َّْ َ َ َ
نك ُالصلاة وآتين الزكاة وأطعن الله ورسُولهُ إنما يُريد الله ليُذھب ع َْ َ َ َ َ َ َ َ َ َِ ِ ِ ِْ َُ َّ َُّ َ َِ َّ َِّ َ ْ َ رجس أھل َّ َم ال َْ َْ ِّ ُ

را ركم تطھي ًالبيت ويُطھ ِ ْ َ ْ ُ َ َ َِّ َ ِ ْ ْ{  {O wives of the Prophet, You are not 
like any other women, if you keep your piety (your duty 
to Allah), then be not soft in speech, lest he in whose heart 
is a disease (of hypocrisy, or evil desire) have hope with 
desire, but speak in an honourable manner} {And stay in 
your houses, and do not display yourselves like that of the 
times of ignorance, and perform the ╖al┐h, and give the 
Zak┐h and obey Allah and His Messenger. Allah wishes 
only to remove al-rijs (evil deeds and sins) from you, O 
members of the family of the Prophet, and to purify you 
with a thorough purification} 32-33 Surah al-A╒z┐b. The 
word rijs came in the meaning of the moral filth in few 
Verses, Allah  said: }اجتن ِف َ انَْ رجس من الأوث ِبُوا ال َ ْ َْ َ َِ ِّ{  {So shun the 
(rijs) abomination of worshipping of idol} 30 Surah al-Hajj, 
and He  said: }ون ذين لا يُؤمن ى ال رجس عل لُ الله ال ذلك يجع َك َ َ َ َ َ َُ َِ ِ ِْ ْ َّْ ِّ ُ َّ َ َ{  {Thus 
Allâh puts the (rijs) wrath on those who believe not} 125 
Surah al-An’aam, and He  said: } ذين لا ى ال رجس عل لُ ال َويجع َ َ َ َ َِ َّ َ ْ ِّْ
ون َيعقل َُ ِ ْ{  {And He will put the wrath on those who are 

heedless} 100 Surah Yoonus, and He Te’ala said: } ُر ا الخم ْإنم َ ْ َ َّ ِ
ِوالميسرُ والأنصابُ والأزلام رجس من عمل َ َ َ َ َ َ َْ ْ ِْ ٌِ ِ ُ ْ َْ َ شيطانْ ِ ال َ ْ َّ{  {O you who have 

believed, the intoxicants, and gambling, and al-Ansaab 
(Animals that are sacrificed (slaughtered) for the idols), and 
al-Azlaam (arrows for seeking luck or decision) are (rijs) an 
abomination of Shaitan’s (Satan) deeds} 90 Surah al-



U╖┴l al-Fiqh – 1st Draft Translation 

523 

M┐’idah, they all have the meaning of moral filth, so His  
saying: }را ركم تطھي ت ويُطھ ل البي رجس أھ نكم ال ذھب ع ًليُ ِ ْ َ َْ ْ ُ َُ َ َ َ َ َ َِّ َِّ ِ ِ ِْ ْ ْْ ُ ْ{  {Allah 
wishes only to remove al-Rijs (evil deeds and sins) from 
you, O family (of the Prophet )} means to remove from 
you the moral filth, i.e. the accusation; accordingly the 
removal of the rijs from them doesn’t necessitate the 
banishment of error from them. And the error in the 
Ijtih┐d is not rijs, rather the mujtahid who makes it gets 
rewarded for it, due to the saying of the Messenger : “ َإذا ِ

هُ أجران م أصاب فل ِحكم الحاكم فاجتھدَ ث َ َ َ َ َ َْ َْ ََ َ َ َ ََّ ُ ُ ِ هُ أجر, َ أ فل م أخط دَ ث م فاجتھ ٌوإذا حك ْ َْ َ ََ َ َ َ ََ َْ َّ ُ َ َ ََ ِ ” 
“If the judge is to issue a judgment performs Ijtih┐d and 
comes with the right outcome he gets two rewards, and he 
is to issue a judgment performs Ijtih┐d and makes an error 
he gets one reward” compiled by al-Bukh┐r┘ and Muslim, so 
this denotes the banishment of the rijs from the family of 
the Prophet not the banishment of the error; because the 
error is not of the rijs. Moreover His  saying: } د الله ا يُري ُإنم َّ ُ ِ َ َّ ِ
رجس نكم ال ذھب ع َليُ َ َْ ِّ ُ ُ ْ ِ ِْ{  {Allah wishes only to remove al-Rijs (evil 

deeds and sins) from you} does not limit the removal of the 
rijs to the Ahl al-Bayt, but as He removes from them He 
removes from the others, and the particle “َإنما َّ ِ ” doesn’t have 
(mafh┴m al-mukhaalafah) an incompatibility connotation; 
because it can be used for the limitation and for the 
confirmation, so the incompatibility connotation of it is 
should not be used, and banishing the rijs from Ahl al-Bayt 
doesn’t mean not banishing it from the others. Also the 
Verse came down with regard to the wives of the Prophet 
 due to those which came before it and after it prove, as 
this Verse is a part of three Verses. Allah  said: } ِّيا نساء النبي ِ َّ َ َ َِ
ه مرض  ٌلستن كأحد من النساء إن اتقيتن فلا تخضعن بالقول فيطمع الذي في قلب َ َ َ َ َ َ َ َ َ َِ ِ ِ ِِ ِ ِ ِْ َْ َ َ َ َ َ ََّ ْ َِ ْ ْ ْ ْْ َّ َُّ ُ ََّ ِ ِّ ٍ

ًوقلن قولا معرُوفا ْ َْ َ ََ ْ وتكن ولا ت} {ُ َوقرن في بُيُ ََ َ ََّ ُ ِ ِ ى وأقمن ْ ة الأول رج الجاھلي رجن تب َب َ َ َ َ َ َْ ِْ ِ ِ َِ َ ُ َّ ُّ َّْ َ
رجس أھل  نكم ال َالصلاة وآتين الزكاة وأطعن الله ورسُولهُ إنما يُريد الله ليُذھب ع َ َ َ َ َ َ َ َ َ َْ ْ َْ ْ َِّ ُ ُ َْ ِ ِ ِ ُِ َّ َُّ َ َِ َّ َِّ َ َ َّ

ًالبيت ويُطھركم تطھيرا ِ ْ َ ْ ُ َ َ َِّ َ ِ ْ وتكن} {ْ َّواذكرن ما يُتلى في بُيُ ُ َ ُِ ِ ْ َ َ ة إن َْ ات الله والحكم َّ من آي ِ ِ ِ ِ َِ َ ِ َْ ْ َّ ْ



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

524 

را ا خبي ان لطيف ًالله ك ِ َ ًَ ِ َ َ َ َّ{  {O wives of the Prophet, You are not like 
any other women, if you keep your piety (duty to Allah), 
then be not soft in speech, lest he in whose heart is a disease 
(of hypocrisy, or evil desire) have hope with his desire, but 
speak in an honourable manner} {And stay in your houses, 
and do not display yourselves like that of the times of 
ignorance, and perform the ╖al┐h, and give the Zak┐h and 
obey Allah and His Messenger. Allah wishes only to 
remove al-rijs (evil deeds and sins) from you, O members of 
the family of the Prophet, and to purify you with a 
thorough purification} {And remember (O Prophet’s 
wives, the Graces of your Lord), that which is recited in 
your houses of the Verses of Allah and al-Hikmah (i.e. 
Prophet’s Sunnah), verily Allah is Ever Most Courteous, 
Well acquainted with all things} 32-34 Surah al-A╒z┐b. 
These Verses came down with regard to the Messenger’s 
wives due to the evidence that He  explicitly says in their 
beginning: }ي ساء النب ا ن ِّي ِ َّ َ َ َِ{  {O Prophet’s wives} so they didn’t 
come down with regard to Ahl al-Bayt, rather they came 
down with regard to the wives of the Messenger , and as 
for the narrated ╒ad┘th that when they came down the 
Messenger wrapped Ali, Fatimah, al-╒asan, and al-Husayn 
with his garment and said: “ي لُ بيت ؤُلآء أھ م ھ ِاللھُ ْ َْ ََ ِ َّ َّ ” “O Allah 
these are my family” compiled by al-Tirmidh┘, it doesn’t 
contradict that the wives are from Ahl al-Bayt, and it 
denotes that even though the └yah was descended in the 
wives of the Messenger, it is general and denotes the 
generality of the word Ahl in the └yah, not that it is special 
for Ali and Fatimah and their sons, and this is supported by 
what comes in the narration of Zayd ibn al-Arqam of the 
╒ad┘th of the two essentials (al-Thaqalayn) that Husayn said 
to him: “ ِومن أھلُ بيته يا زيد؟ أليس نساؤُهُ من أھل بيته؟ قال نساؤُهُ من أھل ِْ ْ ْ ْ ْ ْ َْ َ َ َِ ِ ِ ِ ِ ِ ِ َِ َ َ َ َ َ َ َ ََ ََ ُ

ْبيته ولكن أھلُ بيته من ْ َْ َ َ َِ ِ ِ ِ َِ َ حُرم الصدَقة بعدَهُ قالَ ََ َْ َ َّ َ ال: ِ م؟ ق َومن ھُ َ ََ ْ ي: ْ م آلُ عل ٍّھُ ِ َ وَآلُ , ْ
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ٍعقيل ِ ٍوآلُ جعفر, َ َ ْ َ ٍوآلُ عباس, َ َّ َ َقال, َ ال: َ صدَقة؟ ق َكل ھؤُلآء حُرم ال ََ ََ َُّ ََّ ِ م: ِ ْنع َ َ ” “And 
who are his family O Zayd? Aren’t his wives from his 
family? He said: His wives are from his family, but his 
family is those who were deprived of the charity after him, 
he said: who are they? Zayd said: they are the family of Ali, 
the family of ‘Aqeel, the family of Ja’far, and the family of 
‘Abbaas, Husayn asked: All those were deprived of the 
charity? He said: Yes” compiled by Muslim. Accordingly 
the Verse is not an evidence that the consensus of the Itrah 
is a proof. As for the meaning of “al-Thaqalayn” in the 
╒ad┘th, it is not the Itrah but the Kit┐b and the Sunnah, this 
╒ad┘th was narrated that the Prophet  said: “اب الله وسنتي ِكت َِّ َ َ ِ َ َ ” 
“The Book of Allah and my Sunnah” narrated by al-H┐kim 
and al-Bayhaqy, however if the ╒ad┘th was narrated that he 
said: “ي اب الله وعترت ِكت ِ َِ َ ِ َْ َ ” “The Book of Allah and my Itrah”, it 
doesn’t denote that the consensus of the Itrah is a proof; 
because the Itrah is not only Ali and Fatimah and their 
sons, rather they are all of Aal al-Bayt, those whom the 
Zak┐h was forbidden for them due to the evidence in the 
narration of Zayd ibn Arqam of the Thaqalayn ╒ad┘th, and 
due to the evidence of what is narrated from the Prophet  
that he said: “د صدَقة لا تحل لآل مُحم ا علمت أن ال ٍأم َّ ُّ َّ ََّ َ َِ ِ ِ َِ ََ َ ََ ْ ” “Do you not 
know that the Sadaqah (Zak┐h) is not allowed for Aal 
Muhammad” compiled by A╒mad. So the Itrah is all the 
family of the Messenger. Furthermore no matter what is 
meant by the Itrah, the ╒ad┘th denotes not except the 
sticking to Aal al-Bayt, and it doesn’t denote that their 
consensus is a proof, and sticking to them doesn’t mean not 
to stick to other than them. The Messenger  had 
requested (the Ummah) to take the ╗a╒┐bah as models, he 
said: “ ِأصحابي كالنجُوم ُّ َ ِ َ ْ دَيتم, َ دَيتم اھت أيھم اقت ْب ُ ُْ ْ َْ َُ ُْ ِ ِّ َ ِ ” “ “My ╗a╒┐bah are like 
the stars whichever of them you follow you will be guided” 
compiled by Ruzayn. And he  had requested the 
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adherence of the Sunnah (methodology) of al-Khulafaa’ al-
Raashdeen, he said: “ ُّعليكم بسُنتي وسُنة الخلفاء الراشدين المھديين عض ََّ َ َ َ َ َِّ ِ ِ ِ ِ ِْ ِْ َ َ ُ ُ ََّ َّ ِ وا ْ
ا بالنواجذ ِعليھ ِ َ َ ََّ ِ ْ َ ” “I command you to follow my Sunnah and the 
Sunnah of the rightly guided Khulafaa’, do bite on it with 
the teeth” compiled by al-D┐rim┘. And He  had requested 
to imitate Ab┴ Bakr and ‘Umar saying: “ دو ُاقت َ ذين من بعدي ْ ِا بالل ِْ ْ َْ ِ َِ َّ

ر ي بكر وعُم َأب َ َ ٍَ ْ ِ َ ” “Do imitate the two who will come after me 
Ab┴ Bakr and ‘Umar” compiled by al-Tirmidh┘ and 
A╒mad. And the speech of the rightly guided Khulafaa’ is 
not a Shar’i evidence, and thus is the speech of Ab┴ Bakr 
and ‘Umar. The praising only, and the request to follow 
and to be guided by them and to imitate them is not a 
proof that their consensus is a Shar’i evidence, and so is the 
Messenger’s request to stick to Aal al-Bayt is not a proof 
that their consensus is a Shar’i evidence. From all this it 
became clear that the ╒ad┘th is not a sufficient proof that 
the consensus of the Itrah is a Shar’i evidence. Thus it 
becomes clear that the Itrah and the consensus of Aal al-
Bayt is not Shar’i evidence, so it is not considered to be 
from the Shar’i evidences (i.e. from the Shar┘’ah sources).                  

With regard to the consensus of the people of Mad┘nah 
they said it is a proof, they inferred that from the saying of 
the Prophet : “ ِإنما المدينة كالكير ِ َِ َُ َ َ َّ َتنفي خبثھا, ِ ََ َ َِ َوينصعُ طيبُھا, ْ َ َ َِ ْ ” “Verily 
the Mad┘nah is like the bellows, it expels its evil, but its 
goodness manifests” compiled by al-Bukh┐r┘. The point of 
inference is that the ╒ad┘th denoted the banishment of evil 
from the Mad┘nah, and error is evil, so it must be banished 
from its people; because, if it exists in its people it exists in 
it, and if the error is banished from them, their consensus is 
a proof. The answer to this is that the ╒ad┘th is authentic in 
the two ╗a╒┘╒ books, and its text in al-Bukh┐r┘: “ ن ابر ب ِعن ج ِْ َ ٍَ ْ

َّعبد الله رضي الله عنھما أن َ َ ُ َ َ َ ْ َْ ُ ِ ى ِِ لم عل ه وس ول الله صلى الله علي ايع رسُ ا ب َ أعرابي ََ َ َ َ َ ِ َ َ َ َ َ ََ َّ َِّ ْ ُْ ًّ ِ َ

ْالإس ٌفأصابهُ وعك, ِلامِ َ َ َ ََ َ ال, َ ي: فق ي بيعت ِأقلن ِ َِ َْ ْ أبي, َ َف َ ال, َ اءهُ فق م ج َث َ ََ َ َّ ي: ُ ي بيعت ِأقلن ِ َِ َْ ْ َ ,
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َفأبى َ َفخرج, َ َ َ لم, َ ه وس ولُ الله صلى الله علي ال رسُ َفق َّ ََّ َ َ َ ِ َ َِ ْ َ ُ َ ا : َ الكير تنفي خبثھ ة ك َالمدين َ ََ َُ َ َ َِ ِ ِْ ِ
ا صعُ طيبُھ َوين َ َ َِ ْ ” “From Jaabir ibn Abdillah  that a Bedouin 
had pledged the Messenger of Allah  on Islam, then he got 
inflicted by an illness, he said: do cancel my pledge, but he 
(the Messenger) refused, then he came to him again and 
said: do cancel my pledge, but he refused, so the Bedouin 
left the Mad┘nah, then the Messenger of Allah  said: the 
Mad┘nah is like the bellows, it expels its evil, but its 
goodness manifests”, this ╒ad┘th is not a suitable proof that 
the consensus of the Madeena’s people is a Shar’i evidence; 
because this ╒ad┘th is an individuals’ report which is 
indecisive, so it is not an adequate proof to prove one of the 
Shri’ah principles. And the proof that something is Shar’i 
evidence is inevitable to be decisive; because it is one of the 
srinciples of the Shar┘’ah; therefore, the inference by this 
╒ad┘th drops down. Moreover, the mistake in the ijtih┐d 
(the extraction of the Shar’i verdicts) is not an evil, it is 
wrong to consider it evil; otherwise, the mistaking mujtahid 
wouldn’t be rewarded, and the mistake is exempted from 
the blame, the Prophet  said: “أ ي الخط َإن الله وضع عن أمت َ َ ِ َّ َُّ ْ َ َ َ َ َ ِ ” 
“Allah had dropped off of my Ummah the blame for the 
mistakes” compiled by Ibn M┐jah, and the evil is forbidden, 
he  said: “ نُ الكلب خبيث ٌثم ِ َ َِ ْ َ رُ البغي خبيث, َ ٌومھ ِ َ ِّ ِ َ َ ام خبيث, َْ سبُ الحج ٌوك ِ َ َِ َّ َ َْ ” 
“The price of the dog is evil, the dowry (the income) of the 
whore is evil, and the income of the cupper (al-hajjaam) is 
evil” so they are not alike; accordingly, the ╒ad┘th is not a 
proof that the consensus of the people of Mad┘nah is a 
Shar’i evidence, so the inference by it falls down. Hence it 
becomes clear that the consensus of the people of Mad┘nah 
is not from the evidences (sources) of the Shar┘’ah. 

As for the consensus of al-Khulafaa’ al-Raashideen (the 
guided khalifahs), some people said it is a Shar┘’ah evidence 
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inferring to that by his  saying: “ اء نة الخلف سُنتي وسُ يكم ب ِفعل َ ََ ُ ُ َِ َِّ ََّ َِ ْ ْ
ذ ا بالنواج ديين عضوا عليھ ِالراشدين المھ ِ ِ ِِ َ َ َ َ َ َ ََّ ِ ْ َْ ُّ َِّّ ” “I command you to follow 
my Sunnah and the Sunnah of the rightly guided Khulafaa’, 
do bite on it by your molar teeth” compiled by al-D┐rim┘, 
the point of inference in it is that he obliged following their 
Sunnah as he obliged following his Sunnah, and the 
dissenter of his Sunnah is inconsiderable and thus is the 
dissenter of their Sunnah, so their consensus is a proof, and 
the rightly guided Khulafaa’ are the four Khulafaa’ Ab┴ 
Bakr, ‘Umar, ‘Uthm┐n, and Ali , and the evidence that it 
is them who are meant by the ╒ad┘th is his  saying:  ة ُالخلاف َ َ ِ
َفي أمتي ثلاثون سنة ثم مُلك بعدَ ذلك َ َ َِ ِ َِ َْ ٌ ْ َّ ُ ًُ َ َ َّ ُ ” “The Khilaafah in my Ummah 
is for thirty years then it becomes a kingdom ship” 
compiled by al-Tirmidh┘ and A╒mad. And the period of 
their Khilaafah was thirty years so it is affirmed that it is 
them who are meant by the ╒ad┘th, also the convention had 
specialized the ╒ad┘th to the four mentioned Imams until it 
became like the proper noun for them, so the consensus of 
those Khulafaa’ is a Shar┘’ah evidence. The answer to that is 
this ╒ad┘th is an individuals report which is indecisive, so it 
is not an adequate proof that the Ijm┐’ of al-Khulaf┐’ al-
R┐shid┘n is a Shar┘’ah evidence; because it is one of its 
priciples, and it is inevitable to have a decisive proof to 
denote it. Also there is no denotation in the ╒ad┘th that 
their consensus is a proof, for all that is in it is his 
command to imitate them, and the command to imitate 
them doesn’t mean that their speech is a Shar┘’ah evidence, 
due to the evidence that he  commanded to imitate every 
one of the ╗a╒┐bah, not only the Khulaf┐’ al-R┐shid┘n, he  
said: “ النجُوم ِأصحابي ك ُّ َ ِ َ ْ دَيتم اھ, َ أيھم اقت ْب ُْ ُُ َ ْ ِ ِّ َ دَيتمِ ْت ُ ْ َ ” “My ╗a╒┐bah are like 
the stars whichever of them you follow you will be guided” 
compiled by Ruzayn. So it is a command to imitate every 
one of the ╗a╒┐bah, not only those four, so having them 
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specialized in the ╒ad┘th: “ سُنتي و يكم ب َعل َِ َّ ِ ْ ُ اء الراشدينَْ نة الخلف َسُ ِ ِ َِّ ِ َ َ ُ َّ ” “I 
command you to follow my Sunnah and the Sunnah of the 
rightly guided Khulafaa’” to gather with the generality in 
the ╒ad┘th: “النجُوم ُّأصحابي ك َ ِ َ ْ َ ” “My ╗a╒┐bah are like the stars…” 
is not more than showing their preference not specializing 
them only in the imitation. So there is no denotation in the 
╒ad┘th that the consensus of the Khulaf┐’ al-R┐shid┘n is a 
proof. However, what is meant by al-Khulaf┐’ al-R┐shid┘n 
is every rightly guided Khal┘fah, not only those four. And 
the ╒ad┘th which says that the Khilaafah is in thirty years 
has no denotation that they are the only guided Khulafaa’, 
but every guided Khal┘fah is included in this ╒ad┘th, and as 
an example, ‘Umar ibn Abd al-Azeez is included in it. And 
their saying that the convention had specialized the ╒ad┘th 
for the four Imaams has no consideration; because the 
considered convention is the denotation of the words, or 
that which is called the conventional reality (al-Haqeeqah al-
’urfiyah), that is the convention of the linguists (Ahl al-
Lughah) not the convention of the people. And the 
convention of the linguists did not use the word “al-
Khulafaa’ al-Raashideen” for those four so that it can be 
said that it is a conventional reality, but it is used by other 
than the linguists as an accidental convention which has no 
value; therefore, the meaning of the word al-Khulaf┐’ al-
R┐shid┘n remains general and includes every guided 
Khaleefah, hence the inference by this ╒ad┘th falls down, so 
the Ijm┐’ of Ab┴ Bakr, and “Umar, and ‘Uthm┐n, and Ali is 
not one of the Shar┘’ah evidences.  

As for the consensus of Ab┴ Bakr and ‘Umar, they inferred 
it from his  saying: “ي بكر وعُمر ذين من بعدي أب دوا بالل َاقت َ َ َ ٍَ ْ ِْ ِ َِ ِ ِْ ْ ْ َ َّ ُ َ ” “Do 
imitate the two (leaders) after me: Ab┴ Bakr and ‘Umar” 
compiled by al-Tirmidh┘ and A╒mad, and this is not an 
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adequate proof; because it is an individuals’ report, so it is 
indecisive, and it is not more than a request to imitate them 
to show their preference as he requested to imitate all the 
╗a╒┐bah in the ╒ad┘th: “ النجُوم ِأصحابي ك ُّ َ ِ َ ْ َ... ” “My companions 
are like the stars…” so it denotes their preference, and 
imitating them, and there is no denotation in it that their 
speech is a Shar’i evidence so the inference from it falls 
down. 

It became clear from all this that every consensus other 
than the consensus of the ╗a╒┐bah is not a Shar’i evidence, 
and shouldn’t be considered as Shar’i evidence at all. And 
originally it shouldn’t be referred to saying of other than 
truthful who is supported with the miracle  for the 
possibility of the error and lie penetrating the others. 
Except that the ╗a╒┐bah  are on whose consensus the 
validity of the religion and the safekeeping of the Qur’┐n 
had depended, and that is what necessitated the 
impossibility of the existence of error in their consensus, it 
is for the impossibility of the existence of error in the 
religion and in the Qur’┐n, so the infallibility of their 
consensus is not because they are ╗a╒┐bah, because verily 
no one is infallible from error except the Prophets, but the 
infallibility of their consensus came from the infallibility of 
the religion from having error, and from the infallibility of 
the Qur’┐n that no falsehood may come into it, as the 
infallibility from the error in conveying the religion have 
necessitated the infallibility of the Prophets, thus the 
infallibility of the religion -which we received it from them- 
from having errors, and the infallibility of the Qur’┐n –
which they transmitted to us- from having errors have 
necessitated the infallibility of their consensus from the 
errors; therefore, their Ijm┐’ is a proof for the (Shar’i) 
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impossibility of the error in their Ijm┐’; that is because if 
the error is not impossible to be in the consensus of the 
╗a╒┐bah then it would be possible for them to consent on 
concealing some of the Qur’┐n, or on adding into the 
Qur’┐n some of which is not from it, that means it would 
be possible that they add to it or to take from it, and it 
would be possible for them to consent on telling lie on 
behalf of the Messenger of Allah, and it would be possible 
for them to make errors in transmitting something on the 
account that it is from the Qur’┐n while it is not from it, 
and it would be possible for them to conceal some of the 
religion, or to add to it what is not from it, and all this is 
contrary to the validity of the religion which is certainly 
proved by the decisive evidence, and contrary to the fact 
that no falsehood can come into the Qur’┐n from before it 
or from behind it, that is why the impossibility of error 
was inevitable in their consensus on what they transmit to 
us of the religion and of the Qur’┐n; and therefore, only 
their consensus is a Shar’i evidence, and the others are not 
as such; and therefore, the consensus of the ╗a╒┐bah only is 
a Shar’i evidence, and any other consensus is not a Shar’i 
evidence. 

ïčmìØşÛa@ŽÊbflàžu⁄a@

The Silent Consensus (al-Ijm┐’ al-Suk┴t┘) 

The silent consensus means that one of the ╗a╒┐bah held a 
verdict and the ╗a╒┐bah knew about him and none of them 
disapproved it of him, so their silence is considered to be a 
consensus, and it is called the silence consensus which is 
equivalent to the saying (declared) consensus, i.e. as if the 
╗a╒┐bah had consented on an opinion in an incident and 
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they all agreed that the Shar’i verdict about it is so, thus if 
one of the ╗a╒┐bah had held a verdict concerning an issue, 
and the ╗a╒┐bah knew about him and none of them 
disapproved it of him, their consensus to keep silent is a 
considered consensus. And the silence consensus is a Shar’i 
evidence like the saying consensus if it fulfills all its 
conditions, but if it doesn’t fulfill any one of its conditions 
then it is not a considered consensus, and it is not 
considered as a proof. 

There are some conditions for the silence consensus:  

The first condition: if the matter is usually disprovable and 
the ╗a╒┐bah don’t keep silent of it; because it is impossible 
that the ╗a╒┐bah consent on evil. And if the matter is not 
usually disprovable, then the silence of the ╗a╒┐bah is not 
considered as a consensus, and an example for the silence 
consensus is when ‘Umar took back the land from Bil┐l; 
because he neglected it for three years, and the silence of 
the ╗a╒┐bah about that, Y┴nus had reported from 
Muhammad ibn Ishaaq from Abdullah ibn Ab┴ Bakr that 
he said: “ لم ه وس ول الله صلى الله علي ى رسُ ي إل َجاء بلالُ بنُ الحارث المُزن َّ ِ ِ ِْ َْ َُ ِِ َ َ َ َِ َِ ِ َ

ًفاستقطعهُ أرضا ْ َْ َ َ ْ َ َفأقط, َ ْ َ َعھا لهُ طويلة عريضة، فلما وُلي عُمرُ قال لهَُ َ ََ َ َ َِّ َّ َ ً ً َيا بلالُ إنك : َ َّ ِ َِ
ضة ة عري لم أرضا طويل ه وس ًاستقطعت رسول الله صلى الله علي ً ً َ ِ ُ َ ِ َ َ ْ َْ َ ك، , َ ا ل َفقطعھ َ َ َ َ َ

َوإن رسول الله عليه السلام لم يكن يمنع شيئا يُسألهُ َُ ْ ْ ْ ًْ َ َ ِ َْ ُ ِ ُوأنت لا تطيق م, َّ ِ ُ َ دَيك، َ َا في ي َْ
َأجل، فقال: َفقال َ ْفانظر ما قويت عليه منھا فأمسكهُ: َ ْ ِْ ِ ِ ْ َْ َ ِ َ ْوما لم تطق, َُ ِ وى , ُ م تق ا ل َوم
َفادفعهُ إلينا نقسمهُ بين المُسلمين، فقال, ِعليه َ َ ََ َ َ َ َِ ِْ ْ ْ ْْ َ لُ والله: ْ ِلا أفع َ هُ رسولُ , ْ يئا أقطعني ِش َ َ ْ ً ْ َ

رُ ال عُم َالله، فق َ ت: ِ َوالله ل َ ين ِ سمهُ ب ه فق ن عمارت ز ع ا عج هُ م ذ من َفعلن، فأخ َ َ َ َ َ َ َ َْ َ َ َِ ِ ِ ِ َ َّ َ ْ

سلمين ِالمُ ِ ْ ” “Bil┐l ibn al-Haarith al-Muzany came to the 
Messenger of Allah  and asked him to allocate a land to 
him, he allocated it to him, it was long and wide, when 
‘Umar was given the authority he said to him: O Bil┐l 
you’ve asked the Messenger of Allah  to allocate to you a 
long and wide land, and he allocated it to you, and the 
Messenger of Allah used not to prevent something if he is 
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asked for it, and you cannot bear what is in your hand, he 
said yes, ‘Umar said then keep what you can put up with 
from it, and that which you cannot bear and you cannot 
put up with, give it back to us so we divide it among the 
Muslims, Bil┐l said: by Allah I will not do, it is something 
the Messenger of Allah  had allocated to me, ‘Umar said: 
by Allah you shell do, and he took back from him what he 
couldn’t reclaim (fix) from it an divided it among the 
Muslims” narrated by Yahya ibn Aadam in the book al-
Kharaaj. And that happened before the eyes of the ╗a╒┐bah 
and none of them disapproved of him, so it was a silence 
consensus; because taking the ownership of the Muslim 
without the right to do so is usually of the disapproved 
matters, so the silence of the ╗a╒┐bah on that while it is 
usually of the disapproved matters made it a silence 
consensus. 

The second condition: the action must be well known and 
known by the ╗a╒┐bah, but if it didn’t spread between the 
Muslims, and the ╗a╒┐bah didn’t know it then it is not a 
silence consensus; because it may not have reached them, 
and if the adopted verdict didn’t reach them, they are not 
considered to be kept silent of it; accordingly, it is not of 
which the ╗a╒┐bah have kept silent of it, so it is not a 
consensus. 

The third condition: it should not be of the matters which 
the Im┐m has the right of disposal in them by his own 
opinion like the money in the treasury (Bayt al Maal), the 
disposal of it is made to be according to the opinion of the 
Im┐m, so his disposal in a matter like giving money by 
preferences not equally, then the silence of the ╗a╒┐bah on 
that is not considered a silence consensus; because although 
it appears to be injustice between people, but the reality is 
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that it had been made the Im┐m’s right of disposal 
according to his opinion and Ijtih┐d, so their silence is not 
on an evil matter (Munkar), and the deed of the Khaleefah 
will be his own ijtih┐d not a consensus. Thus all that of 
which the opinion is made to be up to the Im┐m is not 
considered to be of the consensus, even if the ╗a╒┐bah kept 
silent on it.  

So if it fulfills these three conditions, i.e. it is usually a 
disagreeable matter, it is well known among the Muslims 
and the ╗a╒┐bah knew it, and it is not of the matters which 
are made to be up to the Im┐m to dispose them according 
to his opinion, then it is a silence consensus. The proof that 
the silence consensus is a Shar’i evidence is impossibility for 
the ╗a╒┐bah to keep silent on an evil deed, so the fact that it 
is impossible by the Shar┘’ah that they consent to keep 
silent on an evil is an evidence that their silence on an 
opinion with the consideration that it is a Shar’i verdict is a 
Shar┘’ah proof, and it is considered to be from the Shar┘’ah 
evidences.  

 

òflibflzŞ–Ûa 

The Companions (al-╗a╒┐bah) 

The expression “al-╗ah┐bi” applies upon who had a long 
period of companionship with the Prophet  and sat to 
him many times for the purpose of following him and 
acquiring from him, it is narrated that Shu’bah Ibn M┴s┐ al-
Saylaany said: “I went to Anas Ibn M┐lik and said to him: 
have any one of the companions of the Messenger of Allah 
 other than you remained? He said: there remained some 
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Bedouin people who have seen him, but none of those who 
have accompanied him” narrated by Ibn Abi al-Salaah in his 
book (al-Muqaddimah), and al-Maaziny said in the 
annotation (sharh) of the book (al-Burhaan): “By saying the 
╗a╒┐bah are just (‘Ud┴l) we don’t mean everyone who one 
day saw the Prophet , or who saw him infrequently, or 
who met him for a need then he left shortly afterwards, but 
we mean those who accompanied him and supported him 
and followed the light that Allah Had sent down to him, 
they are the successful ones”, and the Memorizer Im┐m 
Ab┴ Bakr A╒mad ibn Ali mentioned in his attribution 
(Isn┐d) that Sa’┘d ibn al-Musaiyab said: “we don’t consider 
someone to be from the ╗a╒┐bah except he who stayed with 
the Messenger of Allah  for one or two years, and 
participated with him in one or two incursions”; 
accordingly, no one is considered to be from the ╗a╒┐bah 
except he who fulfilled the meaning of companionship by 
staying with the Prophet  and setting with him for long 
time. And it can be known that the one of them is a 
companion either by means of frequent reports (al-
taw┐tur), by means of plentiful reports which is lesser than 
the taw┐tur, or by narrations from individuals of the 
╗a╒┐bah or of the Followers (al-Taabi’een) that someone is a 
companion (╗a╒┐b┘), and sometimes by him saying or 
reporting on himself that he is a ╗a╒┐b┘ after proving that 
he is just (‘Adl). 

All the ╗a╒┐bah are just (‘Ud┴l), and they all have a special 
quality that is the justice of any one of them is 
unquestionable, but it is an obvious matter; because they 
absolutely are given this justice quality by texts from the 
Qur’┐n and the Sunnah, from that is His  saying: 
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}אאאאאא
אאא

אאא{
“And the foremost to embrace Islam of the Muhaajirun314 and 
the An╖┐r315 and also those who followed them righteously. 
Allah is well pleased with them as they are well pleased with 
Him. He has prepared for them Gardens under which rivers 
flow (Paradise), to dwell therein forever. That is the supreme 
success”316 

and His  saying: 

}אאאא
א{

“Among the believers are men who have been true to their 
covenant with Allah, some of them have fulfilled their 
obligations (i.e. have been martyred); and some of them are still 
waiting, but they have never changed in the least”317 

the ╗a╒┐bah are meant by them for they are some of the 
believers. And His  saying: 

}אאא
א{ 

                                                            
314 Those who migrated from Makkah to al-Mad┘nah. 
315 The citizens of al-Mad┘nah who protected and gave aid to the 
Messenger. 
316 Surah al-Tawbah:100 
317 Surah al-A╒z┐b:23 
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“Indeed, Allah was pleased with the believers when they gave 
the Bai’ah (pledge) to you (O Muhammad) under the tree: He 
knew what was in their hearts, and He sent down calmness 
and tranquility (al-Sakeenah) upon them, and He rewarded 
them with a near victory”318  

and He Ta’ala said: 

}אאאאא
אאאא{ 

“(And there is also a share in this booty) for the poor emigrants, 
who were expelled from their homes and their properties, 
seeking Bounty from Allah and to please Him, and helping 
Allah (i.e. helping His religion) and His Messenger 
(Muhammad). Such are indeed the truthful”319  

and His  saying: 

}אאאאא
אאא{ 

“Muhammad is the Messenger of Allah. And those who are with 
him are severe against disbelievers, merciful among themselves. 
You see them prostrating and bowing (in prayer), seeking 
Bounty from Allah and (His) Good Pleasure…”320  

There are many a╒┐d┘th that denote the favor of the 
╗a╒┐bah, from them is his  saying: “ النجُوم ِأصحابي ك ُّ َ ِ َ ْ أيھم , َ ُب ِ ِّ َ ِ
دَيتم دَيتم اھت ْاقت ُ ُْ ْ َْ َُ ْ ” “ “My ╗a╒┐bah are like the stars whichever of 
them you follow you will be guided” compiled by Ruzayn. 
                                                            
318 Surah al-Fath:18 
319 Surah al-Hashr:8 
320 Surah al-Fath:29 
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al-Tirmidh┘ had narrated from Ab┴ Maghfil that he said: 
The Messenger of Allah  said: “ ِالله الله في أصحابي َ ْ َ ِ َ ِالله الله في , َ َ َ

دي ا بع ذوھُم غرض ِأصحابي لا تتخ ِْ َْ َ ًَ َ ْ ُ َّ َ ِ بھُم, َ ي أح بھُم فبحُب ن أح ْفم َّْ ََّ َ ََ َِّ ِ َ ضھُم , َْ ن أبغ ْوم َ َ ََ ْ َْ

ضھُم ضي أبغ ْفببُغ َ َ ْ َ ِ ْ ِ ي, َ د ءاذان م فق ن ءاذاھُ ِوم َ ََ َ َ َْ َ َ ْ د ءاذى الله, ْ ي فق ن ءاذان َوم َ ََ َ َ َْ َ َ ِ ن , ْ ْوم َ َ
ذهُ كُ أن يأخ َءاذى الله يُوش َُ ْ َ َْ َ ِ َ ”  “Do remember Allah in my 

companions, do remember Allah in my companions, take 
them not as unessential matter after me, whoever loves 
them he loves them because of loving me, and whoever 
hates them he hates them because of hating me, whoever 
harms them he indeed harms me, and whoever harms me 
he indeed harms Allah, and whoever harms Allah He is 
about to take him in torture”. And in the two authentic 
books (al-Saheehayn) from Ab┴ Sa’┘d al-Khudr┘ from the 
Saying of the Prophet : “ ٍفوالذي نفسي بيده لو أن أحدَكم أنفق مثل أحُد ُ َ َ َ َْ َ َِ ِ ِ ِ َِ َ َ َْ ْْ ُ ََّ ْ ِ َّ

صيفهُذَ د أحدھم ولا ن ا أدرك مُ ا م َھب َِ ِ َِ َ َ َ َ َْ َ ََّ ْ ً ” By He in whose hand is my 
soul if one of you spends what equals ‘Uhud (the kown 
mountain in al-Mad┘nah) in gold he wouldn’t reach (in the 
good deeds) the mudd (measure of dry food in wheat it is 
equal to 544 grams) of one of them but not even half of it”. 
And al-Bazzaar narrated in his Musnad (╒ad┘th book) an 
authentic ╒ad┘th whose men are trustworthy from Sa’┘d ibn 
al-Musaiyab from Jaabir that the Messenger of Allah  
said:” ْإن الله اخ َ َّ لينِ َتار أصحابي على العالمين سوى النبيين والمُرس َ َ َ َ َ َ َ َ َِ ِ ِْ ِّْ ِ َِّ َ َ َ َ ” “Verily 
Allah  had preferred my companions over mankind 
except the Prophets and the Messengers”. These Shar’i texts 
from the Kit┐b and the Sunnah explicitly express the merit, 
the high rank, and the justice of the ╗a╒┐bah, and the 
obligation of loving and honouring them. However the 
status of the ╗a╒┐bah denotes their justice, verily they were 
in a great status of the superior deeds of the Hijrah 
(Migration), the Jih┐d, sacrificing their blood and their 
wealth in supporting Islam, killing the fathers and the sons 
for the sake of Islam, offering the advice in the religion, and 
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the strength and certainty of their belief. And this denotes 
the decisiveness of their justice, and the belief in their 
honesty, and that they are all better than all the successors 
after them, and better than the mu’addiline (the Muslim 
scholars of men’s justice and injustice) that came after them. 
This is the truth, because the Messenger is truth, and the 
Qur’┐n is truth, and what he brought is truth, and it is only 
the ╗a╒┐bah are who carried all this to us, may Allah be 
pleased with them, if they are not just then how could that 
which is transferred to us by them be true? And those who 
defame the ╗a╒┐bah they really want to degrade our 
witnesses to disprove the Qur’┐n and the Sunnah. 
Although the individual ╗a╒┐b┘ is not infallible and it is 
possible for him what is possible for all mankind of making 
mistakes and committing forbiddances; because only 
Prophets and Messengers are infallible, they are just in that 
which they transferred to us of the religion from the 
Messenger of Allah  even if they transfer it individually, 
for his  saying: دَيتم دَيتم اھت أيھم اقت ْب ُ ُْ ْ َْ َُ ُْ ِ ِّ َ ِ ”“ “…whichever of them 
you follow you will be guided” compiled by Ruzayn. Also 
that which they consent on it is decisively true for the 
impossibility of error in their consensus. So the allegation 
that any of them is infallible is wrong; because error is 
possible for every one of mankind except the Prophets in 
what they convey from Allah , and degrading the justice 
of any one of them is wrong; because the Messenger says: 
ْبأيھم اقتدَيتم اھتدَيتم ُ ُْ ْ َْ َُ ُْ ِ ِّ َ ِ ”“ “…whichever of them you follow you will 
be guided”, and the consideration of their consensus as a 
Shar┘’ah evidence is an obligation; because by the Shar┘’ah 
it is impossible for them to consent on error. 





ÉčiaŞŠÛa@ŽÝîčÛŞ†Ûa@bflîčÔÛa @

The Fourth Evidence - The Shar’i Analogy 
(al-Qiy┐s) 

The Qiy┐s linguistically means the estimation, but in the 
terminology of the u╖┴l scholars it has a few definitions: it 
is defined as: giving the verdict of a known matter to 
another known matter because they share the reason (‘illah) 
of the verdict in the sight of the scholar who derives that 
verdict, and it is defined as: carrying a known matter 
according to another known matter in proving or 
disproving a verdict for them, and it is defined as: deriving a 
similar verdict of a mentioned matter for an unmentioned 
matter because there is something in common between 
them, and it is defined as: it is an equality between a branch 
matter and an original matter in the reasoning (‘illah) which 
is derived from the verdict of the original, so it is obtaining 
the verdict of the original matter to apply a similar to it in 
the branch matter for their similarity in the ‘illah in the 
sight of the scholar. All the definitions of the Qiy┐s 
necessitate a similar, and a similar to, and a point of a 
similarity, that is something to be measured )يس ِمق َ( , and 
something to be measured to )ه يس علي ِمق ِْ َ َ ٌَ( , and a point of a 
measurement )اس هُ القي َوج َِ ْ( . According to any one of the 
definitions what makes the analogy existent is when both 
the matter that it is measured to and the measured matter 
share something, i.e. when there is something in common 
between them that gathers them together. This single 
matter that gathers the measured matter and the matter 
measured to together is the reason of the verdict. 
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Accordingly, measuring a verdict to another one for any 
similarity between them is not considered a Shar’i Qiy┐s; 
because, even if one of them is similar to the other in one 
of the matters, but this matter is not the reason of the 
verdict, but it is the similarity, just the similarity, and that 
is not the Shar’i Qiy┐s, but the matter which gathers the 
original and the branch is inevitable to be what necessitated 
the verdict; therefore, the most accurate definition of them 
is the first one; because it doesn’t un-restrict what gathers 
the measured matter and the matter that it is measured to, 
but it determined it that it is the reason of the verdict, i.e. 
what necessitated the legislation of the verdict. And similar 
to this definition is what some had defined it by saying: the 
Qiy┐s is supplementing a matter to another one in the 
Shar’i verdict for a unity between them in the ‘illah, i.e. for 
their unity in what necessitates the verdict in each one of 
them. 

The Qiy┐s is a Shar┘’ah evidence on which Shar┘’ah verdicts 
can be based, it is a proof to prove that the verdict is a 
Shar’i verdict. It is proven that the Qiy┐s is one of the 
Shar┘’ah evidences by a decisive evidence and by indecisive 
evidences. As for the decisive evidence, the consideration is 
in the situation where the Qiy┐s refers to the text itself; 
because the ‘illah is not considered in the Qiy┐s unless the 
Shar┘’ah denotes it, so the consideration of the Qiy┐s as a 
Shar┘’ah evidence definite, and in reality it is referred to the 
text itself, therefore it is called the reasoning of the text 
(ma’q┴l al-nass). Accordingly, the evidence for the analogy 
is the text itself which denotes the ‘illah, i.e. the reason of 
the verdict. If the evidence of the ‘illah came in is the Kit┐b, 
the evidence for that Qiy┐s is the Kit┐b. And if the evidence 
of the ‘illah came in the Sunnah, the evidence of that Qiy┐s 
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is the Sunnah. And if the evidence of ‘illah came in the 
consensus of the ╗a╒┐bah, the evidence of that Qiy┐s is the 
consensus of the ╗a╒┐bah. Thus the evidence of the Shar’i 
analogy is decisive; because it is the same evidence of the 
text which denotes the reason of the verdict, i.e. the Kit┐b 
and the Sunnah and the consensus of the ╗a╒┐bah, and they 
are decisive evidences. Accordingly, the Shar’i evidence that 
the Qiy┐s is a Shar┘’ah proof is the group of evidences 
which denote that the Kit┐b and the Sunnah and the Ijm┐’ 
of the ╗a╒┐bah are Shar┘’ah evidences. 

The indecisive evidences are evidences for the Qiy┐s and 
they are also evidences for the kind of Qiy┐s which is 
considered as a Shar’i evidence. And it is proven by the 
Sunnah and by the Ijm┐’ of the ╗a╒┐bah that the Qiy┐s is a 
proof, for it is confirmed that the Messenger  had guided 
to the Qiy┐s and approved it. From Ibn Abbas that a 
woman said O Messenger of Allah: “ ْإن أم◌ي ماتت َ َ ِ َ ُ َّ ُوعليھا صوم , ِ ْ َْ َ َ ََ

ٍنذر ْ َأفأصُوم عنھا؟ قال, َ َ ََ َْ ُ َ َأرأيت لو كان : َ ََ ْ َْ ِ ك َ ؤدي ذل ان يُ ضيته أك ن فق ك دَي ِعلى أمُ ِ ِ ِ َِ ِّ َ َ َ ََ َ ََ ْ ٌْ ُ َ

ت ا؟ قال ْعنھ َ َ َ م: َْ ْنع َ ال, َ َق صُومي عن أمك: َ ِف ُِّ ُ ْ َ َ ” “My mother died and she 
had to fast for a vow, shall I fast for her? He said: you see if 
your mother owes a debt and you pay it, would that pay 
her debt? She said: yes, he said: then do fast for her” 
compiled by Muslim. And A╒mad had narrated from 
Abdullah ibn al-Zubair that he said: “ ى ثعم إل ل من خ َجاء رجُ ِ ٍ َ َ َ َْ َ ْ ِ ٌ

ال لم فق ه وس ول الله صلى الله علي َرسُ َ َ َ َ ِ ََ َ َ َّ َِّ ْ َ ُ َّإن: ِ ر ِ يخ كبي و ش لام وھُ هُ الإس ي أدرك ٌ أب ِ َِ َ ٌَ ْ َْ َ َُ َ ِ ْ َ َ

ِلايستطيعُ رُكوب الرحل ْ َّْ َ َُ ِ َ ِوالحج مكتوب عليه, َ ْ َ َُ َ َ ٌَ ْ َأفأحُج عنهُ؟ قال, ُّ ََ َْ ُّ َ ده؟ : َ رُ ول ِأنت أكب ِ َ َ َ ْ َْ ََ
ْقال نعم َ ََ َقال, َ هُ أك: َ َأرأيت لو كان على أبيك دَين فقضيتهُ عن َ َ َ ََ َ َْ َ َ َ َ َ َْ ْ ْ ٌْ ِ َ َ هُ؟ َ ك يُجزئُ عن ْان ذل َ َ َِ ْ ِ َ

ال َق م: َ ْنع َ ال, َ َق هُ: َ احجُج عن ْف َ ْ ْ َ ” “A man from Khath’am came to the 
Messenger of Allah  and said to him: Islam reached my 
father while he is an old man and cannot ride the saddle, 
and the Hajj is an obligation to him, shall I perform the 
Hajj on his behalf? He said: are you the older of his 
children? H said: yes, he said: see if your father is in debt 
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and you paid it off for him, would that pay his debt? He 
said: yes, he said: then do perform the Hajj for him”. And 
al-Bukh┐r┘ narrated from ibn Abbaas that a woman from 
Juhainah came to the Prophet  and said: “ َّإن أمي نذرت أن تحُج ََّ َْ َ ْ َ َ ِّ ُ ِ

ْفلم تحُج حتى ماتت َ َ َ ََ َ َّ ْ َأفأحُج عنھا؟ قال, َ َ ََ َْ ُّ َ َنعم حُجي  عنھا: َ َ َْ ِّ ْ ُأرأيت لو كان على أ, َ َ ََ َ ََ ْ ِْ َ ِمك َ ُّ
ْدَين أكنت قاضيتهُ؟ قالت نعم َ ََ َ َ َْ َ ُِ ِ ْ َ ٌ َفقال, ْ َ َاقضُوا الله الذي لهُ: َ ِ َّ َ ِفإن الله أحق بالوفاء, ْ َ ُّ ََ َِ َِ َ َّ ”                   

“My mother made a vow to perform hajj and she didn’t 
perform it until she died, shall I perform the hajj on her 
behalf? He said yes do perform the hajj for her; see if your 
mother had a loan to pay would you pay it for her? She 
said: yes, he said: pay up to Allah His right, verily Allah is 
more deserving to be paid back”, and al-D┐raqu═n┘ narrated 
that Ibn Abbaas said: “ هُ ال ل ل فق َأتى النبي صلى الله عليه وسلم رجُ ََ َ َ َ َ ََ َ ٌَ َ َّ َِّ ْ ُ َّ ِ َّ َّإن : َ ِ

ه حجة الإسلام ات وعلي ي م ِأب َ ْ ِْ ُ َّ ِ ِ َ َ َ ََ ِ ال, َ هُ؟ ق أحُج عن َأف ََ َْ ُّ َ ا : َ رك دَين اك ت و أن أب ًأرأيت ل ْ ْ َْ َ َ َ ََ َ َ َ ََّ َ َ
ِعليه ْ َ َأقضيتهُ عنهُ؟ قال, َ َ ََ َ َْ ْ ْنعم: َ َ َقال, َ ْفاحجُج: َ ْ َ عن أبيكَ َِ َ ْ ” “A man came to the 

Prophet  and said: my father died and he hasn’t perform 
the hajj of Islam, shall I do it on his behalf? He said: see if 
your father is in debt, would you pay it for him? He said: 
yes, the Prophet said: do perform hajj for him”. And it is 
narrated that when al-Khath’amiyah girl asked him saying: 
“ ِيا رسُول الله َ َ را, َ ي شيخا كبي ًإن فريضة الله في الحج أدركت أب ِ ِ َِ َ َ ًَ ْ َ َْ َ َ ِ َْ ِّ ِ َ ِ ستطيعُ أن , َّ ْلا ي َْ ِ َ َ َ

ِيثبُت الراحلة َِ َّ َ ْ َأفأحُج عنهُ؟ قال لھا, َ َ ََ َ َْ ُّ َ ْأرأيت لو: َ َْ ِ َ ن أكنت قاضيتهُ؟ ََ َ كان على أبيك دَي َ ََ َ َِ ِ ِْ ُ ََ ٌَ ْ ِ
ت ْقال َ م: َ ْنع َ ال, َ َق دَينُ الله أحق بالقضاء: َ ِف َ َ َِ ُّ َِ َ ْ ” “O Messenger of Allah, the 

hajj obligation had reached my father when he was an old 
man and cannot hold himself on the saddle, shall I perform 
the hajj on his behalf? He said to her: see if your father had 
a loan to pay, would you pay it off for him? She said: yes, 
he said the loan of Allah is worthier to be paid” Ibn 
Qudaama mentioned it in al-Mughny. All these a╒┐d┘th are 
evidence that the Qiy┐s is a proof, and the point of evidence 
in them is that the Messenger made the loan of Allah like 
the loan of the mankind in the obligation of paying it off 
and in considering its benefit, and this is the selfsame of the 
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Qiy┐s. And it is narrated that the Messenger  said to 
‘Umar when he asked him about the verdict of the kiss of 
the fasting person: “ اء وأنت صائم؟ فقلت و تمضمضت بم ُأرأيت ل ْ ُ ََ ٌَ ِ َ َ َ َ َ ََ َ َْ َ َ ٍَ ِ ْ ْ ْ َلا : ْ

ذلك َبأس ب َ َِ َ ِ ه و, ْ ولُ الله صلى الله علي ال رسُ َفق َ َ ِ َ َِ ْ َ ُ َّ َ لمَ َس َّ يم؟: َ َفف ِ َ ” “See if you rinse 
your mouth with water while you are fasting? I said: there 
is nothing wrong with that, the Messenger  said: then 
where is the problem?” compiled by A╒mad. The 
Messenger had guided to the Qiy┐s when he explained to 
‘Umar that the kiss without ejaculation doesn’t spoil the 
fasting, as rinsing the mouth with water without 
swallowing doesn’t spoil the fasting, and his  saying: “you 
see” came for the estimation. And it is mentioned in al-
Ihkaam book of al-Aamidy that the Prophet : “ َبعث مُعاذا وأبا َ َ َ ََ ً َ

ِمُوسى إلى اليمن قاضيين ِ ِْ َ َ َ َِ َ ة, َ ى ناحي ا عل ٍكل واحد منھُم ٍَ َ َ َِ ِ َِ َ ُْ ا, ُّ ال لھُم َفق ََ َ ضيان؟ : َ م تق ِب َِ ِ ْ َ َ
َفقالا َ الأ: َ سنا الأمر ب سنة ق اب ولا ال َإذا لم نجد الحُكم في الكت َِ َِ َْ َْ َ َِ ِ ِ ِ ِ َِّ ُّ َ َ ْ ِ ْ َ ِمرَ ان أقرب , ْ ا ك َفم َ َ َْ َ َ َ

ِإلى الحق عملنا به ِِ َِ ْ َ َِّ ُفقال عليه الصلاة والسلام, َ َّ ََّ َ َُ َ ِ ْ َ َ َأصبتما: َ َُ ْ َ ” 

“Sent Mu’┐dh and Ab┴ M┴s┐ as judges to Yemen, every one 
of them to an area, and he  said to them: with what would 
you judge? They said: if we find not the issue in the Kit┐b 
nor in the Sunnah we measure the matter by another 
matter, and whatever is closer to the truth we carry it out, 
he  said: you’ve said the right thing”, and thus there came 
in the Sunnah what denotes the Qiy┐s.  

As for the consensus, the ╗a╒┐bah  repeatedly mentioned 
the Qiy┐s, and they considered it as a Shar┘’ah evidence, 
without any denial from any one of them despite that such 
an issue can be denied, so it became a consensus. It had been 
narrated that when ‘Umar  appointed Ab┴ M┴s┐ al-
Ash’ary as a governor over Basrah and wrote to him the 
covenant, he commanded him in it to do Qiy┐s, there came 
in the letter: “ يس في ب ا ل َالفھم الفھم فيما تلجلج في صدرك مم َ َ َِ َ َْ َ ُ اب ُ ٍعض كت ِ ْ

َثم اعرف الأشكال والأمثال, ٍولا سُنة َ َ ْ ِ َّ الحق◌, ُ بھھا ب ك بأش م ذل ِفقس◌ الأمور ث ِِّ َ َ َِ ِ َِّ ِ َ ” 
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“…do understand what is given to you of statements and 
testimonies which is not clear to you and doesn’t exist is 
some of the Kit┐b and the Sunnah, and know the figures 
and the similar matters then measure them to the most 
similar to them of the truth” al-Sheeraazi mentioned it in 
his book the stages of scholars (Dtabaqaat al-fuqahaa’). And 
it had been narrated that Ali  said about the intoxicant 
drinker: “I see that if he drinks he hallucinates, and if he 
hallucinates he slanders, so he is entitled to the penalty of 
the slanderer”, it mentioned by Ibn Qudaamah in his book 
al-Mughny, so he measured the intoxicant drinker to the 
false accuser (al-Qaazthif who falsely accuses someone by 
committing adultry). And it is narrated that Ibn Abbaas  
said: “would Zayd Ibn Thaabit fear Allah, he considers the 
grand son as a son, and doesn’t consider the paternal grand 
father as a father, he didn’t mean to call him father because 
he knew that he is not called father in reality, but he 
considered him like the father in the brothers’ 
disinheritance, as the grand son is like the son in their 
disinheritance, so Ibn Abbaas measured the grand father to 
the grand son in the brothers’ disinheritance” (al-Sarkhasy 
mentioned it in his book al-Mabsoudt and al-Sheeraazy 
mentioned it in his book al-Tabsirah and many other 
scholars mentioned it too). And it had been narrated that 
Ab┴ Bakr  “made the maternal grand mother inherit 
without the paternal grand mother, then some people of al-
An╖┐r told him: you’ve made a woman to inherit from a 
dead person that if she is the dead one he doesn’t inherit 
from her, and you’ve deprived a woman that if she is the 
dead one he inherits all that she left, then he returned and 
made them both partners in the sixth, so he measured the 
relationship of the dead person in the issue of the 
inheritance of the live one from him (the dead one) to the 
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relationship of the dead person in his inheritance from the 
live one if the situation is vise versa, so making the mother 
of the father and the mother of the mother partners in the 
sixth was based on the Qiy┐s” al-Ghazaaly mentioned it in 
al-Mustasfa. And it had been narrated that ‘Umar  used to 
have doubt in the (qawad) penalty of seven people who 
shared in killing one person. Ali  said to him: “O Amir 
al-Mu’mineen, do you see if some people shared in stealing 
a jazour (a camel ready for slaughtering) and one took an 
organ of it and the others took the other organs, would you 
cut their hands? He said: yes, Ali said: it is as such” 
compiled by Abd al-Razzaaq in his book al-Musannaf, so he 
measured the killing by the stealing. It is not known that 
there is a denier for these incidents, and they were well 
known among the ╗a╒┐bah despite that they are usually 
denied, so the silence of the ╗a╒┐bah upon them -while they 
are of things on which they don’t keep silent- is a consensus 
that the Qiy┐s is a Shar┘’ah proof.  

Also the Messenger  had reasoned (showed the ‘illah of) 
many verdicts and the reasoning (ta’l┘l) necessitates the 
compliance with the reason (‘illah) wherever it exists, and 
that is the reality of the Qiy┐s, from that is what Muslim 
compiled: “They said: “ ُ قالوا ٍنھيت أن تؤكل لحُوم الضحايا بعدَ ثلاث: َ َ ُْ ْ ْ َْ َ َ َ ََّ ُ َ َُ َ َ ,

َفقال َ ُإنما نھيتكم من أجل الدافة التي دَفت  فكلوا: َ ُ ُ َُ َْ َّ َّ َِّ ِ َِّ َّ ِ ْ ْ َْ ْ َ َ ِوادخرُوا, ِ َّ صدقوا, َ ُوت َّ َ ََ ” “They 
said to the Messenger : you prohibited us to eat the 
sacrifices’ meat after three days, he said: I’ve prohibited you 
for the purpose of the comers who came in (they are some 
needy Bedouins who came to the Mad┘nah) so eat from 
them and save and give in charity”. And he  said: “ ُكنت ْ ُ

و ارة القبُ تكم عن زي ُنھي ُ ُِ َ َ َ َِ ْ ْ ا, رَِ َفزورُوھ ُ ذكرُ الآخرة, َ دنيا وت د في ال ا تزھ َفإنھ َُ َ َ َِ ِِّ َ ُ ُْ ُّ ِّ َ ََّ ِ ” “I 
had prohibited for you visiting the graves, do visit them for 
they decrease one’s interest in life, and they remind in the 
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life after” compiled by Ibn M┐jah. And when he  was 
asked about selling the ripe dates (rudtab) by dried dates he 
said: “ ُھل ينقصُ الرطبُ إذا يبس؟ فقالوا َ ََ َ َ َ َ َِ ِ ُّ ُ ْ ْنعم: ْ َ َفقال النبي صلى الله عليه وسلم, َ َّ ََّ َ َ َ َِ ْ َ ُ ُّ ِ َّ َ َ :
ْفلا إذن َ ِ َ َ ” “Does the rudtab decrease (in weight) if it dries? 
They said: yes, he said: then no” compiled by al-D┐raqu═n┘. 
And he  said in the muhrim (pilgrim in his ihram) that his 
she camel threw him down and broke his neck: “ ًلاتمسوهُ طيبا ِ ُِّ ُ َ ,

هُ رُوا رأس َولا تخم َ َْ ِّ َ ُ وم الق, َ هُ ي إن الله يبعث ِف َ ْ َْ َ َُ َ َّ ِ اَ ة مُلبي ًيام ِّ َ ِ َ َ ”  “Do not touch him 
with any perfume, and do not wrap his head with a veil, for 
Allah resurrects him in the day of judgment and he will be 
doing talbyah (supplicating) compiled by al-Bukh┐r┘. and he 
 said in the martyrs of Uhud: “ ْزملوھُم بدمائھم ِْ ِ َِ ِ ُ ِّ م , َ م يُكل يس كل ُفإنهُ ل َ َْ ٌ ْ َ ََ ْ َّ ِ

دمى ة ي وم القيام أتي ي َفي الله إلا ي َ َ َ َ َ ِْ ِ ِ ِ ِْ َ ْ ْ َّ ِ دم, َّ ونُ ال هُ ل ِلون َّ ْ َْ ُ حُ المسك, َ هُ ري ِوريحُ ِْ ْ ِ ِ َ ” “Do 
cover them in their blood, because no wound happens for 
the cause of Allah but it comes bleeding in the day of 
resurrection, its colour will be the blood colour, and its 
smell will be the smell of musk” compiled by al-Nassa’ie. 
And he  said in the cat: “ يكم ا من الطوافين عل نجس، إنھ ْإنھا ليست ب ُ َ َْ َْ َ َ َ َ َ َِ َِّ َّ َّ َِّ ٍِ َ ْ

اتوَ ِالطواف َ َّ َّ ” It is not impure, it is (male and female) of (the 
dtawwafeen and dtawwafaat) those who are always about 
and around you (like your domestic servants)” compiled by 
A╒mad. This reasoning of the verdicts is an indication to 
clarify the thing for which the verdict got legislated, and it 
necessitates the compliance with the ‘illah wherever it is, 
and this is the Qiy┐s. 

From that it becomes clear that the ╒ad┘th, the consensus of 
the ╗a╒┐bah, and the reasoning of many verdicts showed by 
the Messenger  are evidence that the Qiy┐s is a Shar┘’ah 
evidence which is a proof that the verdict derived by it is a 
Shar’i verdict. It also clarifies the kind of analogy which is 
considered to be Shar┘’ah evidence; because they all came in 
the Qiy┐s that is based on the ‘illah which came in the text, 
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i.e. in all the analogies that came in the Sunnah and in the 
consensus of the ╗a╒┐bah, the reason of the verdict is what 
is considered in the Qiy┐s, and it is especially the reason 
that came in the text without any other reasons; therefore 
these evidences are not a proof for any analogy, but they 
are proof for the analogy of which the ‘illah is indicated by 
an evidence from the Shar┘’ah, and that is the Qiy┐s which 
is considered to be Shar’i. If the Qiy┐s is not like that, it has 
no value in the inference of the Shar’i verdicts, nor is it 
considered to be a Shar┘’ah evidence. Since the a╒┐d┘th and 
the ╗a╒┐bah’s consensus and the reasoning (ta’l┘l) given by 
the Messenger  are all confirmed with what the text 
denoted of reasons only, so it is specific in its subject not 
general for any Qiy┐s; accordingly, the considered Qiy┐s is 
only that which refers to the text itself. So what is meant 
by the analogy is the Shar’i analogy not the mental Qiy┐s, 
i.e. the Qiy┐s that has an indication from the Shar┘’ah to 
denote that it is considered, i.e. the Qiy┐s in which exists a 
Shar┘’ah reason that came in a specific Shar┘’ah text.  

As for the mental Qiy┐s that the mind understands from 
the totality of the Shar┘’ah without being denoted by a 
specific texts, or that Qiy┐s which the mind understands it 
from measuring a verdict to another verdict just for the 
mental similarity without having a reason for verdict which 
comes in the Shar┘’ah, all that is not allowed by any means. 
That is because considering the logical perception 
necessitates the equalization between the similar matters in 
their verdicts; therefore it makes Qiy┐s between every two 
matters that have a point of similarity. But the Shar┘’ah had 
distinguished similar matters very often, as well as it 
gathered different matters very often, and this is unlike the 
issue of mental measurement and logical perception, but it 
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is in contrast with it, because the Shar┘’ah denotes that the 
Qiy┐s is inapplicable in all similar matters, and that it 
possibly applicable in different matters, and what 
determines the lawfulness of the Qiy┐s is a Shar’i matter so 
that it clarifies when the Qiy┐s is applicable, not only the 
existence of the similarity; hence, it is not permissible to 
apply the Qiy┐s (analogy) just for existence of the similarity 
and the alikeness, but it is inevitable to have a Shar’i reason 
(‘illah) to denote that the Qiy┐s exists in it only and should 
not exceeded to other issues at all.  

The evidence for the impermissibility of applying analogy 
by logical perception, i.e. the impermissibility of mental 
Qiy┐s is the Shar┘’ah texts in which the Shar┘’ah verdicts are 
brought. Verily the legislator had distinguished between 
similar matters, and gathered (gave same verdict to) 
different matters, and had confirmed verdicts the mind has 
no room to decide in them. 

As for clarifying the distinction between the similar 
matters, the Shar┘’ah had distinguished between times in 
the nobility, it preferred the night of al-Qadr (Decree) over 
the other nights, and it had distinguished between places in 
nobility, like the distinction of Makkah over the Mad┘nah, 
and the Mad┘nah over other places. And it had 
distinguished between the prayers in the concession to 
shorten some of them, it had permitted to shorten the 
prayers of four rak’ah (prostration) and didn’t allow to 
shorten the prayers of three and two rak’ah. And it 
considered the mani (sperm) to be pure and the mazthi (pre 
seminal fluid) to be impure, although they run down from 
one place, and it obliged the ghusl (ritual wash) after the 
mani ejaculation, and He made its deliberate ejaculation 
nullify the fasting, unlike the mazthi, although they come 
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down from one place, and He obliged to wash the clothes if 
touched by the urine of a young girl, and to splash them if 
touched by the urine of a young boy. And He obliged the 
menstruating woman to (do qa╔┐’) make up for the days 
she didn’t observe the fast, unlike the prayer. And He 
commanded to cut the hand of the stealer of three dirham, 
not the usurper of quintals. And He obliged the flogging 
for the false accuser of adultery, and He didn’t oblige it for 
the false accuser of disbelief. And He made the ‘iddah 
(period in which a woman mustn’t remarry) of the 
divorced woman three menses periods (quroo’), and He 
made the ‘iddah of the widow four months and ten days, 
despite the equality of the womb situation in both ‘iddah 
periods. And thus many things are similar to each other in 
a matter and have something that gathers them, the 
legislator had made for each one of them a verdict different 
to the verdict of the other, which denotes that the existence 
of a gathering matter in the different things is not sufficient 
to do Qiy┐s (analogy), but it is inevitable for this gathering 
matter to be a Shar’i ‘illah (reason of legislation) dictated by 
the Shar┘’ah. 

As for clarifying the gathering between the differences, the 
Shar┘’ah gathered in the purification between the water and 
the soil, despite that the water cleans and the soil defaces. 
And it obliged the compensation on the pilgrim during his 
ihram if he kills an animal or a bird in the hunt whether he 
kills it deliberately or accidentally, despite that the 
accidental killing is different to the deliberate killing. And 
it made the killing a penalty for the apostate and for the 
married adulterer, even though its method is different, 
despite that the deed of each one of them is different to the 
other. And thus many verdicts their incidents are clearly 
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different, and despite that there is nothing common 
between them to gather them, the Shar┘’ah made one 
verdict for them.   

As for clarifying the matters that are not the field of the 
mind to make decisions in them, the Shri’ah obliged (al-
ta’affuf) to lower the gaze away from the free ugly woman 
her hair and her skin, despite that the disposition doesn’t 
incline to her, and it didn’t oblige to lower the gaze away 
from the beautiful female slave that the disposition inclines 
to her. Also Allah  obliged the cut for stealing the little, 
unlike usurping much. And He obliged to flog the false 
accuser in the zina (adultery), unlike the false accuser in 
other than the zina, despite that it may be more horrible 
than it, like the accusation by disbelief. And He put a 
condition of four men in the testimony of zina, and made 
two witnesses sufficient in the testimony of killing, despite 
that the killing is rougher than the zina. And He  obliged 
the Zak┐h in gold and silver, not in diamond and ruby and 
other precious minerals. And He allowed the trade and 
forbade the riba (usury) despite that both of them are sale, 
and they are alike. And He put a condition for the 
testimony of the raj’ah (One’s return to his wife within the 
‘iddah after devorsing her) that the witness must be 
Muslim, and He permitted a kaafir witness in the will. And 
he forbade the sanctification of stones, and commanded to 
kiss the black stone (in the Ka’bah), and many others. So if 
the mind is meant to understand reasons for the verdicts 
from the totality of the Shar┘’ah, or from the literal 
meaning of the text, or to understand from just the 
similarity between two matters the existence of analogy 
between them, then it would forbid so much of which 
Allah had Allowed, and it would allow so much of which 
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Allah had forbade; therefore it is not permissible to do 
Qiy┐s except in a ‘illah mentioned in the text; therefore our 
master Ali  said: “If the religion of Allah is to be made by 
the mind, then the bottom of the slippers would be more 
deserving to be wiped (in the wu╔┴’) than their tops” 
compiled by al-D┐raqu═n┘. Hence there is no Qiy┐s in the 
worship matters; because, it became clear after following up 
the Shar┘’ah texts that non of the worships’ texts is 
reasoned by a reason that may get repeated  so that other 
things can be measured on it; therefore, the obligation of 
praying by gesture in the right of someone who is incapable 
to perform the prayer cannot not be based on measuring 
the issue on the obligation to pray as sitting down in the 
right of the incapable to pray standing up, on the pretext 
that the gatherer between the two situations is the 
incapability to perform the prayer perfectly; because the 
incapability is not the reason of praying as sitting down, 
nor is it the reason of legislating the verdict; because the 
verdict is to pray, not to pray as sitting down, but praying 
as sitting down is permissible because it came in the text, 
and it shouldn’t be measured on. And the expiation of 
breaking the fast (sawm) by eating in the day of Ramadhan 
cannot be measured on breaking the fast by the intercourse. 
And removing the impurity from the clothes by stones 
cannot be measured on removing the impurity from oneself 
(istinjaa’) by stones. And the earthquake cannot be made a 
cause (sabab) of a prayer by measuring it on the eclipse on 
the pretext that the legislator made the eclipse a cause of the 
prayer. And the wudhou’ cannot be made a condition for 
fasting by measuring it on that it had been made a 
condition for the prayer. And thus are all the worships. 
And like that there is no Qiy┐s in every verdict proven by a 
text without a reason given for that text, whether it is of 
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the transactions, or the penalties, or others; because the 
considered Qiy┐s is only the Shar’i Qiy┐s which has a 
reason that came in a Shar┘’ah text, and that is what they 
called the reasoning (ma’qoul) of the text. 

So the Qiy┐s doesn’t occur except in the verdicts that are 
reasoned by reasons that came in the Shar┘’ah texts, and 
only this is the Shar’i Qiy┐s. This is supported by the 
previous clarification that the indecisive evidences for the 
Qiy┐s had clarified the kind of Qiy┐s that is considered to 
be Shar┘’ah evidence, so what made the Qiy┐s Shar┘’ah 
evidence is the approval of the Messenger  of the Qiy┐s, 
and his guidance to the Khath’amiyah woman in it, and his 
reasoning (ta’l┘l) of many verdicts, hence the Qiy┐s that is 
valid to be Shar┘’ah evidence is this kind of Qiy┐s only. His 
approval of the Qiy┐s came unrestricted, since Mu’┐dh and 
Ab┴ M┴s┐ said to him : “ ِقسنا الأمر بالأمر ْ ْ َْ َِ َ َ َفما كان أقرب إلى ا, ِ ِ َ َ َ َْ َ َ ِّلحق َ َ
ه ا ب ِعملن ِِ َ ْ َ ” “We measure the matter by another matter, and 
whatever is closer to the truth we carry it out”. This 
includes all kinds of Qiy┐s, but his advise to al-
Khath’amiyah had restricted it to a specific Qiy┐s, that 
which the gatherer element in it (which gathers the matters 
so they take the same verdict) is the reason for legislating 
the verdict, He said to her: “ ضيته؟ ... ن فق ِأرأيت لو كان على أبيك دَي ِ ِ ِْ ْ ْ َْ َ َ ََ َ ٌَ ِ َ َ ََ َ

ال...  َق دَينُ الله أحق بالقضاء: َ ِف َ َ َِ ُّ َِ َ ْ ” “…do you see if your father had a 
debt to pay, and you paid it off for him? Then he said to 
her: the debt of Allah is worthier to be paid”. So the reason 
of the permissibility of performing the Hajj (on behalf of 
her father who was incapable to perform it) is that it was an 
execution of a debt; therefore this Qiy┐s here is permissible, 
otherwise performing Hajj is a worship, and lending money 
is a transaction, and everyone of them is different to the 
other, but discharging the lent money is similar to 
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discharging the unperformed Hajj, and since each one of 
them is a debt that is the reason of legislating the verdict, 
that is dropping off the request of the money owner, and 
dropping off the request of Allah . Thus by following up 
the verdicts that the Messenger  gave reasons (‘ilal) for 
them like his saying: “ ة... ل الداف ن أج تكم م ا نھي ِإنم َِّ ََّّ ِ ْ ْ َْ ْ ُ ُ َ ََ ِ ” “…I’ve 
prohibited you (to eat the sacrifices’ meat after three days) 
for the purpose of the comers who came in” compiled by 
Muslim, and his  saying: “ ور ارة القبُ ِكنت نھيتكم عن زي ُِ ُ ُ ُِ َ َ َ َْ ْ َ ُ ا, ْ َفزورُوھ ُ َ ,
رة ذكرُ الآخ دنيا وت ي ال د ف ا تزھ َفإنھ َُ َ َ َِ ِِّ َ ُ ُْ ُّ ِّ َ ََّ ِ ” “I’ve prohibited you from 
visiting the graves, do visit them for they decrease one’s 
interest in life, and they remind in the life after” compiled 
by Ibn M┐jah, and his saying: “ ْإذا استيقظ أحدكم من نومه فلا يغمس ْ ْ ْ ِْ ِ ِ ِْ َ ََ َ َ َ َْ ُ ُ َ َ ِ

ًيدَهُ في الإناء حتى يغسلھا ثلاثا َ َ َ َ َ ََ ِ ِْ َّ ِ دهُ, َ ُفإنهُ لا يدري أين باتت ي َ َ َ َْ َ َْ َ ِ ْ َ َّ ” “When one of 
you wakes up he must not immerse his hand in the utensil 
until he washes it three times, for he doesn’t know where 
his hand goes when he is asleep” compiled by Muslim. And 
other than that, they are all reasoned by the reason of the 
verdict in which the Qiy┐s occurs. And this limits the Qiy┐s 
to that it is analogy on the verdict in which the reason of its 
legislation exists, and that is the Shar’i ‘illah; accordingly, 
the Qiy┐s doesn’t occur at all for just the existence of a 
similarity that gathers the measured matter to the measured 
on matter, but it is inevitable for the measured on verdict 
to have a Shar’i ‘illah, which is the reason of its legislation 
so that the analogy on it will be valid, and a considered 
Shar’i analogy, i.e. Shar’i evidence. 

It becomes clear from all that, that the analogy is limited to 
what has a Shar┘’ah reason. And the gatherer between the 
measured to and the measured on matters is the Shar┘’ah 
‘illah only. Accordingly no verdict should be measured on 
another verdict for the similarity only, or for sharing 
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something other than the Shri’ah ‘illah. As for what they 
said in the Qiy┐s (measurement) of the verdicts of the 
person in charge of the endowment (al-waqf) to the verdicts 
of the guardian for the intense similarity between the two 
duties, it is inappropriate saying; because the similarity 
between the two duties doesn’t give them one verdict 
unless there is a Shar┘’ah text, whether they are similar or 
different to each other, so the similarity only between two 
duties does not permit the Qiy┐s of one of them to the 
other and giving it its verdict, and the will and the 
endowment are inferred from one ╒ad┘th, A╒mad, al-
Bukh┐r┘ and Muslim have narrated from Anas that Ab┴ 
Dtalhah said: “ ول الله ا رسُ ِي َ ولُ, ََّ الى يق ارك وتع ُإن الله تب ََ َ َ َ َ ََ َ َ َّ َّ ر {: ِ الوا الب ن تن ّل ِ ْ ُ َ َ ْ َ

َحتى تنفقوا مما تحبون َُّ َِّ ِ ُِ ُ ُْ َوإن أحب أموالي إلي بيرُحاء} َّ َ َ َ َْ َّْ َّ ََّ ِ ِِ َ ِوإنھا صدَقة , َ ِ َ َ ََّ َ َّ َأرجُو بھا , ِ ِ ْ َ

د الله ا عن ا وذخرھ َّبرھ ْ ِْ َ َ َُ ّ ث أراك الله, ِ ول الله حي ا رسُ ضعھا ي َّف ََّ َ َ َ َ ََ ُ ْ ْ ولُ الله , َ ال رسُ ِفق َ َ َ َ
َصلى الله عليه وسلم َّ ََّ َ َ َِ ْ َ خ: َّ ٍب ح, َ ال راب ك م ح ذل ال راب ك م ٌذل ٌ ٌ ٌِ َِ َ َ َ َ َِ َِ ا قلت, َ د سمعت م َوق ْ ُ َ َ َُ ْ ِ ْ َ ,

َوإني أرى أن تجعلھا في الأقربين َ َ َ َ َِ ْ َ ْ ِ ْ َْ َ َ و طل, ِّ ال أبُ ْفق َ َ َ َ ةَ َح ول الله: َ ا رسُ لُ ي َّأفع َ َ َ ْ سمھا . َ َفق َ َ َ َ
ه ي عم ه وبن و طلحة في أقارب ّأبُ َ َ َ َِ ِِ َ َ ََ ْ َ ” “O Messenger of Allah, Allah  
says: {You will not obtain the good reward until you spend 
(in charity) of that which you love (of your wealth)}, and 
the mostly adored to me of my wealth is Barayhaa’ (a farm 
opposite the masjid, the Messenger  used to go in it and 
drink from its water), and I’ve made it a charity for the 
sake of Allah, he said: the Messenger  said: excellent, this 
is a profitable wealth, this is a profitable wealth, and I’ve 
heard what you said, and I suggest that you give it to your 
relatives, Ab┴ Dtalhah said: I shall do. Then Ab┴ Dtalhah 
divided it in his relatives and cousins”, they inferred from 
this ╒ad┘th the validity of the endowment, and they 
inferred from it that the will to distribute a third of the 
wealth is valid as Allah  has showed, and they inferred 
the permissibility for the live person to donate more than 
the third of his wealth in other than his death sickness; 
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because the Messenger did not request details from Ab┴ 
Dtalhah about the amount he donated. The issue here is 
not of the Qiy┐s, but it is of the derivation from the 
evidence. And as for what they said that one is not 
permitted to devote more than one third of his wealth for 
endowment in his death sickness except after a permission 
from his inheritors, by the Qiy┐s (measurement) on one is 
not permitted to make a will for more than a third of his 
wealth except after the permission of the inheritors for the 
consideration that both of them are donation, this also is 
inappropriate because these two verdicts were derived from 
the ╒ad┘th which is narrated by Muslim from ‘Imraan ibn 
al-Husayn: “ ه  دَ موت هُ عن وكين ل تة ممل ق س لا أعت ِأن رجُ ِ ِ ِ ِْ ْ َْ َ َ َْ َ َُ َّ َ َ َ ًَ ال , َّ هُ م ن ل م يك ٌل َ ََ ُ َْ ْ

ْغي ْرھُمَ ِفدَعا بھم رسُولُ الله , َ َ ََّ ْ ِ ِ َصلى الله عليه وسلم    َ َّ ََّ َ َ َِ ْ َ ُ ًفجزأھُم أثلاثا   َّ َ ْ َ َْ َّ َ ْثم أقرع بينھُم, َ َ ْ َ َ َ ْ َ َّ ُ ,
ين أعتق اثن ِف ْ َْ َ َْ ة, ََ ًوأرق أربع َ َ َ َْ َ ولا شديدا, ََّ هُ ق ال ل ًوق ِ َ َ ًَ ْ َ َ َ ” “A man had freed six 

slaves at his death, he had no other properties than them, 
then the Messenger of Allah  asked for them and divided 
them to three groups, he drew a lot between them freeing 
two of them and enslaved four, and he said to him harsh 
words”, they inferred from this ╒ad┘th that the disposals of 
the sick person are to be executed from the third of his 
wealth, even if they are executed straightaway and not 
added to what is left after his death, so this is not special in 
the will, but it is general that includes all disposals, and the 
endowment is one of them. As for what they said of 
measuring the payable (wikaalah) agency contract on the 
employment contract in making them binding contracts, 
despite that the agency is from the unbinding contracts; 
because of their association in the salary, this is not a 
(Qiy┐s) measurement of a verdict on another verdict for the 
similarity in their duties, but it is a measurement of a 
verdict on another verdict for their association in the 
reason (‘illah) of the verdict, because what makes the 
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employment contract binding is the salary, so if the salary 
exists in the wikaalah then the reason of making the 
contract binding exists, so the payable wikaalah becomes 
one of the binding contracts, so if the payable wikaalah is 
agreed up on at a specific salary, it becomes from the 
binding contracts by measuring it on the employment; 
because binding the employer to pay the salary and the 
employee to do the work denote by necessity that the 
employment contract is one of the binding contracts, so the 
wikaalah can be measured on it if it includes this binding, 
so it is the measurement of a verdict on another verdict 
which has a Shar┘’ah reason that came in a text, and it is not 
the measurement of a verdict on another verdict just for the 
similarity in their duties. And as for their saying about the 
verdicts of usurping that the usurper must return the 
usurped thing itself as long as it remains in the same 
condition, and he must return similar to it or the value of it 
if it gets damaged, so changing the usurped thing so that it 
becomes different to its previous condition, like milling the 
usurped wheat, or making the piece of steel a sword can be 
measured on the damage of the usurped thing; because 
changing the state of something is similar to damaging it for 
the disappearance of the first state of it, this is not from the 
measurement of the verdict, but it is from the measurement 
of the reason (‘illah). So the damage is the ‘illah of returning 
the similar to it or the value of it, so anything similar to 
this ‘illah occurs to the usurped thing can be measured on 
the ‘illah, and the disappearance of its previous state is the 
‘illah for returning a similar thing or its value, so 
everything that causes the previous state to disappear is 
considered to be ‘illah by measuring it on the damage; 
therefore the change of the state is a ‘illah like the damage 
of the thing; because by that change the thing becomes 
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different to its previous state. This is like the verdict that 
the judge must not judge while he is angry, so anything that 
causes distraction can be measured on the anger, so he 
doesn’t judge while he is hungry for instance. Thus all the 
measurements of verdicts on other verdicts should be 
scrutinized, if it is a measurement for just the similarity in 
the duties then the Qiy┐s is not valid and not considered; 
because it is not the Shar’i Qiy┐s which is a considered 
Shar┘’ah evidence. And if it is a measurement of a verdict 
on another verdict for their association in the Shar┘’ah 
reason (‘illah) of the verdict which the Shar┘’ah brought, 
then it is a valid Qiy┐s; because this is the Shar’i Qiy┐s 
which is considered to be a Shar┘’ah evidence. 

The Qiy┐s is joining a branch to an origin; therefore the 
Qiy┐s doesn’t mean the generality of the general text; 
because the general text includes all the individual matters 
that are included in its meaning only, so the saying of Allah 
Ta’ala: }ورھُن آتوھُن أجُ َّف ََّ ُ ُ َ{  {…if they give suckle to the children 
for you, give them their due payment} 6 Surah al-Dtalaaq, 
it is a general expression that includes the due payment of 
the foster mother, the labour, the house, the car and others. 
It shouldn’t be said that the due payment of the labour is 
measured on the due payment of the foster mother, or the 
due payment of the car is measured on the due payment of 
the labour, but they are the individuals of the general 
expression and they are included in it. And His  saying: 

ة{ ُحُرمت عليكم الميت َ ْ َْ َ َْ ُ ُ َ ْ ِّ{  {Forbidden to you are al maytah (the dead 
un-slaughtered animals)} 3 Surah al-M┐’idah, it is a general 
expression that includes all kinds of maytah whether they 
are packed in cans or not, and it shouldn’t be said that the 
forbiddance of the canned meat of animals that are not 
slaughtered in accordance with the Shar┘’ah is measured on 
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the verdict of the maytah meat, but this cans’ meat is 
maytah meat, for it is included in the general expression “al-
maytah” and it is one of its individuals. But the Qiy┐s 
means that the texts include the kinds of incidents and their 
individuals that enter in the reasoning (ma’q┴l) of the texts 
by supplementation; because of their association in the 
‘illah, for example it is proven in the Shar┘’ah that the 
employee should be compelled to do the work that he is 
hired for it; because the employment contract is from the 
binding contracts, and that text doesn’t include the (wakeel) 
agent; because the (wikaalah) agency is from the unbinding 
contracts, but if the agent is authorized for a salary then he 
can be measured on the employee; because the agent who 
earns a salary is like the employee who earns a salary for 
the existence of the salary for everyone of them, and if the 
agent gets paid; he is compelled to do what he is assigned to 
do; because by getting paid he becomes like the employee; 
because the salary is the reason of the binding verdict in the 
employment contract, and thus the salary in the payable 
agency is the reason of the binding verdict. In contrast with 
the agent who doesn’t earn salary, he is not compelled (to 
do the work), and he is not measured on the employee for 
the absence of the salary of the employee; therefore, the 
Qiy┐s doesn’t mean the generality, but it means making the 
text include other kinds or individuals of incidents, not by 
the expression of it but by supplementation for their 
association in the ‘illah that came in the text. So the 
existence of the pillars of the Qiy┐s is inevitable to make 
Qiy┐s, and if one of them doesn’t exist then the Qiy┐s is 
invalid; therefore it is inevitable to know the pillars of the 
Qiy┐s.  
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The Qiy┐s is one of the very sensitive issues, and it must be 
known that it is only for people with minds that 
understand the texts and the verdicts and the incidents, and 
it is not for every one to perform it according to his desire 
and lust, but it is inevitable to be for those whom Allah 
gave them insight and understanding, otherwise it can be a 
mean of destruction and distancing from the reality of the 
verdict of Allah . The imam al-Shaafi’i said: “And no one 
has the right to make Qiy┐s until he is knowledgeable in the 
methods that existed before him, in the sayings of the 
earlier scholars and in the tongue of the Arabs, and he must 
have a strong mind that enables him to distinguish between 
the ambiguities, and he should not hurry in giving 
opinions, and he should not refuse to listen to whom 
contradicts his opinion; because this may alert him out of a 
possible unawareness in himself, or it may make him aware 
of a false that he thinks it is true” so making Qiy┐s needs an 
accurate understanding. And the Qiy┐s is not permissible 
except for a mujtahid, even if he is a mujtahid in one issue 
(mujtahid mas’alah), but not for the (muttabi’) follower; 
because he is an imitator not a mujtahid, and the imitator is 
not permitted to derive a verdict by the Qiy┐s (analogy).  

 

bflîčÔÛa@Žæb×ž‰c@

The Pillars of Qiy┐s (Analogy) 

The Qiy┐s requires pillars without them it could not be 
made, they are: the branch which is wanted to be measured, 
the origin which is wanted to be used as a measurement 
origin, the Shar┘’ah verdict concerning the origin and the 
‘illah that gathers the origin and the branch. An example 
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for it is the forbiddance of leasing something at the time of 
the Friday prayer call that is measured on the forbiddance 
of the sale at the Friday prayer call time, for the existence 
of the ‘illah that is the diversion from the Jumu’ah prayer. 
The branch here is the leasing, and the origin is the sale, 
and the Shar┘’ah verdict concerning the origin is the 
forbiddance that exists in the sale at the Friday prayer call 
time, and the ‘illah is the diversion from the Jumu’ah 
prayer. The verdict of the Branch is not considered as a 
pillar of the Qiy┐s, but it is the fruit of it, so if the Qiy┐s 
occurs, it results the verdict of the branch, since the verdict 
of the branch depends on the correctness of the Qiy┐s, so if 
it is one of its pillars then it would depend on itself and this 
is impossible. Accordingly, the conditions of the Qiy┐s are 
limited to the conditions of these pillars, some of them are 
for the branch, and some are for the origin, and some are 
for the verdict of the origin, and some are for the ‘illah. 

 

ÊžŠÐÛa@ÂëŽŠŽ‘@

The Conditions of the Branch (al-far’)  

The branch is that which the verdict of it is disputed, it is 
(maqees) (something measured by an origin). And it has five 
conditions: 

The first condition: it must not be opposed by a stronger 
verdict that necessitates anything contrary to that which 
the ‘illah of the Qiy┐s necessitates, so that the Qiy┐s will be 
beneficial.  

The second condition: the ‘illah that exists in the branch 
must be sharing the ‘illah of the origin either in itself or in 
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its kind; because the Qiy┐s is the extension of the verdict of 
the origin to the branch by the ‘illah of the origin, so if the 
‘illah of the branch doesn’t share the ‘illah of the origin in 
its quality as general or special so that the ‘illah of the 
origin doesn’t exist in the branch, then it is not possible to 
extend the ‘illah of the origin to the branch.  

The third condition: the verdict of the branch must come 
out to be the selfsame verdict of the origin, like the capital 
punishment that is shared between (al muthqil) the killer 
who kills by a heavy stone and (al-muhdid) the killer who 
kills by a piece of metal, or the verdict of the branch comes 
out to be similar to the origin in its kind, like establishing 
the guardianship for the young girl in her marriage by 
measurement (Qiy┐s) on the guardianship in her money, so 
the two verdicts share the kind of guardianship not the 
selfsame of it. 

The forth condition: the verdict of the branch must not be 
dictated (by other evidence); otherwise it will be a Qiy┐s of 
something already has a dictated verdict. And none of them 
would have the priority to be measured on the other. And 
it is incorrect to say that the multitude of evidences on the 
denoted verdict is permissible; because this can be in other 
than the Qiy┐s, as if the verdict is proven by the Qur’┐n 
and the Sunnah and the Ijm┐’ of the ╗a╒┐bah. But what is 
proven in the Qiy┐s is the ‘illah. And its extension to the 
branch is what makes the Qiy┐s exist, so if there is a text for 
the verdict of the branch, then the verdict should be proven 
by the text not by the ‘illah, and there will be no room for 
the Qiy┐s. 

The fifth condition: the verdict of the branch shouldn’t be 
precedent to the verdict of the origin; because if it is 
precedent to it then the Qiy┐s could not exist for the 
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absence of the original verdict. Accordingly, the 
measurement (Qiy┐s) of the branch on the origin 
necessitates the precedence of the original verdict to the 
verdict of the branch.  

 

ëŽŠŽ‘Ýž•þa@Â  

The Conditions of the Origin (al-a╖l) 

The origin is the base on which other things can be built, 
i.e. it is known by itself without any need to other things, 
it is what other matters are measured on it, and its 
condition is the existence of the verdict in it; because the 
establishment of the original verdict in the branch is a 
branch of its existence in it (in the origin); therefore, the 
existence of the verdict in the original matter is a condition 
for it. 

 

Ýž•þa@áØŽy@ÂëŽŠŽ‘@

The Conditions of the Original Verdict (╒ukm al-
a╖l) 

There are eight conditions for the verdict of the original 
matter: 

The first condition: the verdict must be a Shar┘’ah verdict; 
because the aim of the Shar’i Qiy┐s is to determine the 
Shar┘’ah verdict of the branch, so if the original verdict is 
not a Shar┘’ah verdict, the aim of the Shar’i Qiy┐s would 
not be achieved. Moreover, the Qiy┐s that is searched for is 
the Shar’i analogy, hence it necessitates that the original 
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verdict is a Shar┘’ah verdict, otherwise the Qiy┐s prevented 
by the Shar┘’ah. 

The second condition: the original verdict must be 
established by an evidence from the Kit┐b, from the Sunnah 
or from the consensus of the ╗a╒┐bah, but not by the Qiy┐s; 
because if it is established by the Qiy┐s, then if their reasons 
(‘illah) unite the Qiy┐s must be on the first origin not on 
that inferred verdict. And if their reasons differ, then the 
second Qiy┐s doesn’t occur; therefore it is conditional that 
the original verdict must be established by a Shar┘’ah 
evidence other than the Qiy┐s, i.e. it must be established by 
the Kit┐b, or the Sunnah, or by the consensus of the 
╗a╒┐bah. 

The third condition: the denotative evidence of the original 
verdict should not include the branch; because, if it includes 
it then proving the verdict of the branch would be by that 
evidence not by the Qiy┐s, then the Qiy┐s perishes.  

The forth condition: the denotative evidence of the original 
verdict should be continuing not abrogated, so that the 
branch can be based on it; because the verdict got extended 
from the original matter to the branch only on the basis of 
the gathering quality (the ‘illah), and that depends on the 
consideration of that verdict in the Shar┘’ah, so if the 
verdict is not continuing, but abrogated by the Shar┘’ah, 
then it is not considered, and nothing can be measured on 
it. 

The fifth condition: the original verdict should not be made 
as an exception from the rules of the Qiy┐s, and that which 
had been excepted from the measurement rules is of two 
divisions:  



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

566 

The first: it is that which has no (ma’q┴l al-nass) text 
reasoning (‘illah), and it is either excluded from a general 
rule, or it is initially originated (not excepted from a 
general rule). As for that which is excluded from a general 
rule, this is like the acceptance of the testimony of 
Khuzaymah alone (instead of two witnesses), as al-Bukh┐r┘ 
narrated, despite that it has no text reasoning, it is excluded 
from testimony rule. And the initially originated is like the 
numbers of the prayer pillars, the limites of the quorums 
(nis┐b) of the Zak┐h, and the limits of the punishments and 
the expiations. Despite that they don’t have a ma’q┴l of text 
(‘illah), they are not excluded from a general rule, and in 
both cases the Qiy┐s on them is prevented.  

The second: it is that which had been legislated initially and 
has no similarity, and the Qiy┐s on it doesn’t occur for the 
lack of the similarity, like the concessions of the travels, the 
rub on the slippers, the oath in the Qisaamah (repeated 
oaths in the crime cases to be swore by the plaintiffs to 
prove the crime against the accused ones and swore by the 
defendants to prove their innocence), and like imposing the 
(diyah) blood money upon the (‘aaqilah) male relatives of 
the killer, if the killing is by mistake, and some other 
verdicts. 

The sixth condition: the denotative evidence that proves 
the original verdict should not denote the verdict of the 
branch; otherwise making one of them as an origin on 
which the other can be measured is not worthier than the 
opposite. 

The seventh condition: the original verdict must be 
(mu’allal) reasoned by a specific unambiguous ‘illah; 
because, joining the branch to the origin which is for the 
existence of the ‘illah necessitates the certainty in its 
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existence, and this certainty depends on reasoning the 
original verdict and on determining its ‘illah.  

The eighth condition: the original verdict must not be 
belated from the verdict of the branch; because if it is 
belated it necessitates that the verdict of the branch is 
established on a different evidence before the legislation of 
the original verdict; because in the Qiy┐s the evidence of the 
branch’s verdict is based on the ‘illah of the original verdict, 
and it didn’t exist yet; therefore the precedence of the 
original verdict to the verdict of the branch is a condition 
for the Qiy┐s. 

 

òÜčÈÛa 

The Reason of the Legislation of the Verdict (al-
‘illah) 

The ‘illah is the thing for which the verdict became 
existent, in other word it is the reason of the verdict, i.e. 
the reason of the legislation, not the reason of performing 
the verdict and making it existent (that means it is not the 
(sabab) cause), hence it is inevitable to be a proper 
description, i.e. an indicative description, that means the 
description must include a meaning suitable to be the 
purpose for which the legislator had legislated the verdict. 
If the description is not an indicative, i.e. it doesn’t include 
a suitable meaning to be the purpose for which the 
legislator had legislated the verdict, but it is just an 
indication for the verdict, then reasoning the verdict by it is 
impermissible; because it is only a sign for introducing the 
verdict. And the verdict is basically known by the address 
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(al-khi═┐b) not by ‘illah that is derived from it; therefore it is 
wrong to define the ‘illah as it is the introducer of the 
verdict; because this means that it is just an indication, 
despite that it is not just an indication, but is it the reason 
of the legislation. Although the ‘illah (if it exists) is an 
evidence for the verdict, it is different to the address as an 
evidence. The address is an evidence for the verdict, a sign 
for it and an introducer for it. And the ‘illah is an evidence 
for the verdict, a sign for it and an introducer for it, but in 
addition to that it is the incentive matter for the verdict. It 
is the matter for which the verdict got legislated, so beside 
the introduction it has the reasoning, i.e. the denotation on 
the matter for which the legislation occurred; therefore it is 
the (ma’q┴l) reasoning of the text. If the text doesn’t 
include ‘illah, it has a (man═┴q) literal meaning and a 
(mafh┴m) connotation, but it doesn’t have the (ma’q┴l) 
‘illah, then no other thing can be a supplement to it at all. 
But if the text includes a ‘illah, that is the verdict in it is 
joined to an indicative description, that means it has a 
literal meaning, a connotation, and an indicative 
description, then other things can be supplemented to it. So 
the existence of the ‘illah makes the text include other kinds 
and individuals of incidents, this inclusion is not by its 
literal meaning, nor is it by its connotation, but by the 
supplementation; because they share in the ‘illah that came 
in it. So the ‘illah has something new in addition to the 
indication on the verdict, that is the reason for legislating 
this verdict. Therefore defining the ‘illah that it is the 
introducer of the verdict is incorrect; because this 
definition is insufficient to denote the essence of it; 
therefore it should be defined that it is the reason of the 
verdict, and form this definition it is understood that the 
‘illah is also the introducer of it. 
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Furthermore the ‘illah may come in the evidence of the 
verdict, so the verdict would be denoted by the address and 
by the ‘illah included in the in the address, like the saying 
of Allah : 

}אאא
אאאאא

{ 
“What Allah granted as booty (Fai’) to His Messenger from the 
people of the townships, it is for Allah, His Messenger, the 
kindred (of Messenger), the orphans, the poor (al-Masaakeen), 
and the wayfarer, in order that it may not become a fortune 
used by the rich among you…” 7 Surah al-Hashr,  

then He  said: 

אא@
“For the poor emigrants (al-Muh┐jir┴n), who were expelled 
from their homes and their properties, seeking Bounties from 
Allah and to please Him…” 8 Surah al-Hashr, 

the └yah denotes the verdict, that is giving the booty to the 
poor and the emigrants; therefore the Messenger  gave the 
booty of Bani al-Nadheer in which the └yah got descended 
to the emigrants only, and he didn’t give the An╖┐r from it 
except men who were really poor, also the ‘illah that came 
in the Verse: 

א@
“In order that it may not become a fortune used by the rich 
among you” that means in order that the money circulation 
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doesn’t remain between the rich, but it gets transferred to 
the others, the ‘illah denoted the verdict, and it is the 
reason for its legislation. And as it is narrated that the 
Prophet  was asked about the permissibility to sell the 
ripe dates by dried dates, he  said: “ بس؟ نقصُ الرطبُ إذا ي َھل ي َ َ َِ َ َ ُّ ُ ْ ْ

ُقالوا ْنعم: َ َ لم, َ ه وس َفقال النبي صلى الله علي َّ ََّ َ َ َ َِ ْ َ ُ ُّ ِ َّ َ ْفلا إذن: َ َ ِ َ َ ”  “Do ru═ad become 
lighter if they dry? They said: yes, then the Prophet  said: 
then no” compiled by al-D┐raqu═n┘. The ╒ad┘th denoted the 
verdict, that is the impermissibility of selling ripe dates for 
dried dates, also the ‘illah that came in the ╒ad┘th which is 
being the ripe dates becomes lighter when it dries, it 
denotes the verdict, and it is the reason of its legislation. In 
these two examples the ‘illah came in the evidence of the 
verdict. And the evidence may come to denote the ‘illah, 
and its denotation on the ‘illah was aimed, so the verdict in 
this situation is denoted by the ‘illah, and it is the reason of 
its legislation. The verdict of usurp is to return the usurped 
thing in accordance with the saying of the Messenger of 
Allah : “ُه ى تؤدي ا أخذت حت د م ى الي َعل َ َ َ َ َِّ ُ ََّ ْ َ َ َ ِ ْ ” “The hand is in debt of 
what it takes until it gives it back” compiled by A╒mad, it 
is an evidence that the person must return back to the 
owner the property that his hand had taken as loan, rent, 
or usurp, but if the usurped property gets damaged, the 
usurper must return a similar to it or its value, for the 
╒ad┘th that Anas had narrated saying: one of the 
Messenger’s wives sent to the Messenger  food in a bowl 
as gift, ‘└’ishah hit the bowl by her hand and throw what 
is in it, then the Prophet  said: “ ٍطعام بطعام َ ََ َِ اء, ٌ ٍوإناء بإن َ َِ ِ ٌِ َ ” “Food 
for food and a bowl for a bowl” compiled al-Tirmidh┘, and 
in the narration of Ibn Abi Haatim: the Messenger of Allah 
 said: “ هُ و ل يئا فھُ سر ش ن ك َم َ َ َ ََ َ ًَ ْ هُ, ْ ه مثل ُوعلي ْ ِ ِ ْ َ َ َ ” “whoever breaks 
something it becomes his, and he is in debt of one similar 
to it” this is an evidence for the verdict of the thing that 
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gets damaged, and from this is the damage of the usurped 
property, and the damage is a ‘illah for returning the value 
of it or a similar property, so it is an evidence for the ‘illah. 
Also the verdict of the property of the individual is that it 
is respected, and nothing can be taken from the person 
except by his own free will in accordance with the general 
saying of the Messenger : “ سلم إلا بطيب نفس الُ امرئ مُ ٍلا يحل م ْ َ ِ ِ ِ ِِ َِّ ٍ ْ ٍْ ِ َ َُّ
ْمن هِ ” “The property of the Muslim person is not allowed 

except by his own free will” compiled by al-Bayhaqy, but if 
his prevention causes harm, then what is needed will be 
taken from him unwillingly, due to what is narrated from 
Ibn Abbaas that he said: the Messenger of Allah  said: “ لا
ِضرر، ولا ضرار، وللرجُل أن يغرز خشبة في حائط جاره ِ ِ ِ ِ ِِ َِ َ َ َ َ َ َ َ َ َ ًَ َ َ َ ْ ْ َ ِ َّ ” “Forbidden is 
the harm and the harmful, and the man has the right to 
insert a timber in the wall of his neighbour” compiled by 
A╒mad, and Ab┴ Hurairah narrated that the Prophet  
said: ”دَاره ي ج شبهُ ف رز خ ارهُ أن يغ ار ج ع ج ِلا يمن ِِ ِِ َ َ َ َ َ ََ َ َ َْ ْ ْ َْ ٌ َ ” “A neighbour 
should not prevent his neighbour from inserting his 
timbers in his wall” compiled by al-Bukh┐r┘. The two 
╓ad┘ths denote that the neighbour is not allowed to prevent 
his neighbour from inserting his timber in his wall, and the 
ruler compels him if he refuses, since the wall belongs to 
him he can prevent his neighbour from inserting the 
timber, but this prevention harms his neighbour, so to 
remove this harm he is compelled to allow his neighbour, 
and the ‘illah is the harm, and this is an evidence for 
disallowing the harm, and the harm is the ‘illah for 
compelling the owner to give up his right, so it is an 
evidence for the ‘illah. The damage in the first example and 
the harm in the second example, each one of them is a 
Shar┘’ah ‘illah, and the dal┘l came denoting every one of 
them. Accordingly it is not a condition that the dal┘l of the 
‘illah is the dal┘l of the verdict, but the dal┘l of it could also 
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be a dal┘l for the verdict, and it could be a dal┘l that is 
aimed to denote the ‘illah. 

Knowing the ‘illah doesn’t depend on the verdict, because it 
is proven by the text, so it doesn’t depend on the verdict, 
but it depends on the existence of the dal┘l. So the verdict 
alone doesn’t denote the ‘illah even if it is denoted by a 
dal┘l; because the ‘illah is other then the verdict, and the 
verdict is not a right dal┘l for it. Hence the Qiy┐s of one 
verdict on the other just for the similarity of the duties is 
not attainable, but it is inevitable to have a ‘illah denoted 
by a Shar’i dal┘l, accordingly the verdict and the ‘illah are 
two different things, and every one of them needs a dal┘l 
from the Kit┐b, the Sunnah, or from the consensus of the 
╗a╒┐bah that denotes it. So the denotation of the dal┘l on 
the verdict is not sufficient to denote the existence of the 
‘illah, but it is inevitable to have a dal┘l that denotes it, 
either in the dal┘l of the verdict itself by a special text that 
denotes it, or by a dal┘l in which the denotation of the ‘illah 
is aimed. But the ‘illah itself can be a dal┘l for the verdict, 
without a necessity for another dal┘l; because the ‘illah itself 
is a dal┘l, since it is the ma’q┴l of the text, it is like the 
man═┴q and the mafh┴m of the text. Hence its definition 
that it is the reason of the verdict is the most accurate 
definition.    

As the definition of the (‘illah) reason is the thing for which 
the verdict existed makes ambiguity between it and the 
(sabab) cause, and between it and the (man┐═) object of the 
verdict, it is inevitable to clarify the difference between 
‘illah and the sabab, and the difference between the ‘illah 
and the object (man┐═). 
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kfljŞÛaflë@čòÜčÈÛa@flåžîfli@ŽÖžŠÐÛa@

The Difference between the Reason (al-‘Illah) and 
the Cause (al-Sabab) 

The sabab is the thing that its existence necessitates the 
existence of the verdict (the execution of it), and its absence 
necessitates the absence (of the verdict), but it is not the 
reason for legislating the verdict. So the sabab is related to 
the existence of the verdict in the reality, but it is not 
related to the legislation of the verdict to treat the reality, 
like witnessing the month of Rama╔┐n is a sabab for the 
obligation to fast upon whoever witnesses it, Allah  said: 

}א{ 
“So whoever of you witnesses the month of Ramadan (i.e. he is 
present), he must fast it”321  

so the sabab is an indicator for the existence of the 
obligation (in practice), not for the reason of the obligation, 
i.e. not for the cause of making it obligatory, and the 
existence of the obligation (the execution of it) is other than 
the reason of the obligation. And this is different to the 
‘illah; because it is the thing for which the verdict exists, i.e. 
it is the reason for legislating the verdict, so it is related to 
the legislation of the verdict not to the practical existence 
(performance) of it, it is the reason of the obligation of the 
verdict (in the w┐jib), not a cause to make it exist in 
practice. And the cause (sabab) precedes the existence 
(performance) of the verdict, so if it exists the existence of 

                                                            
321 Surah al-Baqarah:185 
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the legislated obligation verdict becomes obligatory, but 
before the existence of the sabab the legislated verdict is 
obligatory upon the assigned person (al-mukallaf), but the 
existence of this obligation in practice depends on the 
existence of the sabab, contrary to the ‘illah, it accompanies 
the legislation of the verdict, since it is the reason of its 
legislation. As an example, the sight of the crescent of 
Rama╔┐n is the cause of the existence of the fasting (sawm), 
so it is precedent to the sawm, contrary to the waterfalls as 
a public property by which the electricity is generated, they 
are a reason for making the electricity a public ownership, 
and this reason is in association with the legislation of the 
verdict. Because the waterfalls are a public property, it 
associates the verdict of the electricity that is generated by 
them, and because they are a public property, it is the 
reason of the verdict. And the sabab is special for that 
which it is a cause for its existence, and it doesn’t exceed it 
to other matters, and nothing can be measured on it. And 
this is contrary to the ‘illah, it is not special for the verdict 
which is legislated for it, but it exceeds it to other verdicts, 
and other matters can be measured on the verdict of it, and 
they can be measured on the ‘illah. For instance the coming 
of the time of praying the Maghrib (sunset) is the cause 
(sabab) for making the maghrib prayer exist, and it is not 
the reason of its obligation, and it is not a good cause for 
anything but for the Maghrib prayer, so nothing can be 
measured on it. But since the diversion from the prayer is 
the ‘illah of legislating the forbiddance of sale at the time of 
the call (azthaan) of the Jumu’ah prayer, as denoted the 
saying of Allah : 

}אאאאאא{ 
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“When the call is proclaimed for the (Friday) Jumu’ah prayer, 
come to the remembrance of Allah and leave off the business”322  

the verdict is not special in the sale, but if the ‘illah exists in 
other than the sale, the verdict extends to that other, so due 
to its existence the Qiy┐s on the verdict occurs, so leasing, 
swimming and writing are forbidden at the azthaan of the 
Jumu’ah prayer. So the ‘illah is the reason legislating the 
verdict, and the sabab is the cause of making the verdict 
exist in practice, i.e. the cause to perform it. 

Accordingly, the Saying of Allah : 

}אא{ 
“Perform the prayer from mid-day till the darkness of the 
night”323  

is not ‘illah but it is a sabab, because the pass of the sun 
from the mid-day line is the cause to perform the prayer 
and not the reason of its legislation. And what is narrated 
that ‘└’ishah رضي الله عنھا said: “ ول د رسُ ى عھ شمس خسفت عل ِ أن ال َ َ َ َ َِ ْ َْ ْ َ َ َّ َّ َ

لم ه وس َالله صلى الله علي َّ ََّ َ َ َ ِِ ْ َ ُ َّ ا, َّ ًفبعث مُنادي ِ َ َ َ دم فك: َ اجتمعُوا، وتق ة، ف صلاة جامع َال َ َ َ َ ََ َّ َ َ َ َْ ٌ ِ ُ ر َّ َب َّ
ع سجدَات ٍوصلى أربع ركعات في ركعتين وأرب ٍَ َ َ َ َ َ َ َ َ َ َ َ َْ ْ َْ َِ َ َْ ِ َّ ” “The sun had eclipsed 
at the time of the Messenger of Allah , then he sent a 
caller: (al-salaatu jaami’ah) come to the prayer together, so 
they gathered, and he came forward and made takbeer and 
prayed four raka’aat in two bowing downs and four 
prostrations” compiled by Muslim, this is not a ‘illah but a 
sabab, since the sun’s eclipse is the cause for performing the 
prayer not the reason for its legislation. And what is 
narrated from Salamah Ibn al-Akwa’: “ ِأن رسُول الله صلى الله عليه ْ َ َ َ ِ َ َُ َّ ََّّ َّ َ

                                                            
322 Surah al-Jumu’ah:9 
323 Surah al-Isr┐’:78 
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وارت بالحجاب شمسُ وت صلي المغرب إذا غربت ال ِوسلم كان يُ َِ َ َ َ َ َ َ َ َ َ َ َْ ِْ ِْ ْ َْ َْ َّ َ َ ِ ِّ َ َّ ” “That the 
Messenger of Allah used to pray the Maghrib when the sun 
sets and becomes unseen” compiled by Muslim, it is not a 
‘illah but it is a sabab; because the sunset and its hiding from 
the seen is a cause for performing the prayer not a reason 
for legislating it. So all these and their similarities are of the 
sorts of the causes not of the sorts of the reasons of 
legislation; the pass of the sun, the sun eclipse and the 
sunset are all causes to make the verdict exist in practice; 
they are not reasons for its obligation, i.e. they are causes to 
make the verdicts exist by the specific assigned person and 
not reasons for their legislation. Hence it is clear that what 
came in the worship matters as causes and not reasons of 
legislation make the worships (al-‘ibaadaat tawqeefiyah) 
dependent on the revelation, they are unreasoned and 
cannot be measured on; because the cause is special for that 
which it is specifically a cause for it, and it is (a sign) for 
performing the verdict not for its legislation.  

 

Âbflä½aflë@čòÜčÈÛa@flåžîfli@ŽÖžŠÐÛa@

The Difference between the ‘Illah and the Man┐═ 
(The Object of the Verdict) 

The ‘illah is the matter for which the verdict got legislated 
and it is inevitable to have a dal┘l that denotes it. As for the 
man┐═, it is the object that the legislator made the verdict 
for it and related it to it, it is the issue upon which the 
verdict is applicable, it is not the dal┘l nor is it the reason of 
the verdict. And the word man┐═ means the place of 
something, and the verbal noun (in┐═ah) means relating and 
attaching, the poet Habeeb al-Dtaa’I said:  
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َ علي تمئمي         وأولُ أرض مس جلدي ترابھا َ َ َ َُ َِ َّ َّ ٍَّ َ َ ِ َ َنيطت ِ ِ بھا  ٌبلاد ِ  

A country in which my charms were put on me 

And the first land my skin had touched 

That means the charms (the word ni═at is passive past tense 
verb of the infinitive word man┐═) were hanged on me in it, 
and this linguistic meaning of the word al-man┐═ is what is 
considered, since no Shar┘’ah meaning other than this came 
for it, so it must be explained by its linguistic meaning. 
Accordingly, what is meant by the word al-man┐═ is: the 
object to which the verdict is related, so the man┐═ of the 
Shar┘’ah verdict is the object for which the verdict is 
brought, so the verdict is related to it. This is the 
explanation of the man┐═, and it has no other meaning at 
all. Accordingly, (tahqeeq al-man┐═) verifying the man┐═ is 
scrutinizing the reality of the object for which the verdict 
came, to know its actuality, i.e. the dal┘l and the ‘illah of 
the verdict that came are known, but does it apply on a 
specific object or it does not? So studying the applicability 
of the known verdict upon an individual of the objects is 
the verification of the man┐═, so the man┐═ of the verdict is 
the non transmitted area of the Shar┘’ah verdict. So it is 
other than what is transmitted, it is the object upupon 
which the verdict is applied. When you say the intoxicant is 
forbidden, the Shar┘’ah verdict is the forbiddance of the 
intoxicant, so the examination of a certain drink whether it 
is an intoxicant or not, so that it takes the verdict of 
forbiddance or it doesn’t is the verification of the man┐═, so 
it is inevitable to examine the drink is it an intoxicant or 
not to be able to say that it is forbidden, and this scrutiny 
in the reality of the drink whether it is intoxicant or not is 
the verification of the object (tahqeeq al-man┐═) of the 
Shar┘’ah verdict. And when you say the water by which the 
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wu╔┴’ is valid is the absolutely pure (mu═laq) water, the 
Shar┘’ah verdict is that the mu═laq water is the water 
permissible to use for the wu╔┴’. So examining the water 
whether it is mu═laq or it is not, so that it can take the 
verdict whether it is permissible to make wu╔┴’ from it or 
it is not is the verification of (al-man┐═) the object of the 
verdict, so it is inevitable to examine the water whether it is 
mu═laq or not to be able to say that it is permissible to 
make wu╔┴’ from it or it is not, and this examination of the 
actuality of the water is the verification of the man┐═. And 
when you say that the (muhdith) person who loses his 
wu╔┴’ must make wu╔┴’ for the prayer, the Shar┘’ah verdict 
is that the muhdith must make wu╔┴’ for the prayer, so 
assuring whether the person is muhdith or not is the 
verification of the man┐═, and so on. So the verification of 
(al-man┐═) the object of the verdict in these examples is 
making sure whether a certain drink is an intoxicant or not, 
and making sure whether the water is absolutely pure or 
not, and making sure whether the person is muhdith or 
not, so the man┐═ of the verdict in them are the drink, the 
water and the person. And verifying the man┐═ in knowing 
the reality of these things with regard to whether their 
related Shar┘’ah verdicts are applicable on them or not 
applicable. So verifying the man┐═ is knowing the existence 
of the Shar┘’ah verdict in the individual figures after 
knowing it from its Shar┘’ah evidence or from the Shar┘’ah 
reason (‘illah). The direction of the Qiblah is the object 
(man┐═) of the obligation of facing it (in the prayer), and 
the obligation of facing it is the Shar┘’ah verdict, and it is 
previously known from the saying of Allah : 
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}אאאא
{ 

“so turn your face in the direction of al-Masjid al-╒ar┐m. And 
wherever you people are, turn your faces (in prayer) in that 
direction”324  

and the man┐═ here is that this direction is the direction of 
the Qiblah, so achieving this direction in the situation of 
ambiguity is the verification of the man┐═. Accordingly, 
verifying the man┐═ is making sure of the object that it is 
the place of the verdict. Accordingly, the man┐═ is different 
to the ‘illah, and verifying the man┐═ is different to the 
‘illah; because verifying the man┐═ is the scrutiny in the 
reality of the thing upon which the verdict is wanted to be 
applied, like the examination of the drink, is it intoxicant 
or not? And the examination of the water is it absolutely 
pure or not? And the examination of the person is he 
muhdith or not? And the examination of the direction is it 
the Qiblah or not? And so on. Whereas the verification of 
the ‘illah is the scrutiny in the reason of the verdict, like the 
scrutiny in the saying of the Prophet : “ نقصُ الرطبُ إذا َھل ي َ ُّ ُ ْ َ َْ
بس؟ َي َِ ”  “Do ru═ad become lighter when they dry?” when he 

was asked about selling ripe dates for dried dates and he 
said: “ْفلا إذن َ ِ َ َ ” “…then no” compiled by al-D┐raqu═n┘, does it 
imply reasoning (ta’l┘l) or it doesn’t? And like the scrutiny 
in His  saying: 

}א{ 

                                                            
324 Surah al-Baqarah:144 
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{…in order that it (the wealth) may not become a fortune 
used by the rich among you…} 7 Surah al-Hashr,  

does it imply reasoning or it doesn’t? And like the scrutiny 
in His  saying: 

}אאאא{ 
{When the call is proclaimed for the (Friday) Jumu’ah 
prayer, come to the remembrance of Allah} Surah al-
Jumu’ah:9  

together with His saying: 

}אאאא{ 
{Then when the prayer is ended, you may disperse through 
the land} 10 Surah al-Jumu’ah,  

could a ‘illah be derived from them or it could not? And 
like the scrutiny in His  saying: 

}א{ 
{…and to those whose hearts are attracted (to make them 
incline to Islam)…} 60 Surah al-Tawbah,  

does it denote an ‘illah or it doesn’t? And so on… so the 
verification of the man┐═ is referred to the knowledge in 
that which the object cannot be known without it, it is 
referred to other than the transmitted evidences, it is 
referred to the sciences, the technologies and the various 
knowledge that verify that thing; therefore it is not a 
condition for whoever wants to verify the man┐═ to be a 
mujtahid, but it is enough to have knowledge in that thing. 
Whereas the verification of the ‘illah is referred to the 
understanding of the text that came reasoned (with an 
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‘illah), it is referred to what has been transmitted (al-dal┘l al-
naqly) and to the knowledge in the Kit┐b and the Sunnah; 
therefore it is conditional for whoever wants to verify the 
‘illah to be a mujtahid. This is the difference between the 
‘illah and the object of the verdict (almanaadt), and 
consequently the difference between the verification of the 
‘illah and the verification of the man┐═. 

When the ijtih┐d is concerning (about) the verification of 
the man┐═ it doesn’t need a mujtahid that fulfills the 
Shar┘’ah conditions of the ijtih┐d to be able to verify it, that 
means it doesn’t require knowledge in the Shar┘’ah 
evidences, nor does it require knowledge in the Arabic 
language; because what is meant by this ijtih┐d is the 
knowledge in the actuality of the subject as it is, i.e. the 
knowledge in the thing upon which the Shar┘’ah verdict is 
wanted to be applied, but it requires the knowledge in that 
which that subject could not be known without it 
whenever the knowledge in it is required, so it is inevitable 
for that person to be knowledgeable in the knowledge that 
are related to that thing so that the Shar┘’ah verdict applies 
in accordance with that requisite (actuality). And whether 
that person is the mujtahid himself or a different person to 
whom that mujtahid refers to know that thing or whether 
it is a book that explained it, so the knowledge in the 
Shar┘’ah matters and in the Arabic language that is a 
condition for the ijtih┐d is not a condition for the 
verification of the man┐═, but it is sufficient that he knows 
the subject upon which the verdict is wanted to be applied, 
even if he is totally ignorant in other knowledge, like the 
narrator of the ╒ad┘th (al-Muhaddith) who knows the 
situations and the ways of the chains of narrations and their 
straight from their weak, and he knows the good proof of 
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their bodies (texts) from that which is not a proof, such a 
knowledge is considered in what is related to the ╒ad┘th 
science, whether he is knowledgeable in the Shar┘’ah 
matters and in the Arabic language or he is not, like the 
doctor in the knowledge of the diseases and the failings, like 
the tradesman in knowing the failings of the industries, like 
the experts of the markets in knowing the valuable goods 
and the entrances of their defects, like the land surveyor in 
knowing the estimation of the lands etc., like the linguist in 
knowing the expression and its meaning, like the inventor 
of the machines, like the nuclear scientist, and like the 
expert in the space sciences, thus are all these knowledge 
and their similar by which the man┐═ of the Shar┘’ah 
verdict can be known, it is not a condition for the 
knowledgeable person in them to be a mujtahid, and not 
even to be a Muslim; because the aim of verifying the 
man┐═ is understanding the actuality of the thing, and this 
has nothing to do with the ijtih┐d, nor with the Shar┘’ah 
knowledge, nor with the Arabic language, but the aim of it 
is specifically limited to knowing the thing.  

Verifying the man┐═ of the verdict, i.e. the thing upon 
which the verdict is wanted to be applied is an inevitable 
matter before knowing the verdict, and it is impossible to 
know the verdict before verifying the man┐═, indeed every 
Shar┘’ah evidence (verdict) is based on two bases: one of 
them is due to the verification of the man┐═, and the other 
is due to the Shar┘’ah verdict itself. The first one is 
absolutely mental, i.e. it is proven by sought and scrutiny 
and that is other than what is transmitted. And the second 
one is transmitted, i.e. it is proven by understanding the 
Shar┘’ah text that is straightly transmitted, and that is the 
Kit┐b, the Sunnah and the consensus of the ╗a╒┐bah. So the 
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mujtahid is obliged to firstly understand the actuality of the 
incident, or the fact or the thing that he wants to verify the 
Shar┘’ah verdict of it, and after he understands it he moves 
on to the transmitted evidences, i.e. to understand the 
Shar┘’ah text from which the verdict will be derived for the 
incident, the fact or the thing (if it is by derivation), or to 
understand the Shar┘’ah verdict that is meant to be applied 
on the incident, the fact or the thing (if it is by Qiy┐s), i.e. 
during the derivation and the adoption of the verdicts it is 
inevitable to understand the reality and have (fiqh) 
comprehension in it, then to understand what the Shar┘’ah 
evidence necessitates to treat this reality, and that is the 
verdict of Allah  that He issued concerning this reality, 
then he applies one of them on the other, in other word he 
achieves the knowledge of the verdict of Allah by 
understanding the reality and having fiqh in it. 

 

čòÜčÈÛa@ÂëŽŠŽ‘@

The Conditions of the ‘Illah 

There are eight conditions for the ‘illah: 

The first condition: it is inevitable for the ‘illah to signify 
the motive (behind the verdict), but if it is a (Dtardy) direct 
description (the scholars of ‘U╖┴l al-Fiqh called the 
description upupon which no verdict is dependent “a 
Dtardy description” like the whiteness, the blackness, the 
tallness, the shortness, etc.) then the reasoning by it is 
banned; because in that situation it would be an indication 
for the verdict, i.e. a sign for it, and it has no more 
significance than announcing the verdict, and the verdict is 
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announced by the address (al-khidtaab) not by the ‘illah 
that is derived from it; therefore it is a condition for the 
‘illah to be the motive behind the verdict. 

The second condition: the ‘illah must be a clear and precise 
description containing a suitable meaning, i.e. it must be a 
description that instructs the reasoning, since various 
descriptions come in the Shar┘’ah texts, and that doesn’t 
mean that all these descriptions are Shar┘’ah reasons (‘ilal) 
just because they come in the Shar┘’ah evidences, but they 
are just like the other descriptions, and what makes them 
suitable to be an ‘illah is a certain status in the sentence, and 
they have to be specific descriptions; therefore it is 
inevitable to perceive the actuality of the description, and 
to perceive its status in the structure of the sentence so that 
it can be a considerable ‘illah, and so that it will be 
permitted to use for reasoning by it; therefore it is 
conditional for the ‘illah to be a description, and it is 
conditional for the description to be clear and evident and 
free from any confusion, and it is conditional that its status 
in the sentence signifies the reasoning, i.e. it must be an 
informative description. 

The third condition: the description must be influential in 
the verdict, if it has no influence in it; it is not permitted to 
be an ‘illah. And the meaning of the influence of the ‘illah 
in the verdict is it becomes dominant (most probably) in 
the mind of the mujtahid that the verdict occurs when it 
exists, i.e. the verdict occurs only because it exists without 
anything else. So the saying of Allah  in the issue of Hajj: 

م{ افع لھُ ْليشھدوا من َ َ َ َ َِ َِ ُ ْ{  {So that they may witness things that are of 
benefit to them…} 28 Surah al-Hajj, it doesn’t signify any 
‘illah; because the description, that is witnessing the 
benefits doesn’t influence the verdict; therefore it is not an 
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‘illah, and His Saying in the issue of booties: } ة ًكي لا يكون دول َ ُُ َ َ ْ َ
نكم اء م ْبين الأغني ُ ْ ِ ِِ َ َ َْ َ ْ{  {…in order that it may not become a fortune 

used by the rich among you…} 7 Surah al-Hashr, it signifies 
an ‘ilaah: because the description, that is the prevention of 
the wealth from being used by the rich only has influenced 
the verdict, and the verdict occurs at the existence of it. 
Hence it is inevitable for the ‘illah to be influential in the 
verdict.  

The forth condition: the ‘illah must be sound, i.e. it is not 
contradicted by any text from the Kit┐b, the Sunnah or the 
consensus of the ╗a╒┐bah. 

The fifth condition: it must be equable (mudtarid), i.e. 
whenever it exists the verdict exists. 

The sixth condition: it must be transitive, and if it is limited 
then it is invalid; because the benefit of the ‘illah is verily in 
proving the verdict, and the limited ‘illah doesn’t prove the 
verdict originally; because it is proven by the text or by the 
consensus of the ╗a╒┐bah, and because the ‘illah is derived, 
it is a branch of the verdict, but if it is the evidence of the 
verdict then the verdict would be a branch of it and this is a 
circulation. And likewise the limited ‘illah is not an 
evidence for the branch verdict; because it is not transitive; 
therefore it is invalid.  

The seventh condition: it must be proven by a Shar┘’ah 
way similar to the Shar┘’ah verdict, i.e. by the Kit┐b, the 
Sunnah and the consensus of the ╗a╒┐bah, and if it is not 
proven by one of these evidences it is not a considered 
Shar┘’ah ‘illah. 

The eighth condition: it must not be a Shar┘’ah verdict, so 
that the Shar┘’ah verdict would not be reasoned by the 
Shar┘’ah verdict; because if the verdict is the ‘illah of the 
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verdict then it means either an introducing indication for 
the verdict, or a reason for its legislation. If it means the 
introducing indication then it is wrong to reason the 
verdict by it; because the ‘illah is not an introducing 
indication, but it is the reason of legislating the verdict. 
And if the verdict is the reason of the legislation it is 
impossible to occur; because that necessitates the verdict to 
be the ‘illah of itself, i.e. cutting the hand of the thief 
becomes the ‘illah of cutting the hand of the thief, and this 
doesn’t happen; therefore it is wrong for the ‘illah to be a 
Shar┘’ah verdict. 

 

òÜčÈÛa@òÛč…c@

The Evidences of the ‘Illah 

It is not permitted to take the ‘illah except from what is 
considered to be brought by the revelation, i.e. except from 
the Kit┐b, the Sunnah and the consensus of the ╗a╒┐bah; 
because the Kit┐b was brought by the revelation as text and 
meaning, and the Sunnah was brought by the revelation as 
meaning, and the consensus of the ╗a╒┐bah discloses an 
evidence that the Messenger  either said it, did it or 
approved it, so it is considered of that which the revelation 
brought. So if the ‘illah comes in one of these three then it 
is a Shar┘’ah ‘illah, but if it doesn’t come in one of them it is 
not a considered Shar┘’ah ‘illah. And by studying the 
Shar┘’ah texts in the Kit┐b and the Sunnah it became clear 
that the Shar┘’ah text denotes the ‘illah either: explicitly, 
denotatively, by derivation or by Qiy┐s. And there is no 
other denotation for the Shar┘’ah ‘illah from the considered 
Shar┘’ah texts other than these four situations. 
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The Shar┘’ah text denotes the ‘illah either explicitly by the 
text. Or by denotation, i.e. it can be denoted by the 
expressions or the structure or the arrangement of the text. 
Or it can be derived from one text or from a number of 
specific texts that can be understood from their specific 
denotation -not from their number- that something is an 
‘illah. Or by (Qiy┐s) measuring an ‘illah that didn’t come in 
the text nor did it come in the consensus of the ╗a╒┐bah on 
another ‘illah which came in the Kit┐b or in the Sunnah, i.e. 
in the text or in the Ijm┐’ of the ╗a╒┐bah; because it includes 
the thing that the Shar┘’ah made the (initial) ‘illah a ‘illah 
because of it, i.e. this ‘illah which didn’t come in the text 
includes the same thing that the Legislator considered to be 
the motive of making the ‘illah, i.e. the point of reasoning 
in it is the same point of reasoning of the ‘illah that the text 
brought.  

The ‘illah that is explicitly denoted by the text is the ‘illah 
that can be understood from the (man═┴q) literal meaning 
or the (mafh┴m) connotation of the text, that is when a 
dal┘l from the Kit┐b or the Sunnah mentions a reasoning 
description by an expression that is composed for it in the 
language, without a need for scrutinizing and inference, and 
that is of two divisions:  

The first: what is explicitly mentioned that a specific 
description is the ‘illah of the verdict, like the saying of the 
Prophet : “صر ل الب ن أج تئذانُ م ل الاس ا جُع ِإنم َ َ َِ ْ ْ َْ ِ ِ َِ ْ َّ ِ ” “Seeking the 
permission is made for the sight” compiled by al-Bukh┐r┘, 
that means it is legislated for entering the house of the 
others; lest the sight falls on what is forbidden to look at. 
And his  saying (when they said to him you forbade us to 
eat the meat of the sacrifices after three days): “ تكم من ا نھي ْإنم ِْ ْ ُ ُ َ ََ َّ ِ

ت ي دَف ة الت ْأجل الداف َّ َِّ َِّ َّ ِ ْ ُفكل, َ ُ رُوا, واَ ِوادخ َّ صدقوا, َ ُوت َّ َ ََ ” “I only prohibited 
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you for the purpose of the (daaffah) comers who came in, 
so eat from them and save and give in charity” compiled by 
Muslim, the daaffah are the Bedouin who travel slowly 
seeking graze when there is draught, and it is from the root 
ward “al-dafeef” which means crawling, and what is meant 
in the ╒ad┘th is the caravan, or the army that crawls toward 
the enemy. And like His  saying: } ي ى بن ا عل ك كتبن ِمن أجل ذل ِ َِ َ ََ َ َ َْ ْ َْ ِ َ

هُ رائيل أن َّإس َ َ َِ ْ اس ِ ل الن ا قت ي الأرض فكأنم ساد ف س أو ف ر نف سا بغي ل نف ن قت َ م َ َ َ َ ََّ ََّ َ َ َ َ َ َ َ ََ َِ ْ ْ ْ َْ ِ ٍ ٍ ْ ِْ َ ِ ً
ا ًجميع ِ َ{  {Because of that We ordained for the Children of 

Israel that if anyone killed a person not in retaliation of 
murder, or (and) to spread mischief in the land - it would be 
as if he killed all mankind…} 32 Surah al-M┐’idah. 

The second: the text in which one of the reasoning (ta’l┘l) 
particles came, like: )ِل(  (laam al-ta’l┘l) (the reasoning laam) 
it means for, in order that, )ْكي َ(  (kay) it means: so that, in 
order that, for the purpose of…, lest, etc., )َّإن ِ(  (inna) it 
means: verily, truly, indeed, and the particle اء  it (’al-baa) الب
means because of. As for the particle )ِل(  it is for the saying 
of Allah : {ل دَ الرسُ ِ حُجة بع ُّ َّْ َ ٌ ِ يكون للناس على الله َ َ ََّ َ ُِ َّ ِ َلئلا ِ } {in order that 
mankind should have no plea against Allah after the 
(coming of) Messengers} 165 Surah al-Nis┐’, being that 
there is no plea is a description, and the particle )ِل(  entered 
to it, so it denotes that it is the reason (‘illah) for sending 
the Messengers; because the description is what makes the 
reasoning not the noun, and for the declaration of the 
linguists that the particle )ِل(  is for the reasoning, and their 
saying in the expressions is a proof; therefore the reasoning 
by the description to which the reasoning laam enters is a 
Shar’i reasoning. As for reasoning particle )ْكي َ( , it is like His 
 saying:  {نكم اء م ين الأغني ة ب ْ لا يكون دول ُ َ ُ َْ ِ ِِ َ َ َ َ َْ َ ْ ْ ً ُ ي ْك َ } {…in order that it 
may not become a fortune used by the rich among you…} 7 
Surah al-Hashr, that means in order that the circulation of 



U╖┴l al-Fiqh – 1st Draft Translation 

589 

wealth does not remain within the rich people, but it passes 
on to the others, that means the ‘illah of giving the 
Muhaajireen without the An╖┐r is lest the wealth not be 
circulated by the rich of them. and like His  saying:  ْلكي لا َ ِ }
نھُن وطرا ائھم إذا قضوا م ؤمنين حرج في أزواج أدعي ى المُ ًيكون عل َ ََ َ َ َ َ َ َ َ َ ََّ ْ ِْ ِ ِ ِ ِ ِْ َْ ِ ْ ِ ْ َ َ

ِ ٌ ْ َ ُ{  {…so 
that there will be no difficulty to the believers in respect of 
(the marriage of) the wives of their adopted sons when the 
latter have no desire to keep them (i.e. they have divorced 
them)} 37 Surah al-A╒z┐b, that means the ‘illah of making 
the Messenger  married Zainab the divorcee of Zaid is 
that the believers do not refrain from marrying the 
divorcees of their adoptive. As for the reasoning particle 

َّإن( ِ(  like his  saying in the killed peoples of Uhud: “ وھُم ْزمل ُ ِّ َ
دم,  ونُ ال هُ ل ِون َّ ْ َْ ُ َل دمى,  ة ي وم القيام أتي ي ي الله إلا ي م ف م يُكل يس كل َ ل َ َ َ َ َ ِ َْ ِ ِ ِ ِْ َْ ْ ْْ َّ ِ َّ ُ َ َْ ٌ َ هُ َّفإن ِ َ دمائھم,  ْب ِ ِ َِ ِ
سك حُ الم هُ ري ِوريحُ ِْ ْ ِ ِ َ ” “Do cover them with their blood, because 
no wound happens for the cause of Allah but it comes 
bleeding in the day of resurrection, its colour will be the 
blood colour, and its smell will be the smell of musk” 
compiled by al-Nassa’ie, so the ‘illah of not washing the 
martyr is that he will be gathered on the resurrection day 
with his wound bleeding. And like his saying  concerning 
the pilgrim who his she camel threw him down and broke 
his neck: “ ُّلاتمسوهُ ِ ُ ً طيباَ َولا تخمرُوا رأسهُ, ِ َ َْ ِّ َ ُ ا, َ ة مُلبي ًفإن الله يبعثهُ يوم القيام ِّ َ ِ َِ َ َ َ ََ ْ ُْ َ َّ ِ َ ”  
“Do not touch him with any perfume, and do not wrap his 
head with a veil, for Allah resurrects him in the 
resurrection day and he will be doing talbyah 
(supplicating)” compiled by al-Bukh┐r┘. And like his  
ssaying about the cat: “ات يكم والطواف ِ من الطوافين عل ِ َِ َّ ََّّ ََّ َ َ َْ ُ َْ َإنھا َّ ِ ” Verily it 
is (male and female) of (the dtawwafeen and dtawwafaat) 
those who are always about and around you (like your 
domestic servants)” compiled by A╒mad. And like his  
saying: “غرر ٌ َ َ هُ َّفإن ِ َ اء  سمك في الم ِلا تشترُوا ال َ َ َِ َّ َ َْ ” “Do not buy the fish 
in the water, Surly it is a (gharar) deceiving sale” compiled 
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by A╒mad. And as for the reasoning particle )اء )ب , it is like 
His  saying: }م ة من الله لنت لھُ ا رحم ْفبم َ َ ْ ِ ِِ َ َ َ ََّ ٍ ْ ِ َ{  {It is by the Mercy of 
Allah you dealt with them gently} 159 Surah Aali ‘Imraan, 
He made the particle )اء )بَ  and that which it entered to an 
‘illah for the kindness of the Prophet . And like His  
saying: }ون َجزاء بما كانوا يعمل َ َ َ َُ ْ ُ َ َِ ً{  {A reward for what they used to 
do} 24 Surah al-Waaqi’ah. 

These are the explicit forms of the reasoning, but signifying 
the reasoning in the form only occurs if three matters are 
fulfilled: one of them: if the particle is linguistically 
composed for the reasoning. The second: the expression to 
which the reasoning particle enters must be a description. 
The third: the description must be appropriate for the 
verdict, and the verdict must be constant according to it. if 
these three matters exist the tense signifies the reasoning. 
And it becomes obligatory to reasoning the verdict for 
which the text came. And if these three matters are not 
gathered then the tense is not for the reasoning. The 
particle )لام(  in His  saying in the issue of Hajj: } َليشھدوا منافع َ َ َِ َِ ُ ْ

م ْلھُ َ{  {So that they may witness things that are of benefit to 
them…} 28 Surah al-Hajj, and in His  saying about the 
pharaoh: }ُهُ آل َفالتقط َ َ اَْ دوا وحزن م ع ون لھُ ون ليك ً فرع َ َ َ َ َ َ َ ًَّ ُ ْ َ ُ ِ ِْ ْ{  {Then the 
household of Fir’awn (Pharaoh) picked him up, that he 
might become for them an enemy and a (cause of) grief} 8 
Surah al-Qasas, the particle )لام(  is not for reasoning, but is 
for the end (al-‘aaqibah); because despite that the particle 
was composed in the language for the reasoning, the verdict 
is not constant in accordance with it, the Hajj wasn’t 
legislated for witnessing benefits, and pharaoh and his wife 
didn’t take M┴s┐ for the purpose of  being an enemy to 
them. And the particle )بَاء(  in His  saying: } َذلك بأنھُم شاقوا الله َّ ُّ ََّ ْ َ ِ َ ِ َ

ولهُ َورسُ َ َ{  {this is because they defied and disobeyed Allah and 
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His Messenger} 13 Surah al-Anf┐l, and )َّإن ِ(  in His  saying: 
شيطانُ{ د ال ا يُري َإنم ْ َّ َُّ ِ َ سرِ ر والمي ي الخم ضاء ف دَاوة والبغ نكم الع ع بي ِ أن يُوق ِِ ِ ِْ ْ ْ َْ َ َ َ َ َ َ َ َ َْ ْ ْ َْ َْ َ ُ ُ َ{  

{Satan wants only to excite enmity and hatred between you 
with intoxicants (alcoholic drinks) and gambling…} 91 
Surah al-M┐’idah, it is not for the reasoning; because 
although the particle was composed in the language for the 
reasoning, it didn’t enter into an appropriate reasoning 
description, so its reasoning description is void in such 
situations. 

As for the ‘illah that the evidence proves it by denotation 
which is called simulation and gesture, and that is of two 
divisions: 

The first: when the verdict is focused on an indicative 
description )م ف مُفھ ِوص ْ ٌ ْ َ(  that has a connotation of 
compatibility )ة وم المُوافق َمفھُ َ َ َُ ْ(  or a connotation of 
incompatibility )َةم وم المُخالف َفھُ ََ ُ ْ( , in this situation the 
description is considered to be an ‘illah by which the 
verdict is reasoned, like the saying of Allah : } صدَقات ا ال ُإنم َ َّ َ َّ ِ

ا والمُؤلف املين عليھ ساكين والع َللفقراء والم ََّ َ َ َ َ َ َ َ َ َ َ َْ ْ ْ ْْ َ ُِ ِ ِ ِِ وبُھُمِ ْة قل ُ ُ ِ{  {al-Sadaqaat (here it 
means the Zak┐h) are only for the fuqaraa’ (the poor who 
don’t get enough to satisfy their basic needs), and the 
masaakeen (the destitute who don’t find what satisfy their 
needs, and no one knows their situation, and thy don’t ask 
for alms), and those employed to collect it (the funds), and 
for those whose hearts have been inclined (towards 
Islam)…} 60 Surah al-Tawbah, the people whose hearts are 
inclined towards Islam are Muslims, their hearts become 
inclined by giving them from the Zak┐h, so their situation 
is not a noun, but it is an appropriate description for the 
verdict of giving them the Zak┐h. And so are the fuqaraa’, 
the masaakeen and those who are employed to collect the 
Zak┐h, the ‘illah of giving them is due to their descriptions 
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as poor, destitute and being employed to collect it. And 
thus is his  saying: “يئا لُ ش ًلا يرث القات ْ َ َِ ُ ِ َ َ ” “The killer does not 
inherit anything” compiled by Ab┴ D┐wud, the word “the 
killer” is an indicative description (for reasoning the 
verdict); therefore it denotes that it is an ‘illah of not 
inheriting, i.e. being he is the killer is the ‘illah of not 
allowing him to inherit. And his  saying: “ؤتمن ٍلاضمان لمُ َ َ َ ََ ِ َ ” 
“No liability on he who is entrusted (with something)” 
compiled by al-D┐raqu═n┘, the ‘illah of the not being liable 
is his being entrusted (with that which got damaged or 
lost); because the expression “entrusted with” is an 
appropriate description for the verdict of not being liable, 
so it is the ‘llah of it. and similar to it is his  saying: “ ُلا يرث ِ َ َ

سلم افرُ المُ َالك ِ ِْ افر, َ سلم الك َولا المُ َِ َِ ُ ْ َ ” “The disbeliever does not inherit 
the Muslim, nor does the Muslim inherit the disbeliever” 
compiled by A╒mad, it verily denotes that the ‘illah of not 
allowing him to inherit is his being disbeliever. And like his 
 saying: “ ٍمن سلف فليُسلف في كيل معلوم ُ ْ ْ ْ َْ َ َ َ ٍَ َ َِ ِّ ْ ٍووزن معلوم, َّ ُ ْ َ َ ٍَ وم, ْ ى أجل معل ٍإل ُ ْ َ ٍَ َ َ ِ ” 
“Whoever advances (sells by salaf), he should advance in a 
known measure, and a known weight, to a known term” 
compiled by A╒mad, the ‘illah of the permissibility of the 
salaf sale is that the goods can be measured or weighted; 
because the word “measure” is an appropriate description 
for the verdict of the permissibility of the salaf sale; so 
being a known measure and a known weight is an ‘illah, 
and as such.  

The second division: when the reasoning is necessitated by 
the meaning of the expression by its composition not by its 
construction and this is of five kinds:  

The first: when the verdict is attached to the description by 
the particle of subsequence and causation )َف(  it means: 
then, so, subsequently, thereupon, like his  saying: “ َإذا ِ
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ة ل لا خلاب َق َُ َ َِ ْ َبايعت فَ ْ َ َ ” “If you want to sell then say no deceiving” 
compiled by al-Bukh┐r┘, and his  saying: “ ة ا أرضا ميت ًمن أحي َ ْ ْ ْ َْ َ ًَ َ َ

هُ َھي ل َ ِ  ”Whoever repairs a dead land thereupon it is his“ ”فَ
compiled by al-Bukh┐r┘, and his saying to Burayrah: “ ِت ْملك َ َ
اري”  ِاخت َ ْ سك فَ ِنف َ ْ َ  “You became free so choose (for yourself)” al-
Shawkaany mentioned it in Nayl al-Awdtaar. So if the 
particle faa’ enters into any sentence where the verdict is 
subsequent to a description it signifies the reasoning (al-
ta’l┘l), whether it enters into the verdict or into the 
description; because the particle faa’ was structured in these 
figures for the causation so it signifies the reasoning. As for 
its existence in the language by the meaning “then” which 
means the delay and the limited time, this is not clear in it, 
in addition to that it only has this meaning if the is an 
indication that prevents the subsequence and the causation; 
and therefore it originally signifies the reasoning, but the 
gathering and the delaying is contrary to its origin, that is 
because the particle faa’ is composed in the language to 
signify the order and the subsequence, so in the saying of 
the Prophet : “ُه ي ل َھ َ ِ ى أرض فَ ا عل اط حائط ن أح ٍم ْ َْ ََ َ َ َ ًَ ِ َ ” “Whoever 
builds a fence around a land then it is his” compiled by 
A╒mad, the order signifies the reasoning; because the 
particle faa’ here is for the subsequence, so it necessitates 
the confirmation of the verdict after that which it is 
dependent on, so that necessitate the causation of the 
verdict, so the particle faa’ in its composition for the order 
and for the subsequence signifies the causation; it signifies 
the reasoning, and if it is used in other than that then that 
usage is different to its origin. 

The second: If an incident happened and being submitted to 
the Prophet  then subsequently he issued a verdict for it, 
it verily signifies that what had happened is the ‘illah of that 
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verdict. And that is as al-Bukh┐r┘ had compiled from the 
way of Ab┴ Hurayrah, he said: “ ٌأتى النبي صلى الله عليه وسلم رجُل َ َ َ َ ََ َّ َِّ ْ َ ُ َّ ِ َّ َ

َفقال َھلكت، قال: َ َُ ْ َولم؟ قال: َ َ ال: ِ ي في رمضان، ق َوقعت على أھل َ َ َ َ َ َِ ِ ْ َْ َ ُ ة: َ أعتق رقب ًف َ ََ َْ ِ ْ َ ” 
“A man came to the Prophet  and said: I am perished, he 
said: why? He said: (I fell on my wife in Rama╔┐n), he 
meant to say: I had copulated with my wife in Rama╔┐n, 
the Prophet said: then do free a slave”, it denotes that the 
copulation is an ‘illah for the freeing; that is so because we 
know that the man asked the Prophet  about an incident 
to clarify its Shar┘’ah verdict, and that the Prophet  had 
mentioned that verdict in the occasion of answering him, 
not that he mentioned it initially by himself, otherwise the 
question wouldn’t be answered, and the clarification would 
be delayed from when it is needed. Although all this is 
possible, but it is contrary to what apparently happened, 
and since that was an answer to his question, it means the 
question which the answer came for it is implicitly existed 
in the words of the answerer, so it is as if he said to him: 
you had copulated then do the expiation.  

The third: If the Legislator mentions together with the 
verdict a description that if it is not supposed to be for the 
reasoning it is meaningless to mention it, and the rank of 
the Legislator is far above that, and usually all that is 
mentioned of the Shar┘’ah texts have a legislative 
consideration; therefore this description is considered to be 
an ‘illah, and the text is reasoned, that is if the talk is an 
answer to the question, whether the description came in 
the place of the question, or that the clarification of the 
verdict came deviated from the place of the question to 
something similar to the place of the question. And that is 
as it was narrated that: “ التمر ع الرطب ب ئل عن جواز بي هُ سُ ِأن ِْ ْ َّْ َِّ ِ َِ ُّ ِ َ َ َ َ َ ال , َ َفق َ َ

لم َالنبي صلى الله عليه وس َّ ََّ َ َ َِ ْ َ ُ ُّ ِ الوا: َّ بس؟ فق نقصُ الرطبُ إذا ي ُھل ي َ ََ َ َ َ َ َِ ُّ ُ ْ م: ْ ْنع َ ال, َ َفق َ َفلا : َ َ
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ْإذن َ ِ ”  “He  was asked about the permissibility of selling the 
ripe dates (rudtab) for dried dates (tamr), the Prophet  
said: do rudtad decrease (become lighter) when they dry? 
They said: yes, he said: then no” compiled by al-D┐raqu═n┘, 
so the association of the verdict to the decrease description 
in their answer that the rudtab decrease when they dry is 
not uselessly, but it is inevitable to have a significance. And 
the association of the answer of the Messenger to the 
particle faa’ )َف(  in his saying: “ْفلا إذن َ ِ َ َ ” “then no”, and it is 
one of the reasoning forms, this association denotes that the 
decrease is an ‘illah for the forbiddance of selling the rudtab 
for dates, it came from relating the verdict to the 
description by the particle faa’, and its association with the 
particle “ْإذن َ ِ ” “izthan” which means: in that case, therefore, 
consequently, accordingly, hence, etc., in this example 
description came in the place of the question. The example 
of the case where the description is not in the place of the 
question, as when he  clarifies the verdict he deviates from 
the place of the question to mentioning a similarity to it, as 
it is narrated that when the woman al-Khath’amiyah asked 
him  saying: O Messenger of Allah, my father died, and 
he didn’t perform the Hajj obligation, if I perform it on his 
behalf would that be beneficial to him? He  said: “ و ْأرأيت ل َْ ِ َ ََ

ت ت قاضيتهُ؟ قال ن أكن ك دَي ى أبي ان عل ْك َ ُ ََ َ َ ََ َ َِ ِ ِْ َ ٌَ ْ م: ِ ْنع َ ال, َ َق ضاء: َ دَينُ الله أحق بالق ِف َ َ َِ ُّ َِ َ ْ ” 
“You see if your father had a loan to pay, would you pay it 
off for him? She said: yes, he said then the loan of Allah is 
worthier to be paid” Ibn Qudaama mentioned it in al-
Mughny, the Khath’amiyah asked about the Hajj, and the 
Prophet  mentioned to her the human debt, so he 
mentioned to her a similarity of what she asked him about, 
but he mentioned it making the verdict she asked him 
about it dependent on it, so the verdict got association of 
the verdict with a description, which is the debt could 
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never be uselessly, but it is inevitable to be for a 
significance. And since the Messenger  mentioned this 
description and made the verdict dependent on it, it 
denotes the reasoning by it, or otherwise mentioning it 
would be useless. 

The fourth: if he mentions the verdict of a certain matter in 
the text, followed by the separation between it and another 
matter that could be included in the verdict if this 
separation between them is not mentioned, like his  
saying in selling the commodities:” ،ِالذھبُ بالذھب، والفضة بالفضة ُِ ِ

ال ِوالبُر بالبُر، والشعيرُ بالشعير، والتمرُ بالتمر، والملحُ ب ِِ َِّ ل، سواء ِّ ثلا◌ بمث ًملح م ًٍ ِ ً ْ ِ ِ
د دا بي ان ي ئتم إذا ك وا كيف ش ذه الأصنافُ، فبيعُ ٍبسواء، يدا بيد، فإذا اختلفت ھ ٍَ َ َِ ًِ ًَ َّ ْ ُ ْ ِ ْ ٍ ” 
“(Do sell) the gold for gold, the silver for silver, the wheat 
for wheat, the barley for barley, the dates for dates and the 
salt for salt equally and hand by hand, but if these kinds are 
different to each other then do sell the way you like if it is 
hand by hand” compiled by Muslim, he mentioned the 
verdict of selling the wheat by the wheat that it is 
forbidden, then he followed that if the two kinds of beans 
are different like the wheat and the barley then it is 
permissible. This separation between the verdicts denotes 
that the unity in the kind of goods is the ‘illah of the 
forbiddance of the sale due to the evidence of the 
permissibility of the sale if the kinds are different to each 
other. And this separation comes in various expressions 
that signify meanings of separation between the things, 
from them is the conditional or reward expression like:” إذا ف

ذه الأصنا واْاختلفت ھ َفُ، فبيعُ ” “but if these kinds are different to 
each other then do sell”. And from them is the expression 
of limitation, like His  saying: }رن ى يطھُ وھُن حت َولا تقربُ َ َ َ َْ ْ َّ َّ ْ َ{  
{…and go not unto them till they are purified (from 
menses)…} 222 Surah al-Baqarah, and as al-Bukh┐r┘ had 



U╖┴l al-Fiqh – 1st Draft Translation 

597 

compiled from Jaabir: “ ار ع الثم لم عن بي ه وس ِنھى النبي صلى الله علي َ َ َ َ َ َ َ َِّ
ِ ْ ْ َْ َّ َِّ َ ُ ُّ ِ َّ َ

دو صلاحُھا ى يب َحت َ َ َ ََ ُ ْ َّ ” “The Prophet  prohibited the sale of the 
fruits until their readiness appears”, and like his prohibition 
of selling the grapes until it becomes black, and the 
prohibition of selling the beans until it becomes hard. And 
from them are the expressions of exception, like His  
saying: }ون ا فرضتم إلا أن يعف َفنصفُ م َ َ َُ ُْ ْ ْ َْ ِ ْ َ َِ{  {…then pay half of what 
you have obliged yourselves to pay (al-Mahr), unless they 
(the women) agree to forego it…} 237 Surah al-Baqarah. 
And from them is the expression of amendment (al-
‘istidraak) like His  saying: اللغو في أي{ ْلا يُؤاخذكم الله ب َ ِ ِِ ِْ َّ ُ َّ ُ ُ ُ انكم ولكن َ ْم ِ َِ َُ َْ
ان دتم الأيم َيُؤاخذكم بما عق َ َ َ َْ َ ُ ُ ُْ َّ ِ ْ ُ ِ{  {Allah will not punish you for what is 

unintentional in your oaths, but He will punish you for 
your deliberate oaths…} 89 Surah al-M┐’idah. And from 
them is resuming one of the two things by mentioning one 
of its descriptions after mentioning the other thing, like his 
 saying: “ ٌوللراجل سھم ْ َ َِ ِ َّ ة, ِ ارس ثلاث ٌوللف َ ََ ِ ِ َ ِ َ ” “One portion is for the 
one who goes on foot, and three portions are for the 
horseman”. 

The fifth: if the Legislator mentions with the verdict a 
reasoning indicative description that signifies its point of 
reasoning, like his  saying: “ و ين وھُ ين اثن ضي القاضي ب َلا يق َ َ َ َِ ْ َْ َْ ِ ِ ْ َ

َغضبانُ ْ َ ” “The judge should not judge between two people 
while he is angry” compiled by A╒mad. The Legislator 
mentioned the anger status with the prohibition of the 
judgment, and the anger is an indicative description that 
signifies the reasoning, and it signifies that it is the ‘illah of 
the prohibition of the judgment because of the mental 
disturbance and the confusion status that it causes, so that 
indicates that the anger is an ‘illah. And like that is what 
was narrated that Ab┴ Hurayrah said: “ ولُ الله صلى الله ُنھى رسُ َّ َ ِ َ َ َ

ل ه وس َّعلي َ َ َِ ْ ادَ ر لب ع حاض ن بي ٍم ع َ َ َ َِ ٍِ ِ ْ ْ َ ” “The Messenger of Allah  
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prohibited the sale of an urbanite to a nomad” compiled by 
al-Bukh┐r┘, he mentioned the prohibition of the sale of the 
urbanite to the nomad, so he mentioned with the 
prohibition that the seller is from the urban people and 
that the buyer is from the nomads, and each one of them is 
an indicative description that it is for reasoning the 
prohibition of the sale, and signifies that it is the ‘illah of 
the of the prohibition because of the ignorance of the buyer 
in the market price, so it indicates that since he is a nomad 
is an ‘illah; because he doesn’t know the market price, and 
this is the reasoning point. And similar to it is the 
prohibition of receiving of the nomad goods, and the point 
of the reasoning came in it explicitly, Ab┴ Hurayrah said: 
“ بُ َنھى صلى الله عليه وسلم أن يُتلقى الجل َ ََ َ َ َ َ ََ َ َْ َْ َ َّ َِّ هُ, ُ سان فابتاع اهُ إن إن تلق َف ََ َ َ َْ ٌْ ْ ِ َِّ ِفصاحبُ , َ َ َ

سوق ار إذا وردَ ال ا بالخي َالسلعة فيھ ُّ َ َ َ َ ََ ِ ِِ ِ ِ ِ ْ ِّ ”  “The Prophet  prohibited the 
reception of the nomad goods (before reaching the market), 
but if someone receives it and buys it then the owner of the 
goods has the right of option in it if he goes to the market” 
compiled by al-Tirmidh┘. And thus if someone says: do 
honour the knowing person and insult the ignorant, so 
with the verdict of the honouring he mentioned an 
indicative description that it is for the reasoning which 
signifies that it is an ‘illah for the honour, for the 
knowledge he has, and thus he mentioned with the insult 
an indicative description that it is for the reasoning which 
signifies that it is an ‘illah for the insult, for his lack of 
knowledge, i.e. for the ignorance. And thus every indicative 
description signifies that it is for the reasoning and signifies 
the point of the reasoning in it, if it is mentioned in the 
Shar┘’ah text with the verdict; it is the ‘illah of that verdict, 
and it revolves with the reasoned verdict in the existence 
and in the absence. 
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As for the ‘illah that is derived from one single text or from 
a numerous specific texts, that is when the Legislator 
commands something or prohibits something in a situation 
that is either mentioned with the verdict in the text or 
understood from the practical contexts of it that determine 
its existence practically, then He prohibits what He 
commanded or commands what He prohibits for the 
vanish of that situation, then it is understood that the 
verdict is reasoned by that situation or by what it indicates, 
and that is like His  saying: 

}אאאאא
אאא{ 

{O you who have believed, when the call is proclaimed for 
the Friday prayer, come to the remembrance of Allaah and 
leave off the business…} 9 Surah al-Jumu’ah,  

the └yah was carried on to clarify verdicts for the Jumu’ah 
prayer, not to clarify the verdicts of the sale, so the 
prohibition of the sale is due in the situation of the 
Jumu’ah prayer call, then the text says: 

}אאאאאאא{ 
{Then when the (Jumu’ah) prayer is ended, you may 
disperse through the land, and seek from the Bounty of 
Allaah (by conducting business, work, etc.)}, 10 Surah al-
Jumu’ah,  

He commanded to disperse through the land, and to seek 
from the bounty of Allah when that situation vanishes, that 
means the sale is permitted when the situation is over, i.e. 
when the Jumu’ah prayer is over. So what is derived from 
this is that the ‘illah of prohibition of the sale when the 
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Jumu’ah prayer is due is the distraction from the prayer, 
and that is what that situation indicates. And like the 
saying of the Prophet : “ ٍالمُسلمُون شركاءُ في ثلاث َ َ ِ َِ َ َُ َفي الكلإ والم: ْ َ ِ َ َ ِاء ِ
ار ِوالن َّ َ ” “The Muslims are partners in three things: in the 
pasture, in the water and in the fire” compiled by Ab┴ 
D┐wud, and it was proven that the Messenger  approved 
people to own water wells in their lands, and he approved 
the ownership of the water by individuals in the Mad┘nah 
and the Dtaa’if, but the wells that the Messenger allowed 
the individuals to own them were to irrigate the gardens, 
and the community had no need in them, so the permission 
to own them indicates that the partnership in the water is 
only in that which the community is in need for it, so from 
this it is derived that the existence of the need of the 
community to the water is the ‘illah of the partnership in 
it, i.e. because the water is from the public utilities it is the 
‘illah of their partnership in it, i.e. the ‘illah that it is from 
the public utilities. And accordingly the partnership is not 
only in three, but in everything in which the community 
has a need, and if the community need vanishes from any 
one of them, the partnership vanishes for the absence of the 
‘illah. And thus every text in which the verdict is carried on 
for a situation or a description and another text comes 
commanding a verdict in contrast to that verdict, then it is 
derived from the two texts that that situation is an ‘illah, or 
it indicates the ‘illah of the verdict. And like that is when 
the Legislator prohibits a matter a general prohibition, then 
He permits it in one of its two situations, so it derives from 
its permissibility in one of its two situations with the 
presence of the general prohibition that the ‘illah of the 
prohibition is the situation that is opposite to the situation 
in which it is permited. 
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As for the ‘illah that is inferred by Qiy┐s, it is the ‘illah that 
didn’t come it the Shar┘’ah text, but the Shar┘’ah text 
brought something which is selfsame to it and of the same 
category, so the ‘illah that is not brought by a Shar┘’ah dal┘l 
can be measured on ‘illah which is brought by Shar┘’ah 
text; because the reasoning point in it is brought by the 
Sari’ah text. But it conditional for the ‘illah on which it is 
measured to be taken from a text that indicates the 
reasoning, and indicates the point of the reasoning in itself 
so that the point of the reasoning is brought in the text, and 
in order to be considered that it is from that which the 
revelation (wahi) brought. So the wahi brought the point of 
the reasoning in it, and this is what makes it able to be 
measured on the ‘illah that the wahi brought and signified 
the point of the reasoning in it. This is the only situation in 
which the ‘illah is permitted to be measured on another 
‘illah, and except in this situation it is not permissible to 
measure an ‘illah on an other ‘illah at all; that is because 
measuring an ‘illah on another ‘illah is like measuring a 
verdict that has no Shar┘’ah evidence on another verdict 
that has a Shri’ah evidence brought for it, so as it is 
impermissible to measure a verdict on another verdict 
unless the verdict on which it is measured is reasoned by a 
Shar┘’ah ‘illah denoted by the Shar┘’ah, and as it is not 
permissible to measure a verdict on another verdict just for 
the resemblance of their duties, thus it is not permissible to 
measure an ‘illah on another ‘illah unless the ‘illah on 
which we measure is reasoned that it is an ‘illah by a 
clarification of its point of the reasoning in it from the 
Shar┘’ah, i.e. unless the point of the reasoning is brought by 
the Shar┘’ah, and it is not permitted to measure an ‘illah on 
another ‘illah just for the resemblance between them; 
therefore it is not permitted to measure an ‘illah except in 
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the indicative description in which the point of the 
reasoning in it is signified; and that is because in the Qiy┐s 
of the ‘illah on another ‘illah it is inevitable to have the 
point of the reasoning clarified either by the Legislator or 
from the denotation of the language. If the point of the 
reasoning is clarified in it, that means the ‘illah has got what 
makes it permitted to measure on it, exactly as the ‘illah by 
which the Qiy┐s occurs exists in the verdict on which other 
verdict could be measured, so if the ‘illah has the point of 
the reasoning clarified by the Shar┘’ah, that is when the text 
that brought it clarifies the point of the reasoning in it, 
then it is permitted to make Qiy┐s on this ‘illah, and if it is 
not clarified it is not permissible to measure on it. And 
through the reading we found that this only exists in one 
situation, that is when the ‘illah is taken from a reasoning 
indicative description that signifies the point of the 
reasoning, and in other than that the Qiy┐s in the ‘illah is 
not permitted at all. So it is not permitted to measure on 
the derived ‘illah, nor on the ‘illah which is inferred from 
an un-indicative description, nor on the defective (inactive) 
noun because it is not a description, and it doesn’t include a 
reasoning meaning, so it cannot be reasoned in order to 
make Qiy┐s on it. And as an example for the description 
that the Legislator mentioned with the verdict and its 
expression according to the language signifies the point of 
the reasoning in it, that is the saying of the Prophet : “ َلا

و غضبانُ ين وھُ َيقضي القاضي بين اثن َ َ َ َ َْ ْ َْ ِ َ َْ ِ ِ ْ ” “The judge should not judge 
between two people while he is angry” compiled by 
A╒mad, the anger is the ‘illah of the prohibition of the 
judgment, it is a preventive ‘illah, and the expression anger 
signifies that because he is angry there is a preventive ‘illah 
from the judgment, and what made it an ‘illah is the mental 
disturbance and the confusion status that it causes, so 
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everything that causes mental disturbance and confusion 
status should be measured on it, like the hunger for 
instance, so the judge should not issue a judgment while he 
is hungry. So the anger is the is the original ‘illah which is 
taken as a basis to make Qiy┐s on it, and by the scrutiny it 
is clarified that it is an appropriate description that signifies 
the reason of making it an ‘illah, i.e. it is an indicative 
description that signifies the reasoning and signifies the 
point of the reasoning in it; therefore the Qiy┐s that is made 
on it is valid. And the example of the description that the 
Legislator mentioned with the verdict where the Shar┘’ah 
text clarified the point of the reasoning in it, that is what 
was narrated that Ab┴ Hurayrah said:” ْنھى صلى الله عليه وسلم أن َْ َ َّ ََّ َ َ َ َِ َ ُ َ

بُ ى الجل َيُتلق ََ َ هُ, َ سان فابتاع اهُ إن إن تلق َف ََ َ َ َْ ٌْ ْ ِ َِّ ار إذا وردَ, َ ا بالخي سلعة فيھ صاحبُ ال َف َ َ َ َ ََ ِ ِِ ِ ِ ِ ِْ ِّ َ 
سوق َال ُّ ”  “The Prophet  prohibited the reception of the 

nomad goods (before reaching the market), but if someone 
receives it and buys it then the owner of the goods has the 
right of option in it if he goes to the market” compiled by 
al-Tirmidh┘, so the reception of the nomad goods (before 
reaching the market) is the ‘illah of the impermissibility to 
sell it, and its point of being an ‘illah is the ignorance of the 
owner of the goods in the market price as the text itself 
clarified. Since his saying “if he goes to the market” means 
if he knows the market price, accordingly what made the 
reception of the nomad goods an ‘illah is unknowing the 
market price; therefore (the buy and sell from) everyone 
who ignores the market price is measured on the reception 
of the nomad goods, even if he lives in the city, so meeting 
someone who was imprisoned while he is getting out of the 
prison is an ‘illah for the impermissibility of selling to him 
by the Qiy┐s on receiving the nomad goods; because it 
comprises what is comprised in the reception of the nomad 
goods, and that is the ignorance in the market price. And 
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thus every matter which has no evidence from the 
Legislator that makes it a considered ‘illah, but it comprises 
something similar to the description for which a dal┘l came 
from the Legislator to consider it an ‘illah because of the 
point of the reasoning it comprises, it is permissible to 
consider it an ‘illah by the Qiy┐s, and its verdict is the same 
as that which the Shar┘’ah text came and considered it to be 
an ‘illah. And it is inevitable to notice always that this 
doesn’t occur unless the original ‘illah on which it is 
analogized is itself a reasoning indicative description, and 
that it signifies the reasoning point in itself. 

Consequently it is conditional for the measuring ‘illah 
which is taken as a basis for the Qiy┐s to have three 
conditions gathered in it: the first: it has to be a description 
not an inactive noun. The second: it has to be an indicative 
description, i.e. a description that indicates a meaning other 
than the denotation of the expression, i.e. it indicates that it 
is for the reasoning. The third: it has to indicate the point 
of the reasoning in itself; therefore there is no reasoning in 
the (solid) inactive expressions at all. Accordingly his  
saying: :” ِالذھبُ بالذھب مثلا بمثل، والفضة بالفضة مثلا بمثل، والتمرُ بالتمر ِ ِ ِ َِّ ٍ ٍْ ْ ْ ِْ ِ ِ ِ ِ ًِ ًُ
شعير شعيرُ بال ل، وال ثلا◌ بمث الملح م ِمثلا بمثل، والبُر بالبُر مثلا بمثل، والملحُ ب ٍ ٍ ٍِ ِ ِ ًِ ً ً ًْ ْ ْ ْ ِْ ِ ِ ِ ِِ ِّ ُّ 
ى َمثلا بمثل، فمن زادَ أو ازدَادَ فقد أرب ََ َ ْ ْْ َ َ َ َْ ْ ْ ٍ ِ ِِ ً ” “(It is permitted to exchange) 
The gold for the gold like for like, the silver for the silver 
like for like, the wheat for the wheat like for like, the 
barley for the barley like for like, the dates for the dates 
like for like and the salt for the salt like for like, and 
whoever increases or asks for an increase he surly deals 
with (Riba) usury” compiled by al-Tirmidh┘, what came in 
this ╒ad┘th are not reasoned at all; because the things that 
are mentioned in it are inactive expressions not 
descriptions, they don’t signify any linguistic or Shar┘’ah 
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reasoning. So the forbiddance of the Riba in the ╒ad┘th is 
limited to these six things, and the Riba properties are 
limited to these six only. So it is incorrect to say that the 
Riba is forbidden in the gold because it is a weighed thing 
(it is sold by weight) (mawzoon), or because it is a precious 
metal, so that the ‘illah of forbidding the Riba in it is 
because it is gold and silver, and that the reasoning in it is 
for it is a weighed kind of things, or for it is a precious 
metal; because the words gold and silver are inactive nouns 
not descriptions, so it is absolutely incorrect to make them 
a reason, and nothing could be measured on it. And it 
doesn’t include any reasoning, nor does it signify the 
reasoning point in itself, so it is not an ‘illah to be able to 
measure on it, hence no verdict could be analogized on it; 
because it is not an ‘illah, and no other ‘illah could be 
analogized on it; because it doesn’t signify the point of the 
reasoning in itself. And it is incorrect to say that riba in the 
wheat, in the barley, in the dates and in the salt is forbidden 
because they are measured (sold by measure) (makeel), so 
that the ‘illah of forbidding the riba in them is because they 
are wheat, barley or salt, and the point of the reasoning in 
them would be because they are measurable kind of things 
(makeel), or because they are foods; because the words 
wheat, barley, dates and salt are inactive nouns (they don’t 
signify an ‘illah) and they are not descriptions, so it is 
absolutely incorrect to make them an ‘illah, hence nothing 
could be analogized on them. And they also don’t include 
any reasoning, nor do they indicate the point of the 
reasoning in themselves, so no Qiy┐s could be made on 
them. So no verdict could be measured on them; because 
they are not ‘illah, nor could an ‘illah be measured on them; 
because they don’t indicate the point of the reasoning in 
themselves. And it is incorrect to say that the ‘illah is the 



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

606 

increase, and it occurs in every kind of things, hence it is 
forbidden to exchange any kind of things for the existence 
of the increase, it is incorrect to say that; because the saying 
of the Prophet  in the ╒ad┘th: “like for like” is a 
description and not an ‘illah for the forbiddance, and it is 
impossible to be understood as an ‘illah, neither 
linguistically and not by the Shar┘’ah; therefore the verdict 
remains directed to the inactive expression; and therefore 
he said at the end of the ╒ad┘th: “ى د أرب َفمن زادَ أو ازدَادَ فق ََ َْ َ َ َ َْ ْ ْ ” “and 
whoever increases or asks for an increase he surly deals 
with Riba” that means whoever increases or asks for an 
increase in these dictated things, so the increase is limited to 
these things for the text that mentioned them, and because 
his saying: “like for like” and his saying: “and whoever 
increases or asks for an increase he surly deals with Riba” 
came as a description for these six things; therefore he 
repeated this description with every one of them to 
emphasize its description, and he confirmed it by saying: 
“and whoever increases or asks for an increase he surly 
deals with Riba”, hence the riba is not considered in the 
exchange of the precious jewels like the diamond and the 
likes, even if someone increases or asks for an increase; 
because it is not included in the text. And accordingly there 
is no riba in the olives, nor there is in the onions, or in the 
oranges, or the apples, or the iron, or the copper, or the 
soil, or the cement, or in other things; because they are not 
dictated in a text. 

Accordingly his  saying: “ ؤدي ا من صاحب ذھب ولا فضة لا يُ ِّم َ َ َ َ ََ ٍَ ٍَّ ِ ِ ِ َِ ْ
ار ٍمنھا حقھا إلا إذا كان يوم القيامة صُفحت لهُ صفائح من ن َ َ َْ ِْ ِ ِ ِ َِ َ َ َ َ َ َ َ َ ََ ْ ِّ ْ ُ َ َّ َّ ْ... ” “No owner 

of gold or silver who does not their due right but he will 
have sheets of fire made for him on the Day of 
Judgment…” compiled by Muslim, what came in this ╒ad┘th 
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is not reasoned at all; because these things are inactive 
expressions that do not signify reasoning, so the reasoning 
could not be understood from them, neither linguistically 
and not by the Shar┘’ah, so the Zak┐h in the currency is 
limited to the gold and the silver, so it shouldn’t be said 
that the Zak┐h is obligatory in them because they are 
money and every kind of money should be measured on 
them; this shouldn’t be said because the word gold and the 
silver are inactive nouns so they are inappropriate to be an 
‘illah; therefore no Qiy┐s can be made on them, and they 
don’t include any reasoning, nor do they indicate a point of 
reasoning in themselves, so no Qiy┐s can be made on their 
‘illah; therefore the Zak┐h is not obligatory in the iron, nor 
is it in the copper, or in the steel, even if the year elapses 
while they are in the possession of the person, and thus the 
Zak┐h is not obligatory in the diamond and the jewel even 
if the year elapses while they are in the possession of their 
owner, and thus the Zak┐h is not obliged in the houses that 
are owned for leasing purpose, or in the cars that are owned 
for leasing purpose, whether they are passenger vehicles or 
freighting vehicles, they cannot be measured on the gold 
and the silver on the pretext that they are all money by 
analogizing them on the gold and the silver; because being 
the gold and the silver money is not the ‘illah of  the Zak┐h 
obligation in them, and the obligation of the Zak┐h in them 
is not reasoned at all, and they are inactive expressions, so 
they cannot be an ‘illah, and the reasoning doesn’t occur in 
them, so by their nature no analogizing can be made on 
them, and it cannot be claimed that they have an ‘illah to 
analogize (measure) on it. And thus is the livestock Zak┐h, 
it is not obligatory except in which the text came; because 
it is an inactive expression, and thus is the Zak┐h of the 
grains, it is not obligatory except in which the text came; 



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

608 

because it is an inactive expression, so it cannot be reasoned 
and no reasoning could be understood from it; because the 
existence of the ‘illah is limited to the description that 
indicates the reasoning and signifies the point of the 
reasoning, and this doesn’t exist in what the a╒┐d┘th have 
dictated the Zak┐h, in addition to that, the Legislator had 
clarified the nis┐b of every kind in which the Zak┐h is 
obligatory and determined it by its inactive expression. 
And thus is His  saying: 

}א{ 
“Forbidden to you (for food) are: al-Maitah (the dead 
animals)…” 3 Surah al-M┐’idah,  

it is not correct to analogize on it; because the expression 
“al maitah” is not a description that indicates the 
forbiddance; because it is an inactive noun so no analogy on 
it can be made, and it doesn’t indicate the point of the 
reasoning in itself, so it shouldn’t be claimed that it has an 
‘illah on which a Qiy┐s can be made. And also the reasoning 
doesn’t occur in the non indicative description; because it 
doesn’t signify the reasoning, and it doesn’t include any 
reasoning neither linguistically and not by the Shar┘’ah, “ ْمن   َ

دَ أن  اع نخلا بع ْابت ْ َْ َ ًَ ْ َ ؤبر  َ َت ََّ اعُ ُ شترط المُبت ائع إلا أن ي ا للب َفثمرتھ َ َْ ْْ َْ َِ ْ َ َ َ َ ََ َّ ِ ِ ِ ِ ُ ” “Whoever 
buys pollinated palm trees then its fruits belong to the 
seller, unless the buyer put a condition that they are his…” 
compiled by al-Bukh┐r┘, it is special for the palm trees only, 
and no Qiy┐s can be made on it; because the pollinating is a 
specific action, and although the word “ِتأبير ْ َ ” “pollinate” is a 
description, it is not a description that indicates the ‘illah of 
the verdict, so it doesn’t include reasoning; therefore the 
Qiy┐s cannot be made on it, and no supplementary can be 
made to it. And thus every non indicative description 
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cannot be a basis on which the Qiy┐s can be made, and 
accordingly the Qiy┐s of the ‘illah is limited to the ‘illah 
that is proven by the indicative description only. 

These are the evidences of the ‘illah from the Kit┐b, the 
Sunnah and the Qiy┐s. As for the Ijm┐’ of the ╗a╒┐bah, that 
is when the ╗a╒┐bah narrate their consensus to consider 
something as an ‘illah, then it becomes a Shar┘’ah ‘illah; 
because their consensus discloses that there is a dal┘l for it. 
And they had consented to consider the justice as an ‘illah 
for the testimony, and to consider youngness as an ‘illah for 
the custody over the young one, so every one of them 
became a Shar┘’ah ‘illah; because it is proven by the Ijm┐’ of 
the ╗a╒┐bah, and it is same like the ‘illah that is proven by 
the Kit┐b and the Sunnah. 
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The Aims of the Shar┘’ah 

The Islamic Shar┘’ah came as a mercy for the world, Allah 
 said in sending the Messenger : } ة لناك إلا رحم ا أرس ًوم َ َ َ َ َ َْ ِْ َ ْ َ

المين َللع َِ َِ ْ{  {And We have sent you (O Muhammad ): not but 
as a mercy for the al-‘Aalameen (mankind, jinn and all that 
exists)} 107 Surah al-Anbiyaa’, and He  said about the 
Qur’┐n: }ؤمنين ة للمُ فاء ورحم و ش ا ھُ رآن م ـزلُ من الق َونن َ َ َ َ َ َ َِ ِ ِ ِ ِْ ْ ْْ ٌْ ٌ َ َِ ُ ُِّ{  {And We 
send down of the Qur’┐n that which is a healing and a 
mercy to the believers (in Islam)…} 17 Surah al-Isr┐’, being 
the Messenger a mercy, and being the Qur’┐n a healing and 
a mercy, all that denotes that the Shar┘’ah came as a mercy 
for the people, but the fact that the Shar┘’ah came as a 
mercy is the consequence of the Shar┘’ah not the incentive 
(the reason) of legislating it, i.e. Allah  told us that His 
wisdom behind legislating the Shar┘’ah is to result to be 
(itself) a mercy for the people, not that it had been 
legislated because it is a mercy. Accordingly being a mercy 
for the people is the legislator’s objective that He aimed 
from legislating the Shar┘’ah, it is not the cause for which 
the Shar┘’ah had been legislated. The evidence on this is the 
text of the verses which denote that it is a mercy, Allah  
says: }ة لناك إلا رحم ا أرس ًوم َ َ َ َ َ َْ ِْ َ ْ َ...{  {And We have sent you not but 
as a mercy…}, }ة فاء ورحم و ش ا ھُ رآن م ـزلُ من الق ٌونن َ َ َ َ َ َ َْ ٌْ َ َِ ِِ ُ ُْ ِّ...{  {And We 
send down of the Qur’┐n that which is a healing and a 
mercy…} and that doesn’t signify reasoning, it is like the 
His  saying concerning Pharaoh with Moses: } ُهُ آل َفالتقط َ َ َْ

ا م عدوا وحزن ًفرعون ليكون لھُ َ َ َ َ َ َ َ ًَّ ُ ْ َ ُ ِ ِْ ْ{  {Then the household of Fir’awn 
(Pharaoh) picked him up, that he might become for them 
an enemy and a (cause of) grief} 8 Surah al-Qasaa, and His 
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 saying about His assistance to the Muslims with the 
angels: }شرى هُ الله إلا بُ ا جعل َوم َ َ َ َْ ِ ُ َّ َ{  {And Allah made it only as glad 
tidings…} 8 Surah al-Anf┐l, and His Saying: }َونـزلن َْ َّ َا عليك الكتاب َ َ ََ ِ ْ ْ َ

سلمين شرى للمُ ة وبُ دى ورحم ا لكل شيء وھُ َتبيان َ َ َ َ َ َ َِ ِ ِ ِ ِْ ْ ْ ْْ ْ ً ً ٍ َ ِّ ُ ً{  {And We have sent 
down to you the Book (the Qur’┐n) as an exposition for 
everything, a guidance, a mercy and glad a tiding for the 
Muslims} 89 Surah al-Nahl, and His saying: } َفإنهُ نـزلهُ على قلبك َِ ِْ َ َ ََ َ َّ َّ

ؤمنين شرى للمُ دى وبُ ه وھُ ين يدَي ا ب صدقا لم إذن الله مُ َب َ َ َ َ َ َ َ َ ِِ ِ ِ ِ ِْ ْ ْْ ْ ً ً ِّ َّ ِ ِ ِْ{  {…for indeed he 
has brought it (this Qur’┐n) down to your heart by Allah’s 
Permission, confirming what came before it (the Tawr┐t 
and the Injeel) and guidance and glad tidings for the 
believers} 97 Surah al-Baqarah, so what is meant by them is 
that the consequence of sending the Messenger is that he 
will be a mercy for the people, and His saying about the 
Qur’┐n: }و ش ا ھُ ِم َ ةَ ٌفاء ورحم َ َ َْ ٌ َ...{  {And We send down of the 
Qur’┐n that which is a healing and a mercy…} is a 
description of the Shar┘’ah with respect to the consequence 
of it, and not the ‘illah of legislating it, and there isn’t not 
even one Verse that has reasoning in its tense. So all the 
tenses do not denote the reasoning; and therefore the 
reasoning is banished, and the Verses remain on there 
denotation that the wisdom of Allah for legislating the 
Shar┘’ah is that it will be a mercy. By that the reasoning is 
banished so the reason is banished, so that being the 
Shar┘’ah a mercy for the worlds is not the reason of 
legislating it, but it is the consequence that occurs from 
(implementing) the Shar┘’ah. 

It shouldn’t be said that these Verses have informed us of 
what the legislator aimed from the Shar┘’ah as informed us 
the Verses that clarified the ‘illah of the Shar┘’ah; therefore 
they are ‘illah for the Shar┘’ah; that shouldn’t be said 
because these Verses although they informed us of the 
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intention of the legislator and His aim for legislating the 
Shar┘’ah, they didn’t inform us that they are His reason of 
legislating the Shar┘’ah. So the aim is different to the 
reason. So the Verses informed us of the aim that may 
result from the Shar┘’ah, but they didn’t inform us of the 
reason of legislating it, and there are no texts that indicate 
the reason of legislating the Shar┘’ah, i.e. the motive behind 
legislating it, neither from the Qur’┐n and not from the 
Sunnah, but all that exist are texts that indicate the aim of 
the Shar┘’ah, and these do not signify reasoning so they are 
not a reason. Thereupon there isn’t any text that indicate 
an ‘illah for legislating the Shar┘’ah, but the texts which 
exist indicate the aim that occurs from the Shar┘’ah, and 
these are the objectives of the Shar┘’ah, and there doesn’t 
exist for the Shar┘’ah as a whole any aim other than what 
occurs from it as a mercy for the people. 

These aims are for the Shar┘’ah as a whole, i.e. the aims of 
the Islamic religion as a whole, and they are not the aims of 
every (individual) verdict in specific, as the evidence which 
denoted them is clear that the mercy results from the 
Ahari’ah as a whole, not from every verdict in specific, 
since He  said: }ا َوم ةَ لناك إلا رحم ً أرس َ َ َ َْ ِْ َ ْ َ...{  {And We have sent 
you not but as a mercy…}, that means the mission is a 
mercy, and He said: }ة فاء ورحم و ش ا ھُ ٌوننـزلُ من القرآن م َ َ َ َ َ َ َْ ٌْ َ َِ ِِ ُ ُْ ِّ...{  {And 
We send down of the Qur’┐n that which is a healing and a 
mercy…}, and the particle }َمن ِ{  {of} here is an explanatory 
particle, i.e. We send down the Qur’┐n as a healing and a 
mercy, and it doesn’t mean We send down some of the 
Qur’┐n as a healing and a mercy; because according to  the 
connotation of incompatibility (Mafh┴m al-mukhaalafah) it 
would mean that some of it is not as such, and this is 
contrary to the Shar┘’ah itself, and the established mental 
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and the Shar’i evidence were invalidate it; accordingly the 
healing and the mercy are the whole Qur’┐n not some of it. 
Hence the evidence came clearly that the mercy is the aim 
of the Shar┘’ah with regard to it as a whole, and it has no 
denotation that the mercy is the aim of every verdict in 
specific, or the aim of every individual text of the Shar┘’ah; 
therefore we find that the Legislator simultaneously 
clarified the aims of the Shar┘’ah as a whole, and He 
clarified His aim of legislating some specific verdicts, He 
said about the creation of the jinn and the human: } ُوما خلقت ْ َ َ َ َ

ِالجن والإنس إ َ َْ ِ َّ ِ دونْ ِلا ليعبُ ُ ْ َ ِ{  {And I (Allah) created not the jinn and 
mankind except that they should worship Me (Alone)} 56 
Surah al-Zthariyaat, and He said other than that in many 
verdicts, hence Allah had clarified His aim of legislating the 
Shar┘’ah as a whole, and His aim of legislating some of the 
verdicts, so the aim of Allah of legislating a specific verdict 
is not His aim of the Shar┘’ah as a whole, and His aim of 
the Shar┘’ah as a whole is not His aim of every verdict in 
specific, but the aim of Allah  can be known from the 
evidence in the subject it denotes, without exceeding to the 
others, but it is limited to the denotation of the evidence. 
Accordingly the aims of the Shar┘’ah in totality are the 
wisdom of Allah for legislating it, and the objective that He 
aims form its legislation. And indeed this aim which is a 
mercy for the worlds is not the aim of every verdict of the 
Shar┘’ah in specific, but it is the aim of the Shar┘’ah as a 
whole. 

 



čòflÈíŠŞ’Ûa@Ž†č•bÔflß@

The Aims of the Shar┘’ah [Maq┐╖id al-
Shar┘’ah] 

The Islamic Shar┘’ah came as a mercy for the world, Allah 
 said in sending the Messenger : 

}{ 
“And We have sent you (O Muhammad) not but as a mercy for 
the al-‘└lam┘n (mankind, jinn and all that exists)”325,  

and He  said about the Qur’┐n: 

}א{ 
“And We send down of the Qur’┐n that which is a healing and 
a mercy to the believers (in Islam)…”326,  

being the Messenger a mercy, and being the Qur’┐n a 
healing and a mercy, all that denotes that the Shar┘’ah came 
as a mercy for the people, but the fact that the Shar┘’ah 
came as a mercy is the consequence of the Shar┘’ah not the 
incentive (the reason) of legislating it, i.e. Allah  told us 
that His wisdom behind legislating the Shar┘’ah is to result 
to be (itself) a mercy for the people, not that it had been 
legislated because it is a mercy. Accordingly being a mercy 
for the people is the legislator’s objective that He aimed 
from legislating the Shar┘’ah, it is not the cause for which 

                                                            
325 Surah al-Anbiy┐’:107 
326 Surah al-Isr┐’:17 
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the Shar┘’ah had been legislated. The evidence on this is the 
text of the verses which denote that it is a mercy, Allah  
says: 

}{ 
“And We have sent you not but as a mercy…”, 

}א{ 
“And We send down of the Qur’┐n that which is a healing and 
a mercy…”  

and that doesn’t signify reasoning, it is like the His  
saying concerning Pharaoh with Moses: 

}א{ 
“Then the household of Fir’awn (Pharaoh) picked him up, that 
he might become for them an enemy and a (cause of) grief”327,  

and His  saying about His assistance to the Muslims with 
the angels: 

}א{ 
“And Allah made it only as glad tidings…”328,  

and His Saying: 

}א
{ 

                                                            
327 Surah al-Qasas:8 
328 Surah al-Anf┐l:8 
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“And We have sent down to you the Book (the Qur’┐n) as an 
exposition for everything, a guidance, a mercy, and glad tidings 
for the Muslims”329,  

and His saying: 

}א
{ 

“…for indeed he has brought it (this Qur’┐n) down to your 
heart by Allah’s Permission, confirming what came before it 
(the Tawr┐t and the Injeel) and guidance and glad tidings for 
the believers”330,  

so what is meant by them is that the consequence of 
sending the Messenger is that he will be a mercy for the 
people, and His saying about the Qur’┐n: 

}{ 
“And We send down of the Qur’┐n that which is a healing and 
a mercy…”  

is a description of the Shar┘’ah with respect to the 
consequence of it, and not the ‘illah of legislating it, and 
there isn’t not even one Verse that has reasoning in its 
tense. So all the tenses do not denote the reasoning; and 
therefore the reasoning is banished, and the Verses remain 
on there denotation that the wisdom of Allah for legislating 
the Shar┘’ah is that it will be a mercy. By that the reasoning 
is banished so the reason is banished, so that being the 
Shar┘’ah a mercy for the worlds is not the reason of 

                                                            
329 Surah al-Nahl:89 
330 Surah al-Baqarah:97 
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legislating it, but it is the consequence that occurs from 
(implementing) the Shar┘’ah. 

It shouldn’t be said that these Verses have informed us of 
what the legislator aimed from the Shar┘’ah as informed us 
the Verses that clarified the ‘illah of the Shar┘’ah; therefore 
they are ‘illah for the Shar┘’ah; that shouldn’t be said 
because these Verses although they informed us of the 
intention of the legislator and His aim for legislating the 
Shar┘’ah, they didn’t inform us that they are His reason of 
legislating the Shar┘’ah. So the aim is different to the 
reason. So the Verses informed us of the aim that may 
result from the Shar┘’ah, but they didn’t inform us of the 
reason of legislating it, and there are no texts that indicate 
the reason of legislating the Shar┘’ah, i.e. the motive behind 
legislating it, neither from the Qur’┐n and not from the 
Sunnah, but all that exist are texts that indicate the aim of 
the Shar┘’ah, and these do not signify reasoning so they are 
not a reason. Thereupon there isn’t any text that indicate 
an ‘illah for legislating the Shar┘’ah, but the texts which 
exist indicate the aim that occurs from the Shar┘’ah, and 
these are the objectives of the Shar┘’ah, and there doesn’t 
exist for the Shar┘’ah as a whole any aim other than what 
occurs from it as a mercy for the people. 

These aims are for the Shar┘’ah as a whole, i.e. the aims of 
the Islamic religion as a whole, and they are not the aims of 
every (individual) verdict in specific, as the evidence which 
denoted them is clear that the mercy results from the 
Shari’ah as a whole, not from every verdict in specific, since 
He  said: 

}{ 
“And We have sent you not but as a mercy…”,  
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that means the mission is a mercy, and He said: 

}א{ 
“And We send down of the Qur’┐n that which is a healing and 
a mercy…”, 

and the particle }َمن ِ{  “of” here is an explanatory particle, i.e. 
We send down the Qur’┐n as a healing and a mercy, and it 
doesn’t mean We send down some of the Qur’┐n as a 
healing and a mercy; because according to  the connotation 
of incompatibility (Mafh┴m al-mukh┐lafah) it would mean 
that some of it is not as such, and this is contrary to the 
Shar┘’ah itself, and the established mental and the Shar’i 
evidence were invalidate it; accordingly the healing and the 
mercy are the whole Qur’┐n not some of it. Hence the 
evidence came clearly that the mercy is the aim of the 
Shar┘’ah with regard to it as a whole, and it has no 
denotation that the mercy is the aim of every verdict in 
specific, or the aim of every individual text of the Shar┘’ah; 
therefore we find that the Legislator simultaneously 
clarified the aims of the Shar┘’ah as a whole, and He 
clarified His aim of legislating some specific verdicts, He 
said about the creation of the jinn and the human: 

}אא{ 
“And I (Allah) created not the jinn and mankind except that 
they should worship Me (Alone)”331,  

and He said other than that in many verdicts, hence Allah 
had clarified His aim of legislating the Shar┘’ah as a whole, 
and His aim of legislating some of the verdicts, so the aim 
                                                            
331 Surah al-Zthariyaat:56 
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of Allah of legislating a specific verdict is not His aim of the 
Shar┘’ah as a whole, and His aim of the Shar┘’ah as a whole 
is not His aim of every verdict in specific, but the aim of 
Allah  can be known from the evidence in the subject it 
denotes, without exceeding to the others, but it is limited to 
the denotation of the evidence. Accordingly the aims of the 
Shar┘’ah in totality are the wisdom of Allah for legislating 
it, and the objective that He aims form its legislation. And 
indeed this aim which is a mercy for the worlds is not the 
aim of every verdict of the Shar┘’ah in specific, but it is the 
aim of the Shar┘’ah as a whole. 

 

čéčäžîflÈči@áØŽy@ğÝ×@Ž†č–Ôflß@

The Aim of Every Verdict in Specific 

As Allah  had clarified His aim for which the Shar┘’ah is 
legislated, so did he clarify His aim for which many of the 
verdicts are legislated, every verdict in specific, He  
clarified concerning the Hajj that His aim of legislating it is 
that people may witness benefits for them, He  said: 

}א{ 
“So that they may witness things that are of benefit to them”332  

And He clarified that His aim of forbidding the intoxicants 
and the gambling is to avoid the enmity and the hatred that 
happen between the people because of them, He  said: 

}אאאאאא{ 
                                                            
332 Surah al-Hajj:28 
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“The shaitaan (Satan) wants only to excite enmity and hatred 
between you with the intoxicants (alcoholic drinks) and the 
gambling…”333  

And He clarified that His aim of sending the winds is to be 
a herald of the rain, He  said: 

}אאא{ 
“And it is He Who sends the winds as a herald of glad tidings, 
going before His Mercy (rain); and We send down pure water 
from the sky”334  

And He clarified that His aim of creating the Jinn and the 
human is to worship Him alone, He said: 

}אא{ 
“And I (Allah) created not the jinn and mankind except that 
they should worship Me (Alone)”335  

And He clarified that His aim when the household of 
fir’awn picked up M┴s┐ from the sea after his mother 
throw him in it is that M┴s┐ should be an enemy to them, 
He  said: 

}א{ 
“Then the household of Fir’awn (Pharaoh) picked him up, that 
he might become for them an enemy and a (cause of) grief…”336  

                                                            
333 Surah al-M┐’idah:91 
334 Surah al-Furqaan:48 
335 Surah al-Zthaariyaat:56 
336 Surah al-Qasas:8 
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And that His aim of supplying the Muslims with angels is 
to be a glad tiding for them, He  said: 

}א{ 
“Allah made it only as a glad tiding, and that your hearts will 
tranquil therewith. And there is no victory except from Allah. 
Verily, Allah is All-Mighty, All-Wise”337 

And that His aim of creating death and life is to trial people 
and examine them, He  said: 

}אאא{ 
“Who has created death and life that He may test you which of 
you is best in deeds…”338  

And that His aim of (sending) the religion isn’t to confine 
on the people, but to purify them and to complete His 
favour upon them, He  said: 

}א
{ 

“Allah does not want to place you in a difficulty, but to make 
you clean, and to complete His favour to you…”339,  

And 

}א{ 

                                                            
337 Surah al-Anf┐l:10 
338 Surah al-Mulk:2 
339 Surah al-M┐’idah:6 
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“…and He has imposed no difficulties on you in the 
religion…”340  

And that His aim of obligating the fasting is that they 
become pious, He  said: 

}אאאא
{ 

“O you who have believed, Fasting is prescribed to you as it 
was prescribed to those before you, that you may do (self-
restraint) taqwa”341  

And that His aim of the prayer is that it prevents them 
from the shameful and the evil deeds, He  said: 

}אאא{ 
“…indeed the Prayer restrains from the shameful and the evil 
deeds”342  

And that His aim of making al-Ka’bah a (qiblah) direction 
to which the Muslims direct themselves in the prayer is 
that people will have no point of argument against them, 
He  said: 

}א{ 
“…so turn your faces towards it (al-Ka’bah) that people will 
have no point of argument against you…” 343 

                                                            
340 Surah al-Hajj:78 
341 Surah al-Baqarah:183 
342 Surah al-‘Ankab┴t:45 
343 Surah al-Baqarah:150 
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And His aim of drinking Zamzam water to heal whoever 
drinks it from that which he drinks it for, the Prophet  
said: “ َماءُ زمزم لما شرب َ َِ ُ ِ َ َ هَُْ َ ل ” “Zamam water is for that which it 
is drank for” compiled by A╒mad. And His aim of 
forbidding marrying the woman over her paternal or 
maternal aunty…etc. is that so they do not cut their family 
(Rahim) ties, as it came in the ╒ad┘th narrated by Ibn Abbas 
 that the Messenger : “ ِنھى أن تزوج المرأة على العمة وعلى الخالة َِ َ َ َُ َ ََ َ َ َ َ َ ََّ َُّ َ َْ ْ
امكم تم أرح ك قطع تم ذل م إن فعل ْوقال إنك ْ ْ ُْ ُ ُ َُ َ َ َ َ َْ ْ َْ َّ َ َ َِ َ ْ ِ َِّ ” “The Messenger of Allah  
forbade marrying the woman over her paternal or maternal 
aunty, and he said: if you do so; you break your rahim ties” 
compiled by al-║abar┐n┘ in his book “al-Kab┘r”. And thus 
the legislator had clarified His aim of many verdicts, but 
indeed His aim that He clarified here is the purpose which 
results from the verdict, it is not the motive (reason) behind 
legislating it, which means His  wisdom behind legislating 
this verdict aims to result that which He had clarified, so 
Allah informs us that His wisdom from legislating this 
verdict is to result so and so to whoever performs it. 

The aim of the Legislator behind the verdict is other than 
the reason for which the verdict has been legislated, with 
respect to both the wording tense, and the reality. As for 
the wording tense, His  saying: 

}אא{ 
“And I (Allah) created not the jinn and mankind except that 
they should worship Me (Alone)”  

and His saying in the Hajj issue: 

}א{ 
“So that they may witness things that are of benefit to them”  
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and His saying in the origin of the creation: 

}{ 
“so that He may test you which of you is best in deed”  

and their likes, the tense of any of these Verses does not 
denote that the motive (reason) of the creation is the 
examination by Allah, nor does the other tense denote that 
the motive of legislating the Hajj is that people may witness 
(gain) benefits for themselves, nor does the other tense 
denote that the motive of creating the creation is that they 
worship Allah, but they denote that the consequence which 
occurs from this action is so and so, i.e. the result of this 
action is so and so. So what is in these Verses and their likes 
is not a motive, but it is the purpose or the result, i.e. the 
consequence. So Allah  clarified that His aim of this is 
that the consequence will be so and so. This is in contrast 
with the Verses which denote the motive, because indeed 
their tenses denote that what came in them is the incentive 
behind the verdict and the motive of its legislation. His  
saying: 

}אא{ 
“…so that there will be no difficulty to the believers in respect of 
(the marriage of) the wives of their adopted sons…”344,  

and His  saying: 

}א{ 

                                                            
344 Surah al-A╒z┐b:37 
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“…in order that it may not become a fortune used by the rich 
among you…”345,  

and His  saying: 

}אאא
א{ 

“Allah will not punish you for the unintentional of your oaths, 
but He will punish you for the oaths you affirm…”346,  

the tense of every one of these Verses denotes that what is 
mentioned in it is reason of the verdict, and not the aim of 
it. So because the wealth is not being circulated, it is the 
reason for which Allah  legislated the verdict, and it is 
not just an informing from Allah  about His aim of 
legislating the Verdict, and thus is the banishment of the 
difficulty in the wives of the adopted sons in the first └yah, 
and the affirmation of the oaths in the third └yah, every 
one of them is a motive for legislating the verdict, not an 
aim of its legislation, i.e. they are not the result that occurs 
from it. This is with respect to the tense of every Verse 
which came to clarify the motivation reason for which 
Allah  legislated the verdict. As for the reality of both the 
aim and the motive, it is that the aim is the wisdom of 
Allah and the result that may occur from this verdict, in 
contrast with the motive which is not the result, but it is 
the cause of the legislation, and it exists before the verdict 
and along with it, and it is not a result of it. So when Allah 
 says what denotes that His aim of legislating the verdict 
is so and so, the meaning of this saying is a clarification of 
                                                            
345 Surah al-Hashr:7 
346 Surah al-M┐’idah:89 



U╖┴l al-Fiqh – 1st Draft Translation 

627 

His aim, not a clarification of the legislating reason, and 
when He says what denotes that the reason of legislating 
this verdict is so and so, the meaning of this saying is a 
clarification of the thing for which He legislated the 
verdict, not a clarification of His aim from the verdict, and 
there is a big difference between the clarification of the 
reason and the clarification of the aim. 

On the other hand, when Allah  clarifies His wisdom of 
legislating a verdict, i.e. His aim, it doesn’t mean that this 
aim will inevitably occur, but it may occur and it may not, 
so if Allah clarified His wisdom of legislating a verdict it 
doesn’t mean that the aim of Allah from the verdict must 
occur, but it only means that His aim of the verdict is that 
so and so results from it, not that it must result; and 
therefore the wisdom of Allah from the verdict may occur 
and may not. For instance Allah  says about the Hajj: 

}א{ 
“So that they may witness things that are of benefit to them”  

and what is seen and tangible is that millions of people had 
performed Hajj and did not witness any benefits for 
themselves. And His  saying about the intoxicants and 
the gambling: 

}אאאאאא{ 
“The shaitaan (Satan) wants only to excite enmity and hatred 
between you with the intoxicants and the gambling…”  

and there are many intoxicants’ companions and gamblers 
whom the shaitaan did not instigate enmity and hatred 
between them. And the Messenger  says: “ َماءُ زمزم لما شرب َ َِ ُ ِ َ َ َْ
هُ َل ” “Zamam water is for that which it is drank for” 
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compiled by A╒mad, and many people drank from 
Zamzam water with the intention of something and it 
didn’t happen. This denotes that the aim of Allah from a 
matter He informed about it, or from a verdict He 
legislated doesn’t necessary occur, but it is an informing 
from Allah  about His aim, not an informing that this 
aim must occur. So it is wrong to make the aim of the 
Legislator a motive for the verdict; accordingly it is not an 
‘illah for it, but it is a clarification of the wisdom of Allah 
from the verdict, and if it is permissible to make the aim of 
the Legislator in these Verses a motive for the verdict, i.e. a  
Shar┘’ah ‘illah, then instigating the enmity and the hatred 
would be the ‘illah of the forbiddance of the intoxicants 
and the gambling, if it exists they become forbidden, and 
otherwise they are not forbidden, and witnessing the 
benefit becomes the ‘illah of the Hajj, then if the benefit 
exists the Hajj exists and otherwise it doesn’t, and as such… 
and this is invalid; and therefore the aim of the Legislator 
from the verdict, i.e. its purpose cannot be a motive 
(reason) for the verdict, but it is the wisdom of Allah from 
the verdict, and the result that occurs from its application. 

Accordingly the purposes of the verdicts which Allah  
clarified His aim of legislating them are the wisdoms of 
Allah from these verdicts, not reasons (‘ilal) for them; 
therefore Qiy┐s cannot be based on them nor can it be 
based on the meanings which came in those wisdoms, and 
every wisdom of them is special for its specific verdict and 
it doesn’t exceed it the others, and it may occur and may 
not, and it is not related to the Shar┘’ah ‘ilal, nor is it 
related to the Qiy┐s, but it is the wisdom of Allah from the 
verdict. 
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And it must be known that the wisdom of Allah from the 
verdict is His own purpose of legislating it, and His aim 
from it, so it is inevitable that the Legislator Himself 
clarifies it in order to be known that it is His aim, i.e. the 
Shar┘’ah purposes whether they are for the Shar┘’ah as a 
whole or they are special for every specific verdict, they are 
not considered to be Shar┘’ah purposes unless they are 
brought by a Shar’i text revealed from Allah, either as 
expression and meaning, or as a meaning and the Messenger 
expresses it, so if they are not brought by a text brought by 
the revelation it is not permissible to consider them as 
Shar┘’ah purposes, i.e. wisdoms of Allah ; because the 
meaning of that they are Allah’s purposes and His wisdoms 
from the verdicts or from the Shar┘’ah is that it is Him  
who set them as purposes, and it is impossible mentally or 
by the Shar┘’ah to know the wisdom of Allah unless He 
informs us about it by a revealed text; therefore it must be 
brought by a text revealed from Allah, but if it is not 
brought by a text, it is not considered to be the purpose of 
the Legislator nor is it His wisdom; because Allah  didn’t 
inform us of that, and because it is not permissible to derive 
a wisdom by Qiy┐s on the wisdoms about which He 
informed us. 

From all that it became apparent that whatever the aim of 
legislating the verdict is, i.e. whatever result occurs from 
the verdict, and no matter how significant is this result, the 
Shar┘’ah purposes are not Shar┘’ah reasons, but they are 
informing from Allah, so they are a sort of notification 
about things not about verdicts, so they take in the Shar┘’ah 
texts the verdict of the narratives, the information, the 
preaching and the instructions, and they are improper to be 
other than that, so they shouldn’t be entered in the 
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legislation nor should they be entered in the derivation of 
the verdicts by any mean. 

 

č†čbÐ½a@Žõž‰fl…flë@|čÛbfl–½a@ŽkÜflu 
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Bringing Benefits and Avoiding Evils are Not a 
Reason (‘Illah) For the Shar┘’ah as a Whole, Nor 

are they a Reason For Any Specific Verdict 

Some of the Fiqh Principles’ scholars say: the legislation of 
the verdict aims to either bring a benefit, avoid an evil, or 
both matters together; concerning the servant for the 
superiority of God from harms and benefits. And that may 
be the aim of the servant; because it is suitable to him and 
compatible with himself; therefore if the choice of existence 
and nonexistence of that is given to the worker (al-
Mukallaf) he chooses its existence over its nonexistence. 
And if it is known that legislating the verdict aims to 
achieve a benefit or to avoid a harm, it is either in the here 
life or in the life after. And what is aimed to achieve from 
legislating the verdict is either a kind of the necessary 
objectives or not of the necessary objectives. If it is of the 
necessary objectives, it is either an origin or it is not an 
origin. If it is an origin, it is referable to the five objectives 
which all religions care for them, and they are the 
preservation of: the religion, the human being, the mind, 
the offspring and the wealth, for indeed the preservation of 
them is from the necessary objectives. And if it is not an 
origin then it is the supplementary that completes the 
necessary objective, like the exaggeration in preserving the 
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mind by forbidding drinking the little of the intoxicant 
which necessitates the forbiddance of the much even if it 
doesn’t intoxicate. 

And if what is aimed to achieve is not of the necessary 
objectives, it is either a kind of what is necessitated by 
people’s need, or it is not necessitated. If it is a kind of what 
is necessitated by the need, it is either an origin or it is not 
an origin. If it is an origin then it is the second division 
which is referable to the additional necessities, like giving 
the guardian the authority of marrying off the young girl. 
And if it is not an origin then it is the supplementary which 
trends the completion trend of second division, like the 
consideration of the competency of the suitor (who 
proposes to marry a woman), and like the dowry of the like 
in marrying off the young girl.  

And if what is aimed to achieve is not a kind of the 
additional needs then it is the third division, and that is 
categorized under the improvement and the beautification 
and the consideration of the best methods in the customs 
and the treatments, like depriving the slaves the testimonial 
competency. 

In summary, according to this group of the scholars of the 
Fiqh principles the benefits are five divisions: 

(1) The necessary objectives that are an origin, like the five 
objectives. 

(2) The necessary objectives that are not an origin, like the 
forbiddance of drinking the little of the intoxicant.  

(3) The unnecessary objectives that are a kind of what the 
need necessitates and it is an origin, like giving the guardian 
the authority to marrying off the young girl. 
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(4) The unnecessary objectives that are a kind of what need 
necessitates, but it is not an origin, like the consideration of 
the competency. 

(5) The unnecessary objectives that are not a kind of what 
the need necessitates, but they are categorized under the 
category of the improvement, the beautification and the 
consideration of the best methods in the customs and the 
treatments, like depriving the woman the competency of 
governing.  

And they said that the verdicts were legislated to meet the 
objectives of the servants. And their evidence for that is the 
text and the consensus (Ijm┐’). As for the Ijm┐’: the imams 
of the Fiqh have consented that the verdicts of Allah  are 
not free from wisdom and an objective, although they 
differed whether they are by necessity as the Mu’tazilah 
said, or they coincidentally occurred without any necessity 
as Ahlu al-Sunnah said. And as for the text: indeed the 
Shar┘’ah verdicts are of that which the Messenger brought, 
so they are mercy for the worlds; for the saying of Allah : 

}{ 
“And We have sent you (O Muhammad) but a mercy for the al-
‘└lam┘n (mankind, jinn and all that exists)”347,  

so if the verdicts are free from wisdoms of which the 
worlds benefit, they wouldn’t be a mercy but a wrath. Also 
His  saying: 

}{ 
                                                            
347 Surah al-Anbiy┐’:107 
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“…My Mercy extends to all things…”348,  

so if the legislation of the verdicts concerning the servants 
is not for a wisdom, they would be a wrath not a mercy. 
And also his  saying:”لام ي الإس ِلا ضرر، ولا ضرار ف َ ْ ِ ِ َِ َ َ َ َ َ ” “The 
harm and the harmful are forbidden in Islam” compiled by 
al-║abar┐n┘, so if the assignment with the verdicts is not for 
a wisdom that is beneficial for the servants, their legislation 
would be an absolute harm, and that would be because of 
Islam, and that is contrary to the text. And if it is proven 
that the verdicts are legislated only for the benefits of the 
servants, then when we find a legislated verdict necessitates 
a beneficial matter then it is either that matter is the 
purpose of legislating the verdict, or that the purpose of the 
legislation is not apparent to us. If the purpose of legislating 
the verdict is not apparent to us, this makes the legislation 
of the verdict for the purpose of worship, and that is 
contrary to the principle; because principally the legislation 
of the verdict is for a wisdom, so nothing is left except that 
the verdict is legislated for what is apparent (in it); 
accordingly, the verdicts have been legislated only for the 
benefits of the servants. 

This is the summary of what some scholars of the 
principals say that the Shar┘’ah came to provide a benefit or 
to avoid an evil, but they say that it is inevitable for this 
benefit to be proven by an evidence in order to be 
considered in the verdict as an ‘illah (reason) for it, and if it 
is not proven by an evidence it is not considered. So they 
say that the Shar┘’ah came to provide benefits and to avoid 
evils, and that in every specific Shar’i verdict it is inevitable 

                                                            
348 Surah al-A’r┐f:156 
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to have a dal┘l that denotes the benefit so that it will be 
considered; therefore they said that the establishment of the 
description is a cause and an ‘illah from the Legislator, and 
that its evidence is inevitable to be from the Shar┘’ah. So 
they say that bringing benefits and avoiding evils are the 
‘illah of the Shar┘’ah verdicts as a whole, and they are the 
‘illah of every Shar┘’ah verdict in specific, but they say: 
although the ‘illah of every specific verdict is bringing the 
benefit and avoiding the evil, the determination of it must 
be received from the Legislator by text. So they consider 
that the ‘illah clarified by the Legislator is bringing the 
benefit and avoiding the evil, for instance the ‘illah of 
forbidding the riba in the gold and the silver is their being 
jewels, and the ‘illah of the concession in the travel is the 
hardship, and the ‘illah of depriving the killer from the 
inheritance is because he is a killer, and as such. So these 
benefits are denoted by a text from the Legislator; therefore 
they are considered Shar┘’ah ‘ilal (reasons). 

And there is another group of Fiqh principles’ scholars 
who say: the aim of legislating the verdict is: either bringing 
a benefit, or avoiding an evil, or both matters together. 
Indeed the composition of the legislations is but for the 
servants’ benefits in both the here and the life after. And 
they said: and the dispute about it took place in the 
theology (‘ilm al-kal┐m), and al-R┐z┘ alleged that the 
verdicts of Allah  are not reasoned by any ‘illah at all and 
His actions are also as such. And the Mu’tazilah have 
consented on that the verdicts of Allah are reasoned by 
maintaining the benefits of the servants, and they said: we 
scrutinized the Shar┘’ah and found that it is composed for 
the servants’ benefits, a scrutiny in which not al-R┐z┘ and 
nor others can dispute, indeed Allah  says: 
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}אא{ 
“Messengers who are conveyors of good news and warning so 
that mankind should have no plea against Allah, after (the 
coming of) the Messengers”349, 

}{ 
“And We have sent you (O Muhammad) not but as a mercy for 
the al-‘└lam┘n (mankind, jinn and all that exists)”350,  

and He said in the origin of the creation: 

}אאאא
א{ 

“And He it is Who created the heavens and the earth in six 
Days - and His Throne was over the Waters so that He might 
try you, which of you is best in deeds”351, 

}אא{ 
“And I (Allah) created not the jinn and mankind except that 
they should worship Me (Alone)”352, 

}אאא{ 
“Who has created death and life that He may test you which of 
you is best in deeds…”353,  

                                                            
349 Surah al-Nis┐’:165 
350 Surah al-Anbiy┐’:107 
351 Surah H┴d:7 
352 Surah al-Zthariyaat:56 
353 Surah al-Mulk:2 
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and as for the reasoning (al-ta’l┘l) of the detailed verdicts in 
the Kit┐b and the Sunnah, they are uncountable, like His  
saying in the Verse of the ablution: 

}א
{ 

“…Allah does not wish to place you in a difficulty, but to make 
you clean, and to complete His favour to you”354,  

and He said in the Fasting: 

}אאאא
{ 

“O you who have believed, Fasting is prescribed to you as it 
was prescribed to those before you, that you may do (self-
restraint) taqwa”355,  

and in the prayer: 

}אאא{ 
“…indeed the Prayer restrains from the shameful and the evil 
deeds”356,  

and He said in the Qiblah: 

}א{ 
“…so turn your faces towards it (al-Ka’bah) that people will 
have no point of argument against you…”357,  
                                                            
354 Surah al-M┐’idah:6 
355 Surah al-Baqarah:183 
356 Surah al-‘Ankab┴t:45 
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and in the Jih┐d: 

}אא{ 
“The permission (to Fiqht) is given to those against whom war 
is made; because they are wronged, and verily, Allah is Most 
Powerful for their aid”358,  

and in the penalty: imsm 

}אא{ 
“And in al-Qi╖┐╖ (the Law of Equality in punishment) there is 
(saving of) Life for you, O men of understanding, so that you 
may restrain yourselves”359,  

and He  said in the confession in His oneness: 

}אא
אא{ 

“…and He made them testify as to themselves (saying): “Am I 
not your Lord?” They said: “yes! We testify,” lest you should say 
on the Day of Resurrection: “verily, we have been unaware of 
this”360,  

and what is meant in it is the awareness. And since the 
scrutiny has denoted this, and it signifies certainty in such 
issue, so we are certain that the matter is continuous in all 
the Shar┘’ah detailes. 

                                                                                                                           
357 Surah al-Baqarah:150 
358 Surah al-Hajj:39 
359 Surah al-Baqarah:179 
360 Surah al-A’r┐f:172 
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And they said: the assignments of the Shar┘’ah refer to the 
preservation of its objectives in the creatures, and these 
objectives are not more than divisions (principles): one of 
them: the necessaries objectives. The second: the needed 
objectives. The third: the improvement objectives. As for 
the necessary objectives, they are inevitable for the 
execution of the benefits of the religion and life so that if 
they get lost the commonweal of life would not be 
established on straightness but on corruption. And the sum 
of the necessities is five: the preservation of the religion, the 
human being, the offspring, the wealth and the mind. And 
as for the needed objectives, they are needed with respect to 
the wideness and the removal of the confinement that 
mostly leads to the difficulty which follows the missing out 
of what is required, and these are taking place in the issues 
of the worships, the customs of life, the transactions and 
the crimes. In the worships they are like the reducing 
concessions with respect to the difficulty caused by the 
sickness and the travel. And in the custom of life, that is 
like the permissibility of hunting and enjoying the allowed 
delicacies. And in the transactions, like the “Qiraadh” (the 
Mudhaarabah partnership), and the “Musaaqaat” (when an 
owner of trees agrees with someone to irrigate and look 
after his trees for a known fee), and the salam transaction. 
And in the crimes: like the “Qasaamah” (the repeated oaths 
in the killing court case), and like imposing the diyah (the 
blood money) upon the ‘Aaqilah (the close relatives of the 
killer). And as for the improvements, that means taking the 
best of the proper customs, and avoiding the dirty 
situations that sound minds reject, and that is gathered in 
the division of the high moral standards, and these are 
current in the worships, in the customs of life, in the 
transactions and in the crimes. In the worships like 
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removing the impurity, and like all the ritual purities, 
covering the ‘Awrah, and seeking the closeness to Allah  
by performing the good deeds of donations and pious acts. 
And in the customs of life like the eating drinking 
etiquettes, and avoiding the impure foods, the filthy drinks, 
the excessiveness and the stinginess. And in the transactions 
like the prohibition of selling what is impure and the 
remainder of the water and the pasture, and like depriving 
the woman the governing positions, and in the issue of the 
crimes, like the prohibition of killing women, and killing 
infants and monks in the Jih┐d.    

And they said: the fact that the Legislator aims to preserve 
the three principles: the necessities, the needed and the 
improvements, is inevitable to be based on evidence. And 
the evidence is that no one of the scholars of ijtih┐d is in 
doubt that these principles are proven by the Shar┘’ah, and 
that they are considered as the aim of the Legislator, and 
the evidence of this is the scrutiny of the Shar┘’ah and the 
study of its total and partial evidences, and what it includes 
of these general matters that are in the boundary of the 
moral induction that is not proven by a specific evidence, 
but by evidences added to each other, and have different 
purposes so that one matter gets formed from their 
collection, and they are unanimous on it to the extent of 
what is proven to the masses of the existence of Haatim (al-
Dtaa’i) and the courage of Ali , and the like matters, so 
people didn’t rely in proving the objective of the Legislator 
in these principles on a specific evidence, nor on a specific 
direction, but they got that from the apparent 
phenomenon, from the general matters, from the absolute 
matters, from the limited matters and from the specific 
partial matters, in different people, and different incidents. 
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And they said: the principle concerning the customs is the 
consideration of the meanings, and that is by studying we 
found that the Legislator aiming the servants’ benefits, and 
the normal verdicts revolve around them wherever they 
revolve, you would find something prohibited in a 
situation where there is no benefit in it then when there is a 
benefit in it, it becomes permissible, like the Dirham for 
the Dirham to a known term, it is forbidden to sell, but 
allowed as a loan, and the sale of the moist (green) for the 
dried where it is unjust and riba, and it is permissible if it 
has an outweighing benefit. And Allah  said: 

}אא{ 
“And in al-Qi╖┐╖ (the Law of Equality in punishment) there is 
(saving of) Life for you, O men of understanding”,  

and in the ╒ad┘th: “ ِلا يقضي القاض َِ ْ و غضبانَُ ين وھُ ين إثن َي ب َ َ َْ ْ َْ ِ َِ ْ ” “The 
judge must not issue a judgment between two people while 
he is angry” compiled by A╒mad, and others that are 
uncountable, and they all indicate but explicitly announces 
the consideration of the servants’ benefits, and that they 
revolve with them wherever they are, so this indicates that 
the customs are of that which the Legislator established 
them on the consideration of the meanings, and we 
understood from this that the Legislator meant to adopt the 
meanings and not to stop at the texts, and some of them 
have extended this until they said that every benefit 
received by the mind with acceptance is considered to 
them, even if there is no special origin for it from the 
Shar┘’ah to cancel it or to consider it, and that the Shar┘’ah 
is suitable for every time and place, and that is because if 
the benefit is denoted by a partial evidence then it is a 
Shar┘’ah ‘illah and a Shar┘’ah evidence, and if no partial 
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evidence denotes it, indeed the Shar┘’ah texts as altogether 
have denoted it either by general evidence or by a 
collection of evidences. 

As for the first group who considered the bringing of the 
benefits and the avoidance of the evil to be a Shar┘’ah ‘illah 
for the Shar┘’ah as a whole and a Shar┘’ah ‘illah for every 
Shar’i verdict in particular, and they set a condition that the 
Shar’i evidence denotes the benefit in every particular 
verdict. As to that group the answer is that the 
consideration of bringing the benefits and avoiding the evil 
as an ‘illah, that is not free from either being indicated by 
the mind or by the Shar┘’ah. If it is indicated by the mind, 
that has no and there is no consideration for its indication; 
because the issue is not the belief that Allah  is Just, and 
that His justice necessitates that His Shar┘’ah as a whole, as 
well as every verdict in particular came to bring benefits to 
the servants and to avoid evils from them, but the issue is 
the Shar┘’ah verdicts and their reasons, so it is related to the 
legislation of the verdicts, not to the belief in the Shar┘’ah. 
So the subject of the belief is something, and the subject of 
the legislation is something else; because the belief is to 
believe decisively, and it must be established on certainty 
only, in contrast with the Shar┘’ah verdicts for their 
derivation means understanding them from the Shar┘’ah 
texts, and this is not belief or disbelief, but understanding 
and derivation, and it is not necessary to be established on 
certainty, but it is permissible to establish it on probability 
as well as on certainty, so the discussions in this subject 
which the theology scholars mentioned have no place here 
in the derivation of the verdicts, neither in evidences and 
reasons. It is true that the scholars of the theology had 



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

642 

discussed this subject and some of them said that Allah is 
just: 

}א{ 
“…and your Lord treats no one with injustice”361,  

and that He is All Wise He doesn’t do an act except for a 
wisdom and a purpose: 

}אא{ 
“And We created not the heavens and the earth and all that is 
between them for a play”362,  

so the acts of Allah are reasoned that they are for the 
benefit of mankind for the superiority of Allah  from the 
harm and the benefit, so Allah does aim an objective from 
His acts and that is the benefit of the servants, So He aims 
the goodness for the servants, so His Shar┘’ah and religion 
and all His commands and prohibitions are for bringing the 
benefits for the servants and avoiding them from the evils. 
And those scholars of theology who say that Allah’s acts 
are reasoned, and that He aims the goodness for the 
servants had divided into two divisions: one division says: it 
is a must on Allah to consider what is best, and the other 
division says: that is not a must on Allah, it is not a must 
on Allah to act that within which is the goodness for His 
servants, but it is the system or the law that Allah aims in 
His act. So all of those see that the acts of Allah are 
reasoned, and that He aims a purpose out of them, and that 
is benefiting the servants. And their difference is only 
                                                            
361 Surah al-Kahf:49 
362 Surah al-Anbiy┐’:21 
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whether it is a must on Allah  or it is His way and His 
law, and you will not find any change in the way of Allah. 

And there is another group of the theology scholars who 
see that the acts of Allah are not reasoned by any aim, so 
the incentive for Allah to act is not the objective: 

}{ 
“He cannot be questioned as to what He does…” 363 

}אא{ 
“Verily, His Command, when He intends a thing is only that 
He says to it: be then it is”364.  

And this whole discussion is related to the belief not to the 
verdicts, and it is related to attributes of Allah not to the 
Shar┘’ah that He sent down; therefore there is no place for 
it in the science of the Fiqh Principles neither in the Fiqh, 
and it is not related to the Shar┘’ah ‘illah neither to the 
Shar┘’ah verdicts. So the inference by it to that bringing the 
benefits and avoiding the evils are an ‘illah for the Shar┘’ah 
and for the Shar┘’ah verdicts is basically a false inference for 
its incompatibility, and for the difference between the two 
issues: the attributes of Allah, and the Shar┘’ah ‘illah and 
the Shar┘’ah verdicts. 

Accordingly, the consideration of “bringing the benefits 
and avoiding the evils” an ‘illah established by the mind is a 
false consideration and has no value, so it is inevitable for 
this consideration to come from the Shar┘’ah to make it an 

                                                            
363 Surah al-Anbiy┐’:23 
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‘illah from the Shar┘’ah not from the mind, especially that 
the ‘illah is but Shar┘’ah ‘illah (reason) not any ‘illah. 

As for their inference that “bringing benefits and avoiding 
evils” is an ‘illah showed by the Qur’┐n, the ╒ad┘th and the 
Ijm┐’, it is also a false inference. Concerning the Qur’┐n and 
the ╒ad┘th, the Verses they cited do not denote the 
reasoning neither in their structure nor in the reality. They 
cited His  saying: 

}{ 
“And We have sent you (O Muhammad) but as a mercy for al-
‘└lam┘n (mankind, jinn and all that exists”365, 

}{ 
“…And My Mercy extends to all things…”366, 

 and his  saying: “ َلا ضرر، و َ َ َلا ضرارَ َ ِ ” “The harm and the 
harmful are forbidden” compiled by al-H┐kim, and these 
don’t have any denotation of their allegation. As for the 
first └yah, verily being the Messenger a mercy does not 
mean literally that he is sent to bring benefits and avoid 
evils, but that is denoted by the denotation of necessity 
(delaalat al-‘iltizaam); because being his sent is a mercy 
necessitates that his mission is for bringing benefits and 
avoiding evils, hence the meaning of the └yah is that the 
objective of sending the Messenger is that his mission will 
be a mercy for the servants, and being a mercy necessitates 
that it is for bringing benefits for them and avoiding evils 
from them, hence the objective of the Islamic Shar┘’ah as a 
                                                            
365 Surah al-Anbiy┐’:107 
366 Surah al-A’r┐f:156 
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whole is bringing benefits and avoiding evils, it is not that 
bringing benefits is the reason of the Islamic Shar┘’ah as a 
whole, neither it is the objective of every particular verdict 
of the Shar┘’ah, nor is it a reason of every particular verdict; 
because the text denotes that the objective of the Islamic 
Shar┘’ah is bringing benefits and avoiding evils, and it 
doesn’t denote other than that. It means that bringing the 
benefits and avoiding the evils are the result of the Shar┘’ah, 
not that bringing the benefits and avoiding the evils are the 
motive of legislating the Shari’sh. So they are the result of 
the Shar┘’ah that which the Legislator aimed from its 
legislation, not the reason for which it had been legislated, 
and there is a difference between the result and the reason; 
because the result occurs in consequence of implementing 
the Shar┘’ah so it is the result of it, whereas the cause (of the 
legislation) occurs before legislating the Shar┘’ah, and it 
accompanies it after it exists, but it doesn’t result from its 
implementation. So the issue is: there is an objective, and 
there is a motive, and the motive is different to the 
objective; and therefore being “bringing benefits and 
avoiding evils” the objective of legislating the Shar┘’ah as a 
whole, doesn’t mean at all that it is the motive and the 
incentive of legislating it; therefore they are not the ‘illah of 
its legislation. 

However, the text of the Verse in its structure does not 
denote any reasoning, nor does it signify reasoning at all, it 
says: 

}{ 
“And We have sent you (O Muhammad) but as a mercy for al-
‘└lam┘n (the worlds)”,  
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and this does not signify the reasoning, it is like the saying 
of Allah  concerning the people of Fir’awn with M┴s┐: 

}א{ 
“Then the people of Fir’awn picked him up (from the river) so 
that he (M┴s┐) becomes to them an enemy and a sorrow …”,  

and the saying of Allah Ta’ala in supplying angels to assist 
the Muslims: 

}א{ 
“And Allah made it only as glad tidings…”367,  

and His saying about the Qur’┐n: 

}א
{ 

“…And We have sent down to you the Book (the Qur’┐n) as an 
exposition for everything, a guidance, a mercy and a glad 
tiding for the Muslims (who submit themselves to Allah) ”368,  

and His saying: 

}א
{ 

“…for indeed he has sent it (this Qur’┐n) down to your heart by 
Allah’s Permission, confirming what came before it i.e. the 
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Tawr┐t and the Injeel and guidance and glad tidings for the 
believers”369,  

these Verses and their likes do not signify reasoning, but 
they signify the purpose. For instance, in the └yah: 

}{ 
“And We have sent you (O Muhammad): but as a mercy…”  

there isn’t any denotation of reasoning; because the text 
that denotes reasoning is that which the reasoning in it is 
by the description composed for it in the language, 
provided that the description is appropriate, and that is by 
inserting one of the reasoning particles to the appropriate 
description, like: 

}א{ 
“…in order that it may not become a fortune used by the rich 
among you…”370,  

or by placing it (the description) in the sentence in a way 
that signifies reasoning, like: “ يأِولا ير... لُ ش ًث القات ِ ُ ” “...And the 
killer does not inherit anything” compiled by Ab┴ D┐wud, 
َلا يقضي القاضي بين إثنين وھُو غضبانُ“ َ َ َ َْ ْ َْ ِ َِ َْ ِ ِ ْ ” “The judge must not issue 
a judgment between two people while he is angry” 
compiled by A╒mad, “ ائمتھا... نم في س َوفي صدَقة الغ َ َ َِ ِ ِ ِ ِِ َ ََ... ”  “ “…and 
the zak┐h of the sheep and goats is in their saa’imah (the 
animals that graze in the forest and do not get fed by 
people)…” compiled by al-Bukh┐r┘, and the likes, indeed 
this signifies reasoning, so what comes in it (of a 
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description) is a reason for the verdict, in contrast with 
when the expression is not a description, or when it is an 
inappropriate description, that does not signify reasoning 
nor could it be understood from it; therefore it cannot be 
‘illah, like the poet’s saying:  

 ”لِدُوا لِلْمَوْتِ وَابْنُوا لِلْخَرَابِ“

“Generate for death and build for the destruction”, 

and like His  saying: 

}אאא{ 
“And it is He Who sends the winds as a herald of glad tidings, 
going before His Mercy (rain); and We send down from the sky 
pure water”371,  

and His  saying: 

}אא{ 
“And I (Allah) created the jinn and mankind but that they 
should worship Me”,  

they don’t signify reasoning; therefore what came in them 
is not an ‘illah, and exactly similar to that is His  saying: 

}{ 
“And We have sent you (O Muhammad) but a mercy for the 
worlds”,  

it does not signify reasoning, so it is not a reason for 
legislating the Shar┘’ah (as a whole), and naturally by 
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greater reason it is not the ‘illah of every specific verdict of 
it, so there isn’t any denotation of reasoning (Ta’l┘l) in the 
Verse,  and no Qiy┐s can be based on it at all. 

As for His  saying: 

}{ 
“…and My Mercy extends to all things…”372,  

it is not of this matter, nor is it in the issue of the Shar┘’ah, 
it is speaking about the extent of the mercy of Allah , not 
about sending Messengers, nor is it about His Shar┘’ah, so 
there is no denotation in it for this issue. 

And as for the saying of the Prophet : “ َلا ضرر َ ِ، ولا ضرار في َ َِ َ َ
ِالإسلام َ ْ ِ ” “The harm and the harmful are forbidden in Islam” 
compiled by al-║abar┐n┘. It is negating the harm in Islam, 
and the negation of the harm in it doesn’t necessitate that 
there is benefit in it; because the negation of the harm 
doesn’t necessitate the existence of the benefit, for instance 
there is no harm in (one) sesame seed, and thus there is no 
benefit in it, so there is no denotation in it that there is 
benefit in the Shar┘’ah, but it denotes that the harm is 
negated from Islam, so no harm occurs from it, and its 
connotation is: that which harm occurs from it is not from 
Islam. However it does not denote the benefit in Islam 
neither literally nor by connotation; accordingly it does not 
denote that bringing the benefits and avoiding the evils are 
the reason of the Shar┘’ah verdicts, but the utmost 
denotation of it is the negation of the harms from the 
Shar┘’ah as a whole, and it doesn’t mean any reasoning, 
neither for the Shar┘’ah nor for the for any specific verdict 
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of it; because there is no significance of reasoning in this 
negation of harm alone, so it is not an ‘illah for legislating 
the Shar┘’ah as a whole, nor is it an ‘illah for any particular 
Shar┘’ah verdict. 

Accordingly, even if the texts of the Qur’┐n and the 
Sunnah denote that bringing benefits and avoiding evils are 
the result occurs from the Shar┘’ah, they don’t denote that 
bringing benefits and avoiding evils are the reason of 
legislating the Shar┘’ah, nor are they the reason of every 
Shar┘’ah verdict in particular; therefore the inference by it 
is refuted. 

As for the consensus (Ijm┐’) they alleged, they say that it is 
the Ijm┐’ of the imams of the Fiqh, and this has no value; 
because the Ijm┐’ that is a considered Shar┘’ah evidence is 
only the Ijm┐’ of the ╗a╒┐bah; therefore the Ijm┐’ they infer 
from is not considered. However, they say that the 
consensus occurred that the verdicts of Allah are not free 
from an intended wisdom, and they don’t say that they 
consented that bringing benefits and avoiding evils are a 
reason; because the Ijm┐’ that the Shar┘’ah is not free from a 
wisdom means it is not free from a purpose and an aim, and 
this doesn’t mean that this is an ‘illah, but it is a purpose, 
i.e. the result of implementing it, and the purpose is other 
different to the ‘illah. 

And as for their saying: if we find a legislated verdict that 
necessitates a beneficial matter, and this is what proves that 
the Shar┘’ah verdicts are legislated only for the benefits of 
the servants, so the matter is inevitable to be beneficial, 
whether it is apparent to us or unapparent. If it is 
unapparent to us this is false; because it necessitates that the 
verdict was legislated to be a worship matter, and it is 
contrary to the principle, so nothing remains except that it 
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is legislated for the beneficial matter apparent in it. This 
saying of them does not denote that bringing the benefits 
and avoiding the evils are the reason of the Shar┘’ah, neither 
that they are a reason for every Shar┘’ah verdict in 
particular; that is because, being the Shar┘’ah got legislated 
for the benefits of the servants is proved to be the purpose 
of it not the reason of it, and it is not proven by any way 
that it is reason of the legislation. However, being the result 
of the whole Shar┘’ah benefits for the servants, it doesn’t 
mean that it is the result of every verdict of it particular. 
And being the result of legislating the Shar┘’ah as a whole 
doesn’t necessitate that it is result of every verdict in 
specific, do you see the law the people legislate, like the 
penal code, they only legislate it for the benefit of the 
people. So the basis of the law and the purpose of 
legislating it are the peoples’ benefits, but the legislation of 
every specific verdict of the law, or every specific clause of 
the law, only happens according to the necessity of the law 
itself, not according to the benefits of the people, i.e. it 
happens according to the legislative aspect necessitated by 
the thoughts and the principals of the law and the 
legislative direction in it, not according to the benefits of 
the people in this particular verdict, and by this it is 
apparent that being the Shar┘’ah came so that benefits for 
the people result from it, it doesn’t mean that every one of 
its verdicts is for the benefits of the servants; because there 
is difference between legislating the Shar┘’ah as a whole and 
every particular verdict of it, or every particular text of it, 
so the result of the Shar┘’ah as a whole should not be given 
to the every one of its verdicts; because it was legislated for 
a purpose as a whole, in contrast with particular verdict of 
it, it is legislated in accordance with that which the 
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legislation of this Shar┘’ah necessitates, not according to the 
result that Allah  aimed from its legislation. 

And the purpose of the Shar┘’ah which is bringing benefits 
and avoiding evils can be achieved only from the Shar┘’ah 
as a whole, but with regard to every verdict in particular 
they may occur and may not, and from adhering to it alone 
an apparently seen harm may occur to the Muslim. For 
instance in a capitalist society, like societies in the countries 
of Islam these days, it is seen that the riba which is 
forbidden by the decisive text, became part of the 
economic, the financial and the commercial aspect of life, 
so any businessman or manufacturer who doesn’t deal with 
riba in his transactions, his economy and business get 
harmed, so he bears severe losses for the sake of the 
adherence to his religion, and he becomes like the one 
gripping on the firebrand, so where is the benefit of the 
people in this situation and it is a Shar┘’ah verdict; although 
there is no dispute that the result of Shar┘’ah is achieving 
benefits and avoiding evils, but this doesn’t mean that it is 
the result of every one of its verdicts. 

This is with regard to the negation of that which is for the 
Shar┘’ah as a whole to be for every verdict of it in 
particular. As for their saying that the verdict got legislated 
for the benefit that appears in it, how did this benefit 
appear? Did it appear to the mind that has no value in 
denoting it; because it is related to the Shar┘’ah verdicts not 
to the belief (aqeedah), or did it appear from the text, and 
the text doesn’t denote it, or that when the text didn’t 
denote it the mind had to fish for the denotation of it to say 
this is the benefit of this verdict? Why is this artificiality 
which is far from the reality? And why wouldn’t the 
verdict be an act of worship if there is no reasoning for it? 
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Isn’t the text is what denoted it, and it is not reasoned? So 
from where do we get the ‘illah? The truth is when we find 
a legislated verdict, it doesn’t necessitate a benefit for the 
fact that the Shar┘’ah came for the benefits of the servants, 
since this isn’t necessitated by that; and therefore there is 
no need to fish for a benefit for this verdict, whether it 
appears or it doesn’t, hence bringing benefits and avoiding 
evils are not the result of every verdict in particular so that 
they shall be fished in every verdict, and obviously they are 
not the reason of every particular verdict, as they are not 
the reason of the Shar┘’ah as a whole. 

There remains the issue of the benefits that they claim for 
every verdict in particular, and they bring evidences for 
every one of them, indeed these benefits are the result of 
the Shar┘’ah verdict, they are not part of it, nor are they the 
‘illah of it, and the Shar┘’ah verdict is not considered to be 
an evidence for them; because from one side, the Shar┘’ah 
verdict is not a Shar┘’ah evidence, and from the other side 
this benefit may occur as a result of the Shar┘’ah verdict, 
and this result may not occur, since it isn’t from the 
denotation of it, neither it is from the denotation of its 
evidence, and obviously it is not an ‘illah for it, hence the 
issue is an issue of a Shar┘’ah verdict denoted by a Shar┘’ah 
evidence, regardless whether this verdict has a result of 
bringing a benefit or avoiding an evil, or it has nothing of 
that. Accordingly, the issue is an issue of Shar┘’ah verdicts 
get derived from Shar┘’ah evidences, it is not an issue of 
benefits for the servants, so the matter in it is a Shar┘’ah 
verdict and a Shar┘’ah evidence, and it is not a Shar┘’ah 
benefit and a non Shar┘’ah benefit. As for the result of 
implementing this verdict, or what this verdict denotes, 
that is another thing that is not related to the derivation. So 
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wedging it in the science of the Fiqh principles, and 
discussing it in the derivation of the verdicts, and 
categorizing it in the Shar┘’ah reasons has no room, and 
there is no excuse for its existence, and it is not just 
unnecessary insertion and mingling, but it is contradicted 
with the Shar┘’ah, and with the legislation, and with the 
derivation, and it is a severe error which alienates the 
people especially the Muslims from the accurate adherence 
to the Shar┘’ah verdicts, and it causes carelessness in this 
adherence, and it also causes error and mingling in the 
legislation and in the derivation. Indeed the occurrence of 
the ownership is from the verdicts of the sale, and the 
occurrence of the benefit is from the verdicts of the leasing, 
and the occurrence of preserving the human being is from 
the verdicts of the penal codes, and the occurrence of 
completion of the marriage benefit is from the stipulation 
of the testimony and dowry of the like, and the occurrence 
of the reward of the prayer, all these are results of 
implementing these verdicts, they are not parts of them, 
nor are they ‘illah for them, and they are not of their 
denotations, they may occur like the benefit of the leasing 
and they may not occur, as someone may rent and doesn’t 
get any benefits, so the issue in it is that the verdict of sale 
is denoted from the saying of Allah : 

}אא{ 
“And Allah has permitted the sale…”373,  

and the verdict of hiring someone is denoted from His  
saying: 
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}{ 
“…if they give suckle to the children for you, give them their 
due payment”374,  

and the verdict of the killing is denoted from the saying of 
the Prophet : 

 “ ...وَمَنْ قُتِلَ لَهُ قَتِيلٌ فَهُوَ بِخَيْرِ النَّظَرَيْنِ إِمَّا يُودَى وَإِمَّا يُقَادُ... ”  

“…and whoever has a relative killed as a victim, he has the 
right of the best of two choices: (either getting paid the 
blood money, or the killer will be brought to be 
executed)…” compiled by al-Bukh┐r┘, and as such… and the 
issue is not the occurrence of the ownership, the benefit, 
and the preservation of the human being etc. so where is its 
place in deriving the verdict, or in its ‘illah, or in its 
evidence, or other than that? Then why it is wedged in the 
discussion of Shar┘’ah verdicts, besides the discussion of the 
reasons and derivation? 

Also in the cases like: being the verdict of validity of the 
sale due to the right of disposal leads to the proof of 
ownership, and being the capital punishment verdict of the 
deliberate offensive killing leads to the preservation of the 
human’s life, and being the legislation of penalty for 
drinking the intoxicant results the preservation of the 
mind, and being the validity of the marriage of a woman in 
the menopause stage leads to (achieving) the objective of 
human reproduction, all these results may occur and may 
not, and even if they supposedly occur, they are also the 
results of acting in compliance with the verdicts, they are 
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not parts of their legislation, nor are they reasons (‘ilal) for 
them, and they are not noticed during their derivation, but 
it is not allowed to notice them, and they don’t have any 
consideration during the derivation and the inference and 
the Qiy┐s, so why are they inserted in the discussion of 
reasons, and why are they called Shar┘’ah benefits? Despite 
that they may occur from non Islamic verdicts, i.e. they 
may occur from the kufr verdicts, so what justifies their 
insertion in the field of reasons (‘ilal), and in the discussion 
of derivation? And also what is the relation between the 
necessary and unnecessary benefits and the discussion of the 
Shar┘’ah verdicts and the Shar┘’ah reasons? These benefits 
with respect to themselves are real, but with respect to that 
they are results of particular verdicts they differ in 
accordance with the differences in the viewpoints. And also 
they may not occur, so it is incorrect to regard them with a 
general perspective, and it is incorrect to make them a 
necessary matter for the verdicts and consequentially 
making them part of the legislation of the verdict or an 
‘illah for it. For instance the five objectives which they said 
that there is no religion and no Sharei’ah that doesn’t take 
care of them are the preservation of: the religion, the 
human being, the mind, the offspring and the wealth are 
not the only necessities for the society as a society, indeed 
the preservation of the state, the preservation of the 
security and the preservation of the human dignity are also 
from the necessities of the society. So the necessities with 
respect to their reality are not five only, but they are eight. 
As for the verdicts of the various Shari’ahs that are 
legislated for those benefits, the religions differ in the way 
they regard some of them, for instance the Christianity 
does not regard that the preservation of the mind comes 
through the forbiddance of the intoxicant, but on the 
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contrary it says: “a little of the intoxicant delights the heart 
of the human” then how are theses objectives the objectives 
of every religion? And even if we suppose the occurrence of 
these objectives, they occur as a result of the Shar┘’ah 
verdict, so they are not related to the derivation of the 
verdict, nor to the inference of it and neither to the 
reasoning of it. 

And as such the unnecessary objectives are results of 
verdicts, for instance the continuity of the marriage which 
they said that it is the benefit resulted from the 
consideration of the competency of the suitor (who 
proposes to marry a woman) and the dowry of the like, and 
the non-missing out on the competent suitor which is 
resulted from giving the guardian the authority of marrying 
off the young girl, all these are results, so they are not 
related to the Shar┘’ah reason. As for the benefits which 
they said that they are reasons of Shar┘’ah verdicts and they 
consider them as motives not as results, if they are indicated 
by the mind not by the expression of the text they don’t 
have any value, like their saying that depriving the slaves 
the competence of being witnesses is because the slave is 
inferior in the rank and the class; because he is subjected for 
his master and busy serving him. They made this benefit an 
‘illah for the verdict, which is the incompetence of the 
slaves for being witnesses, this has no value, because this 
benefit is not indicated by the Shar┘’ah, but it is an 
inference from the situation of the slave in the Islamic 
society, is it not a derivation from the Shar┘’ah evidence; 
therefore it is not considered and it has no value in the 
derivation neither in the reasoning. As for that which the 
Shar┘’ah evidence denoted, like being the wealth circulating 
between the wealthy people is the ‘illah of distributing the 
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spoils of war between the all the poor among the Muslims, 
and like being the petroleum a mineral similar to the 
unceasing water is an ‘illah to make it of public ownership, 
this is not a benefit denoted by the Shar┘’ah, but it is a 
Shar’i reason denoted by the Shar┘’ah; because this ‘illah 
appears to the Muslim as a benefit but it may not appear to 
the non Muslim, and it may appear to the Muslim when 
the whole Shar┘’ah is implemented, and it may not appear 
when a particular verdict is implemented without the rest 
of the Shar┘’ah verdicts. So it is a considered benefit because 
it is the denotation of the Shar┘’ah evidence, not because 
man incurs a benefit from it or avoids a harm by it, the 
reality of it is that it is the denotation of the evidence only, 
not the indication of what man sees as a benefit. So naming 
it a benefit is a description of a reality with respect to the 
Muslim as he sees it, not with respect to the denotation of 
the evidence, so being a benefit is not part of the evidence, 
nor is it a part of its denotation, that means the evidence 
did not show that it is a benefit, nor is it noticed during the 
derivation from the evidence, so it is an issue of a Shar┘’ah 
reason denoted by the evidence, regardless whether it 
brings a benefit to the Muslim or it avoids him from a 
harm, or if it doesn’t bring or avoid anything, or if it brings 
a harm, so the benefit is not noticed in the evidence, nor is 
it noticed in its denotation, so it is the issue of Shar┘’ah 
‘illah derived from a Shar’i evidence, not an issue of benefits 
for the servants to be derived from the Shar┘’ah evidences. 
Accordingly, the Shar┘’ah reason is not a Shar┘’ah benefit 
nor is it a non Shar┘’ah benefit, but it is only that which is 
derived from the evidence that signifies the reasoning, 
regardless whether it brings benefits, or avoids harms or it 
doesn’t. So being the rudtab decrease (in weight) when they 
dry is a Shar┘’ah ‘illah for the impermissibility to sell dates 



U╖┴l al-Fiqh – 1st Draft Translation 

659 

for rudtab, and this decrease in the rudtab is not a Shar┘’ah 
benefit or a non Shar┘’ah benefit, but it is only what can be 
derived from the ╒ad┘th that:  

هَـلْ يَـنْقُصُ    : الَ النَّبِيُّ صَلَّى االلهُ عَلَيْهِ وَسَلَّمَ     فَقَ, سُئِلَ أَيَجُوزُ بَيْعُ الرُّطَبِ بِالتَّمْرِ    “
  ” فَلاَ إِذَنْ: فَقَالَ, نَعَمْ: الرُّطَبُ إذَا يَبِسَ؟ فَقَالُوا

“He was asked: is it permissible to sell the ripe dates for 
dried dates, the Prophet  said: do rudtad decrease (become 
lighter) when they dry? They said: yes, he said: then no” 
compiled by al-D┐raqu═n┘. This ╒ad┘th signifies the 
reasoning then this ‘ilaah got derived from it, regardless 
whether it brings benefit or it avoids harm or it doesn’t, 
but this wasn’t noticed during the derivation of the ‘illah 
from the dal┘l. 

Accordingly, bringing the benefits and avoiding the harms 
have no recognition in the Shar┘’ah verdicts with respect to 
their derivation, neither with respect to their legislation, 
and they are not a reason for the verdicts at all, even the 
Shar’i reasons that are derived from the Shar┘’ah evidences 
are not benefits for the servants, but they are only the 
meanings that the Shar’i evidence denotes, regardless the 
benefits and the harms. 

As for the second group who considers “bringing the 
benefits and avoiding the evils” a Shar’i reason for every 
specific verdict as well as for the Shar┘’ah as a whole, and 
who allege that “bringing the benefits and avoiding the 
evils” is a certainty came in all the Shar┘’ah details, and that 
the Shar┘’ah assignments and the assignment of every 
verdict of it are only due to their objectives which are 
bringing the benefits and avoiding the evils. This group 
based its opinion on three things:  



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

660 

Firstly: the scrutiny of the Shar┘’ah signifies certainty that 
“bringing the benefits and avoiding the evils” are Shar┘’ah 
reasons. 

Secondly: the principle concerning the habits (the actions) 
is that the meanings should be considered, and the Verses 
and the a╒┐d┘th have indicated that, but they explicitly 
show the consideration of the benefits of the servants.     

Thirdly: there is no argument about the benefits which are 
denoted by the Shar┘’ah that are considered to be reasons 
for the denotation of the Shar┘’ah on them, and the benefits 
that are not denoted by the Shar┘’ah, even if they don’t 
have partial evidences that denote them, the Shar┘’ah texts 
denote their consideration in a general way, so the partial 
verdicts can be established on their basis at the absence of 
the Shar┘’ah text concerning the incident or its similarity; 
accordingly, the benefit become an evidence if a partial 
evidence from the Legislator denotes it, and if the evidences 
as a whole and the general evidences denote it. 

The answer to that is: 

Firstly: the scrutiny which they said that it denotes that the 
Shar┘’ah came for the benefits of the servants doesn’t 
denote that, neither by the compatibility denotation 
(delaalat al-muwaafaqah), nor by the inclusion denotation 
(delaalat al-tadhammun) and nor by the binding denotation 
(delaalat al-iltizaam). That is because the scrutiny of the 
Shar┘’ah shows that there are reasoned verdicts in it, but it 
doesn’t show that all the Shar┘’ah verdicts are reasoned. In 
addition, the reasoning of the reasoned verdicts didn’t come 
as that bringing the benefits and avoiding the evils are their 
reasons, neither as it is the reason of any verdict of them, 
but for every reasoned verdict the reasoning came only in a 
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specific meaning, like the circulation of the wealth between 
the wealthy people, and like the diversion from the 
Jumu’ah Prayer, and like if the inheritor is a disbeliever, 
and the likes. And the Legislator made every one of these 
meanings a reason for a specific verdict and different to the 
other meanings by which other verdicts are reasoned. And 
every one of them is a meaning different to the other, and 
nothing in them shows that it is the bringing of the benefit 
and the avoidance of the evil, neither collectively, or in any 
one of them. As for the viewpoint of the Muslim about 
these meanings that he found by studying them that they 
are nothing but bringing a benefit and avoiding an evil, this 
is how the Muslim called them, it is not that Allah  said 
about them, or about every individual one of them that it is 
a benefit, i.e. the Muslim named it benefit by himself, but 
the Shar┘’ah didn’t name it benefit, nor did it call it benefit, 
and the naming of the Muslim to it that it is benefit has no 
value; because what is considered is what the Shar┘’ah called 
it, i.e. the denotation of the evidence. And since the 
Legislator didn’t say that it is a benefit, there is no such a 
benefit; because if it is not called by the Legislator it is not 
considered. Moreover, the Muslim who lives in the Islamic 
society is who says that it is a benefit, whereas the non 
Muslim regards the share companies, the riba, drinking the 
intoxicant, the dance parties, the companionship of the 
boys and girls in seclusion and excursion, etc. he regards 
them as benefits for the people, but the Muslims see them 
as evils. So the view that the verdict or the ‘illah is a benefit 
or an evil is the view of the Muslim with respect to his 
viewpoint about the life, it is not the viewpoint of the 
mankind as mankind; therefore the view about them differ 
in accordance with the difference in the viewpoints, so 
calling the Shar┘’ah verdicts and reasons benefits is special 
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for the Muslim. This is in one hand. In the other hand, it is 
a call the Muslim issued by himself, not by a derivation 
from a Shar┘’ah evidence; because Allah  did not say that 
the verdict of the forbiddance of drinking the intoxicant for 
instance, that there is a benefit for you in it or avoidance 
for you from evil, He also didn’t say that in this ‘illah for 
instance the diversion from the Jumu’ah prayer or other 
than that, that there is a benefit in it for you or avoidance 
for you from evil; therefore it is not considered as a 
Sahri’ah benefit; because the Shar┘’ah didn’t say that it is a 
benefit. And the only thing in it is that the Muslim said 
from his own (mind) that it is a benefit, and the saying of 
the Muslim that is free from the evidence has no value. 
Accordingly, the study of the Shar┘’ah texts, verdicts and 
reasons does not show that the Shar┘’ah came for the 
benefits of the servants. So the study of the texts shows 
only that there are some reasoned verdicts in the Shar┘’ah, 
not that they came for the benefits of the servants. And the 
study of the verdicts showed only specific meanings they 
are the verdict of Allah concerning the issue, and it didn’t 
show that these verdicts are benefits for the servants neither 
by the man═┴q (literally) and nor by the mafh┴m ( by 
connotation). And the study of the Shar┘’ah reasons 
showed specific meanings that they are reasons for specific 
verdicts, and it didn’t show that these reasons are benefits 
for the servants, so there is no evidence that this specific 
reason is for the benefit of the servants, nor that these 
reasons as reasons came as benefits for the servants. 
Accordingly the inference by the study that the Shar┘’ah 
verdicts, and the Shar┘’ah reasons are the bringing of the 
benefits and the avoidance of the evils is an invalid 
inference, and it is not compatible with the reality of the 
texts, nor is it compatible with the reality of the verdicts 
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and the reality of the reasons; therefore the inference by it 
is refuted. 

However, the texts which they adduced and said that they 
denote that the Shar┘’ah came for the benefits of the 
servants, do not denote that, they denote that the result 
which occur from implementing the Shar┘’ah as a whole are 
benefits for the servants, not that every Shar┘’ah verdict is a 
benefit for the servants, and neither that every specific 
Shar┘’ah ‘illah is benefits for the servants, and nor that the 
benefit is the Shar┘’ah reason of every specific Shar’i 
verdict. For instance, the saying of Allah : 

}אא{ 
“…in order that mankind should have no plea against Allah 
after the (coming of) Messengers”375,  

it is the reasoning of sending the Messengers, not the 
reasoning of the Shar┘’ah verdicts, neither of the Shar┘’ah, 
and it denotes that there are reasoned texts in the Shar┘’ah, 
not that bringing benefits and avoiding evils are the reason 
of the Shar┘’ah. And His  saying: 

}{ 
“And We have sent you (O Muhammad): not but as a mercy 
for the (al-‘Aalameen) worlds”376,  

it denotes by the binding denotation that the aim of the 
Shar┘’ah is bringing the benefits and avoiding the evils, i.e. 
the result occurs from its implementation is benefits for the 
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servants, not that the benefits of the servants are the ‘illah 
of it as a whole, or an ‘illah for every verdict of it in 
specific. And His  saying: 

}{ 
“…so that He may test you which of you is best in deeds…”377,  

it is a clarification that the objective of creating heavens and 
the earth is examining mankind and burdening them, so it 
denotes one of the wisdoms of Allah, not the ‘illah of His 
act . And the wisdom is other than the ‘illah; because the 
wisdom is the result that occurs from the verdict, and it 
may occur and may not, so it is the aim of the action (of 
the verdict), but the ‘illah is the incentive of the verdict or 
the action, so there is no denotation in the Verse that the 
‘illah of the Shar┘’ah is that it came for the benefits of the 
servants. And thus His  saying: 

}אא{ 
“And I (Allah) created not the jinn and mankind except that 
they should worship Me (Alone)”378,  

and His  saying: 

}אאא{ 
“Who has created death and life that He may test you which of 
you is best in deeds”  

and His  saying: 

                                                            
377 Surah al-Mulk:2 
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}אא
{ 

“…Fasting is prescribed to you as it was prescribed to those 
before you, that you may do (self-restraint) taqwa”379,  

all of them denote the objective not the ‘illah, and there is 
no denotation in them that “bringing the benefits and 
avoiding the evils are the ‘illah of the Shar┘’ah, nor are they 
the ‘illah of every specific verdict of it, but there is no 
denotation in it that there are reasoned texts; because they 
are not for reasoning, nor do they signify reasoning by any 
way. 

Yes there are some other texts that came reasoned, but 
these reasoned texts didn’t come to reason the whole 
Shar┘’ah, since there isn’t not even one text came to reason 
all the Shar┘’ah as a whole by one ‘illah, but there are texts 
that came to reason some specific verdicts, so only these 
verdicts get reasoned, not every other verdict. And there 
are texts that denoted some unreasoned verdicts, so the 
‘illah is limited to the verdict that the text came with its 
reasoning, and it doesn’t exceed it to the others. So not 
every one of the Shar┘’ah verdicts is reasoned by an ‘illah, 
neither is the whole Shar┘’ah reasoned by one ‘illah, but 
there is some reasoned verdicts in the Sahri’ah, and nothing 
denotes other than that. 

Secondly: their saying: “the principle concerning the 
actions is that the meanings should be considered, and the 
Verses and the a╒┐d┘th have indicated that, but they 
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explicitly show the consideration of the benefits of the 
servants” this saying is not correspondent with the reality; 
because the issue is not the actions or the worships, but it is 
the Shar┘’ah texts. So the principle concerning the Shar┘’ah 
texts is following the meanings not stopping at the extent 
of the text; because these texts are legislative texts, and what 
is meant by them is the meaning included in the text; 
therefore it is incorrect to stop at the extent of the text, but 
it is inevitable to understand its denoted meaning, either 
from the sentence itself, or from its combination with 
other sentences, so the discussion is about the text with 
respect to its denoted meaning, it is not about the essence of 
the meaning of the text. So the meanings must be followed 
in all the Shar┘’ah texts of the Kit┐b and the Sunnah, and it 
is not permitted to stop at text alone, or at the extent of the 
expressions of the text alone, but it is inevitable to follow 
the meanings wherever they exist, whether in the text 
alone, or in it in combination with other texts. So the issue 
is not an issue of actions and worships, but it is an issue of 
texts and understanding them, so there is no place for the 
issue of bringing benefits and avoiding evils since the 
meaning of the text must be followed and not stopping at 
the extent of the expression. 

Yes it became clear after following up and studying the 
texts that the texts which denote the verdicts of the 
worships are not reasoned by any ‘illah, but they include 
causes, and the cause is other than the ‘illah, and it became 
clear that the texts which denote the verdicts of 
transactions many of them are reasoned and some of them 
are not reasoned, so it should be said that the worships are 
not reasoned by any ‘illah, and many of the transaction 
verdicts are reasoned by an ‘illah, and this depends on the 
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Shar’i ‘illah and doesn’t depend on the meanings, but it 
shouldn’t be said: “the principle concerning the actions is 
that the meanings should be considered”. Accordingly the 
meanings must be considered in the texts only not in the 
verdicts, whether they are verdicts of worships or verdicts 
of transactions. So the meaning should be looked for in the 
text not in the verdict, and what should be looked for in 
the verdict is its compatibility or incompatibility with the 
matter for which it came as a verdict, for instance, the 
partnership is permitted due to the evidence that denoted 
it, and being the permissibility is for the partnership in 
which binding and acceptance have occurred, it is of the 
compatibility of the evidence with the verdict and the 
compatibility of the verdict with the matter for which it 
came, so for (obtaining) the permissibility of the 
partnership, it should not be looked at as beneficial or 
unbeneficial. So in the verdicts there is no place for 
considering the meanings, and in their conformation or 
non conformation there is no place in them for considering 
the benefits and the evils, not even in the result of a 
particular verdict unless the text denotes the result like Hajj 
and the Sawm. So benefits and evils are not considered at all 
in the derivation of a particular verdict or in its 
compatibility or in its application, but what is considered is 
the evidence of it and the reality for which it came to 
clarify the verdict of Allah about it. 

This is concerning their saying: “the principle concerning 
the actions is that the meanings should be considered. As 
for their saying that the Verses and the a╒┐d┘th have 
indicated that, but they explicitly show the consideration of 
the benefits of the servants, it is a proof-less saying, and the 
reality indicates the opposite. There isn’t any Verse or 
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╒ad┘th which denotes that the benefits of the servants are 
considered Shar┘’ah reasons for the verdicts, but the study 
of the Verses and the a╒┐d┘th and the follow up of all their 
individuals show four matters:  

The first: it shows that the objective of the Shar┘’ah is the 
mercy of the servants, and it indicates by the binding way 
that the objective of it is bringing the benefits and avoiding 
the evils, so it indicates the result of the Shar┘’ah, not the 
reason of it, and not that it is the reason of every verdict in 
particular. 

The second: it shows the objective of some particular 
verdicts not all of them, so the results of the verdict the 
Shar┘’ah denotes is for the particular verdict alone, and it is 
not an ‘illah for this verdict, so it is not the result of other 
verdicts nor is it ‘illah for them. 

The third: the principle in the Shar┘’ah texts is the follow 
up of the meanings and not stopping at the extent of the 
text; because these are legislative texts and what is wanted is 
the meaning included in the text, and this is related to the 
understanding of the text not to the benefits and the evils, 
and it is related to the text itself not to the verdict. 

The forth: there are specific texts for specific verdicts that 
are reasoned by a specific ‘illah, and what is considered in 
that is the ‘illah that came in the text only regardless of the 
benefit and the evil, and the benefit and the evil shouldn’t 
be noticed in that ‘illah, but it is only considered in the text 
in which it came, and in the verdicts for which it came as 
an ‘illah, not in other verdicts. 

 These are the matters that the Verses and the a╒┐d┘th 
brought, and nothing in them indicates or declares the 
consideration of the benefit of the servants; accordingly, 
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their second evidence of the consideration of the benefits as 
Shar’i ‘illah is wrong because it contradicts the reality, and 
because the Verses and the a╒┐d┘th indicate the opposite. 

 Thirdly: they say: the benefits that are denoted by the 
Shar┘’ah among them is what is denoted by a partial special 
evidence so the Legislator says: the benefit is so and so, and 
among those benefits are what the Shar┘’ah commonly 
denoted the consideration of them, so the partial Shar┘’ah 
verdicts can be established on their basis at the absence of 
the Shar’i text concerning the incident or the similarity of 
it. And this saying is extremely invalid, and the refutation 
of it is from a several ways:  

One of them: the Shar┘’ah did not denote the benefits, but 
the benefits are the objective the Legislator aimed from the 
legislation of the Shar┘’ah, and there is difference between 
that the Shar┘’ah is what denoted the benefits, and that the 
benefits were the objective of legislating the Shar┘’ah. The 
Shar┘’ah denoted only thoughts and verdicts, regardless in 
the denotation whether these thoughts and verdicts are for 
the benefits of the servants or not for their benefits. For 
instance, the Shar┘’ah denoted that the sale is allowed, the 
riba is forbidden, the jih┐d is obligatory, the voluntarily 
charity is preferable, wasting the money is detested and the 
likes, and it did not denote that making treaties is a benefit, 
and that appointing a Khal┘fah is a benefit, and lying is evil, 
and fleeing the day of the invasion is evil, and the likes, it 
had denoted the verdict and didn’t the benefit, but it didn’t 
consider the benefit or the absence of it in the denotation, 
and it is not permitted to make the benefit or the evil an 
object of consideration in the denotation of the Shar┘’ah on 
the verdict, hence the benefits are not denoted by the 
Shar┘’ah, so this inference is invalid from its basis.  
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The second: the partial evidences which they said that they 
denoted benefits, so these benefits became Shar┘’ah benefits 
for the denotation of the partial evidence on them, these 
evidences are for the verdicts or for the reasons, they are 
not evidences for the benefits. For instance, cutting the 
hand of the thief is proven by the saying of Allah : 

}אאא{ 
“And the male thief and the female thief, cut off (from the wrist 
joint) their (right) hands…”380,  

and the punishment of the highway robbers is proven by 
His  saying: 

}אאאאא
אאאא{ 

“The recompense of those who wage war against Allah and His 
Messenger and do mischief in the land is only that they shall be 
killed or crucified or their hands and their feet be cut off from 
opposite sides, or be exiled from the land…”381,  

and killing the apostate is proven by the saying of the 
Prophet : “ُاقتلوه ُمن بدل دينهُ ف ُ ْ َ َ ِ َ َ ََّ ْ ” “Whoever changes his religion 
do kill him” compiled by al-Bukh┐r┘, and the punishment 
of the adultery is proven by His  saying: 

}אאאאאא{ 
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“The fornicatress and the fornicator, flog each of them with a 
hundred stripes…”382,  

and by his  stoning the married fornicator. And the 
forbiddance of the dead meat is proven by His  saying: 

}א{ 
“Forbidden to you (for food) are: (al-Maitah) the dead 
animals…”383,  

and the prohibition of leasing the land is proven by his  
saying: “ ْمن َ كانت لهُ أرض فليزرعھاَ َ َْ ْْ ْ َ َ ٌَ َ َ اهُ, ْ ا أخ َأو ليُزرعھ َ ََ ْ ِ ْ ا بثلث, ِ ٍولا يُكاريھ ُ ُ ِ َ َِ َ َ ,

ع ٍولا رُبُ سم◌ى, َ ام مُ ًولا بطع ًّ َ َ ٍَ َ ِ ” “Whoever has a land he shall plant 
it, or he gives it to his brother to plant it, he should not 
lease it for a third, not for a quarter, and not for a known 
amount of food” compiled by A╒mad, and as such. The 
partial evidences denote specific verdicts, they don’t denote 
benefits. And thus His  saying: 

}א{ 
“…in order that it may not become a fortune used by the rich 
among you…”384,  

and His saying: 

}אא{ 
“so that (in future) there may be no difficulty to the believers in 
respect of (the marriage of) the wives of their adopted sons…”385,  

                                                            
382 Surah al-N┴r:2 
383 Surah al-M┐’idah:3 
384 Surah al-Hashr:7 
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and his  saying: “ يأ... لُ ش ًولا يرث القات ِ ُ ِ ” “...And the killer does 
not inherit anything” compiled by Ab┴ D┐wud, and his 
saying:”ُو غضبان ين وھُ ين إثن َلا يقضي القاضي ب َ َ َ َْ ْ َْ ِ َِ َْ ِ ِ ْ ” “The judge must 
not issue a judgment between two people while he is 
angry” compiled by A╒mad. They denote specific reasons 
(‘ilal), they do not denote benefits, nor do they denote that 
they came for the benefit. Accordingly, there is no partial 
evidences that denote benefits, nor do they denote that they 
came for the purpose of the benefits, and not that the 
verdicts they came in or the ‘ilal included in them are 
benefits, but their denotation is limited to the verdicts or 
the reasons and nothing else, so the saying that there are 
benefits denoted by partial evidences is refuted. 

The third: the saying that the Shar┘’ah in a general way 
denoted some of the benefits is a corrupt and completely 
baseless saying; because the general evidence is: either a 
specific evidence that denotes a particular general benefit, 
or a combination of specific evidences, or the combination 
of the whole Shar┘’ah evidences. If they meant a specific 
general evidence that denotes a general benefit, that doesn’t 
exist; because on one hand the evidences don’t denote 
benefits. And on the other hand the totally and the 
partially in the logical meaning has no value in the 
discussion of the Fiqh Principles; therefore there is no 
room and no consideration for it. As for the generally and 
the partially in the denotation of the expressions in the 
language; they are of the denotations of the singular (al-
Mufrad) not of the denotations of the compound (al-
Murakkab); therefore there is no room for it in the 
compounding denotations, i.e. in the denotations of the 
sentences, so there is no generally and partially in the 
compound at all; accordingly, it is incorrect to say that 
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some evidences signify generally and partially denotations 
with respect to their composition; because that doesn’t 
exist in the language, nor does it exist in the Shar┘’ah. And 
as for the generally and partially in the noun, that is if the 
noun is appropriate that many can share its connotation 
then it is the general noun, like: the animal, the human, the 
author, or the sun and their likes. And if it is inappropriate 
that many can share its connotation then it is the partial 
noun, like Zaid (a proper noun for a man), and like the 
pronouns like: he and she. And the general is of two 
divisions: the first is the conniver (al-Mutawaadti’) )واطئ ِمُت َ َ( , 
like the expression: human (because its individuals are equal 
in their animalism and their ability to speak), and like the 
expression: horse (because no one of its individuals has 
priority over the other), and it is called conniver 
(Mutawaadti’) because it is correspondent, they say: so-and-
so connive means they correspond. And the second is the 
uncertain (al-Mushakkak) )شكك َّمُ َ(  like the expression: the 
existence )ود )الوُجُ  (it varies between the necessity and the 
possibility, the existence is necessity for the Creator, 
possibility for the others), and the white )َالأبيض ْ َ(  (it varies 
in the whiteness quality). The general is also of two types: 
generic noun like the horse and the human, and derived 
like the black )َالأسود ْ َ(  and the horseman )ارس )ِالف . And the 
partial is of two types: a proper noun, and a pronoun. This 
is the issue of the general and the partial in the language, 
and there is no room for it here in the Shar┘’ah denotation, 
neither in the denotation of the texts, but its place is in the 
discussion of the words; therefore it is irrelevant here; and 
accordingly the evidences signify either the general or the 
specific, and nothing in them signifies totality or partiality, 
and the general includes only its individuals which it 
denotes, and it doesn’t include other than them, and 
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thereby it became clear that a specific total evidence which 
denotes a total benefit doesn’t exist. As for making the theft 
of the individual property an ‘illah for legislating a 
punishment in order to preserve the individual property 
this is incorrect; because the theft is an ‘illah for cutting the 
hand not an ‘illah for an absolute punishment in order to 
preserve the individual property; therefore it is a special 
‘illah for a special verdict, and it is not a general ‘illah for 
various punishments to preserve the individual property, so 
it is wrong to make it a general ‘illah on which a general 
verdict is established and various parts branch from that 
general verdict. The Verse says: 

}אאא{ 
“And the male thief and the female thief, cut off their hands…”  

the thief is a significant description (it signifies a reason for 
what comes after it), and it is appropriate for the cut (of the 
hand), so the cut is because of the theft; therefore it is 
suitable to be an ‘illah for cutting the hand, but being an 
‘illah it signifies the reasoning only, and it doesn’t signifies 
the point of reasoning; therefore its reasoning is inadequate 
for the Qiy┐s (analogy), so it shouldn’t be said that the theft 
is an ‘illah because it is an invasion on the individual 
property so that the invasion on the individual property 
will be made an ‘illah because it is an ‘illah for the cut, that 
shouldn’t be said; because the plunder is an invasion on the 
individual property and there is no cut in it, and the usurp 
is an invasion on the individual property and there is no cut 
in it, hence the theft is not made an ‘illah for cutting the 
hand because it is an invasion on the individual property, 
but it is made an ‘illah only because it is a theft not for 
anything else, and the proof is there are specific conditions 
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inevitable to exist in order for the cut to occurs, so if one 
steals less than the nis┐b, or from other than the adequate 
protected storage, or if he steals food ready to eat, or the 
likes, he wouldn’t be cut even though it is an invasion on 
the individual property, hence the theft is the ‘illah of 
cutting the hand, that is the reality of it , so it shouldn’t be 
said that it is a total or a partial ‘illah, and not even a 
general ‘illah, but it is a specific ‘illah for a specific verdict, 
and it is not one of the ‘ilal on which Qiy┐s can be made. 
Accordingly the ‘illah of cutting the hand is not the 
preservation of the individual property, the ‘illah of cutting 
the hand is the theft because it is theft, so the preservation 
of the individual property is not an ‘illah at all. Accordingly 
it shouldn’t be said that the one accused with stealing a 
punishment of hitting him should be legislated until he 
confesses, in order to preserve the individual property, as 
taken from the total evidence which is cutting the hand of 
the thief; that cannot be said because there is no evidence 
denotes the permissibility of the hitting, the preservation of 
the individual property is not an ‘illah for cutting the hand, 
nor is it an ‘illah for executing the theft punishment, so it 
shouldn’t be made as an ‘illah to establish on it the 
legislation of punishment for the one accused with theft. In 
addition the accused one is innocent until something like 
theft, plunder or usurp is proven, then the Shar’i 
punishment which the Legislator legislated for the proven 
offence, whether it is a punishment or censure (Ta’z┘r), and 
it is not permissible to carry out any punishment on him 
until the offence is proven, and no punishment for the 
offence should be carried out other than the punishment 
which the Legislator has legislated. Accordingly the one 
accused with theft shouldn’t be hit, and it is not allowed to 
take from the evidence of cutting the hand an evidence for 
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the permissibility of hitting him; because it doesn’t denote 
that. 

It maybe said that the punishment of the theft and the 
plunder and the usurp and the likes that the Legislator has 
legislated, it could be understood from them that they are 
legislated to preserve the individual property, so the 
preservation of the individual property is an ‘illah taken 
from that combination to legislate a punishment for it. The 
answer to that is: the preservation of the individual 
property is either: an ‘illah for the verdict or it is an 
objective the Legislator aims it from the legislation of the 
verdict, and it is inevitable for both of them to be denoted 
by the text, and there no text denotes that the preservation 
of the individual property is an ‘illah for the verdict, 
neither there is a text that denotes that it is the objective of 
the Legislator that He aims from legislating the verdict; 
therefore it is incorrect to say that it is an ‘illah for the 
verdict or the wisdom of Allah  of legislating the verdict; 
and therefore there is no Shar┘’ah basis for it at all to 
consider it in the punishments, so it is not considered by 
any ways. But if we look at the reality of these 
punishments we find that all of them indicate the 
preservation of the individual property, but this reality is a 
tangible result that may occur and may not, but this 
doesn’t indicate that the Legislator has clarified that it is 
His objective; therefore it is a description of a reality and it 
can be explained like any other reality, but not on the basis 
that it is a denotation from the Legislator, neither that it is 
the ‘illah of the verdict. Do you see that the permissibility 
of marrying more than one wife eliminates the girlfriends 
in the society, and the prohibition of marrying more than 
one increases the girlfriends in the society, but this seen 
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result is a description of a reality, it is not the ‘illah of the 
verdict, nor is it the objective of the Legislator for which 
He legislated the verdict, so it should not be discussed with 
regard to the Shar┘’ah. And thus are the preservation of the 
individual property and the likes of the five or the other 
necessities. Hence a specific total evidence which denotes 
total benefits does not exist. 

As for the existence of a combination of evidences that 
denote benefits, that doesn’t exist at all, and the verdicts 
that exist and their reality indicates a specific matter, like: 
the theft, the usurp, the plunder that they all preserve the 
individual property. Indeed this is a description of a reality, 
not a denotation on an ‘illah, and neither on a benefit that 
can be utilized as an ‘illah to legislate according to it. 
However if it is alleged that it is the denotation of this 
group of verdicts, then it would be a kind of the denotation 
of the verdicts on the meanings, and not a denotation of 
evidences, so even in this consideration it is not a specific 
group of verdicts which denote benefits; accordingly in the 
Shar┘’ah there doesn’t exist a specific group of evidences 
that denote specific benefits that could be made an ‘illah for 
verdicts. 

 As for the denotation of the whole Shar┘’ah, this saying is 
not worth to be considered; because the denotation can 
only be in specific texts, and the saying in the denotation of 
the whole Qur’┐n and the whole Sunnah is a corrupt 
saying; because in this combination there is no denotation 
on a specific thing, but in many of its texts there is 
denotation on something, and in other texts there is 
denotation on something else, so it is a kind of specific texts 
denote a specific thing, and as for the combination of the 
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whole Shar┘’ah to denote a specific thing, this matter 
doesn’t exist. 

Accordingly there doesn’t exist a benefit that the Shar┘’ah 
denoted in a general way, or by general texts, or by a group 
of texts, or by the whole Shar┘’ah together; hence to 
consider the benefit a Shar’i ‘illah is basically invalid, since 
there doesn’t exist in the Shar┘’ah any benefit that is 
considered to be an ‘illah for the legislation, and there is no 
Shar┘’ah and non Shar┘’ah benefit. 
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What is Thought to Be an Evidence But it is 
Not an Evidence 

These are the four considered evidences: the Kit┐b, the 
Sunnah, the Ijm┐’ of the ╗a╒┐bah and the Analogy whose 
reason came in the Shar┘’ah. And that which some Imams 
and scholars (mujtahideen) have considered evidences except 
these four are not evidences; because these alone are the 
Shar┘’ah evidences considered by the decisively established 
proof. And there is no decisive proof established for other 
than them, so they are the considered evidences according 
to the Shar┘’ah; because the Shar┘’ah evidence is one of its 
principles, it is like the creeds unproven except by 
certainty, so it is inevitable to have a decisive evidence to 
prove it. But the inference by the suspected evidence other 
than these four evidences is considered of the Shar’i 
inference, and the verdict derived in accordance with it is 
considered Shar’i verdict; because it has a suspected 
evidence, but he who doesn’t consider them evidences, it is 
not a Shar’i verdict with respect to him, but he sees it as a 
Shar’i verdict; because it has a suspected evidence. 

As for that which are thought to be evidences but they are 
not, they are those which have proofs that they are 
evidences, but their proofs are indecisive or incompatible 
with what had been inferred by them, and the most 
important of them are four, they are: the Shar┘’ah Laws of 
those before us )ا ن قبلن رعُ م َش َ ََ ْ ْ َْ( , the fiqh school of the 
companion )ذھبُ الصحابي ِم َ َ ََّ ْ( , the juristic preference )َالاستحسان ْ ِْ(  
and the unmentioned benefits )َالمصالحُ المُرسلة َ َْ ِ( . 
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The Law of Those before Us (shar’ man 
qablana) 

Some Imams said that the shar’ man qablana (Law of those 
before us) is one of the Shar┘’ah evidences, and the Prophet 
 used to worship by that which is true of the laws of those 
before him through the revelation to him, not from the 
direction of their altered books and the transmission of 
their authors, and they said: it is true that the Shar┘’ah of 
the Prophet  abrogated the previous Shari’ahs, but what is 
abrogated is that which is contrary to the Islamic Shar┘’ah, 
so whatever from among his Shar┘’ah is contrary to the 
previous Shari’ahs it abrogates it, and whatever from 
among his Shar┘’ah is not contrary to the previous 
Shari’ahs; he is restricted in it to follow the Shar┘’ah of the 
previous people, and it doesn’t abrogate it; therefore his 
Shar┘’ah is not described that it abrogates some of what was 
legislated before him, like the obligation to believe, and the 
forbiddance of disbelieve, the zina, the killing, the theft and 
other than that of which our Shar┘’ah is compatible in it to 
the Shar┘’ah of the previous people. And they inferred by 
the Kit┐b and the Sunnah that the Shar┘’ah of the previous 
people is a Shar┘’ah for us, as for the Kit┐b, Allah  said 
regarding the Prophets: 

}אאאא{ 
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“They are those whom Allah had guided, so follow their 
guidance…”386,  

He  commanded him  to follow their guidance, and 
their Shar┘’ah is from their guidance, so he must follow it. 
And He  said: 

}א{ 
“Verily, We have sent the revelation to you (O Muhammad) as 
We sent the revelation to N┴╒ (Noah) and the Prophets after 
him…”387,  

and He  said: 

}א{ 
“He (Allah) has legislated for you of the religion that which He 
commanded N┴╒ (Noah)…”388,  

so that denotes the obligation to him to follow the Shar┘’ah 
of N┴╒. And He  said: 

}אא{ 
“Then, We have sent the revelation to you (O Muhammad) 
saying: ‘Follow the religion of Ibr┐h┘m…’”389  

He commanded him to follow the religion of Ibr┐h┘m, and 
the command here is an obligatory. And Allah  said: 

}אאא{ 
                                                            
386 Surah al-An’┐m:90 
387 Surah al-Nis┐’:163 
388 Surah al-Sh┴ra:13 
389 Surah al-Nahl:123 
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“Verily, We did send down the Tawr┐t (Torah), therein was 
guidance and light, by which the Prophets judge…”390  

and the Prophet  is among the Prophets, so it is 
obligatory upon him to govern by it. And as for the 
Sunnah, verily it is narrated that he  referred to the 
Tawr┐t in stoning the Jew, and it is narrated that said when 
he was requested to inflict the punishment in a broken 
tooth: “ َيا أنسُ َ َكتابُ الله القصاصُ, َ ِِ َِ ” “O Anas, the Kit┐b of Allah is 
al-qi╖┐╖” compiled by al-Bukh┐r┘, and the law of equality in 
punishment is not commanded in any Book except the 
Tawr┐t, and that is His  saying: 

}אאא
אא{ 

“And We ordained therein for them: life for life, eye for eye, 
nose for nose, ear for ear, tooth for tooth…”391,  

and also what was narrated that he  said:  

وَأَقِـمِ  {: فَلْيُصَلِّهَا إِذَا ذَكَرَهَا إنَّ االلهَ تَعَالَى يَقُـولُ       , أَوْ نَامَ عَنْهَا  , مَنْ نَسِيَ صَلاةً  “
  ”}لاةَ لِذِكْرِيالصَّ

“Whoever forgets a prayer or he is asleep when it is due, he 
must pray it when he remembers it, verily Allah Ta’ala 
says: ‘…and perform the ╖al┐h for My Remembrance’392”, 
compiled by al-D┐rim┘, and that was an address to M┴s┐ 
. Also what was narrated from Ab┴ Hurairah that the 
Messenger of Allah  said: 

                                                            
390 Surah al-M┐’idah:44 
391 Surah al-M┐’idah:45 
392 Surah ║┐ha:14 
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  ”الْأَنْبِيَاءُ إِخْوَةٌ مِنْ عَلَّاتٍ، وَأُمَّهَاتُهُمْ شَتَّى، وَدِينُهُمْ وَاحِدٌ“ 

“The Prophets are brothers from ‘allat (linguistically it 
means from one father), and their mothers are different, 
and their religion is one” compiled by Muslim, it means 
that their Shar┘’ah is a Shar┘’ah for the Messenger . Also 
his  saying when he saw the Jews fasting the day of 
‘Aashoora’: “ ن ى بمُوسى م نُ أول ْنح ِ َ ِ َ ْ َْ ھُمَ ” “We are worthier to M┴s┐ 
than them” compiled by al-Bukh┐r┘, it denotes explicitly 
that the Shar┘’ah of M┴s┐ is his Shar┘’ah, so it is a proof that 
the Shar┘’ah of the previous people is Shar┘’ah for us.  

These are the evidences of those who said that the Shar┘’ah 
of the previous people is Shar┘’ah for us, but this saying is 
false from its roots, the mentioned evidences cannot be an 
established proof for it, and the true is the Shari’ahs of the 
previous people are not Shar┘’ah for us, and they are not 
considered as one of the Shar┘’ah evidences. And the proof 
on that is the Kit┐b, the Sunnah, the Consensus of the 
╗a╒┐bah and the reality of the Shar┘’ah verdicts of those 
before us and the verdicts of our Shar┘’ah. 

 As for the Kit┐b, Allah  said: 

}אאא{ 
“Truly, the religion with Allah is the Islam…”393,  

and He  said: 

}א{ 

                                                            
393 Surah └li ‘Imr┐n:19 
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“And whoever seeks a religion other than the Islam, it will 
never be accepted of him…”394,  

and He  said: 

 }אא
{ 

“And We have sent down to you (Muhammad) the Book (this 
Qur’┐n) in truth, confirming the Scripture that came before it 
and Muhaymin (has an authority) over the old Scriptures…”  

and He said in the same Verse: 

}{ 
“…To each among you, We have prescribed a Shar┘’ah law and 
a method…”395,  

the point of inference in the first two Verses is, although 
the word Islam means the submission to Allah, in these two 
verses it is coupled with the word “دين ِّال ” “the religion”, that 
means what is meant by it is the Islamic religion, not the 
submission to Allah , and the word Islam wasn’t used as a 
name of any religion except for the Shar┘’ah that 
Muhammad  brought; therefore the meaning of the first 
Verse is that the religion which is accepted by Allah after 
sending the Messenger is the Islam, and the meaning of the 
second Verse is after the mission of Muhammad  whoever 
embraces other than the Islamic religion, verily Allah will 
not accept it from him and he is among the losers. And 
what supports this is that the christian and the Jew are 
                                                            
394 Surah └li Imr┐n:85 
395 Surah al-M┐’idah:48 
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addressed by the Islamic Shar┘’ah and commanded to leave 
their Sahri’ahs, and christianity and judaism are considered 
disbelief, and their followers are disbelievers, so that 
confirms that the meaning of the two Verses is: after 
sending the Messenger  every Shar┘’ah other than his 
Shar┘’ah is kufr. And the point of inference in the third 
Verse is that the word “ا ًمُھيمن ِ ْ َ ” “Muhaymin” doesn’t mean 
confirming; because in the same Verse He said:  

ًمُصدقا“ ِّ َ ”“Musaddhiq” means confirming, and He said: “ا ًمُھيمن ِ ْ َ ” 
“Muhaymin” so it is inevitable to have a different meaning 
to the confirmation, and that is the authority over the 
previous Shar┘’ah laws. And the authority of the Qur’┐n 
over the previous Shar┘’ah laws is abrogating them, i.e. 
confirming and abrogating them. And the point of 
inference in the second part of the third Verse is that Allah 
 made for every Messenger a Shar┘’ah different to the 
Shar┘’ah of the other, it means that the Shar┘’ah of 
Muhammad  is different to the previous Shari’ahs, and the 
previous Shari’ahs are not a Shar┘’ah for Muhammad; 
because they are not his Shar┘’ah and method, since for 
every Messenger there is a Shar┘’ah and a method, and this 
is an evidence that he is restricted to his Shar┘’ah not to the 
Shar┘’ah of the others. Also Allah  said: 

}אא
אאאא

{}
א{ 

“Or were you witnesses when death approached Ya’qoob 
(Jacob)? When he said to his sons: “What will you worship after 
me?” They said: “We shall worship your Ilaah (Allah), the Ilaah 
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of your fathers, Ibr┐h┘m (Abraham), Isma’eel (Ishmael), Ishaaq 
(Isaac), One Ilaah (God), and to Him we are submissive} {That 
was a nation who has passed away. They shall receive the 
reward of what they earned and you of what you earn. And 
you will not be asked for what they used to do”396,  

Allah had told us that He will not ask us for what those 
Prophets used to do, and since we won’t be asked for their 
deeds, we won’t be asked for their Shar┘’ah; because the 
conveyance and the adherence to it and the performance in 
accordance with it is of their deeds, and that which we 
won’t be asked for it we are not requested of it, and it is not 
binding to us. 

As for the Sunnah, J┐bir narrated that the Messenger of 
Allah  said: 

كَانَ كُلُّ نَبِيٍّ يُبْعَثُ إلَى قَوْمِهِ خَاصَّـةً        : ... أُعْطِيتُ خَمْسًا لَمْ يُعْطَهُنَّ أَحَدٌ قَبْلِي     “ 
  ”وَبُعِثْتُ إِلَى كُلِّ أَحْمَرَ وَأَسْوَدَ

“I am given five matters they were not given to any one 
before me: …every Prophet used to be sent to his people in 
specific and I am sent to every red and black” compiled by 
Muslim. And from Ab┴ Hurayrah that the Messenger of 
Allah  said: 

  ”وَاُرْسِلْتُ إِلَى الخَلْقِ كَافَّةً... : فُضِّلْتُ عَلَى الأَنْبِيَاءِ بِسِتٍّ“ 

“I am given preference over the Prophets by six matters: … 
and I am sent to the whole creation” compiled by Muslim. 
So the Messenger  told that every Prophet before him was 
sent to his people in specific. So he wasn’t sent to other 
than his people, and the Shar┘’ah of other than their 
                                                            
396 Surah al-Baqarah:133-134 
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Prophet is binding to them, so this proves that non of the 
Prophets was sent to us, hence their Shar┘’ah is not a 
Shar┘’ah for us. This is supported by what came explicitly 
in some Verses of the Qur’┐n concerning the Prophets: 

}{ 
“And to Tham┴d (people, We sent) their brother ╗┐li╒...”397, 

}א{ 
“And to ‘Aad (people, We sent) their brother H┴d…”398, 

}{ 
“And to (the people of) Madyan (Midian), (We sent) their 
brother Shu’aib…”399,  

and came explicitly concerning the Prophet : 

}{ 
“And We have not sent you (O Muhammad) except as a giver 
of glad tidings and a warner to all mankind”400. 

Also the Prophet  said to Mu’┐dh when he sent him to 
Yemen as a judge: 

قَالَ فَإِنْ لَمْ تَجِدْ فِـي      . كَيْفَ تَقْضِي إِذَا عَرَضَ لَكَ قَضَاءٌ قَالَ أَقْضِي بِكِتَابِ اللَّهِ         “ 
قَالَ فَإِنْ لَمْ تَجِدْ فِي سُنَّةِ      . ةِ رَسُولِ اللَّهِ صَلَّى اللَّهُ عَلَيْهِ وَسَلَّمَ      كِتَابِ اللَّهِ؟ قَالَ فَبِسُنَّ   

  ”رَسُولِ اللَّهِ صَلَّى اللَّهُ عَلَيْهِ وَسَلَّمَ وَلَا فِي كِتَابِ اللَّهِ؟ قَالَ أَجْتَهِدُ رَأْيِي وَلَا آلُو

                                                            
397 Surah al-A’r┐f:73 
398 Surah al-A’r┐f:65 
399 Surah al-A’r┐f:85 
400 Surah Saba’:28 
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“How would you judge if a case is submitted to you? He 
said: I will judge by the Kit┐b of Allah. He said: what if you 
don’t find (the appropriate judgment) in the Kit┐b of Allah? 
He said: then by the Sunnah of Messenger of Allah . He 
said: what if you don’t find in the Sunnah of the Messenger 
of Allah  neither in the Kit┐b of Allah? He said: I will 
work out my opinion (perform ijtih┐d) and exhaust my 
effort” compiled by Ab┴ D┐wud, and he didn’t mention 
any of the Prophets’ books and methods, and the Prophet 
 approved him on that and made supplication for him and 
said: 

  ”الْحَمْدُ لِلَّهِ الَّذِي وَفَّقَ رَسُولَ رَسُولِ اللَّهِ لِمَا يُرْضِي رَسُولَ اللَّهِ“ 

“All the praises be to Allah that He grant the messenger of 
the Messenger of Allah the success that pleases the 
Messenger of Allah”, so if the Shar┘’ah of the previous 
people is that from which the Shar’i verdicts are taken then 
it would take the same course of the Kit┐b and the Sunnah 
in the obligation of referring to them when Shar’i verdict is 
required, and it wouldn’t be permitted to deviate from it 
and work out the opinion except after searching in it and 
giving up the hope of knowing it. Also it is narrated that he 
 saw ‘Umar Ibn al-Kha══ab had a piece of the Tawr┐t 
looking at it then he  got angry and said: 

لَقَدْ جِئْتُكُمْ بِهَا بَيْضَاءَ نَقِيَّةً، لَا تَسْأَلُوهُمْ عَنْ شَيْءٍ فَيُخْبِرُوكُمْ بِحَقٍّ فَتُكَذِّّبُوا بِـهِ،              “ 
أَوْ بِبَاطِلٍ فَتُصَدِّقُوا بِهِ، وَالَّذِي نَفسِي بِيَدِهِ، لَوْ أَنَّ مُوسَى صَلَّى االلهُ عَلَيْهِ وَسَلَّمَ كَانَ               

ا، لَمَا وَسِعَهُ إِلَّا أَنْ يَتَّبِعَنِيحَي”   

“I definitely brought it to you pure as white, do not ask 
them anything lest they tell something true then you deny 
it, or they tell you something false then you believe it, by 
He in whose Hand is my soul, if M┴s┐  is alive he cannot 
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be successful unless he follows me” compiled by A╒mad. 
He told that if M┴s┐ is alive he cannot but following him 
(Muhammad ), so that the Messenger doesn’t follow M┴s┐ 
 after his death is worthier, and if the Prophet  was to 
worship by following the Shar┘’ah of those before him then 
he must of have returned to it and he wouldn’t stop and 
wait until the revelation comes down with verdicts of 
incidents the previous Shari’ahs had verdicts for them, but 
the reality is when the Prophet  used to be asked about an 
incident for which the revelation didn’t come down yet; he 
used not to answer until the revelation comes down, and 
the examples on that are many, from that is what al-
Bukh┐r┘ compiled that Ibn al-Munkadir said: 

مَرِضْتُ فَجَاءَنِي رَسُولُ االلهِ صَلَّى االلهُ عَلَيْهِ وَسَلَّمَ  يَعُودُنِي وَأَبُـو بَكْـرٍ وَهُمَـا                “ 
مَاشِيَانِ، فَأَتَانِي وَقَدْ أُغْمِيَ عَلَيَّ، فَتَوَضَّأَ رَسُولُ االلهِ صَلَّى االلهُ عَلَيْهِ وَسَلَّمَ ثُمَّ صَـبَّ               

أَيْ رَسُولَ االلهِ : فَقُلْتُ: وَرُبَّمَا قَالَ سُفْيَانُ  , يَا رَسُولَ االلهِ  : هُ عَلَيَّ فَأَفَقتُ فَقُلْتُ   وُضُوءَ
كَيْفَ أَقْضِي فِي مَالِي؟ كَيْفَ أَصْنَعُ فِي مَالِي؟ قَالَ فَمَا أَجَابَنِي بِشَيْءٍ حَتَّى نَزَلَـتْ               

  ”آيَةُ المِيرَاثِ

“I heard Jaabir Ibn Abd Allah saying: I got sick, then the 
Messenger of Allah  and Ab┴ Bakr came to visit me 
walking, so he came to me while I was unconscious, then 
he  took ablution then poured his ablution water on me, 
then I recovered consciousness and said: O Messenger of 
Allah, how would I judge with my wealth? What would I 
do with my wealth? He didn’t answer me until the Verse of 
inheritance came down”, so if the Shar┘’ah of those before 
him was a Shar┘’ah for him he would have referred to the 
previous Shari’ahs and answer him. 

As for the consensus of the ╗a╒┐bah, their consensus have 
agreed that the Shar┘’ah of the Prophet  has abrogated the 
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previous Shari’ahs, and if he used to worship by following 
them, he would have been a reporter and teller of them not 
abrogating them, nor would he be a legislator, and this is 
impossible. And also if any Shar┘’ah of those before us is 
our Shar┘’ah then learning it would be of the collective 
obligations (Far╔ al-Kif┐yah), like the Qur’┐n and the 
╒ad┘th, and it would be obligatory upon the ╗a╒┐bah after 
the (death of) Prophet  to refer to it and to search for it 
and to ask those who transmitted it at the occurrence of the 
controversial incidents in which they had differed, like the 
issue of (the inheritance of) the grandfather, and the issue of 
al-‘Awl (linguistically it is: infinity of ‘aala, it means: to 
provide for the dependents, the increase, the injustice, the 
multitude of children, and it is used for the decrease and for 
the betrayal. And in the convention of the inheritance 
scholars, al-‘Awl is: increasing the number of shares of the 
legitimate inheritors and decreasing their portions, when 
there is many legitimate shares), and the issue of selling the 
slave if she is the mother of the son, and al-Mufawwidhah 
(the married woman whose dowry is not clearly named in 
the marriage agreement), and the penalty of drinking the 
intoxicant, etc. and since nothing of that was transmitted 
from them, then the Shar┘’ah of those before us is not a 
Shar┘’ah for us.  

As for the reality of the previous Shar┘’ah verdicts in 
comparison with our Shar┘’ah verdicts, the Qur’┐n includes 
some verdicts of the previous Shari’ahs, and they are 
affirmed in the Qur’┐n and not abrogated, but they are 
different to the verdicts that the Messenger brought to us. 
And those Verses of the Qur’┐n in which verdicts of the 
previous people came are not considered abrogated as 
verdicts, in a meaning that other verdicts came and 
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abrogated them like the situation in the abrogation of the 
verdicts, but they are considered from the Shar┘’ah of those 
before us, and we are not commanded by them, and this is 
an evidence that the previous Shari’ahs are not a Shar┘’ah 
for us, and there is many of them in the Qur’┐n, from that 
kind is what Allah Ta’ala said about the Shar┘’ah of 
Sulaimaan: 

}אאא
אא{ 

“He inspected the birds, and said: what is the matter that I see 
not the hoopoe? Or is he among the absentees? I will surely 
punish him with a severe torment, or slaughter him, unless he 
brings me a clear reason”401,  

and there is no disagreement among the Muslims about the 
drop off of the punishment of the birds even if they spoil, 
but the drop off of the punishment of all animals, and that 
came in the text, the Prophet  said: “ار ا جُب اءُ جرحُھ ٌالعجم َ َ َ َ َْ ْ ” 
“The wound of the beast is of no compensation” compiled 
by al-Bukh┐r┘, and among the rules of M┴s┐ is what Allah 
 said: 

}אאאא
אאא{ 

“And unto those who are Jews, We forbade every (animal) with 
undivided hoof, and We forbade them the fat of the cows and 

                                                            
401 Surah al-Naml:20-21 
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the sheep except what adheres to their backs or their entrails, or 
that which is mixed up with a bone…”402,  

and in the Islamic Shar┘’ah all that is allowed for the 
Muslims by His  saying: 

}{ 
“…and your food is lawful to them…”403,  

and these fats are from our food so it is allowed for them. 
And from the rules of M┴s┐: 

}אאא
אאא{ 

“And We ordained therein for them: “Life for life, eye for eye, 
nose for nose, ear for ear, tooth for tooth, and wounds are Qi╖┐╖ 
(equal for equal)…”404,  

and we don’t punish by these; because we are not 
commanded by them, but the others were commanded by 
them, but in Islam there is no law of equality in 
punishment for any of the organs less than the soul, but 
there is compensation (Arash/ Diyah) for all these things as 
the Sunnah clarified in details, al-Nas┐’i narrated that the 
Messenger  said: 

   "...وَفِي العَيْنَيْنِ الدِّيَةُ... لدِّيَةُوَفِي اللِِّسَانِ ا, وَفِي الأَنْفِ إِذَا أُوْعِبَ جَدْعُهُ الدِّيَةُ..."
“…and there is diyah in the nose if it gets chopped off, and 
there is diyah in the tongue… and there is diyah in the 
                                                            
402 Surah al-An’┐m:146 
403 Surah al-An’┐m:5 
404 Surah al-M┐’idah:45 
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eyes…” the ╒ad┘th. And as for his  saying which is 
compiled by al-Bukh┐r┘: 

  “ كِتَابُ االلهِ القِصَاصُ, يَا أَنَسُ”

“O Anas, the Kit┐b of Allah is the qi╖┐╖ (penalty of 
equality)”, when al-Rabie’ the aunty of Anas broke the 
front tooth of a slave girl, the qi╖┐╖ mentioned here is not 
with reference to the Verse 

}אאא
אאא{ 

“And We ordained therein for them: “Life for life, eye for eye, 
nose for nose, ear for ear, tooth for tooth, and wounds are qi╖┐╖ 
(equal for equal)…”  

because the qi╖┐╖ in the Verse is mentioned with the 
wounds, but the incident is breaking a tooth, which 
denotes that his  saying in the ╒ad┘th is not referring to 
the mentioned Verse, but it is a special qi╖┐╖ verdict for 
breaking the tooth, and it is the only bone in which there is 
qi╖┐╖ if it gets broken deliberately. And in the Shar┘’ah of 
Y┴suf: 

}א{ 
“…His penalty should be that he, in whose bag it is found, 
should be held as punishment (of the crime)…”405,  

that is inslaving the thief is his punishment, but Islam made 
the cut of the hand punishment of the thief. And in the 
Shar┘’ah of Shu’aib: 

                                                            
405 Surah Y┴suf:75 
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}א
א{ 

“He said: I want to wed one of these two daughters of mine to 
you, on condition that you serve me for eight years, but if you 
complete ten years, it will be (a favour) from you…”406,  

and this is not permissible in Islam; because the 
employment in it is based on unknown matters: ‘one of my 
daughters’ ‘whichever of the two terms I fulfil’ and because in 
Islam the dowry is for the woman not for her father:  

}אא{ 
“And give to the women (whom you marry) their dowry with a 
good heart…”407. 

 And from the Shar┘’ah of the people at the time of 
Zakariyah is what Mariyam said: 

}א{ 
“(and mention O Muhammad) when the wife of ‘Imraan said: 
O my Lord! I have vowed to You what (the child that) is in my 
womb to be dedicated for Your services (free from all worldly 
work)…”408,  

and basically this is not permissible in Islam. And from the 
Shar┘’ah of Ya’qub: 

}אאא{ 
                                                            
406 Surah al-Qusas:27 
407 Surah al-Nis┐’:4 
408 Surah └li Imr┐n:35 
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“All food was lawful to the Children of Israel, except what 
Israel made unlawful for himself…”409,  

and in Islam it is not permissible to make anything 
unlawful for oneself unless Allah made it unlawful, He  
said to the Messenger: 

}א{ 
“…Why do you forbid (for yourself) that which Allah has 
allowed for you”410. 

 And from the Shar┘’ah of the people of the Book at the 
time of the people of the cave: 

}אאא{ 
“…(then) those who won their point (most probably the 
disbelievers) said: we verily shall build a place of worship over 
them”411,  

and this is forbidden in Islam, the Prophet  said: 

وَصَوَّرُوا , بَنَوْا عَلَى قَبْرِهِ مَسْجِدًا   , إذَا كَانَ فِيهِمُ الرَّجُلُ الصَّالِحُ فَمَاتَ     , إنَّ أُوْلَئِكَ “ 
  ” أُوْلَئِكَ شِرَارُ الخَلْقِ عِنْدَ االلهِ يَوْمَ القِيَامَةِ, فِيهِ تِلْكَ الصُّوَرَ

“they are the people whom when a righteous man among 
them dies, they build over his grave a place of worship, and 
they drew those picture in it, they are the most evils of the 
creatures in the sight of Allah on the day of resurrection” 
compiled by al-Bukh┐r┘ and Muslim. And thus in many 
Verses of the Qur’┐n Allah  had reported to us the 

                                                            
409 Surah └li Imr┐n:93 
410 Surah al-Tahr┘m:1 
411 Surah al-Kahf:21 
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verdicts of those before us, and the Messenger brought to 
us verdicts different to them, and those verdicts are not 
individually abrogated like the abrogated Verses of the 
Qur’┐n, but all the Shari’ahs of the people before us are 
abrogated, so these Verses tell about the Shar┘’ah of the 
previous people, so we are not commanded by them; 
because they are Shari’ahs of those before us. 

From all that it became evident that the previous Shari’ahs 
are not our Shar┘’ah, so they are not considered from the 
Shar┘’ah evidences of which the Shar’i verdicts are derived. 
And all the evidences they adduced to support their saying 
don’t have this denotation. The saying of Allah : 

}אא{ 
“…So follow their guidance…”412,  

it means the monotheism (al-Tawh┘d); He said: {follow 
their guidance} and didn’t say: “follow them”, i.e. be 
following that by which they got guided, and that is the 
Tawh┘d. And His  saying: 

}א{ 
“Verily, We have sent the revelation to you (O Muhammad) as 
We sent the revelation to N┴╒ (Noah) and the Prophets after 
him…”413, 

there is no denotation in the └yah that he received the same 
revelation which was revealed to N┴╒ and the Prophets 
after him, so that it can be said that he should follow their 

                                                            
412 Surah al-An’┐m:90 
413 Surah al-Nis┐’:163 
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Shari’ahs, but what is meant is: it is revealed to him as it 
was revealed to the other Prophets, i.e. as Allah  had 
revealed to those before you, He revealed to you. And the 
saying of Allah : 

}א{ 
“He (Allah) has ordained for you of the religion (Islamic 
Monotheism) which He ordained for N┴╒ (Noah)…”414, 

that means the basis of the monotheism (Tawh┘d), not that 
which had disappeared of his Shar┘’ah; therefore it hasn’t 
been transmitted from the Prophet  that he searched for 
the Shar┘’ah of N┴╒. And the saying of Allah : 

}אא{ 
“Then, We have revealed to you (O Muhammad) saying: 
Follow the millah (religion) of Ibr┐h┘m (Abraham)…”415, 

what is meant by the word {millah of Ibr┐h┘m} is the 
principles of Tawh┘d, and the glorification of Allah , not 
the Shar┘’ah branches, and what proves that is, the 
expression millah is not used for the Shar┘’ah branches, so 
we don’t say the millah of al-Shafi’i, and the millah of Ja’far 
for their maddhabs in the Shar┘’ah branches, and this is 
supported by the saying of Allah after that: 

}אא
א{ 

                                                            
414 Surah al-Sh┴ra:13 
415 Surah al-Nahl:123 
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“Ibr┐h┘m (Abraham) was neither a Jew nor a Christian, but he 
was Haneef (true muslim, submissive) and he was not of the 
polytheists (al-Mushrikeen)”, 416,  

He mentioned that in the comparison of the religion, and 
the Tawh┘d (monotheism) is opposite to the shirk 
(polytheism), so it is an evidence that the requested 
imitation is only in the principle of the Tawh┘d. And the 
saying of Allah : 

}אאא{ 
“Verily, We did send down the Tawr┐t (Torah), therein was 
guidance and light, by which the Prophets, who submitted 
themselves to Allah’s Will, judged…”417,  

this is a report not a command tense, and it doesn’t denote 
the obligation of following it, so there is no denotation in 
the Verse that the Messenger should judge by it, and as for 
what is narrated that the Messenger did refer to the Tawr┐t 
in stoning the Jew, he didn’t really refer to it to judge by 
what came in it, but to show his truthfulness in that which 
he told that the stoning is mentioned in the Tawr┐t, and the 
denial of the Jews of that, and he didn’t refer to it in other 
than that matter. And as for his  saying to Anas: 

  ”كِتَابُ االلهِ القِصَاصُ, يَا أَنَسُ“ 

“O Anas, the Kit┐b of Allah is al-qi╖┐╖ (what Allah 
prescribed is the law of equality in punishment)” as it is 
compiled by al-Bukh┐r┘, this doesn’t refer to His  saying: 
“…and the tooth is for a tooth…”; because the law of equality 

                                                            
416 Surah └li ‘Imr┐n:67 
417 Surah al-M┐’idah:44 
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is mentioned in the Verse in the wounds, and the incident 
is breaking a tooth, so if the saying of the Messenger : “O 
Anas, what Allah prescribed is the law of equality in 
punishment” refers to the Verse then the reference would 
be to the punishment of the wounds, and this is different to 
the incident which is breaking the tooth. As for the rest of 
the organs like the nose and the eye, the compensation 
(arsh/diyah) came for them clarified in the Sunnah of the 
Messenger  not the punishment mentioned in the Verse. 
And as for the ╒ad┘th: 

وَأَقِـمِ  {: فَلْيُصَلِّهَا إِذَا ذَكَرَهَا إنَّ االلهَ تَعَالَى يَقُـولُ       , أَوْ نَامَ عَنْهَا  , مَنْ نَسِيَ صَلاةً  “ 
  ”}الصَّلاةَ لِذِكْرِي

“Whoever forgets a prayer or he is asleep when it is due, he 
must pray it when he remembers it, verily Allah Ta’ala 
says: ‘…and perform the ╖al┐h for My Remembrance’418”, 
compiled by al-D┐rim┘, he didn’t infer by the Verse that it 
necessitates the (qa╔a’) making up for the prayer missed out 
while sleeping or forgetting, but he only implied that this 
command to the Muslims M┴s┐ was commanded by similar 
to it; therefore the Messenger didn’t recite the Verse, but he 
only commanded whoever misses out on a prayer while he 
is asleep or forgetting, he said: 

  ”فَلْيُصَلِّهَا إِذَا ذَكَرَهَا, أَوْ نَامَ عَنْهَا, مَنْ نَسِيَ صَلاةً“ 

“Whoever forgets a prayer or he is asleep when it is due, he 
must pray it when he remembers it” compiled by al-
D┐rim┘, so this saying of the Messenger is what proves the 
verdict, and after it is proven the Messenger implied that 
his nation is commanded to do so as M┴s┐  was 
                                                            
418 Surah ║┐ha:14 
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commanded. And as for the saying of the Messenger  in 
the ╒ad┘th: 

  ”الأَنْبِيَاءُ إخْوَةٌ“ 

“The Prophets are brothers…”, there is no proof in it; 
because Allah  said: 

}{ 
“…To each among you, We have prescribed a Shar┘’ah law and 
a method…”419,  

and the meaning of his saying “د م واح ٌدنھُ ِ َِ ْ ُ ” “…and their 
religion is one” this means only the basis of the 
monotheism in which they basically never differ. And as 
for the saying of the Prophet  when he saw the Jews 
fasting the day of └sh┴r┐’: 

  ”بِمُوسَى مِنْهُمنَحْنُ أَوْلَى “ 

“We are worthier to M┴s┐ than them” compiled by al-
Bukh┐r┘, the answer to this is, the Messenger was 
commanded to fast it, and if Allah didn’t command him to 
fast it he wouldn’t do so following the Jews. From all that 
it became clear that all these evidences have no denotation 
that the Shar┘’ah of those before us is a Shar┘’ah for us; 
therefore they fall off of the inference level, and the 
evidences that the Shari’ahs of those before us are not a 
Shar┘’ah for us remain established, and by that it is proven 
that the verdicts of the previous nations which came in the 
Qur’┐n and the ╒ad┘th are special for those before us, and 
not considered Shar┘’ah for us; because the Shar┘’ah of those 

                                                            
419 Surah al-M┐’idah:48 
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before us is not a Sharti’ah for us unless an evidence says 
that a specific verdict is for us as if it comes in a general 
form, or if there is an indication (qar┘nah) that indicates 
that it is ours, then we will be requested by it, not because 
it is the Shar┘’ah of the those previous to us; but because the 
evidence proves that it is of our Shar┘’ah, so it is a Shar┘’ah 
because of the evidence that brought it. 

 

 



ğïčibflzŞ–Ûa@Žkflçž̂ flß@

The Fiqh School of the Companion 
(Madhhab al-╗ah┐b┘) 

There is no dispute that the madhhab al-╗a╒┐b┘ (Fiqh School 
of the companion) in the ijtih┐d issues is not a proof over 
the other scholars (mujtahids) of the ╗a╒┐bah, so it is not 
considered Shar’i evidence in their concern, but the dispute 
is whether it is a proof over the followers (al-Taabi’een) and 
the mujtahids who came after them. Some imams said that 
it is a proof, and they considered it as one of the Shar┘’ah 
evidences of the the Shar┘’ah verdicts, and they inferred 
that it is a proof by the Kit┐b, the Sunnah and the Ijm┐’. As 
for the Kit┐b, that is the saying of Allah : 

}{ 
“You (true believers in Islam) are the best nation ever raised up 
for mankind; you enjoin al-Ma’r┴f (what is good)…”420,  

and that is an address pro the ╗a╒┐bah that what they enjoin 
is a Ma’r┴f, and enjoinment of the Ma’r┴f is obligatory to 
accept. And as for the Sunnah, their evidence is in his  
saying: 

  ”أَصْحَابِي كََالنُّجُومِ بِأَيِّهُمُ اقْتَدَيْتُمُ اهْتَدَيْتُمْ“ 

“my companions are like the stars which ever one of them 
you imitate; you will be guided” compiled by Ruzayn, and 
his saying: 

                                                            
420 Surah └li Imr┐n:110 
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 “   ” أَبِي بَكْرٍ وَعُمَرَاقْتَدُوا بِاللَّذَيْنِ مِنْ بَعْدِي

“Do imitate the two who have the authority after me Ab┴ 
Bakr and ‘Umar” compiled by al-Tirmidh┘, and this cannot 
be regarded as if it is addressing imitators of them and the 
common people; because that would specify the general 
without a dal┘l (specifier), and because that would annul the 
benefit of specializing the ╗a╒┐bah in that quality with 
respect to occurred unanimous agreement that it is 
permissible for the common people to imitate scholars 
from other than the ╗a╒┐bah, so nothing remains except 
that what is meant by it is the obligation of imitating their 
madhhabs. And as for the Ijm┐’, that is when Abd al-
Rahm┐n Ibn ‘Awf appointed ‘Ali  to the Khilafah 
providing that he imitates the two previous Imams before 
him and he refused, then he appointed ‘Uthm┐n and he 
accepted, non of the ╗a╒┐bah disapproved, so it became 
Ijm┐’. And also the silence Ijm┐’ is when the saying of one 
╗ah┐b┘ became widely known and no one disapproved it, it 
is considered a proof, thus the saying of the ╗ah┐b┘ if it 
didn’t become widely known is a proof.  

This is the summary of the evidences of those who say that 
the madhhab of the ╗ah┐b┘ is a proof, and these evidences 
are insufficient to prove the worthiness of the madhhab of 
the ╗ah┐b┘ as evidence. As for the Verse, there is no 
denotation in it; because the Verse is an address to whole 
nation of Muhammad , not only to the ╗a╒┐bah, nor is it 
only to the era of the Messenger, also the saying of Allah 
: 

}{ 
“…you enjoin al-Ma’r┴f (what is good)…”  
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doesn’t mean that what they enjoin is Ma’r┴f, for the 
evidence of the saying of Allah  that came after it: 

}א{ 
“…and you forbid al-Munkar (the evil)”,  

but it means that you are the best nation because you 
enjoin the Ma’r┴f and forbid the Munkar. And as for the 
two a╒┐d┘th, they are praising the ╗a╒┐bah, it is not that 
their saying is Shar’i evidence and as for his  saying: “ ُأيھُم بِ ِّ َ

دَيتم دَيتم اھت ْاقت ُ ُْ ْ َْ َُ ْ ” “…which ever one of them you imitate; you 
will be guided”, what is meant by that is that which they 
narrate from the Messenger  not imitating them in 
everything, since the ╗a╒┐bah are not infallibles, and no one 
should be imitated in everything except the infallible. And 
the worthiness of the silence ‘Ijm┐’ as a Shar┘’ah evidence is 
not established because it is not widely known only, but it 
is established because it is widely known, and because it is 
of that which is usually disapprove-able, and these two 
matters don’t exist in the madhhab of the ╗ah┐b┘, because 
even if the madhhab of the ╗ah┐b┘ is widely known, the 
disapproval of the ╗a╒┐bah of it is not considered silence 
over it; because the silence is special in the disapprove-able, 
and the madhhab of the ╗ah┐b┘ is general in every verdict, 
and because the silence can be considered if the opinion 
became widely known and the ╗a╒┐bah knew about it, and 
that didn’t get widely spread, so it is not considered that 
they were silent about it; therefore it cannot be based on 
the silence of the ╗a╒┐bah, and from all that it became 
apparent that these evidences are not a sufficient proof that 
the madhhab of the ╗ah┐b┘ is a Shar┘’ah evidence. 

However there is what refutes that the madhhab of the 
╗ah┐b┘ is Shar┘’ah evidence, from that is what Allah  said: 
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}אא{ 
“...And if differ in anything, refer it to Allah and the Messenger 
if you believe in Allah and the last day…”421,  

so He determined the directions to which the dispute 
should be referred, they are Allah and the Messenger, i.e. 
the Kit┐b and the Sunnah, and except them nothing should 
be referred to, and the madhhab of the ╗ah┐b┘ is not of the 
Kit┐b, nor is it of the Sunnah, so it should not be referred 
to; therefore it is not considered a proof. And from that is 
that the ╗ah┐b┘ is from the people of ijtih┐d, and the 
mistake of him is possible, and since the possibility of 
mistake exists then his madhhab is not considered a proof. 
And from that is that the ╗a╒┐bah have differed in some 
issues, in which every one them had a different opinion to 
the other, hence if the madhhab of the ╗ah┐b┘ is a Shar┘’ah 
proof then the proofs of Allah Ta’ala become different and 
in contrast to each other, and following one of them 
wouldn’t be worthier than the other, so their madhhabs are 
not Shar┘’ah evidences. Also the ╗a╒┐bah  acknowledge 
and admit that much of the Sunnah didn’t reach them, and 
very often they retracted opinions after that which is 
contrary to them from the Messenger have reached them, 
and this is also an evidence that their madhhab is not a 
proof for the possibility that what the Messenger said in 
that issue didn’t reach them, and the evidence on their 
acknowledgement that much of the Sunnah of the 
Messenger didn’t reach them is what is narrated from Ab┴ 
Hurairah : 

                                                            
421 Surah al-Nis┐’:59 
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وَأنَّ إِخْوَانِي مِنَ الأَنْـصَارِ     , أنَّ إخْوَانِي المُهَاجِرِينَ كَانَ يَشْغَلُهُمْ الصَّفَقُ بِالأَسْوَاقِ      “ 
  ” هُمْ القِيَامُ عَلَى أَمْوالِهِمْكَانَ يَشْغَلُ

“My brothers of the Migrants (al-Muhaajireen) used to be 
busy with the transaction deals, and my brothers of the 
Protectors (al-An╖┐r) used to be busy managing their 
wealth”, and al-Baraa’ Ibn Aazib said: 

وَلَكِنْ حَدَّثَنَا  , ا نُحَدِّثُكُمُوهُ سَمِعْنَاهُ مِنْ رَسُولِ االلهِ صَلَّى االلهُ عَلَيْهِ وَسَلَّمَ         مَا كُلُّ مَ  “ 
  ”وَكَانَتْ شُغُلُنَا رَعْيَةُ الإِبِلِ, أَصْحَابُنَا

“No everything we tell you we have heard it from the 
Messenger of Allah , but our companions told us, and 
camel herds made us busy”, and ‘Umar  said about the 
╒ad┘th of seeking the permission: 

أُخْفِيَ عَلَيَّ هَذَا مِنْ أَمْرِ رَسُولِ االلهِ صَلَّى االلهُ عَلَيْهِ وَسَلَّمَ؟ أَلْهَانِي الـصَّفَقُ فِـي                “ 
  ”الأَسْوَاقِ

“Was this matter of the Messenger of Allah  hidden from 
me? The transaction deals in the markets diverted me from 
that”, and much as such. And the evidence that they had 
retracted opinions after reaching them from the Messenger 
that which is different to those opinions is what was 
narrated that ‘Umar used to return the women who used 
leave Makkah without performing the farewell ═aw┐f in the 
Masjid al-╒ar┐m due to their menses, until he was told that 
the Messenger  had allowed that, then he stopped 
returning them. And he used to make preference between 
the fingers in the compensations, until reached him the 
command of the Messenger  to make them equal, and 
then he retracted his saying and took the equality. And he 
wanted to stone an insane woman until he was informed 
about the saying of the Messenger of Allah : 
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  ”رُفِعَ القَلَمُ عَنْ ثَلاَثَةٍ“ 

“The pen (responsibility) is lifted up from three”, then he 
commanded not to stone her. And Abdullah Ibn ‘Umar 
used to lease the land for the agriculture then it reached 
him that the Prophet  prohibited that then he stopped 
leasing it. Abdullah Ibn ‘Abbas didn’t know about the 
prohibition of the temporary marriage (Zaw┐j al-Mut’ah), 
and about the forbiddance of the donkeys, until Ali  
informed him. And Ibn Abbas said: “Do you not fear that 
Allah may sink down the earth with you, I tell you the 
Messenger of Allah  said and you say: Ab┴ Bakr and 
‘Umar said”. And the An╖┐r had forgotten the saying of the 
Prophet : 

  ”الأَئِمَّةُ مِنْ قُرَيْشٍ“ 

“The Imams (Khal┘fah) are from Quraish” compiled by 
A╒mad, and Anas had narrated it, and thus are many 
incidents, so all these show that the madhhab of the ╗ah┐b┘ 
is subject to the mistake and the forgetfulness; therefore it 
is incorrect to make it a proof. What is remained is the 
issue of the Ijm┐’ of the ╗a╒┐bah on the request of Abdullah 
ibn ‘Awf from ‘Ali and from ‘Uthm┐n to imitate the two 
Imams: Ab┴ Bakr and ‘Umar, this is not an Ijm┐’ that the 
madhhab of the ╗ah┐b┘ is a proof, but it is an Ijm┐’ on the 
permissibility for the mujtahid to leave his opinion and 
imitate other mujtahid, and what is meant by that is 
gathering the word of the Muslims on one opinion, this is 
something, and the idea that the madhhab of the ╗ah┐b┘ is a 
proof is different thing, so from all that it became apparent 
that the madhhab of the ╗ah┐b┘ is not from the Shar┘’ah 
evidences. 



Žæbflžzčnžüa@

The Juristic Preference (al-Isti╒s┐n) 

The word Isti╒s┐n linguistically is a verbal noun derived 
from the word “al-╒usn” which means: beauty, goodness, 
etc. it is used to call the figures and the meanings which the 
human inclines to and loves, even if they are repulsive to 
the others, and this linguistic meaning is not what is meant 
by the word Isti╒s┐n in the Fiqh principles, for indeed there 
is no dispute that it is not permissible to say (to issue 
opinions) in the religion by the desire, and there is no 
dispute in the prevention of the verdict issued by the 
mujtahid in the Shar┘’ah of Allah  by his desires and 
fantasies without a Shar’i evidence, regardless whether he is 
a mujtahid or a common person. But the discussion is in the 
Isti╒s┐n as an idiom set conventionally by the scholars of 
the Fiqh principles, so what is sought after is the meaning 
of it in the Fiqh principles not the linguistic meaning, and 
those who advocate it have differed in defining it, some of 
them said: it is an evidence that sparks in the mind of the 
mujtahid and he cannot clarify it for the lack of the 
wording assistance to express it. And some of them said: it 
is the deviation from that which an analogy (Qiy┐s) 
necessitates to a stronger analogy. And some of them said: 
it is specifying a Qiy┐s by an evidence stronger than it. And 
some of them said: it is leaving one of the directions of the 
ijtih┐d which is not as comprehensive as the expressions to 
a stronger direction, and it is practically emergent to the 
first one (direction). And some of them said: it is separating 
the issue from its parallels for something stronger. And 
some of them said: it is separating the issue from the verdict 
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of its parallels to another verdict for a stronger indication 
that necessitates this separation. 

They made the Isti╒s┐n of four kinds: the analogical Isti╒s┐n 
ي( سان القياس َالاستح ِ( , the Isti╒s┐n of the necessity ) سان استح

)الضرورة , the Isti╒s┐n of the Sunnah )سنة َّاستحسان ال ُّ(  and the 
Isti╒s┐n of the Ijm┐’ )اع )استحسان الإجم . And some of them 
made divided it into two divisions: the Isti╒s┐n of the 
necessity )ضرورة سان ال )استح  and the analogical Isti╒s┐n 

َالاستحسان القياسي( ِ( . The analogical Isti╒s┐n according to them 
is to deviate from a clear verdict of the Qiy┐s to a different 
verdict; they say it is a different Qiy┐s more accurate and 
more concealed than the first one, but it is of a stronger 
proof, more to the point and of more appropriate 
inference, and they call it the hidden Qiy┐s, for instance if 
two persons bought a car on credit from two persons in 
one deal, then one of the two creditors collected a part of 
this debt, indeed he has no right to take it for himself, but 
his partner in the debt has the right to ask him for his 
portion of what is collected; because he collected it as a part 
of the price of something shared between them sold in one 
deal, i.e. if one of the partners collects the price of the sold 
item, he collects it for both of them, and non of them has 
the right to specify himself with it. If the collected money 
vanishes while in the hand of who collected it before his 
partner takes his portion of it, according to the Qiy┐s the 
vanished money is a loss for both of them, i.e. it is lost 
from the account of the company, but according to the 
Isti╒s┐n the vanished money is considered a loss of the share 
of the receiver only, and it shouldn’t be charged on the 
account of the other partner; because initially he is not 
obliged to share the money with the collector, but he has 
the right to leave the collected amount to the collector and 
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ask the debtor for his portion. This is the Isti╒s┐n of the 
Qiy┐s. And as for the Isti╒s┐n of the necessity, it is when the 
verdict originated from the Qiy┐s is violated due to a 
binding necessity, or due to a beneficial requirement to 
fulfill a need or to remove a difficulty, and that is when the 
verdict of the Qiy┐s leads to a difficulty or to a problem in 
some issues, then on the basis of the Isti╒s┐n it will be 
deviated from that verdict to a different verdict by which 
the difficulty and the problem will be removed, an example 
for that is the employee, his hand is considered a hand over 
a trust (the material) that which he is hired for, and he is 
not liable for it if it gets damaged when it is with him 
without any transgression of him, so if a tailor is hired to 
sew clothes for a person for one month then he is a private 
employee, and if the clothes get damaged in his hand 
without any transgression of him, he doesn’t guarantee 
them; because his hand is a hand over a trust, and if a tailor 
is hired to sew a dress for a person and he sews clothes to 
other people then he is a general employee, and if the dress 
gets damaged in his hand he doesn’t guarantee; because his 
hand is also a hand over a trust. But according to the 
Isti╒s┐n the private employee doesn’t guarantee, and the 
general employee does guarantee; in order that he doesn’t 
accept jobs more than his capacity. And as for the Isti╒s┐n 
of the Sunnah, it is the deviation from the verdict of Qiy┐s 
to a different verdict proved by the Sunnah. An example 
for that is the testimony of Khuzaymah, the Prophet  
specialized Khuzaymah in accepting his testimony alone, 
and made it equal to the testimony of two men, he  said: 

 “ ُمن شھدَ لهُ خزيمة َ َْ َْ َُ َ ِأو شھدَ عليه, ِ ْ َْ َ ِ َ ْفحسبُهُ, َ َ َ ”  

“Whoever Khuzaymah testifies in his favour or against 
him, it is sufficient for him” (it is in al-║abar┐n┘ al-Kab┘r, in 
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Majma’ al-Zaw┐’id and in Fath al-Baary), so the acceptance 
of the testimony of Khuzaymah is deviation from the 
Qiy┐s; because according to the Qiy┐s the nis┐b (minimum 
number) of the testimonial proof is two men or one man 
and two women, but it has been deviated from the Qiy┐s 
for the arrival of the text. And as for the Isti╒s┐n of the 
Ijm┐’, it is the deviation from the result of the Qiy┐s to a 
different verdict on which the consensus occurred, and the 
example for that is the Istisn┐’ (the request to manufacture a 
specific product in a specific time for a known fee), indeed 
the Qiy┐s necessitates the impermissibility of it; because it is 
selling something doesn’t exist, but the Consensus occurred 
on the permissibility of it. This is the Isti╒s┐n which they 
considered a Shar┘’ah evidence, and they inferred that by 
the Kit┐b, the Sunnah and by the Ijm┐’. As for the Kit┐b, 
they inferred it by the saying of Allah : 

}אא{ 
“Those who listen to the saying and follow the best thereof…” 
18 Surah al-Zumar,  

and His  saying: 

}אא{ 
“And follow the best of that which is sent down to you from 
your Lord…” 55 Surah al-Zumar,  

and the point of inference in the first Verse is it is in the 
course of praise and tribute to the followers of the best 
saying, and in the second Verse it is in His command to 
follow the best of what came down, and if the Isti╒s┐n is 
not a proof they wouldn’t be as such. And as for the 
inference by the Sunnah, that is in his  saying: 
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  ”سَنٌفَمَا رَأَى المُسْلِمُونَ حَسَنًا فَهُوَ عِنْدَ االلهِ حَ“ 

“Whatever the Muslims consider good it is good in the 
sight of Allah” compiled by A╒mad, and if the Isti╒s┐n is 
not a proof it wouldn’t be good in the sight of Allah. And 
as for the Ijm┐’, that is in the Consensus of the Ummah on 
the Isti╒s┐n (Juristic Preference) of entering the public bath 
and drinking the water from the hands of the cupbearers 
without estimating the staying time and the quantity of 
water and the fee. This is the summary of the Isti╒s┐n and 
their opinions in it and their evidences on it.  

The truth is the Isti╒s┐n is not considered Shar┘’ah evidence, 
and the definitions and analysis and evidences are not 
sufficient proofs to prove that it is a Shar┘’ah evidence. As 
for the definitions, according to the meanings they denote 
they are of three divisions: the first division is their saying: 
it is an evidence that sparks in the mind of the 
mujtahid…etc. this definition is false from the basis of it; 
because the evidence that sparked in the mind of the 
mujtahid and he doesn’t know what it is, it is not 
permissible to consider it evidence as long as it is not 
known, then if he is not sure whether it is a proven 
evidence or it is a corrupted fantasy there is no dispute on 
the prevention of the adherence to it, and if it is a proven 
evidence of the Shar┘’ah evidences then there is no dispute 
on the permissibility of the adherence to it concerning 
himself, not as Isti╒s┐n, but as taking the evidence. But as 
for the concern of the others he needs to express his 
affirmation that it is an evidence for the validity of taking 
it, and in either ways the Isti╒s┐n is not an evidence; and 
therefore the Isti╒s┐n according to this definition is invalid. 
As for the second division, in which the definitions signify 
one meaning, that is their saying: it is the deviation from 
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that which an analogy (Qiy┐s) necessitates to a stronger 
analogy, and it is specifying a Qiy┐s by an evidence stronger 
than it, and it is separating the issue from its parallels for 
something stronger, and it is separating the issue from the 
verdict of its parallels to another verdict for a stronger 
indication that necessitates this separation. All these 
definitions have one meaning, that is to deviate from the 
analogy to a stronger evidence. In these definitions and 
explanations of the Isti╒s┐n if they meant by the stronger 
evidence a text from the Kit┐b or the Sunnah then it is not 
Isti╒s┐n, but it is making the text outweighs, so it is 
inference by the text, and if the stronger evidence is the 
mind for the benefit it considers, and this is what they 
meant, then it is invalid; because Qiy┐s is based on a Shar’i 
‘illah established by the text, but the mind and the benefit 
are not a text, neither are they another ‘illah stronger than 
the ‘illah on which the Qiy┐s is established, but they have 
no relation with the Shar┘’ah text, i.e. they have no relation 
with that which the revelation brought; therefore this 
deviation from the text is invalid. As for the third division 
of the definitions, that it their saying: it is leaving one of 
the directions of the ijtih┐d which is not as comprehensive 
as the expressions to a stronger direction, and it is 
practically an emergent to the first one (direction). 
Although this definition is like the second division with 
respect to that it is leaving the inference by the apparent 
evidence to a different evidence, it is different to the second 
division with respect to that the second division means the 
deviation from the Qiy┐s to a stronger evidence, but this 
definition is more general because it means the deviation 
from an apparent evidence, that may be a Qiy┐s or other 
evidence, to another evidence; because it says: “leaving one 
of the directions of the ijtih┐d”, so it is more general than 



U╖┴l al-Fiqh – 1st Draft Translation 

715 

the Qiy┐s. And also this division considers the direction to 
which the deviation is made as practically emergent to the 
first one (direction). And this is unlike the second division 
that it is not practical emergent. The response to this third 
division is as the response to the second division, the return 
from a verdict of a specific evidence to a counterpart of it 
established by a stronger evidence emergent to it, if the 
emergent evidence is from the Kit┐b or the Sunnah, or it is 
the Ijm┐’ of the ╗a╒┐bah then there is no dispute on the 
validity of the inference by it, in this situation it is not 
Isti╒s┐n, and if the stronger evidence is the mind and the 
benefit then that is not a Shar’i evidence, and far from 
being stronger than a Shar’i evidence; therefore it is 
impermissible to infer by it, and in this situation the 
deviation is invalid; and accordingly the Isti╒s┐n based on 
this definition is rejected, and it is not permissible to 
consider it a Shar┘’ah evidence; because in one of its 
situations it is inference by the Kit┐b or the Sunnah or the 
Consensus of the ╗a╒┐bah, so it is not Isti╒s┐n (Juristic 
Preference). And in the second situation it is invalid; 
because it is deviation from the evidence to that which is 
not evidence. This is concerning the definitions or the 
explanations of the Isti╒s┐n, as for the divisions of the 
Isti╒s┐n, the first two divisions that are the Isti╒s┐n of the 
Qiy┐s and the necessary Isti╒s┐n, they are invalid. The 
invalidity of the Qiy┐s Isti╒s┐n is apparent from the 
invalidity of the second division of the definitions or the 
explanations of the Isti╒s┐n, that is deviating the issue from 
what is similar to it. Also their consideration to it as hidden 
Qiy┐s is invalid; because it is not related to the Qiy┐s, but it 
is only reasoning by the benefit, so in the example of the 
price of the shared item that was sold in one deal; it is 
incorrect to differentiate the verdict of the vanished money 
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that one of the two partners received as company money, 
from the verdict of the reception by one of the two 
partners as reception for the company; because the money, 
whether it is the sold car or the price of it is the company 
money, not the money of one partner, so the loss of it is a 
loss of the company money, not a loss of the receiver 
money alone. So here by the Isti╒s┐n they deviated from 
the Shar’i verdict and from the Shar’i evidence to a non-
Shar’i verdict, and to the arbitration of their self desire. 
Indeed if there is a shared loan for several persons, like a 
debt on one person for two partners, then one of the two 
partners received of the loan what is equal to his share, and 
it vanished in his hand before the other partner takes his 
share of it, the vanished amount is considered on the 
account of both partners, not on the account of the share of 
the receiver alone; because the partner is an agent and a 
trustee, and his hand is a hand over an agency and a trust, 
so if he receives the loan his reception is for both, and if it 
vanishes in his hand he is not liable because his hand is a 
hand over a trust. This is the Shar’i verdict denoted by the 
Shar┘’ah texts, and it is not a Qiy┐s, this issue is not based 
on the Qiy┐s, and this verdict is not proved by the Qiy┐s, 
but it is one of the issues of the partnership, and one of the 
issues of the trust, it is proved by the Shar’i evidence from 
the Sunnah, but those who advocate the Isti╒s┐n despite 
their acknowledgement that the partner is not allowed to 
specify himself with what he has received, but his partner 
in the loan has the right to ask for his share of what is 
received, but they say that the Isti╒s┐n necessitates to 
consider the vanished amount in the hand of the receiver a 
loss his share only, so they deviate from the necessitation of 
the Shar’i verdict to something else with no evidence except 
the Isti╒s┐n, i.e. the Isti╒s┐n of the mujtahid if he sees that, 
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for the argument that the partner was not bound to share 
what his partner have received, but he can leave what is 
received for the receiver, and request the remainder from 
the debtor, and he can share it with him, so they inferred 
by this that the loss of what is received is on the receiver 
not on both of them, and this is abandoning the Shar’i 
evidence, and ruling by the desire. 

As for the Isti╒s┐n of the necessity, it is when the verdict 
originated from the Qiy┐s is violated due to a binding 
necessity, or due to a beneficial requirement to fulfill a need 
or to remove a difficulty. So the Isti╒s┐n of the necessity 
according to them is a way to the verdicts of benefits as the 
mind of the mujtahid sees, not as the Shar┘’ah decides, and 
he violates the Shar┘’ah and follows the mind for what he 
sees as benefit. So the invalidity of it is apparent, that is 
because he makes the mind arbitrate, not the Shar┘’ah text, 
and he outweighs over the Shar’i ‘illah denoted by the 
Shar┘’ah, and this is invalid with no argument, the 
invalidity of it is apparent in the example of the employee; 
because making the general employee liable, and the private 
employee not liable is outweighing without evidence, and a 
violation of the Shar’i text, the Messenger  says: 

  ”لا ضَمَانَ عَلَى مُؤتَمَنٍ“ 

“There is no liability on a trustee” compiled by al-
D┐raqu═n┘, so absolutely there is no liability on the person 
who is trusted on something; because the expression in the 
╒ad┘th by the generic negation particle “ مان َلا ض َ َ ”  “no 
liability” includes every trustee, whether he is a private 
employee or a general employee, so issuing this verdict by 
Isti╒s┐n is abandonment of the evidence and ruling by the 
tendency, it is abandonment of the ╒ad┘th, and deciding by 
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that which the mind sees as benefit, and that is so lest the 
general employee not accept of the properties of the people 
more than his capacity seeking to increase his profit, so he 
makes the properties of people subject to the loss; therefore 
the ╒ad┘th of the Messenger was left, so there is no doubt 
that this Isti╒s┐n is invalid with no argument. 

By that the invalidity of the Isti╒s┐n in the two first figures, 
the Isti╒s┐n of the Qiy┐s and the Isti╒s┐n of the necessity 
became apparent. And as for the Isti╒s┐n of the Sunnah and 
the Isti╒s┐n of the Ijm┐’, it is not Isti╒s┐n but it is 
outweighing evidences, so in the testimony of Khuzaymah 
it is apparent that it is outweighing the ╒ad┘th over the 
Qiy┐s, so it is of the situations of outweighing the 
evidences, and it has nothing to do with the Isti╒s┐n. And 
in the issue of the Istisn┐’ (the request to manufacture) it is 
clear that it is outweighing the Ijm┐’ of the ╗a╒┐bah, 
although the Istisn┐’ is established in the Sunnah, the 
Messenger  did request the manufacturing of a ring, and 
the manufacturing of the platform (al-minbar), so the 
Istisn┐’ is not from the Isti╒s┐n. However the examples the 
advocates of Isti╒s┐n adduced are proved by the Shar’i 
evidences, so the entrance into the public bath without 
estimating the payment in return of the service, and 
without estimating the water and the staying time in the 
bath, and also drinking water from the hands of cupbearers 
without estimating the payment in return and the quantity 
of the drinking water, they are all proved in the Sunnah, 
indeed these things happened at the time of the Messenger 
, and he knew them and approved them, so they are 
proved by the approval evidence of the Sunnah not by the 
Isti╒s┐n. 
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As for the evidences they brought to prove that the Isti╒s┐n 
is a proof, indeed all of them are not sufficient for the 
inference; because they are not applicable to the Isti╒s┐n in 
the meaning of it in the Fiqh Principles they wanted, for 
instance the Verse: 

}אא{ 
“Those who listen to the saying and follow the best thereof…”422  

there is no denotation in it on the obligation of following 
the best saying, also following the best saying doesn’t mean 
following the Isti╒s┐n in the principles meaning, but it 
means if there is two sayings one of them is good and the 
other is better, the better should be followed, but if there is 
an evidence then it is incumbent to follow it, and the Verse: 

}אא{ 
“And follow the best of that which is sent down to you from 
your Lord…”423  

it has no denotation that the Isti╒s┐n is a sent down 
evidence, in addition to that it is the best of what was sent 
down, and it has no relation to the Isti╒s┐n in the Fiqh 
principles meaning, and as for what they consider a ╒ad┘th, 
it is a saying of Ibn Mas’┴d: 

  ”فَمَا رَأَى المُسْلِمُونَ حَسَنًا فَهُوَ عِنْدَ االلهِ حَسَنٌ“

“Whatever the Muslims consider good it is good in the 
sight of Allah” compiled by A╒mad, that means whatever 

                                                            
422 Surah al-Zumar:18 
423 Surah al-Zumar:55 
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they see of the permissible matters, but if the evidence is 
established that something is obligatory, or preferable , or 
forbidden, or hateful, or invalid, or corrupted, the evidence 
must be followed, not what the Muslims see, however this 
is in the consultation (al-Shura) when the opinion of the 
Muslims is returned to, it is not in the inference on the 
Shar’i verdict, so what the Muslims see is not a Shar’i 
evidence, nor is it valid to infer the Shar’i verdict by it, 
however the saying of Ibn Mas’┴d has nothing to do with 
the Isti╒s┐n (Juristic Preference) as it means in the Fiqh 
principles at all.  

From all this it became apparent that the Isti╒s┐n is not a 
Shar┘’ah evidence, but it is deciding by tendency, and it is 
abandonment of the Shar┘’ah evidence, and taking what the 
mind sees as benefit, but since those who advocate it have a 
suspected evidence (shubhat dal┘l), the verdict which they 
derive by it is considered Shar’i verdict; because it has a 
suspected evidence (shubhat dal┘l). 
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The (Unmentioned Public) Interest (al-
Ma╖┐li╒ al-Mursalah) 

Some imams and mujtahids consider the benefit a Shar┘’ah 
evidence, and they divide it into three divisions, and they 
say: the benefit in respect of the Shar┘’ah certification is of 
three divisions: One division is that which the Shar┘’ah has 
certified the consideration of it so it is a proof, and the 
outcome of it is due to the Qiy┐s, that is the derivation of 
the verdict from the reasoning (ma’q┴l) of the text or from 
the Consensus (Ijm┐’). The second division is that which 
the Shar┘’ah certified its invalidity, like the saying of a 
scholar to one of the Khalifs when he had a sexual 
intercourse in the day of Rama╔┐n: you must fast two 
sequent months, then when they disapproved that of him 
since he didn’t command him to free a slave despite the 
abundance of his wealth, he said: If I commanded him to do 
that then it would be easy for him, and he would find 
freeing the slave light beside the satisfaction of his lust, so 
the benefit is in obliging him to fast so that he restrains by 
it, this saying is invalid and contrary to the text of the 
Sunnah; because the Messenger  said to the Bedouin who 
told him: I had an intercourse with my wife in Rama╔┐n, 
he said to him: 

, لا أَسْـتَطِيعُ  : قَالَ, فَصُمْ شَهْرَيْنِ مُتَتَابِعَيْنِ  : قَالَ, لَيْسَ عِنْدِي : قَالَ, فَأَعْتِقْ رَقَبَةً “ 
  ”فَأَطْعِمْ سِتَّينَ مِسْكِينًا: قَالَ

“Then do free a slave, he said: I don’t have, he (the Prophet) 
said: then fast two sequent months, he said: I can’t, he said: 



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

722 

then feed sixty needy” compiled by al-Bukh┐r┘, this ╒ad┘th 
denotes the sequence intensively. The third division is that 
which no Shar┘’ah text certifies invalidity or consideration 
for it, and this is what is called “al-Ma╖┐li╒ al-Mursalah” the 
benefits that are free from evidence. And they said: if the 
benefit is denoted by a specific text, like teaching to read 
and write or it is of that which a general text denotes its 
kind and certifies its consideration, like enjoining all kinds 
of (al-Ma’r┴f) what is good and forbidding all kinds of (al-
Munkar) the evil, then in these two situations it is not 
considered from the Ma╖┐li╒ al-Mursalah; because its 
consideration is due to the Qiy┐s, but the Ma╖┐li╒ al-
Mursalah are the benefits that are free from evidence, i.e. 
which no evidence denotes them, but they are considered 
because the Shar┘’ah in general came to bring benefits and 
to prevent evils. So the Ma╖┐li╒ al-Mursalah according to 
them are every benefit that no text dictates its 
consideration in specific, and that which no text dictates 
the consideration of its kind, so they are the benefits that 
are free from evidence, but the Shar┘’ah texts in general 
denote their consideration, so the Shar┘’ah verdicts can be 
established on their basis at the absence of the Shar┘’ah text 
concerning an incident or concerning what is similar to it, 
so the benefit itself becomes the evidence. So according to 
that the jurisprudent (al-Faq┘h) can judge that every action 
in which there is a dominant benefit becomes Shar┘’ah 
request without a need for an evidence from the Shar┘’ah 
texts to denote it. However they differentiate between the 
Shar┘’ah benefits and the non-Shar┘’ah benefits, they say: 
the benefit that is suitable to be an evidence is the one 
compatible with the Shar┘’ah objectives, and one of the 
most important objectives of it is the preservation of the 
five necessary pillars, and they are the preservation of: the 
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religion, the human being, the mind, the offspring and the 
wealth, and the divine religions have agreed on the 
obligation of observing and preserving these pillars, and 
other benefits may branch out of these pillars the mind 
understands that they are benefits, so because they are 
benefits according to the estimation of the mind they are 
Shar┘’ah evidences, since whatever supports the Shar┘’ah 
objectives and helps to achieve them is a benefit. And it is 
not conditional that the benefit should be different to the 
(verdict of) Qiy┐s, but it may be different to it, and it may 
be the Shar┘’ah evidence initially.  

And those who advocate the evidence-free benefits (al-
Ma╖┐li╒ al-Mursalah) make them specify the indecisive 
Shar┘’ah texts, for instance the Messenger  says: 

  ”وَاليَمِينُ عَلَى مَنْ أَنْكَرَ, عَىالبَيِّنَةُ عَلَى مَنِ ادَّ“ 

“The plaintiff should provide the evidence, and the denying 
defendant should make an oath” compiled by al-D┐raqu═n┘, 
so those who advocate the evidence-less benefits see that if 
someone prosecutes another for money, and he is not able 
to prove his claim, and he requests that the defendant 
should make an oath, they don’t oblige the defendant to 
make the oath unless there is a partnership between them, 
lest the foolish people not falsely accuse the kind people 
and draw them to courts by false claims. So those who 
advocate the evidence-less benefits consider them a self-
standing principle like the Kit┐b and the Sunnah to the 
extent that they make them specify the Kit┐b and the 
Sunnah if the text is indecisive. And they decided that the 
Shar┘’ah brought only benefits in its verdicts. And that (the 
benefits) which exists in the text it can be known by it, that 
which is not known by the text the demand of it is known 
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by the general texts of the Shar┘’ah. So according to this 
consideration of them the Mujtahid can judge that every 
action in which there is a benefit and no harm in it, or in 
which the benefit is bigger than the harm, it is requested 
without a need for a special evidence, and every matter in 
which there is a harm and no benefit in it, or its offence is 
bigger than its benefit, it is prohibited without a need to a 
special text. 

And they said: we found that the Legislator aims to achieve 
the benefits for the servants, and the dealing verdicts 
circulate with the benefit wherever it circulates, so you 
would see the same thing prohibited when there is no 
benefit in it, but when there is benefit in it, it becomes 
permissible, like selling the Dirham for a Dirham for a fixed 
term, it is prohibited in the sale, but permissible in the 
loan, and the Legislator intended in the texts the adherence 
to their meanings, not to stop at the texts. 

And they defended the idea that making the Evidence-free 
Benefits a Shar┘’ah evidence leads to making the inclination 
a Shar┘’ah evidence, so they decided concerning the 
attachment of the inclinations to the benefits that the 
association between them is not constant, since the absolute 
inclinations and desires are not noticed in the Shar┘’ah 
benefits that are considered and decided, so the considered 
benefits are what is considered with respect to the life 
system as a mean for the life after, not with respect to the 
personal desires in obtaining benefits; because the Shar┘’ah 
came to release the assigned people out of the necessities of 
their desires; because Allah  says: 

}אאאאאא{ 
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“And if the truth had been in accordance with their desires, 
verily, the heavens and the earth, and whosoever is therein 
would have been corrupted…”424 

And they inferred the consideration of the Evidence-free 
benefits by two evidences:  

The first: the Legislator had considered the kind of the 
benefits in the kind of the verdicts, and the consideration of 
the kind of the benefits necessitates the probability of the 
consideration of this benefit for being one of them. Hence 
the Evidence-free Benefits are of that which the Shar┘’ah 
considered. 

The second: Whoever follows the situations of the ╗a╒┐bah 
 finds out that decisively that they used to be contented 
with the incidents just for their benefits, without discussing 
any other matter, so that was a Consensus of them on 
acceptance of those matters, and they narrated actions of 
the ╗a╒┐bah saying that they carried them out standing on 
the Evidence-free benefits (al-Ma╖┐li╒ al-Mursalah), some of 
them are: 

1- The Companions of the Messenger of Allah  used to 
perform matters that were not performed at his time, Ab┴ 
Bakr had gathered the Qur’┐n in one book, and ‘Uthm┐n 
commanded to copy it and burn all copies except the one 
he copied, and that wasn’t done at the time of the 
Messenger , but Ab┴ Bakr and ‘Uthm┐n found the benefit 
necessitates those actions so they performed them when 
they feared that the Qur’┐n may get forgotten by the death 
of its memorizers. 

                                                            
424 Surah al-Mu’min┴n:23 
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2- The Companions of the Messenger  have agreed after 
him on eighty flogs as punishment of the intoxicant 
drinker establishing that on the benefits or on the inference 
by the Mursal (the Evidence-free). 

3- ‘Umar Ibn al-Kha══┐b used to share equally the money of 
the governors of the provinces whom he accused that their 
private money got mixed with the money they benefited 
from their authority over the province, and he did that out 
of the Evidence-free benefit. 

4- It is narrated that ‘Umar spilled the milk that was 
cheated with water disciplining the cheater, and that is out 
of the public interest lest the sellers cheat people. 

5- It is reported that ‘Umar Ibn al-Kha══┐b killed the group 
as punishment for them for participating in killing one 
person; because the benefit necessitates that, since there is 
no text concerning the issue. 

This is in summary the reality of al-Ma╖┐li╒ al-Mursalah in 
the opinion of those who advocate them, and these are the 
evidences they adduced.  

As for the evidences of them, the first evidence is corrupted 
from two directions:  

The first direction: the allegation that the Legislator 
considers the kind of the benefits in the kind of the verdicts 
is an invalid allegation from its basis and has no support 
from the Shar┘’ah, since no text from the Kit┐b and neither 
from the Sunnah came to denote the consideration of the 
kind of the benefits in the kind of the verdicts, and thus the 
Ijm┐’ of the ╗a╒┐bah never consented on this, and since that 
is not proved in the Kit┐b, nor in the Sunnah and neither in 
the Ijm┐’ of the ╗a╒┐bah, and they are what is brought by 
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the Legislator, hence this allegation is invalid from its basis. 
And as for the saying of Allah : 

}{ 
“And We have sent you (O Muhammad): not but as a mercy 
for the al-‘Aalameen (mankind, jinn and all that exists)”425,  

indeed it doesn’t signify reasoning, not in the structure and 
neither in the meaning, it is like His  saying: 

}א{ 
“And Allah made it only as a glad tidings…”426 

what is meant by that is the result occurs from sending the 
Messenger  is that he will be a mercy for mankind, so 
being the Shar┘’ah mercy for mankind is not the ‘illah of 
legislating the Shar┘’ah, but the mercy is the result occurs 
from implementing the Shar┘’ah; accordingly, the legislator 
didn’t consider the kind of the benefits in the kind of the 
Shar┘’ah verdicts; because He didn’t make them (the 
benefits) ‘illah for legislating the Shar┘’ah, neither did He 
make them ‘illah of the Shar┘’ah verdicts in general, so the 
Evidence-free Benefits (al-Ma╖┐li╒ al-Mursalah) don’t have 
any Shar┘’ah consideration. 

The second direction: the Shar┘’ah texts of the Kit┐b and 
the Sunnah are relevant to a specific action of the servant, 
so they are the Shar┘’ah evidence of the Shar┘’ah verdict of 
this action, and they are not related to the benefit or to the 

                                                            
425 Surah al-Anbiy┐’:107 
426 Surah al-Anf┐l:8 
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evil, and neither did they come as evidence for the benefit 
and the evil. So when Allah  says: 

}א{ 
“And if you are on a journey and cannot find a scribe, then let 
there be a pledge taken (mortgaging) …”427,  

and when He  says: 

}אאאא{ 
“O you who have believed When you contract a debt for a 
fixed period, write it down…”428,  

and when He says: 

}אא{ 
“…and take witnesses whenever you make a commercial 
contract…”,  

He only clarified the verdict of the guaranty mortgage, the 
verdict of writing the loan and the verdict of witnesses at 
the sale contract, and He  didn’t clarify whether this is a 
benefit or not a benefit, not explicitly and neither by 
denotation, and the text doesn’t give a meaning that this is 
a benefit or not, neither directly or indirectly at all, then 
how do they say that these are benefits the Shar┘’ah 
denoted them so that these benefits should be considered as 
Shar┘’ah evidence?!. Also the Shar┘’ah reasons are like the 
texts of the Shar┘’ah, they came relevant to the action of the 
servant and indications on the reason of the Shar┘’ah 

                                                            
427 Surah al-Baqarah:283 
428 Surah al-Baqarah:282 
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verdict of this action, and they did not clarify the benefit 
and the evil, but they clarified a specific meaning and made 
it an ‘illah for the verdict, and never said that it is a benefit 
or an evil at all. For instance when Allah  says: 

}א{ 
“…in order that it may not become a fortune used by the rich 
among you…”429  

and when He says: 

}אא{ 
“so that (in future) there may be no difficulty to the believers in 
respect of (the marriage of) the wives of their adopted sons…”430  

and when He says: 

}א{ 
“…and to those whose hearts are attracted (to make them 
incline to Islam)…”431,  

He only clarifies the ‘illah of distributing the wealth over 
the poor people that it is to prevent the circulation of it 
among the rich people, and He clarified the ‘illah of 
marrying off Zainab to the Messenger that it is for the 
clarification of the permissibility of marrying the ex-wife of 
the adopted son, and He clarified the ‘illah of giving money 
to those whose hearts are attracted because the state needed 
them. So He  did not clarify that this reason is a benefit 

                                                            
429 Surah al-Hashr:7 
430 Surah al-A╒z┐b:37 
431 Surah al-Tawbah:60 



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

730 

or an evil, but He  only clarified that a specific thing is a 
reason of a specific verdict without any consideration of the 
benefit and the evil, and without any regard to them, then 
how do they say that the Shar┘’ah have denoted these 
benefits so that they are considered Shar┘’ah evidence?! 
Indeed the Shar┘’ah texts which denote both the reasoned 
and the unreasoned Shar┘’ah verdicts denote only specific 
meanings that clarify the verdict of Allah concerning the 
action of the servant, and they did not come to bring 
benefits and avoid evils, so there is no place for the benefit 
and the evil in them; because that is not denoted by these 
texts, so it shouldn’t be said that the forbiddance of the sale 
at the time of the Jumu’ah prayer is a benefit, and being the 
oil fields public property is a benefit, and the equality in 
the punishment is a benefit, also it shouldn’t be said that 
the forbiddance of adultery is avoidance of an evil, and the 
forbiddance of spying is avoidance of an evil, and the 
forbiddance of (riba) usury is avoidance of evil, that 
shouldn’t be said; because Allah didn’t say it, and there is 
no evidence on it, and because these verdicts Allah 
legislated them in the Shar┘’ah texts, some of them are 
reasoned by an ‘illah dictated by the Shar┘’ah, and some of 
them are not reasoned. And the verdicts that came 
reasoned, bringing the benefit and avoiding the evil is not 
the ‘illah of any verdict of them. The ‘illah of the 
forbiddance of the sale at the call of the Jumu’ah prayer is 
understood from the Shar┘’ah text, and it is the diversion 
from the prayer. This diversion is ‘illah because it came in 
the Shar┘’ah text, not because it brought a benefit or it 
wards off an evil, so there is no place for the benefit and the 
evil here and not even for the discussion of them. And the 
petroleum is a public property for the reason understood 
from the Shar┘’ah text and that is because it is an unceasing 
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mineral like the unceasing water, so being unceasing 
mineral is the ‘illah; because the Shar┘’ah text brought it, 
not because it brought a benefit and or it wards off an evil, 
so there is no place for the benefit and evil here, and not 
even for their discussion. And the infliction of the equal 
punishment (al-Qi╖┐╖) is for an ‘illah understood from the 
Shar┘’ah text and that is being there is life in it, so being 
there is life in the qi╖┐╖ is the reason; because the Shar┘’ah 
text brought it, not because it brings a benefit and wards off 
an evil, and there is no place for the benefit and evil here, 
and no place for discussing them, and thus are all the 
reasons that came in the Shar┘’ah, and all the reasoned 
verdicts, they are only specific reasons considered because 
the Shar┘’ah brought them, not because they are benefits or 
evils; therefore bringing benefits and avoiding evils don’t 
exist in the reasoned verdicts, nor do they exist in their 
reasons at all. This is concerning the reasoned verdicts, and 
as for the verdicts that came unreasoned, also there is 
nothing in them denotes bringing the benefit and avoiding 
the evil at all. The forbiddance of the adultery, the spying 
and the usury (riba), nothing came in their evidences to 
denote the benefits and the evils at all, so it shouldn’t be 
said that the zina is forbidden for warding off the evil, and 
the spying is forbidden for warding off the evil, and the 
riba is forbidden for warding off the evil; because it is not 
as such and nothing denotes that at all by any means, hence 
the allegation that the Shar┘’ah had considered the kind of 
the benefits in the kind of the verdicts is a null allegation 
and nothing denotes it in the Shar┘’ah verdicts,—both the 
unreasoned and the reasoned—and neither in their reasons, 
hence it is not permissible to say the import should be 
permissible for people because it is a benefit, or it should be 
prevented because it is an evil. Thus it shouldn’t be said 
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that the zina is forbidden for warding off the evil, and the 
leasing at the call of the Jumu’ah prayer is forbidden for 
pushing away the evil, and the rivers have been made a 
public property because it is a benefit, and the jih┐d is 
obligated because it is a benefit; that should not be said 
because the Shar┘’ah text didn’t say it at all, and it is not 
understood from it, not literally nor by connotation, so 
that allegation is fabrication of lie on Allah , and it is 
contrary to the reality. So if the Shar┘’ah texts don’t denote 
that they came for the benefit not in their denotation on 
the verdict and nor in their denotation on the ‘illah of the 
verdict then it is not permissible to say that the texts have 
denoted benefits either specifically or by their kinds; 
because nothing of that came in the Shari’sh texts at all, 
hence the invalidity of the saying that the Shar┘’ah texts 
came as evidence on some benefits either specifically or by 
their kinds becomes apparent, so these benefits are not 
considered Shar┘’ah evidences. If this invalidity is regarding 
what they say that they are benefits the Shar┘’ah texts 
considered specifically or by their kinds, then it is with 
greater reason not to consider the benefits which no 
Shar┘’ah text denotes them as a Shar┘’ah evidence, i.e. 
considering them a Shar┘’ah evidence is invalid with greater 
reason, this is in addition to that “al-Ma╖┐li╒ al-Mursalah” 
are established on that, and when the first one is invalid 
then that which is established on it is invalid. I.e. if the 
existence of the benefit in the Shar┘’ah texts is annulled, and 
the “evidence-free benefits” are established on the opinion 
that the Shar┘’ah has dictated the kind of benefit in the kind 
of verdicts, and then verily whatever is based on that 
opinion is invalid, i.e. the consideration of the “evidence-
free benefits” as Shar┘’ah evidence is invalid. So these two 
points show the invalidity of their first evidence, that is 
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since the Shar┘’ah has considered the kinds of benefits in 
the kinds of verdicts, so the benefit which is not denoted by 
an evidence is one of the benefits which the Shar┘’ah has 
considered their kinds, so it is included in the consideration 
of the Legislator. This evidence is invalid; because the 
Legislator never made the benefit an ‘illah for legislating the 
Shar┘’ah as a whole, and because He never made it an ‘illah 
for any one of the Shar┘’ah verdicts, i.e. because He never 
considered the kind of benefits in the kind of verdicts. As 
for the verdict being itself brings a benefit, like the 
obligation to work upon the able and needy person, or it 
wards off an evil, like the forbiddance of bribery. And as 
for the ‘illah being itself a benefit, like whatever is of the 
community’s utilities is a public property, or it wards off 
an evil, like the killing of the inheritor prevents him from 
the inheritance, all this is inappropriate to be a proof that 
the Legislator considered the kind of benefits in the kind of 
verdicts; because the Shar┘’ah verdict itself is inappropriate 
to be an evidence; because it is itself inferred from an 
evidence, and thus the ‘illah is inappropriate to be an 
evidence; because it is itself  inferred from an evidence; 
therefore supposing that the Shar┘’ah verdict itself denotes 
something that is a benefit or warding off an evil, indeed its 
meaning is not considered Shar┘’ah evidence; because the 
Shar┘’ah evidence is not the verdict itself, but the text that 
came as an evidence on the verdict. And thus supposing the 
Shar┘’ah ‘illah denotes something that is a benefit or 
warding off an evil, indeed its meaning is not considered 
Shar┘’ah evidence; because the Shar┘’ah evidence is not the 
‘illah itself, but the text that came as an evidence on the 
‘illah; accordingly, the denotation of the verdict or the ‘illah 
on the benefit or on warding off the evil is not the evidence 
on the benefit or on warding off the evil, so the denotation 
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of their meaning is not Shar┘’ah denotation, hence it is not 
a proof that the Shar┘’ah considered the kind of benefits in 
the kind of verdicts. However considering that which the 
verdict signifies a benefit or warding off an evil, and 
considering that which the ‘illah signifies a benefit or 
warding off an evil, it is only in the view of the Muslim, 
and in the Islamic society, but the non-Muslim doesn’t view 
that; because viewing something as benefit or evil depends 
on the person’s view point of life, that is because when the 
thoughts become concepts; they influence and condition 
the behaviour of mankind in accordance with them, so his 
view point of life changes, and accordingly his view to the 
benefits changes. So the human consideration of the thing 
whether it is a benefit or not depends on his view point of 
life; therefore they are benefits according to the view point 
of the Muslim, but they are not benefits according to the 
view point of the non-Muslim. And the Shar┘’ah verily 
came to the human, and whatever it says that it is a benefit 
it is a benefit with respect to its reality with the human, not 
only with respect to the view point of the Muslim, so if it 
says this is a benefit then it should be a benefit for all the 
human; and therefore it never said that this verdict is a 
benefit or it is a ward off of an evil, but it says the verdict is 
as such; clarifying what it is only, without mentioning 
whether it is a benefit or not a benefit, so the verdict itself 
didn’t denote a benefit or warding of an evil, but it is only 
the Muslim who explained it and said that about it, and this 
also proves that the verdicts and the reasons never said that 
the verdicts are benefits or warding off of an evil. However, 
even the Muslim in the non-Islamic society doesn’t see a 
worldly benefit in some verdicts; because they bring benefit 
to him, for instance the riba in the capitalist society is 
considered an important part of all the trade and the 
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economic, so when he adheres himself to deal not with 
riba, it causes him a loss, or at least it decreases his profits, 
so he doesn’t see that a worldly benefit for himself, but he 
acts upon the verdict just because it is a Shar┘’ah verdict. 
Thereby the Shar┘’ah verdict and the Shar┘’ah ‘illah never 
denoted a benefit. And thereby the allegation that the 
Legislator had considered the kind of benefits in the kind of 
verdicts is completely banished. And since that is banished 
the “evidence-free benefits” are banished too; because they 
are based on it. 

As for their second proof, it is corrupted from two 
directions:  

The first direction: The alleged ‘Ijm┐’ of ╗a╒┐bah by which 
they inferred the validity of “the Ma╖┐li╒ al-Mursalah” is not 
an ‘Ijm┐’ of the ╗a╒┐bah, but it is an action of individuals of 
them, they inferred by the actions of several individuals of 
the ╗a╒┐bah, and they narrated actions of them saying that 
they performed them according to “al-Ma╖┐li╒ al-Mursalah”, 
and this is not considered Ijm┐’, it is not even a “silence 
Ijm┐’” (Ijm┐’ Sukooty); because although they were actions 
of several ╗a╒┐bah, they separated actions performed by 
separated ╗a╒┐bah, they are not one action or one saying on 
which the ╗a╒┐bah consented, or kept silent on it; therefore 
it is not considered Ijm┐’, but it is only considered an action 
of individuals, and the action of the individuals of the 
╗a╒┐bah is not considered Shar┘’ah evidence at all, and they 
themselves have adduced them as actions of individuals of 
the ╗a╒┐bah, not as Ijm┐’ of the ╗a╒┐bah; accordingly it is 
not considered Shar┘’ah evidence, on the assumption that 
some individuals of the ╗a╒┐bah have considered “al-Ma╖┐li╒ 
al-Mursalah” a Shar┘’ah evidence and acted upon it.  
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The second direction: it is not true that the ╗a╒┐bah had 
considered the “Evidence-free Benefits” Shar┘’ah evidence, 
and it wasn’t transmitted from any of them in any 
authentic or weak narration that they have considered “al-
Ma╖┐li╒ al-Mursalah” evidence. And as for what they who 
advocate “al-Ma╖┐li╒ al-Mursalah” understood that the 
actions of the ╗a╒┐bah denote their consideration of “al-
Ma╖┐li╒ al-Mursalah” as evidence, on the assumption that 
their understanding is true, it doesn’t mean that the 
╗a╒┐bah have considered “al-Ma╖┐li╒ al-Mursalah” Shar┘’ah 
evidence, but the ╗a╒┐bah were well acquainted with the 
Shar┘’ah evidences and very skilled in them when the 
principles and the conditions were not made yet, nor was 
the science of the Fiqh Principles existing, so they used to 
issue verdicts on matters without looking at the conditions 
which were considered by the jurisprudents of the later eras 
in the analogy, and the original and the branch, and 
without considering the rules that were set after them, like 
“the harm must be removed”, and “the means which leads to 
the forbidden is forbidden”, and the likes, but they used to 
derive the verdict from the evidence according to their 
sound intuition in knowing the language and understanding 
the Shar┘’ah, so some of those who were unaware of that 
have imagined that the ╗a╒┐bah have observed the benefits, 
and the reality is not like that, but the ╗a╒┐bah have 
complied with the Kit┐b and the Sunnah and never went 
beyond  them, and there isn’t any action or saying of them 
that is not based on a Shar┘’ah evidence. However all the 
examples they brought don’t denote the mental benefit, but 
every example of them is based on a Shar┘’ah evidence. The 
command of Ab┴ Bakr to collect the Qur’┐n, and the 
command of ‘Uthm┐n to make copies of the Kit┐b and to 
burn all other Mas┐hif, their incidents indicate that they 
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were a removal of severe damages, when the killing 
increased in the memorizers of the Qur’┐n, and they feared 
the loss of the Qur’┐n if the killing of the memorizers 
continued to increase, so they decided to collect the 
Qur’┐n. And when the disagreement occurred in reciting 
the Qur’┐n for the difference in the copies of the Mas┐hif, 
they feared the disagreement among the Muslims in the 
Qur’┐n; therefore Huzthaifah Ibn al-Yammaan said to 
‘Uthm┐n: beware of the Muslims before they defer among 
themselves, then he commanded to copy the Mushaf in one 
copy and they burnt the others, all that is a damage the 
Khailah of the Muslims removed it, and this is not a benefit 
of his own mind and he acted in according to it, but 
because the Messenger of Allah  commanded to remove 
the damage. It is narrated that Ibn Abbaas  said: the 
Messenger of Allah  said: 

  ”لا ضَرَرَ، وَلا ضِرَارَ“ 

“The harm and the harmful are not allowed” compiled by 
al-H┐kim. So what Ab┴ Bakr and ‘Uthm┐n did is removing 
a damage, and every one of them did it according to the 
Sunnah, not because he saw it a benefit. And as for the 
penalty of the intoxicant drinker, it is indeed proven by the 
Sunnah, and the Messenger  did punish the intoxicant 
drinker, Anas had narrated: 

فَجَلَدَهُ بِجَرِيدَتَيْنِ نَحْوَ   , أَنَّ النَّبِيَّ صَلَّى االلهُ عَلَيْهِ وَسَلَّمَ أُتِيَ بِرَجُلٍ قَدْ شَرِبَ الخَمْرَ          “ 
  ”أَرْبَعِينَ

“That an intoxicant drinker was brought to the Prophet , 
then he flogged him with two palm branches around forty” 
compiled by Muslim. And with Ibn Abi Shaibah: 
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  ”أَنَّ رَسُولَ االلهِ صَلَّى االلهُ عَلَيْهِ وَسَلَّمَ ضَرَبَ فِي الخَمْرِ بِنَعْلَيْنِ أَرْبَعِينَ“

“The Messenger of Allah  had flogged for drinking the 
intoxicant forty flogs with two shoes” and in a narration of 
A╒mad: 

  ”فَجَلَدَهُ كُلُّ رَجُلٍ جَلْدَتَيْنِ بِالجَرِيدِ وَالنِّعَالِ, فَأَمَرَ قَرِيبًا مِنْ عِشْرِينَ رَجُلاً“

“So the Prophet  commanded around twenty men, then 
every one of them flogged him (the intoxicant drinker) two 
flogs with palm branches and shoes”, and as for what is 
narrated that Ali  said: 

  ”وَعُمَرُ ثَمَانِينَ, وَجَلَدَ أَبُو بَكْرٍ أَرْبَعِينَ, جَلَدَ النَّبِيُّ صَلَّى االلهُ عَلَيْهِ وَسَلَّمَ أَرْبَعِينَ“

“the Prophet  flogged forty flogs, and Ab┴ Bakr flogged 
forty flogs, and ‘Umar flogged eighty flogs” compiled by 
Muslim. It denotes that the Messenger  had flogged forty 
flogs, and ╗a╒┐bah flogged forty and eighty, it means that 
the minimum of it is forty, and the maximum is eighty, and 
the matter is left to the Imam. Accordingly that is not from 
the “Evidence-free benefits” so the eighty flogs are not 
legislated for the benefit, but it is left to the Khal┘fah to 
impose it either forty or eighty. And as for what ‘Umar did 
it is out of taking care of the affairs, and it is of that which 
is left to the Khal┘fah to perform according to his opinion 
and diligence, so the Khal┘fah calls the provinces’ governors 
to account according to his opinion and diligence, and 
everything the Shar┘’ah charged the Khal┘fah with to 
perform according to his opinion and diligence, like 
appointing the governors of provinces (al-Wulaat) and 
calling them to account, and spending the money of the 
treasury (Bait-ul-maal), and concluding the treaties, and 
other than that, indeed his performance in all this is with 
respect to the authority that the Shar┘’ah gave him, so he 



U╖┴l al-Fiqh – 1st Draft Translation 

739 

performs that according to a Shar┘’ah verdict and not for 
the benefit. And what he sees is out of his diligence and out 
of giving the advice to the Muslims, and the action of the 
Khal┘fah is not a Shar┘’ah verdict based on the benefit, but it 
is of the permissible verdicts from which he can choose 
what he wants. And as for spilling the cheated milk, that 
out of the weights and measures and the market control (al-
Hisbah), so he inspects the market as the Messenger  did 
when he saw a heap of wheat then he extended his hand in 
it and found wetness, then he said to the owner of it: 

أَفَلا جَعَلْتَـهُ   : أَصَابَتْهُ السَّمَاءُ يَا رَسُولَ االلهِ؛ قَالَ     : مَا هَذَا يَا صَاحِبَ الطَّعَامِ؟ قَالَ     “
  ”مَنْ غَشَّ فَلَيْسَ مِنِّي, فَوْقَ الطَّعَامِ كَيْ يَرَاهُ النَّاسُ

“What is this O owner of the food? He said: the sky (the 
rain) befell it O Messenger of Allah, he said: then would 
you make on top so that people can see it, whoever cheats 
it is not of me” compiled by Muslim. And ‘Umar used to 
perform the hisbah to inspect the sellers and when he found 
that the milk is cheated he punished the cheater, and his 
punishment by spilling the milk was a matter of the ta’z┘r 
(punishment of offences other than crimes), and its 
estimation is left to the imam or to the judge, and it is up to 
him to estimate it as he sees, and it is not a Shar┘’ah verdict 
based on the benefit. And as for killing ‘Umar the group 
for killing of one person if they participate in killing him, 
he analogized it on the theft as it came in the text of the 
incident’s narration, so it is a kind of the Qiy┐s and not 
kind of the Evidence-free Benefits. Thus all the incidents of 
the ╗a╒┐bah that they narrated, the benefit is not in any one 
of them, but they are established on Shar┘’ah evidences; and 
thereby their inference by the action of the individuals of 
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the ╗a╒┐bah is refuted, if it is supposed to be considered as a 
Shar┘’ah evidence. 

Hence it becomes apparent that the evidences they brought 
to infer that al-Ma╖┐li╒ al-Mursalah is a Shar┘’ah evidence are 
invalid and the inference by them is invalid from their 
basis, and thereby the inference by them is null. Hence “al-
Ma╖┐li╒ al-Mursalah” is not a Shar┘’ah proof; because there is 
no evidence to prove its validity, and this only is sufficient 
for the inconsideration of it as a Shariah evidence. And in 
addition to that, indeed the reality of the “Evidence-free 
Benefits” with regard to their definition shows its invalidity 
as a proof, indeed the scrutiny of it clarifies that the 
consideration of it as a Shar┘’ah evidence is corrupted from 
several directions: 

The first direction: It contradicts the definition of the 
Shar┘’ah verdict, i.e. it contradicts the reality of the Shar┘’ah 
verdict, so the consideration of it as an evidence for the 
Shar┘’ah verdict is invalid from its basis. That is because the 
Shar┘’ah verdict is the address of the Legislator, whether we 
say that it is: “the address of the Legislator concerning the 
actions of the assigned people” or “the address of the 
Legislator concerning the actions of the servants” or “the 
address of the Legislator that signifies a Shar┘’ah benefit” or 
“the address of Allah”, indeed which ever of these 
definitions we say, and in any case it has been consented 
that the Shar┘’ah verdict is the address of Allah, or the 
address of the Legislator, i.e. Allah . And the verdict 
which they established on a benefit that has no evidence 
from the address of the Legislator should not be considered 
a Shar┘’ah verdict at all; because the reality of the Shar┘’ah 
verdict, as the address of the Legislator is not applicable to 
it, hence the consideration of the benefit which no evidence 
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from the Shar┘’ah denotes it to be a Shar┘’ah evidence is 
invalid; because that which it is established on (the benefit), 
the reality of the Shar┘’ah verdict is inapplicable to it. And 
it is incorrect to say that the Shar┘’ah as a whole denotes it; 
because the whole Shar┘’ah is not called a Shar┘’ah verdict. 
And it is incorrect to say that the whole Shar┘’ah denotes a 
partial; for the impossibility of that in the reality, since the 
whole does not denote a partial; therefore the whole 
Shar┘’ah does not denote an address that specifies this 
partial. 

The second direction: Indeed Allah  said: 

}אא{ 
“…So take what the Messenger assigns to you, and abstain from 
that which He withholds you from...”432,  

and the evidence-free benefit is brought by the mind, the 
Messenger never brought it, but the mind brought it from 
itself, not understanding it from a specific text; and 
therefore those who consider the Ma╖┐li╒ al-Mursalah 
evidence say: the Legislator allows not except that which is 
a benefit, and prohibits not except that which is an evil, so 
they consider the mind able to understand the benefit and 
the evil, on the basis that the Shar┘’ah beings only the 
benefit. So their mind brought it, and that which the mind 
brings is not permissible to be taken as Shar┘’ah verdict; 
because the Messenger did not bring it; and because the 
connotation (mafh┴m) of : 

}א{ 
                                                            
432 Surah al-Hashr:7 
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“So take what the Messenger assigns to you”  

is take not that which is given to you from other than the 
Messenger, and the word {the Messenger} is a description 
that has a connotation, it is not defective, i.e. it is not a 
nickname, so it has a connotation of incompatibility, which 
means anything the Messenger did not give you it is not 
permissible to take it, so whatever the mind gives you of 
verdicts don’t take.  

The third direction: Verily Allah  says: 

}{ 
“But no, by your Lord, they can have no Faith, until they make 
you (O Muhammad) judge in all disputes between them…” 433 

and He  says: 

}אא{{}א{{
}א{ 

“…And whosoever does not judge by what Allah has revealed, 
such are the K┐fir┴n (disbelievers)”, “…the ╙┐lim┴n (wrong-
doers)”, “…the F┐siq┴n (the rebellious i.e. disobedient to 
Allah”434,  

and He says: 

 
 
                                                            
433 Surah al-Nis┐’:65 
434 Surah al-M┐’idah:44, 45 and 47. 
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and making the Ma╖┐li╒ al-Mursalah a Shar┘’ah evidence is 
arbitration of other than what the Messenger of Allah  
brought of Kit┐b and Sunnah, and it is judgment by other 
than what Allah sent down, but by that which the mind 
brought, it is also following other than the Shar┘’ah; 
because it is following the mind, and this is contrary to text 
of the verses; therefore it is impermissible to make the 
“Evidence-free Benefits” Shar┘’ah evidence. 

The forth direction: We are certainly commanded to follow 
the Messenger of Allah  alone, Allah  said: 

}אא{ 
“Say: (O Muhammad) If you do love Allah, then follow me 
Allah will love you...”435  

and the Messenger doesn’t bring anything except from the 
revelation: 

}א{}{ 
“Nor does he say speak of (his own) Desire} {It is but a 
revelation sent down to him”436,  

and He Ta’ala said: 

}{ 
“Say: I do but warn you according to revelation…”437,  

so we are commanded to follow what is brought by the 
revelation, and the comprehension of it is, it is prohibited 
                                                            
435 Surah └li Imr┐n:31 
436 Surah al-Najm:3-4 
437 Surah al-Anbia’:45 
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for us to following other than what is brought by the 
revelation, i.e. to follow other than the Messenger . And 
making the “Ma╖┐li╒ al-Mursalah” Shar┘’ah evidence is 
following the mind, it is following other than the 
Messenger, i.e. following other what is brought by the 
revelation, so that which it denotes cannot be Shar┘’ah 
verdict, so it is not permissible to take the “Ma╖┐li╒ al-
Mursalah” as Shar┘’ah evidence. 

The fifth direction: Indeed Allah  says: 

}א
א{ 

“…This day, I have perfected your religion for you, completed 
My Favour upon you, and have chosen for you Islam as your 
religion…”438 

this verse is explicit that Allah had certainly completed the 
religion. So making “al-Ma╖┐li╒ al-Mursalah” an evidence, 
and they are the benefits showed by the mind without a 
Shar┘’ah evidence; because there is no evidence that denotes 
them, it means that the Islamic Shar┘’ah is incomplete, for 
the evidence that some actions exist and there is no 
evidence for them in the Shar┘’ah, then the mind came and 
clarified evidences for them by clarifying the benefits in 
them, hence the “Evidence-free Benefits” have completed 
the Shar┘’ah after its shortage is proven, and this is 
contradictory to the explicit text of the Verse, and 
contradictory to the reality of the Shar┘’ah, since no 
existing incident but it has a Shar┘’ah verdict, and no 

                                                            
438 Surah al-M┐’idah:3 
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existing problem but it has a place of a Shar┘’ah verdict, so 
considering the “Ma╖┐li╒ al-Mursalah” Shar┘’ah evidence is 
contradictory to the Qur’┐n and to the reality of the 
Shar┘’ah. 

The sixth direction: they made a condition for the 
“Evidence-free Benefits” in order to consider something as 
“evidence-free” is that there shouldn’t be any Shar┘’ah text 
that denotes the consideration of it, neither its reality and 
nor its kind, so the condition they put that there shouldn’t 
be any specific evidence from the Shar┘’ah that denotes it, it 
is sufficient to reject the “Ma╖┐li╒ al-Mursalah”; because the 
verdict which is wanted to be taken is the Shar┘’ah verdict 
not the mental verdict, hence to consider the verdict a 
Shar┘’ah verdict it is inevitable that an evidence from the 
Shar┘’ah denotes it, so making a condition that no text from 
the Shar┘’ah should denote it is enough to disprove it as 
Shar┘’ah, and to consider the “Ma╖┐li╒ al-Mursalah” as not a 
Shar┘’ah evidence. As for the allegation that the “Ma╖┐li╒ al-
Mursalah” as an evidence is understood from the objectives 
of the Shar┘’ah, indeed the objectives of the Shar┘’ah are not 
a text that can be understood so that what is understood 
from it can be considered an evidence, so what is 
understood from them in the inference of the Shar┘’ah 
verdict has no value. Moreover, if what is called the 
objectives of the Shar┘’ah mean what the texts denote like 
the forbiddance of: zina, theft, the soul killing, the 
intoxicant and the apostasy from Islam, these are not 
objectives of the Shar┘’ah, but they are verdicts for the 
actions of the servants, so the actions must be restricted to 
the meanings of their texts. And if what is called objectives 
of the Shar┘’ah mean the wisdom of the whole Shar┘’ah, i.e. 
the wisdom of sending the Messenger as mercy for the 



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

746 

servants, then it is a wisdom not an ‘illah, and the wisdom 
may occur and may not, so it cannot be taken as an origin 
for the inference; because it is possible that it may not 
occur; therefore what is understood from the so called 
objectives of the Shar┘’ah is inappropriate to be considered 
Sahri’ah evidence. 

From all that the invalidity of considering the “Ma╖┐li╒ al-
Mursalah” “Evidence-free Benefits” Shar┘’ah evidence 
became apparent, so they are inappropriate to be one of the 
Shar┘’ah evidences. However, if a Mujtahid like the Im┐m 
M┐lik  infers by it, then the verdict which is derived 
according to is considered a Shar┘’ah verdict; for the 
existence of what is suspected to be evidence (shubhat dal┘l) 
on it, even if it is an imagined evidence (dal┘l mawh┴m). 

 



òŞîÜØÛa@Ž†čÇaflìÔÛa@

The Universal Principles (of the Shar┘’ah) 
[al-Qaw┐’id al-Kulliyyah] 

Since we finished the talk about the Shar┘’ah evidences that 
are established by decisive proofs, and about the imagined 
evidences, it is inevitable to talk about the inference by the 
universal (comprehensive) rules of the Shar┘’ah to clarify 
that they are not Shar┘’ah evidences, but they are Shar┘’ah 
verdicts derived from the Shar┘’ah evidences like any other 
verdict. It is very much noticed that verdicts have been 
inferred by a universal rule, or by a Shar┘’ah definition, or 
by a Shar┘’ah verdict, then the listener thinks that the 
universal rule is the Shar┘’ah evidence of the verdict, or he 
thinks that the Shar┘’ah definition is the Shar┘’ah evidence 
of the verdict, or he thinks that the verdict by which the 
inference was made is the evidence of the new verdict, and 
he may imagine that these things are from the Shar┘’ah 
evidences, although the reality is not as such. Indeed the 
universal rules of the Shar┘’ah, the definitions of the 
Shar┘’ah and the verdicts of the Shar┘’ah are all Shar┘’ah 
verdicts even though their names are different. And 
inferring the verdict by a universal rule or by a Shar┘’ah 
definition or by a Shar┘’ah verdict is a matter of making 
branches of the verdict, and it is not a matter of infering by 
the evidence, however the inference of the verdict by a 
Shar┘’ah universal rule and by a Shar┘’ah definition is 
different to the inference by a Shar┘’ah verdict. The 
inference of the verdict by a universal rule or by a 
definition takes the form of inference by the evidence with 
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respect to their conformity with the verdict, and the 
conformity of the verdict with the reality for which it 
came, so they get dealt with like the text, and they are also 
thought taken as basis for the treatment not a direct 
treatment. In contrast with the inference of the verdict by a 
Shar┘’ah verdict, it doesn’t take the form of inference by 
the evidence, but it takes a form of the application, so the 
conformity of the verdict with the reality would be noticed 
to find out whether it is compatible with the reality for 
which it came or not, and the verdict (by which the 
inference is made) is not a thought taken as basis for the 
treatment, but it is a verdict, i.e. it is a direct treatment. 
Apart from that, indeed the universal rules, the Shar┘’ah 
definitions and the Shar┘’ah verdicts are all alike; they are 
derived from Shar┘’ah evidences. The universal rules and 
the Shar┘’ah definitions are general verdicts, and the 
Shar┘’ah verdict is a partial verdict; therefore none of them 
is considered one of the Shar┘’ah evidences, but they are 
Shar┘’ah verdicts derived from the Shar┘’ah evidences. And 
in order to perceive the generality and the partiality in the 
Shar┘’ah verdict, it is inevitable to point out that this 
naming is a matter of the metaphor and not of the reality; 
because the generality and the partiality are from the 
denotations of the singular noun and not from the 
denotations of the assembled phrase, so there is no place for 
them in the denotation of the assembled phrases. And the 
Shar┘’ah verdict is an assembled phrase and not a singular 
noun, and your saying: the lease is an agreement on a 
benefit for a compensation, is an assembled phrase, and 
your saying: the means to what is forbidden is forbidden, is 
an assembled phrase, so the generality and the partiality are 
not included in it; because they are from the denotations of 
the singular noun. But since the common noun is the noun 
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that many can share its meaning, like: the animal, the 
human and the author, and the definition is able to be 
shared by many, as the definition of the lease (Ijaarah) is 
applicable on hiring out the private employee and the 
common employee, and it is applicable on leasing the 
house, the car and the land …etc. they are called general 
verdicts as metaphor, and thus is the universal rule, and 
since the partial noun is unable to be shared by many, like 
Zaid as a proper noun for a man, and F┐═imah as a proper 
noun of a woman, and like the pronouns like he and she, 
and the Shar┘’ah verdict is unable to be shared by many, 
like dead (un-slaughtered) meat is forbidden, and drinking 
the intoxicant is forbidden, and the likes, they are not 
applicable except on the dead meat and on the intoxicant, 
so it has been called partial verdict as a metaphor, so it is 
called general or partial metaphorically with respect to 
whether it includes other individual matters or it doesn’t 
include, but with respect to its reality it is a Shar┘’ah verdict 
derived from a Shar┘’ah evidence. No difference between 
the universal rule, the definition and the verdict. 

The Shar┘’ah universal rule is the general verdict which is 
applicable on its partials. And it is a verdict because it is 
derived from the address of the Legislator, so it is the 
meaning of the address of the Legislator. And as for its 
being universal, that is because it is not attributing a verdict 
to a common expression so that it can be called common 
verdict like the saying of Allah : 

}אא{ 
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“And Allah has permitted the sale…”439,  

it is applicable to all kinds of sales so it is a common 
verdict, and like His  saying: 

}א{ 
“Forbidden for you (of food) are: dead meat…”440  

it is applicable on every dead meat so it is a common 
verdict, but the general verdict that can be a universal rule 
occurs by attributing the verdict to one of the universal 
expressions; therefore it is called universal (kully); and 
therefore every verdict included in the meaning of this 
expression is one of the partials of this universal verdict, 
not one of its individuals. It is like the rule: “The means to 
what is forbidden is forbidden” and the rule: “That which the 
obligation can not be completed without it; it is an obligation” 
and the likes. So in these rules the Shar┘’ah verdict, which is 
the forbiddance, is not attributed to a general expression, 
like the sale is permissible, but it is attributed to a universal 
expression which is “the means to what is forbidden …”, and 
the Shar┘’ah verdict which is the obligation is not attributed 
to a general expression, like “the dead meat is forbidden”, 
but it is attributed to a universal expression, which is: “That 
which the obligation can not be completed without it…”; and 
therefore it is universal. 

As for the definition, it is the reality of the verdict, and it is 
universal; therefore it is like the universal rule, i.e. it is the 
universal verdict which denotes its partials, for instance the 
definition of the Shar┘’ah verdict that it is “the address of 
                                                            
439 Surah al-Baqarah:275 
440 Surah al-M┐’idah:3 
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the Legislator concerning the servants’ actions”, and the 
definition of the contract that it is “the correlation between 
an (obligated) offer and an acceptance in a legitimate 
manner so that its consequence is established in accordance 
with its subject”, each one of them is a universal 
(comprehensive) verdict; because in the definition of the 
Shar┘’ah verdict it tells about the matter defined by a 
universal expression, that is the term “the address of the 
Legislator…”, it is indeed capable for many to share its 
meaning, it is applicable to the request of acting, and to the 
request of abstention, and to giving the choice, therefore it 
is a universal definition. And definition of the contract it 
tells about the defined matter by a universal expression, it is 
the term “the correlation between an (obligated) offer and 
an acceptance…” it is capable for many to share its 
meaning, it is applicable to the sale, to the marriage, to the 
leasing, and to the partnership; therefore it is a universal 
definition.  

However the rule can be general but in most cases it is 
universal, so if the verdict is attributed to a universal 
expression then the rule is universal, but if it is attributed 
to a general expression then the rule is general, and thus if 
it tells about the defined matter by a universal expression 
then the definition is universal, and if it tells about it by a 
general expression then the definition is general, and the 
effect of that appears in the branching. The branching on 
the basis of the universal definition occurs on its partials 
not on its individuals, and so is the universal rule. And the 
branching on the basis of the general definition occurs on 
the basis of its individuals not on its partials, and so is the 
general rule. The difference between the general rule and 
the universal rule must be noticed, and the difference 
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between the universal verdict and the general verdict must 
be noticed. So the word general and generality means that 
the expressions are linguistically composed to denote by 
their tenses or by their meanings many (unlimited) 
individuals as a way of entirety, like the believers, the 
people, and their likes. And it is noticed that word 
universal beside that it is capable that many partials can 
share its meaning; the verdict is attributed to it, so the word 
“universal” here denotes the verdict of the universal 
meaning, for example the saying of Allah : 

}א{ 
“The believers are nothing else than brothers…”441  

it is a general rule, and a general verdict, it is not a universal 
rule, nor is it a universal verdict; because it is a verdict upon 
the believers that they are brothers, and this verdict is upon 
the general in the capacity of a specific quality, it is not a 
verdict upon the universal in the capacity of a specific 
quality, in contrast with the saying of the Prophet : 

  ”العَجْمَاءُ جَرْحُهَا جُبَارٌ“ 

“The wound of the beast is of no compensation” compiled 
by al-Bukh┐r┘. It is a universal rule; because it is a verdict 
upon the assault of the beast that it is not blamed for it, and 
the word the assault of the beast is a universal expression, 
so the universality is in the expression only and not in the 
assembled text; therefore it is incorrect to say this text is a 
universal text; because the universality cannot be in the 
assembled text, so there is no universal texts in the texts, 

                                                            
441 Surah al-Hujuraat:10 



U╖┴l al-Fiqh – 1st Draft Translation 

753 

but it can be said; this is a universal verdict because it is 
derived from the attribution of the verdict to a universal 
expression. 

The universal rules are derived from the Shar┘’ah text same 
like the derivation of any Shar┘’ah verdict either from one 
evidence or from several evidences, but the evidence of 
them includes a meaning similar to an ‘illah, or it includes 
an ‘illah. And this is what makes it applicable to all its 
partials, for instance the rule: “ى الحرام حرام يلة إل ٌالوس َ َ َ َ َِ َ َِ ُ ِ ” “The 
means which leads to the forbidden is forbidden” and the 
rule: “ بُ إ تم الواج ا لا ي ِم ِ َ َ َُّ ِ بَ و واج ه فھُ ٌلا ب ِ َ َ َ ِ ِ َّ ” “That which the 
obligation cannot be completed without it is an obligation” 
and the rule: “ًكل ما كان من مرافق الجماعة كان مُلكية عامة ًَّ َّ َُّ َ َ َ َ َ َ َ َِ ِ ِ ِْ َ َِ ْ ُ ” “All that 
which is from the public utilities is a public property” 
every one of them is a universal rule, by looking at their 
evidences, it becomes apparent that the evidence denotes 
the verdict and something else originated by it or resulted 
from it, hence it becomes apparent that it is similar to the 
‘illah, for instance the saying of Allah : 

}אאאאאא{ 
“And insult not those whom they (disbelievers) worship besides 
Allah, then they insult Allah wrongfully without 
knowledge…”442 

the (consequence) particle “َف” in the word }ُّفيسُبوا َ َ{  “then they 
insult” denotes that your insult to their idols leads to their 
insult to Allah, and this is forbidden, so it necessitates that 
your insult to their idols in this situation is forbidden, so it 
is like an ‘illah. So the forbiddance of insulting the 

                                                            
442 Surah al-An’┐m:108 
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disbelievers is the evidence of the verdict, and beside its 
denotation of the verdict it denotes something else 
originated by it, which is His saying: 

}אא{ 
“then they insult Allah” 

so from this Verse derived the rule: “The means which leads 
to what is forbidden is forbidden”. And for example His  
saying: 

}אאא{ 
“O you who believe! When you intend to offer al-╖al┐h (the 
prayer), wash your faces and your hands (forearms) up to the 
elbows…”443  

and His saying: 

}אאא{ 
“…then complete the Sawm (fast) till the night…”444  

the particle “ى َإل ِ ” which means “up to” in His saying: } ى َإل ِ
ق ِالمراف ِ َ َ ْ{  “up to the elbows” and it means “till” in His saying: 

ل{ ى اللي ِإل ْ َّ َ ِ{  “till the night” it denotes that unless a part of the 
elbow is washed, the wash of the hand up to the elbow 
would not be completed, so it is inevitable to achieve the 
occurrence of the aim, not that the aim is immerged into 
the action linked to it, and unless a part of the night begins 
even one minute, the completeness of the fast (Sawm) 
doesn’t occur; accordingly it is an obligation to wash a part 

                                                            
443 Surah al-M┐’idah:6 
444 Surah al-Baqarah:187 
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of the elbow regardless how little it is, and fast a part of the 
night regardless how little it is for the denotation of the 
two Verses; because that which He  obliged which is 
washing the hands and fasting the whole day cannot be 
completed without it. So this aim signifies the obligation of 
that which completes the wash of the hands, and the fast of 
the day which are obligations, so it is like an ‘illah. So the 
Verse has denoted the verdict and something else 
complementary for it when it says: }ى اللي ْإل َّ َ }لِِ  {till the night} 
so from these two Verses derived the rule: “That which the 
obligation cannot be completed without it is an obligation”. 
And for example the Messenger  said: 

   ”في الكَلإِ وَالماءِ وَالنَّارِ: المُسْلِمُونَ شُركاءُ في ثلاثٍ“

“The Muslims are partners in three: in the pasture, the 
water and the fire” compiled by Ab┴ D┐wud, and it is 
proven that he approved people in al-Mad┘nah and in al-
Dtaa’if on their private ownership of the water, and it is 
understood from the situation of the water which he 
allowed to be owned privately that the public had no need 
in it, hence the ‘illah which made the people partners in 
those three is because they are from the utilities of the 
public, so the evidence denoted the verdict and the ‘illah, 
i.e. it denoted the verdict and something else that was the 
reason of  legislating the verdict, so the rule: “All that which 
is from the public utilities is a public property” got derived 
from it, and thus are all the universal rules. And from that 
it became apparent that the universal rule makes the verdict 
like an ‘illah for a universal verdict; because it is a cause for 
it, i.e. because it is resulted from it or originated by it, or it 
makes it a real ‘illah for a universal verdict, so it is a 
universal verdict which is applicable on its partials; 
therefore it should be applied on every verdict on which it 
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is applicable, the way the evidence is applied on the verdict 
it brought, so it is not proven by Qiy┐s, but they are 
partials of that universal rule and classified under it, so they 
are included in its connotation or in its literal meaning 
exactly as they are included in the denotation of the 
evidence, and the inference by it (the rule) is like the 
inference by the evidence. Hence the universal rule should 
be dealt with like the (‘illah) in the Qiy┐s, and everything 
falls under it takes its verdict, unless there is a text in 
contrast with the rule, then the verdict should be according 
to the text not according to the rule, like the situation in 
the Qiy┐s, if a Shar┘’ah text comes, the text should be taken 
and the Qiy┐s should be cancelled. However the universal 
rules are not a Shar┘’ah evidence like the Qiy┐s, nor are they 
one of the principles of the Shar┘’ah, but the rule is a 
Shar┘’ah verdict derived like all the derived Shar┘’ah 
verdicts, so it is not a Shar┘’ah evidence; therefore that 
which falls under it is considered a branch or like the 
branch of it. And similar to the universal rule is the 
universal definition, everything on which it is applicable 
takes its verdict, unless a Shar┘’ah text exists then the text 
should be followed. 

And as for the general rules, like: “ سلمين ين المُ ائز ب صُلحُ ج َال َ َ َِ ِ ِْ ْ ٌ َّإلا , ْ ِ
ًصُلحا أحل حراما وحرم حلالا َ َ َ َ َ َ ََ َّ ًَّ ً ْ ” “Peacemaking is permissible between 
the Muslims, except a peacemaking that allows a forbidden and 
forbids an allowed matter” and like: “رار رر، ولا ض َلا ض َ َ َ َ َِ ” 
“Forbidden is the harm and the harmful” it can only be 
applied on its individuals, so it includes them as the general 
includes all its individuals unless there is a Shar┘’ah text, 
then the text should be taken and the rule should be 
cancelled, and thus is the general definition. However, if 
the rule is itself a Shar┘’ah text like these two rules then it is 



U╖┴l al-Fiqh – 1st Draft Translation 

757 

considered Shar┘’ah evidence because it is a text, but if it is 
not a text it is not considered Shar┘’ah evidence, but it is 
considered a Shar┘’ah verdict and branches can made out of 
it. And similar to the general rule is the general definition. 

The considered rules are the rules derived from a Shar┘’ah 
evidence by Shar┘’ah derivation, but the rules that are not 
derived from a Shar┘’ah evidence, or not derived by 
Shar┘’ah derivation are not considered and have no value; 
therefore it is not of the Shar┘’ah rules their saying: “ ِالعبرة في ُِ َ ْ

اني ود بالمقاصد والمع ِالعُق ِ ِ َِ َ َ ََ ِ اني, ُ اظ والمب ِلا بالألف َِ َ َ َ َ ِ َ ” “The consideration in 
the contracts is in their objectives and meanings, not in their 
expressions and structures” that is because this saying is not 
derived from a Shar┘’ah evidence, but it is taken from the 
old French civil law, since this rule means that the 
intention and the circumstance  are  considered in the 
contracts, and this is what they call the spirit of the text, 
they say: “ًنصا ورُوحا ًَ َ ” “Text and spirit” they mean by the text 
the written speech and what it denotes literally or by 
connotation, and they mean by the spirit of the of the text 
what the circumstances and the situations surrounding the 
issue denote, even if the speech doesn’t denote it. And this 
is what the western jurisprudents call it self inclination, it is 
opposite to the materialistic inclination which is the 
adherence to the literal denotation and the connotation of 
the text with inconsideration of the circumstances and 
situations. Hence this rule is almost literally translated 
from the old civil French law; therefore it-self and its 
counterpart are not considered from the Shar┘’ah, nor are 
they from the Shar┘’ah rules; because they are not Shar┘’ah 
verdicts as well as they are not universal verdicts, and they 
are not taken from a Shar┘’ah evidence, but they are taken 
from a jurisprudence of kufr (disbelief). And as for their 
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attempt to work out an evidence for it from the saying of 
the Prophet : 

  ”إِنَّمَا الأَعْمَالُ بِالنِّيَّاتِ“ 

“Actions are but by the intentions” (compiled by al-
Bukh┐r┘ and Muslim). Indeed it is irrelevant to it; because 
he said: “Actions are but…” and didn’t say: contracts are 
but, and disposals are but. And the Shar┘’ah made the 
consideration of the contracts in their tenses not in the 
intention of the contracting parties or the circumstances of 
the contract, and it made the consideration of the disposals 
in their Shar┘’ah conditions not in the intention of the 
disposing person and his situations, and what is meant by 
the actions is different to what is meant by the sayings; 
therefore contracts are sayings, and saying disposals. And 
the interdiction (al-hajr) (limiting someone’s legal 
competence) falls only on the saying disposals and the 
contracts, and it doesn’t fall not on absolute actions. So 
there is a big difference between the actions and the 
contracts and disposals, for instance the ╖al┐h, the Hajj and 
the Zak┐h are actions in which the intention is considered, 
and the sale, the entailment and the will are contracts and 
disposals in which there is no value for the intention, hence 
the contradiction of this rule to Islam and its farness from 
the Shar┘’ah verdicts became apparent. And thus are all the 
rules that are not derived from the Shar┘’ah. 

Some jurisprudents considered some rules as Shar┘’ah 
evidences, some of them are derived from the Shar┘’ah and 
some are not, so what is derived from the Shar┘’ah like “al-
Isti╖╒┐b” rule, and “al-Dharar” the harm rule are considered 
from the Shar┘’ah rules; because they have Shar┘’ah 
evidences, but those which are not derived from the 
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Shar┘’ah like “al-‘urf” the custom rule, and “Ma’┐l┐t al-Af’┐l” 
the outcomes of the actions rule are not considered from 
the Shar┘’ah rules; because they don’t have Shar┘’ah 
evidences. However some Mujtahids consider the custom 
not only a Shar┘’ah rule, but one of the legislations 
principles, although the reality is, it is not one of the 
principles and it is not even a Shar┘’ah rule. 





lbflzž–čnžüa@ñfl†čÇbÓ@

The Principle of Accompanying the 
Continuity of the State (al-Isti╖╒┐b) 

The Isti╖╒┐b means accompanying the continuity of the 
state of a matter, and the scholars of the principles (al-U╖┴l) 
have defined it that it is the judgment of the permanence of 
a matter at the second time on the basis of its existence at 
the first time, i.e. it is the permanence of a matter at the 
present time on the basis of its existence previously. So 
every matter whose previously existence is confirmed then 
doubt about its nonexistence occurs then primarily its 
existence remains, and the matter whose nonexistence was 
known then doubt of its existence occurs, then primarily it 
remains in the state of the nonexistence, it is as if its 
previous existence is like an ‘illah for its existence at the 
present time. So if someone marries a girl that she is virgin, 
and then after he consummated the marriage with her he 
alleged that she wasn’t virgin, he will not be believed 
without a proof; because primarily the virginity exists, and 
the existence of the virginity is confirmed since it is 
initiated, so her previous state as virgin should be 
considered and a judgment should be issued that she was 
virgin until the present time (until she got married). And 
whoever buys a dog provided that it knows how to hunt, 
and he alleged later that it is not trained to hunt he should 
be believed; because primarily the dog doesn’t know how 
to hunt until it gets trained; therefore the nonexistence 
remains considered, and thus are all matters, the original 
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state should be considered until a different situation is 
proved. 

The Isti╖╒┐b is not a Shar┘’ah evidence, otherwise a decisive 
evidence is needed to prove it, and there is no decisive 
evidence established for it, but it is a Shar┘’ah rule, i.e. a 
Shar┘’ah verdict, so an indecisive evidence is sufficient for 
it, and the evidence which proves that the Isti╖╒┐b is a 
Shar┘’ah rule is three matters: 

The first: the saying of the Messenger of Allah  as al-
Bukh┐r┘ compiled: 

وَإِنَّكُمْ تَخْتَصِمُونَ إِلَيَّ، وَلَعَلَّ بَعْضَكُمْ أَنْ يَكُونَ أَلْحَنَ بِحُجَّتِهِ مِـنْ           , إِنَّمَا أَنَا بَشَرٌ  “ 
  ”بَعْضٍ، فَأَقْضِي لَهُ عَلَى نَحْوِ مَا أَسْمَعُ

“I am indeed a human, and you sue one another to me, and 
perhaps one of you is more eloquent in his proof than the 
others, and then I judge according to what I hear…”, so the 
Messenger  judges according to what appears to him, that 
means establishing the verdict according to the apparent, 
and the apparent matter is the verdict confirmed for 
something at the previous time, whether it was the 
existence or the nonexistence, and whether it was the 
lawfulness or the forbiddance. And it is still apparent in it, 
and there is no dispute about it, so the verdict must be 
according to what is apparent, otherwise the situation on 
which the thing was at the previous time remains the place 
of the verdict, i.e. in execution of the ╒ad┘th what is 
apparent remains the place of the verdict. 

The second: the consensus is convened that if a person has 
doubt in the primarily existence of the purity (wu╔┴’); he is 
not permitted to pray, but if he has doubt in the remaining 
of it; he is permitted to pray. And this is the essence of the 
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Isti╖╒┐b, since the decisively proved non-purity situation 
was considered (at the point of the decision) so this 
situation removed the doubt about the existence or the 
nonexistence of it, and the decisively proved purity 
situation was accompanied (taken in account) so this 
situation ended the doubt about the removal or non-
removal of the purity, that means accompanying the 
situation, so from that came the derivation (of the rule) that 
whatever is decisively proved for a matter; the constancy of 
it should be decided until the evidence of a different 
situation is established; because the verdict on which the 
consensus occurred had denoted that. 

The third: the existence or the nonexistence of a matter 
that was proved at the first time, and its removal never 
appeared decisively or indecisively, it necessitates the 
probability that it remains as it was, and acting according to 
that probability is obligatory, so that which the existence 
or the nonexistence of it was proven in a situation; it 
necessitates the probability of its remaining, and the 
probable is a followed proof in the Shar┘’ah verdicts since 
they are based on the most probable, and this rule itself is a 
Shar┘’ah verdict, so the most probability is sufficient for it. 

So these three matters are evidence that al-Isti╖╒┐b is 
Shar┘’ah rule that actions can be based on it, i.e. it is 
permissible to make branches on the basis of it like any 
Shar┘’ah rule and like any Shar┘’ah verdict; accordingly that 
which the existence the existence of it was proven and its 
removal never appeared its remaining is most probable, and 
it take the same verdict because this is what is apparent in 
it. However, if that which is proved to be -as mentioned- at 
the first time is not the most probable at the second time, it 
would necessitate inconstency in the verdicts that were 
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consistent at the time of the time of the Prophet  
concerning us for the possibility of the abrogation, so if the 
most probability doesn’t occur from al-Isti╖╒┐b (continuity) 
the constancy of the verdicts would equal the possibility of 
their abrogation, and then it will be impossible to prove 
their constancy, otherwise there would be a need for 
overweighing without a proof. So the confirmation and 
non-abrogation of the verdicts that were confirmed at the 
time of the Prophet  occurred only by the Isti╖╒┐b; 
therefore the original state is the non abrogation, and the 
abrogation allegation needs an evidence to denote it. Also if 
that which is proved to be — as mentioned — at the first 
time is not the most probable at the second time then it 
would necessitates that the doubt in the divorce is like the 
doubt in the marriage for their equality in the non-
occurrence of the most probability by the previous 
situation; whereupon it necessitates to permit the sexual 
intercourse in both situations or forbids it in both 
situations, and this is unanimously invalid, but it is 
permissible for the doubter in the divorce without the 
doubter in the marriage; because the original status is the 
non-marriage, so this original status would be considered, 
and the non-marriage would be decided, so the intercourse 
would not be permitted until there is a proof of marriage, 
and the original status of the married woman is the 
existence of the marriage, so this original status would be 
considered, and a judgment of the confirmation of the 
marriage and non-divorce would be issued then he will be 
allowed to do an intercourse, even if he has doubt that 
divorce may had occurred until the evidence of the 
occurrence of the divorce is established. All these denote 
that “the accompanying of state” (Isti╖╒┐b al-H┐l) is brought 
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by the Shar┘’ah concerning all the Shar┘’ah verdicts and the 
Shar┘’ah evidences; therefore it is a Shar┘’ah rule. 

Accordingly, in all matters the original state should be 
accompanied until the evidence of a different state is 
established, so if the evidence is established for a verdict of 
obligation, preference, permissibility, forbiddance or 
dislike-ness, the verdict remains confirmed for the matter it 
came for, and if a verdict other than that which the 
evidence was established is alleged, it is inevitable to have 
an evidence that denotes it, and if there is no evidence on it; 
the original confirmed verdict remains as the evidence 
determined. 

The Isti╖╒┐b is necessary for the jurisprudent and for the 
mujtahid, and with it many verdicts appear, the Imam al-
Qur═ub┘ said: “Adopting the Isti╖╒┐b is necessary for every 
one; because it is an origin on which the Prophet-Hood and 
the Shar┘’ah are established, so if we don’t adopt the 
continuity of the state of the evidences, no certainty would 
occur in any of those matters, and the continuity of the 
state of the Prophet-Hood and the Shar┘’ah is from the 
Isti╖╒┐b that rational people have no dispute on its validity, 
and there is no doubt in it in any circumstance”.  

 

 





‰flŠŞšÛa@ñfl†čÇbÓ@

The Principle of Harm (q┐’idah al-╔arar) 

The rule of harm (q┐’idah al-╔arar) consists of two matters:  

One of them: if the matter itself is harmful and nothing in 
the address of the Legislator denotes the request to do it, or 
to leave it, or to have the choice in it, but being harmful is 
an evidence for the forbiddance of it; because the Legislator 
forbade the harm. And the rule of it is: “ ِّالأصلُ في المضار َ َ ِ ْ َ

ريم ِالتح ْ َّ ” “The principle in the harmful matters is the 
forbiddance”. 

The second matter: if the Legislator had permitted 
something in general, but one of the individuals of that 
permitted found harmful, so that individual being harmful 
or it leads to harm is an evidence for its forbiddance; 
because the Legislator forbade the individual of the 
permitted general matter if that individual is harmful or it 
leads to harm. And the rule of it is: “ اح راد المُب رد من أف ِكل ف َ َِ ِْ َ ْ ٍْ َ ُّ َإذا , ُ ِ

ى ضرر ا إل ٍكان ضارا أو مُؤدي َ َ َ َ ََ ِ ً ًِّ ْ َ ا, َ رُ مُباح رد وظل الأم ك الف رُم ذل ًح َ َ َ َْ َْ َّ َ َُ َ ِ َ ” “if any 
one of the individuals of the permitted general matter is 
harmful or leads to harm, that individual is forbidden and the 
permitted matter remains permitted”. 

The evidence of the first rule is the saying of the Prophet 
: 

  ”لاَ ضَرَرَ وَلاَ ضِرَارَ فِي الإِسْلامِ“ 

“No harm and no harming in Islam” compiled by al-
║abar┐n┘, and Ab┴ D┐wud had compiled from Ab┴ Sirmah 
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M┐lik Ibn Qays al-An╖┐r┘ that the Messenger of Allah  
said: 

  ”وَمَنْ شَاقَّ شَاقَّ االلهُ عَلَيْهِ, مَنْ ضَارَّ أَضَرَّ االلهُ بِهِ“ 

“Whoever harms; Allah harms him, and whoever defies and 
disobeys Allah; Allah inflicts him with hardships”, these 
two ╓ad┘ths are evidences that the Legislator forbade the 
harm. As for the second ╒ad┘th the inference by it is 
apparent that the Legislator forbade the harm. And as for 
the first ╒ad┘th the negation in it means the prohibition for 
the evidence that the origin of the harm exists, so the 
meaning is: they shall not harm, and this is of the 
denotation of the requirement (Delaalat al-Iqtidhaa’) which 
is one of the connotation’s parts, and it is also of the 
necessitation denotation (Delaalat al-Iltizaam). And Ab┴ 
D┐wud had compiled from Ab┴ Ja’far Muhammad Ibn Ali 
from Samurah Ibn Jundub: 

, هُوَمَعَ الرَّجُلِ أَهْلُ  : قَالَ, أَنَّهُ كَانَتْ لَهُ عَضُدٌ مِنْ نَخْلٍ فِي حَائِطِ رَجُلٍ مِنْ الْأَنْصَارِ          “
فَطَلَبَ إِلَيْـهِ أَنْ يَبِيعَـهُ      , فَكَانَ سَمُرَةُ يَدْخُلُ إِلَى نَخْلِهِ فَيَتَأَذَّى بِهِ وَيَشُقُّ عَلَيْهِ        : قَالَ
, فَأَتَى النَّبِيَّ صَلَّى اللَّهُ عَلَيْهِ وَسَلَّمَ فَذَكَرَ ذَلِكَ لَـهُ         . فَطَلَبَ إِلَيْهِ أَنْ يُنَاقِلَهُ فَأَبَى    , فَأَبَى
, فَطَلَبَ إِلَيْهِ أَنْ يُنَاقِلَهُ فَـأَبَى     , لَبَ إِلَيْهِ النَّبِيُّ صَلَّى اللَّهُ عَلَيْهِ وَسَلَّمَ أَنْ يَبِيعَهُ فَأَبَى         فَطَ
 فَقَالَ رَسُولُ   ٌ,أَنْتَ مُضَارٌّ : فَقَالَ, فَأَبَى, فَهِبْهُ لَهُ وَلَكَ كَذَا وَكَذَا أَمْرًا رَغَّبَهُ فِيهِ       : قَالَ

  ”اذْهَبْ فَاقْلَعْ نَخْلَهُ: لَّى اللَّهُ عَلَيْهِ وَسَلَّمَ لِلْأَنْصَارِيِّاللَّهِ صَ

“That he had some palm trees in the land of a man of the 
An╖┐r, and the man used to live there with his family, he 
said: Samurah used to come in to his palm trees and the 
man used to get harmed and it was unbearable to him, so 
he asked him to sell his palm trees to him, but he refused, 
then he offered him to exchange them with other trees, but 
he refused, then he went to the Prophet  and mentioned 
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that to him, and then the Prophet  asked him to sell his 
palms to the man, but he refused, then he asked him to 
accept an exchange, but he refused, the Prophet said: give 
them to him and you will get so and so (something to 
encourage him to accept), but he refused, then the Prophet 
said: you are harmful, and he  said to the An╖┐r┘ go and 
pull out his palms”, this also denotes that the harm is 
forbidden, and in addition to that it denotes that it must be 
removed; because the order of the Messenger to pull out 
the palms is an order to remove the harm; accordingly, the 
harm is forbidden, the Imam al-Shawk┐n┘ said in his book 
(Nayl al-Awdt┐r) in the explanation of the ╒ad┘th compiled 
by al-H┐kim: 

  ”لاَ ضَرَرَ وَلاَ ضِرَارَ“

“No harm and no harming”, he said: “This ╒ad┘th is an 
evidence for the forbiddance of the harm in any case 
regardless if it is to neighbour or others, so it is not 
permitted in any figure without an evidence that specifies 
this general evidence, so you must ask whoever permits it 
in some cases to provide an evidence, otherwise you 
through this ╒ad┘th at his face, indeed it is one of the 
religion’s rules certified by the universal and partial 
(evidences)” accordingly, the rule of harm is proven by 
texts from the Sunnah, and these ╓ad┘ths are evidences that 
the rule: “ِالأصلُ في المضار التحريم ْ َّْ ِّ َ َ ِ َ ” “Forbiddance is the basic rule 
for the harms” it is from the rules of the Shar┘’ah. 

As for the evidence of the second rule that is: 

نَزَلَهَا ، وَاسْتَقَى النّاسُ    , هُ عَلَيْهِ وَسَلّمَ حِينَ مَرّ بِالْحِجْرِ     قَدْ كَانَ رَسُولُ اللّهِ صَلّى اللّ     “
لا تَشْرَبُوا مِنْ مَائِهَـا     : مِنْ بِئْرِهَا، فَلَمّا رَاحُوا قَالَ رَسُولُ اللّهِ صَلّى اللّهُ عَلَيْهِ وَسَلّمَ          

وَلا ,  عَجَنْتُمُوهُ فَاعْلِفُوهُ الإِبِـلَ    شَيْئًا، وَلا تَتَوَضّئُوا مِنْهُ لِلصّلَاةِ وَمَا كَانَ مِنْ عَجِينٍ        
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فَفَعَلَ النّاسُ مَا   . تَأْكُلُوا مِنْهُ شَيْئًا، وَلَا يَخْرُجَنّ أَحَدٌ مِنْكُمْ اللّيْلَةَ إلَّا وَمَعَهُ صَاحِبٌ لَهُ           
خَـرَجَ  , نِي سَـاعِدَةَ أَمَرَهُمْ بِهِ رَسُولُ اللّهِ صَلّى اللّهُ عَلَيْهِ وَسَلّمَ إلّا أَنّ رَجُلَيْنِ مِنْ بَ            

فَأَمّا الّذِي ذَهَبَ لِحَاجَتِهِ فَإِنّـهُ      , وَخَرَجَ الْآخَرُ فِي طَلَبِ بَعِيرٍ لَهُ     , أَحَدُهُمَا لِحَاجَتِهِ 
وَأَمّا الّذِي ذَهَبَ فِي طَلَبِ بَعِيرِهِ فَاحْتَمَلَتْهُ الرّيحُ حَتّى طَرَحَتْـهُ           , خُنِقَ عَلَى مَذْهَبِهِ  

أَلَمْ أَنْهَكُـمْ أَنْ    : فَأُخْبِرَ بِذَلِكَ رَسُولُ اللّهِ صَلّى اللّهُ عَلَيْهِ وَسَلّمَ فَقَالَ        . ئٍبِجَبَلَيْ طَيّ 
ثُمّ دَعَا رَسُولُ اللّهِ صَلّى اللّهُ عَلَيْهِ وَسَلّمَ لِلّذِي         . يَخْرُجَ مِنْكُمْ أَحَدٌ إلّا وَمَعَهُ صَاحِبُهُ     

مّا الْآخَرُ الّذِي وَقَعَ بِجَبَلَيْ طَيّئٍ فَإِنّ طَيّئًا أَهْدَتْهُ لِرَسُولِ          أُصِيبَ عَلَى مَذْهَبِهِ فَشُفِيَ وَأَ    
  ”اللّهِ صَلّى اللّهُ عَلَيْهِ وَسَلّمَ حِينَ قَدِمَ الْمَدِينَةَ

“When the Messenger of Allah  went by al-Hijr (the 
rocky tract, the area of Thamoud, the people of Prophet 
S┐lih) he lodged in it, and people seek water from its well, 
when they had some rest at night the Messenger of Allah  
said: do not drink from its water at all, and do not make 
ablution from it for the prayer, and any dough you made 
with it feed it to the camels and do not anything from it, 
and no one of you should go out this night unless he has a 
companion to him. So people did what the Messenger of 
Allah  commanded them except two men from Bany 
Saa’idah, one of them went out for his nature need, and the 
other went out looking for his camel. As for the one who 
went for his need; he got stifled while in his way, and the 
one who went looking for his camel the wind flew him 
away and threw him on the mountain of Dtai’, then the 
Messenger of Allah  was told about that, so he said: didn’t 
I prohibit any one of you go out except with his 
companion. And he supplicated for the one who got stifled 
on his way then he got cured, and as for the one who fell 
on the mountain of Dtai’, the people of Dtai’ gifted him to 
the Messenger  when he went to al-Mad┘nah” narrated by 
Ibn Hish┐m in his s┘rah. It is seen in this narration how the 
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Messenger forbade one individual of the permissible, 
drinking water is permissible, but the Messenger  forbade 
for them that water from the well of Hijr, and forbade for 
them to make ablution with it. And it is permissible for the 
person to go out alone at night, but the Messenger forbade 
for them at that night to go out except with a companion, 
then it became apparent that he only forbade that water for 
the harm he knew in it, and he forbade going out alone for 
the harm he knew in it, so the harm in that specific thing 
was the cause of forbidding it, so it is like an ‘illah, so the 
existence of the harm in the well of Thamoud made only 
the water of it forbidden, but the water remained 
permissible, and the existence of the harm in going out 
alone that night and in that place, made it forbidden for the 
person to go out alone at that night, but going out alone in 
a different place and other than that night remained 
permissible, so the existence of the harm did not forbid 
what the Shar┘’ah permitted, but the existence of the harm 
in an individual of the permissible forbids only that 
individual, and the matter remains permissible whether it is 
an action or a thing. 

That is if that individual of the permissible is harmful, but 
if it leads to harm, the evidence for it is what is narrated 
that: 

ثُـمَّ  , لَمْ يُجَاوِزْهَا أَنَّ رَسُولَ االلهِ صَلَّى االلهُ عَلَيْهِ وَسَلَّمَ أَقَامَ بِتَبُوكَ بِضْعَ عَشْرَةَ لَيْلَةً             “
وَكَانَ فِي الطّرِيقِ مَاءٌ يَخْرُجُ مِنْ وَشَلٍ، مَا يَرْوِي الرّاكِبَ          , انْصَرَفَ قَافِلاً إِلَى المَدِينَةِ   

فَقَالَ رَسُولُ اللّهِ صَلّى اللّهُ عَلَيْـهِ       ,  وَالرّاكِبَيْنِ وَالثّلاثَةَ بِوَادٍ يُقَالُ لَهُ وَادِي الْمُشَقّقِ      
فَسَبَقَهُ إلَيْهِ  : قَالَ, مَنْ سَبَقَنَا إلَى ذَلِكَ الْوَادِي فَلا يَسْتَقِيَنّ مِنْهُ شَيْئًا حَتّى نَأْتِيَهُ          : مَوَسَلّ

فَلَمّا أَتَاهُ رَسُولُ اللّهِ صَلّى اللّهُ عَلَيْهِ وَسَلّمَ وَقَـفَ          , نَفَرٌ مِنْ الْمُنَافِقِينَ فَاسْتَقَوْا مَا فِيهِ     
يَا رَسُـولَ اللّـهِ     : مَنْ سَبَقَنَا إلَى هَذَا الْمَاءِ؟ فَقِيلَ لَهُ      : فَقَالَ,   يَرَ فِيهِ شَيْئًا   فَلَمْ, عَلَيْهِ
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ثُمّ لَعَنَهُمْ رَسُولُ اللّهِ    , فُلانٌ وَفُلانٌ فَقَالَ أَوَ لَمْ أَنْهَهُمْ أَنْ يَسْتَقُوا مِنْهُ شَيْئًا حَتّى آتِيَهُ           
  ”عَا عَلَيْهِمْصَلّى اللّهُ عَلَيْهِ وَسَلّمَ وَدَ

“The Messenger of Allah  had resided in Tabook almost 
twenty days, then he left returning to al-Mad┘nah, and on 
the way in al-Mushaqqaq valley there was water dripping 
from a thin stream just enough to quench the thirst of one 
or two or three riders, so the Messenger of Allah  said: 
whoever reaches that valley before us should not drink any 
of its water until we come to it, he said: then a band of 
hypocrites reached there before him and drank the water 
therein, then when the Messenger of Allah  arrived he 
stood at it but could not see any water in it, he said: who 
preceded before us to this water? They said: O Messenger 
of Allah so and so did, he said: didn’t I prohibit them from 
drinking any water of it until I come? Then he cursed them 
and invoked Allah against them” Ibn Hish┐m narrated it in 
the s┘rah book. So in this ╒ad┘th the Messenger forbade 
drinking that little water; because it leads to the thirst of 
the army, so he said: “whoever reaches that valley before us 
should not drink any of its water until we come to it”, and 
he cursed the two who drank from it, so it is an evidence 
that he forbade the drink from it until he comes to it. 
Drinking water is permissible, and drinking water from 
that valley is not harmful, but drinking from that water 
before the Messenger arrives and divides it among the 
soldiers leads to depriving them from it, i.e. it leads to a 
harm, so he forbade the drinking from that valley until he 
comes; because that drinking leads to a harm, so being the 
drinking from that valley leads to a harm is what made it 
forbidden, so it is as if it is an ‘illah, it is similar to the ‘illah. 
So because the drinking from that valley leads to a harm; 
the drinking from it only became forbidden, but drinking 
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from other than that valley remained permissible, and 
drinking from that same valley in other than that situation 
which led to a harm remained permissible, so if something 
leads to a harm it doesn’t forbid what the Shar┘’ah made 
permissible, but if one individual of it leads to a harm, only 
that individual becomes forbidden and the matter remains 
permissible whether it is an action or a thing.  

So from these ╓ad┘ths in the two situations: In the situation 
if something is harmful and in the situation if something 
leads to a harm the second Shar┘’ah rule got derived, and 
that is: “If any individual of the permissible matter is harmful 
or it leads to a harm, that individual becomes forbidden and 
the matter remains permissible” and this is the second matter 
of the rule of harm. And it is inevitable to know the big 
difference between the two matters so that a person would 
not be confused in them, so the first matter is that which 
no text came for it in the address of the Legislator, so 
because it is harmful it becomes like the text; because the 
text brought the forbiddance of the harm. And as for the 
second matter; its permissibility came in the address of the 
Legislator; therefore making it forbidden for the harm in it 
is impermissible; because its permissibility is confirmed by 
the text, so the allegation that it is harmful cannot be made 
for the existence of the text that clarifies its verdict, but if it 
has been alleged that one of its individuals is harmful, or it 
leads to a harm then only that individual becomes 
forbidden; because the text came and forbade the individual 
which leads to a harm; therefore it shouldn’t be said that 
the permissibility of buying foreign currencies and 
importing them into the countries leads to a harm so it 
should be forbidden; because verily the permissibility of 
buying and selling them and importing them into the 
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country is confirmed by the text, so the allegation of harm 
in them to make them forbidden is invalid for the existence 
of the text in the address of the Legislator which permits 
that, but if it is proven that there is a harm in buying and 
importing a specific currency, like the sterling pound, then 
only that currency becomes forbidden as long as the harm 
exists; because it is one individual of the currencies, but the 
foreign currencies remain permissible to buy and sell and 
import them into the countries. So there is a difference 
between the two rules inevitable to be noticed. 

 

 



ŽÒžŠŽÈÛaflë@ŽŠíč†ÔŞnÛaflë@Žýčİž•üa@

The Convention (I╖═il┐╒), the Estimation 
(taqd┘r) and the Tradition (‘urf) 

The tradition (al-’urf) in the language means the knowledge, 
and it means the known thing, i.e. the familiar and the 
advisable, and from that is the saying of Allah : 

}א{ 
“Show forgiveness, enjoin what is good…”445  

that means enjoin the good deeds. And the ‘urf is called for 
the habit widespread among a specific community, in other 
word they are the actions repeated by individuals of a 
specific community. Since the habit is the action a person 
repeats with satisfaction, then if this habit becomes 
widespread among the community of which most of the 
individuals or all of them perform it, it becomes a tradition. 
So the tradition is really the habit of the community; 
therefore issuing a judgment on something would be 
according to the tradition if the issued verdict is based on 
something the mass of the community are accustomed to it; 
hence the tradition is in the actions, it is not in the 
expressions, nor is it in the estimations of the things. 

As for the convention (al-I╖═il┐╒), it is the agreement of a 
community to call a specific thing by a specific name, and 
from that are the languages and the special conventions, 
like the conventions: the Grammarians (Ahl al-Nahu), the 
                                                            
445 Surah al-A’r┐f:199 
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physicists (Ahl al-Dtabi’yaat), the village (al-Qaryah) or 
country (Qudtr) or the likes, all these are conventions. And 
that which they call “Traditional reality” (al-Haq┘qah al-
‘urfiyyah) is from the convention, and not from the 
tradition, since it is the agreement of the people on calling a 
specific meaning by a specific name, so it is same like the 
linguistic convention with respect that it is a convention, 
but not with respect of considering it from the language, so 
it is just a convention, and it is not a kind of a habit or a 
tradition, since it pertains to using some expressions for 
some meanings people have agreed on using them, and this 
is the reality of the convention (I╖═il┐╒). 

As for the estimations that people agree on considering 
them, like the prices, the salaries, the quantity of 
expenditures, the dowries and the likes, they are not from 
the tradition; because they are not a habit of the people, but 
they are a specific estimation for something determined by 
the market and by the situation in the society, and they are 
not resulted from the people’s frequent performance of 
them, and not even from the people’s agreement on calling 
them, but they are determined by a situation beyond the 
community, then the community decides them according 
to these situations; therefore their it is referred to experts 
when estimating them, not to the witnesses, and nor to the 
public, hence these estimations are not considered as a 
matter of the tradition. 

The difference between the tradition and the convention 
and the estimation is that the tradition (al-‘urf) is a 
treatment for the actions, it is (a source of) verdicts on 
actions or things; therefore some manmade constitutions 
considered it an evidence on some laws, and those who 
advocate the tradition as an evidence on some Shar┘’ah 
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verdicts consider it, so the ‘urf is a treatment of a problem, 
so they take it to make the treatment in accordance with it, 
so the law according to one opinion, or the Shar┘’ah verdict 
according to the other opinion is based on this ‘urf. In 
contrast with the convention which is a name of 
something, regardless of any treatment for that named 
thing, whether the treatment is a manmade law or a 
Shar┘’ah verdict or other than that. So the convention is 
related to a specific thing named by composing a specific 
name for it, so the I╖═il┐╒ is related to name for the action 
or the thing, and not to the treatment. And as for the 
estimation (al-taqd┘r), it different to the tradition (‘urf) and 
the convention (I╖═il┐╒); because it is special for specific 
things found by the circumstance of the market, or the 
circumstance of the society, like the estimation of: prices, 
salaries, and dowries. So the verdict obliges the expenditure, 
or the dowry, or the compensation of the divorced woman, 
or the rent of the house, and the experts estimate it that it is 
what the market or the circumstance have made, so it is 
that which exists among the people. Hence the estimation 
is not related to the verdict, since it doesn’t decide the 
verdict, but it determines the amount on which the verdict 
is applied.  

Accordingly, those who mix up between the tradition, the 
convention and the estimation are mistaken; because the 
reality of every one of them is different to the others. 
Hence considering them all as a matter of tradition 
contradicts the reality, and over and above it contradicts 
the Shar┘’ah; because the Shar┘’ah had considered the 
linguistic and the traditional conventions and made the 
verdicts in accordance with them, and it considered the 
estimations and made the Shar┘’ah verdicts in accordance 
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with them. They are in contrast with the tradition for 
verily the Shar┘’ah brought treatments for the actions and 
things, and never considered the tradition at all, and it 
never allowed any arbitration for it in the actions of the 
servants nor in the things, but restricted the treatments to 
the address of the Legislator alone.  

 

bĆÇžŠfl‘@čÒžŠŽÈÜčÛ@fl‰bfljčnžÇa@ü@

Tradition (‘urf) has no Shar┘’ah Consideration 

Some mujtahids consider the tradition one of the legislation 
sources, and one of the Shar┘’ah evidences. And they infer 
by it on many Shar┘’ah verdicts, and they divide the 
tradition into two divisions: A general tradition, and a 
special tradition, and they represent the general tradition 
by the manufacturing request. And that is because people 
are used to order the manufacturing of what they need of 
shoes, clothing, devices and other things, so they permit 
that deal although it is a matter of dealing on something 
nonexistent; because the tradition permits it, and they 
consider it evidence on the permissibility of this deal. And 
they represent the special tradition by the custom of some 
dealers that the term of the instalments sale should not 
exceed some months, for instance six months, so they 
arbitrate this custom for the payment even if it is not 
mentioned in the contract. And they say that the Shar┘’ah 
considers the ‘urf in several issues; therefore they consider 
the verdict based on the tradition a Shar┘’ah verdict based 
on a Shar┘’ah evidence, and they inferred that by the saying 
of Allah : 
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}אא{ 
“Show forgiveness, enjoin what is good, and turn away from 
the foolish (i.e. don’t punish them)”446,  

and they say that the Shar┘’ah commands us to take the 
tradition into consideration. And they brought out many 
verdicts on the basis of their consideration that the 
tradition is a Shar┘’ah evidence, some of them:  

1- If a person makes an oath that he doesn’t put his foot in 
the house of so and so, the oath gets directed to the 
meaning of entering the house, not only putting his foot; 
because it is the traditional meaning, so if he enters the 
house riding without touching the floor by his foot, he 
violates his oath according to the Shar┘’ah for the evidence 
of the tradition; because the meaning of putting his foot is 
his entry, so the arbitration of the tradition is what is 
considered in this verdict. 

 2- If a person buys the fruits of the trees while still on the 
trees using the expression of guarantee (╔am┐n) not the 
expression of sale, it is considered sale; because the tradition 
goes like so, for indeed by the guarantee of the olives and 
the oranges and others the sale of the fruits of the trees 
occurs by the expression guarantee, so it is valid for the 
evidence of the tradition; accordingly the ‘urf is Shar┘’ah 
evidence on a Shar┘’ah verdict. 

3- It is permissible for the friend who is in the house of his 
friend to eat from that which he finds in front of himself, 
and to use some utensils for drinking and so on; because the 

                                                            
446 Surah al-A’r┐f:199 



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

780 

tradition permits that, so the tradition is an evidence for 
the Shar┘’ah verdict. 

4- It is permissible for the person to eat from the fruits 
fallen under the trees without the permission of the owner 
if they are from the kinds which get ruined quickly; 
because the ‘urf permits that; accordingly the tradition is a 
Shar┘’ah evidence. 

5- Indeed the consideration of the silence of the virgin girl 
as an acceptance to marry only occurs because of the 
tradition that the girl feels shy to speak about this issue, so 
the Shar┘’ah permits the consideration of her silence, hence 
the tradition is an evidence that the silence is considered a 
permission.  

6- Verily the sale of the house includes its keys and doors 
and that which traditionally belongs to it, and so is the sale 
of the cow in which her breast feeding calf is included, and 
thus everything the tradition considers as supplementary is 
included in the sale, even if it is not mentioned, this is in 
accordance with the tradition.     

7- If a person authorizes other person to buy meat for him 
then he bought him beef, then he told him: I want lamb 
meat, so they dispute, it will be looked at as, if the tradition 
of the people of the country is that the meat means beef if 
it is uttered unrestricted, he will be obliged to accept the 
meat, and if the meat is uttered for the lamb meat, the 
authorized person will be obliged to bring him lamb meat, 
so in this the tradition is arbitrated hence it is a Shar┘’ah 
evidence. 

8- If a tailor sewed a dress for a customer for a known fee, 
then the tailor told him that the cost of the accessories like 
the lining and other thing is on the the customer, and the 
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customer said; it is on the tailor, then indeed the arbitration 
will be for the favour of whoever the tradition (‘urf) 
certifies his right, if it certifies for the favour of the tailor, 
the cost will be on the customer, and if it certifies for the 
favour of the customer, the cost will be on the tailor. 

9- If the sale is finalized at an amount of dirhams or d┘n┐rs, 
and the two parties did not clarify their kinds, and there is 
a several kinds of dirham and d┘n┐r in the country with 
different values and salability, then the tradition will be 
arbitrated to determine the kind of dirham and d┘n┐r at 
which the sale went on.  

10- If a wife whose marriage is consummated alleges that 
her husband did not pay her any of the advance portion of 
her dowry, and she requests all the advance portion of her 
dowry, indeed her allege will not be listened to, but the 
judge dismisses her case if the people in that country are on 
a tradition that the bride would not be carried home in 
procession unless she receives some of the advance portion 
of her dowry. So in this case the tradition was arbitrated, 
and it was the evidence on the Shar┘’ah verdict which is the 
dismissal of her case by the judge. 

And thus they adduced a big number of issues and verdicts 
on which they made the tradition Shar┘’ah evidence, and 
they considered it from the Shar┘’ah evidences, and they 
inferred their consideration by the saying of Allah : 

}א{ 
“Show forgiveness, enjoin what is good…”,  

and by issues and verdicts they brought, and some of them 
said that the Messenger  had approved some traditions 
and customs, and that was an evidence for the consideration 
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that the tradition is a Shar┘’ah evidence on the Shar┘’ah 
verdict. And they also inferred on that by the narration of 
Abdullah Ibn Mas’┴d that the Messenger of Allah  said: 

 “ سَنٌ حَسَنًا فَهُوَ عِنْدَ االلهِ حَفَمَا رَأَى المُسْلِمُونَ”

“Whatever the Muslims see as good, it is good in the sight 
of Allah”. 

This is the summary of the opinion of those who advocate 
the ‘urf as a Shar┘’ah evidence. And it is an incorrect 
opinion, and no Shar┘’ah evidence is established to prove it, 
and its invalidity is summarized in the following matters: 

First: verily the Verse by which they inferred on the 
tradition was badly interjected in the issue and it is 
irrelevant to it, and it is really a Makki Verse (revealed in 
Makka), it is in Surah al-A’r┐f, and the meaning of it is: take 
the forgiveness of Allah that He made for you concerning 
the actions and morals and what people commit, and be 
lenient with them, and burden them not with hardships lest 
they turn away, it is like the saying of the Prophet : 

  ”يَسِّرُوا وَلا تُعَسِّرُوا“ 

“Do facilitate for people and make it not difficult for them” 
compiled by al-Bukh┐r┘. And he was commanded to 
command the ‘urf, i.e. the kind of actions, and the 
expressions ‘urf and Ma’r┴f are the good action. And as for 
that which they said that it is a ╒ad┘th, it is a saying of Ibn 
Mas’┴d, not a ╒ad┘th; therefore it is not an evidence, beside 
that it is irrelevant to the ‘urf (tradition); because it 
mentions what the Muslims see as good, not what they 
have as tradition and what they used to do. And as for the 
actions which the Messenger  approved and they were 
traditions and habits; acting in accordance with them is 
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considered acting according to the Shar┘’ah evidence, that is 
the approval of the Messenger which is a Shar┘’ah evidence 
and it is not acting in accordance with the tradition or the 
habit, and that cannot be taken as Qiy┐s; because the 
approval of the Messenger only is considered Shar┘’ah 
evidence, and there is no consideration for the approval of 
anyone else, so it shouldn’t be said that the Shar┘’ah 
approves the tradition (‘urf). And as for what some scholars 
have considered as Shar┘’ah verdicts on the basis of the ‘urf, 
some of them are of the convention, and some are of the 
estimation of things. As for what is related to the 
convention, there is no doubt about that it is considered by 
those who have agreed on it, and it is related to calling 
names for meanings, it is not related to (issuing verdicts for) 
the actions of human or things. And as for what is related 
to the estimation, the reference in it should be to the 
experts, whether it is about the alimony (Nafaqah), or the 
dowry of the similar one, or the wage of the similar one, or 
other than that, and the consideration of this came from 
only the Shar┘’ah not from the tradition, indeed some 
Shar┘’ah texts made the estimation of something in 
accordance with what is known among people, but the 
Shar┘’ah doesn’t legalize the arbitration of the tradition in 
everything, so when Allah  says: 

}א{ 
“…And they (women) have rights (over their husbands as 
regards living expenses) similar (to those of their husbands) over 



al-Shakhsiyyah al-Islamiyyah Juz 3 – 1st Draft Translation 

784 

them (as regards obedience and respect) to what is 
reasonable…”447, 

He meant that it is duties on men as they have rights on 
their wives in accordance with the known situation of the 
couple and the people similar to them, and the word 

}{ 
“to what is reasonable”  

means what is known with regard to the situation of the 
woman, is she of those who are (usually) served by others, 
or she is of those who serve their husbands, and what is 
meant by the similarity is the similarity of their rights, not 
the similarity in the details of the actions, i.e. she has rights 
over him as he has rights over her, but there is no similarity 
in the details of the rights, so it is not a must on him to 
wash the clothes and knead the dough (whenever she does 
so), and it is not a must on her to do the shopping and earn 
money for the family (whenever he does so). So the 
estimation of what is reasonable here, despite that it is a 
matter of naming some specific meanings, still it is 
estimation, and a Shar┘’ah text came and denoted it, so it is 
considered for the existence of the Shar┘’ah text, not 
because it is a tradition. And Allah  said: 

}אאאא{ 
“And if you have divorced women and they have fulfilled the 
term of their prescribed period, do not prevent them from 

                                                            
447 Surah al-Baqarah:228 
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marrying their (former) husbands, if they mutually agree on 
reasonable basis…”448  

that means if the man who proposes to the divorced 
woman comes to an agreement with her on what is 
(reasonable) known of dowry of the similar woman and the 
conditions, i.e. if the man who proposes agrees with the 
women on what is known of the dowry and conditions and 
other things, do not prevent them from marrying, so the 
mutual agreement between the person who proposes and 
the woman he proposes to on what is known to people to 
be reasonable is permissible; because the text considers it in 
this situation, so it is considered for the existence of the 
text. And Allah  said: 

}א{ 
“… but the father of the child shall bear the cost of the mother’s 
food and clothing on a reasonable basis…”  

what is meant is the provision and the clothing should be as 
it is known among people to be the provision and clothing 
of the similar one, and this is explained by what comes next 
in the Verse, He  said: 

}א{ 
“No person shall have a burden laid on him greater than he 
can bear. No mother shall be treated unfairly on account of her 
child, and nor a father on account of his child…”449 

so this part of the Verse explains the meaning of the 
reasonable provision and clothing.  
                                                            
448 Surah al-Baqarah:232 
449 Surah al-Baqarah:233 
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And Allah  said: 

}אא{ 
“There is no sin on you, if you divorce women while yet you 
have not touched (had sexual relation with) them, nor 
appointed unto them their dowry. But bestow on them the 
mut’ah (a suitable gift), the rich according to his means, and the 
poor according to his means, a gift of reasonable amount is a 
duty upon the doers of good”450,  

the mut’ah is the compensation given to the woman who is 
divorced before consummating the marriage and her dowry 
is not mentioned yet, and her mut’ah should be what is 
suitable for the similar to her according to the estimation 
known by people. And Allah  said: 

}{ 
“… and live with them within the ma’r┴f (honourably) …”451 

that means justly in spending the nights with them and in 
spending money. And Allah  said: 

}{ 
“…and give them their dowry according to what is 
reasonable…”452  

that means give it to them kindly without delay and 
without harming them and without any need to a judiciary 
order. And it was narrated that ‘Abdullah Ibn Mas’┴d: 

                                                            
450 Surah al-Baqarah:236 
451 Surah al-Nis┐’:19 
452 Surah al-Nis┐’:25 
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“Had passed a judgment for a woman whose husband did 
not determine a dowry for her, and he died before 
consummating the marriage with her, he said: she is eligible 
to a dowry like that of her similar women with no decrease 
or increase, and she must not remarry in the period of her 
‘iddah, and she is eligible to inherit, then Ma’qil Ibn Sinaan 
al-Ashja’ie stood up and said: the Messenger of Allah  had 
passed a judgment like that you have passed  in favour of 
Buroo’ Ibnat Waashiq a woman from our people” 
(compiled by al-Tirmidh┘). And thus a text came in the 
estimation according to the similar dowry, so he applied 
this estimation following the text not the tradition, and 
similar to that are the salary of the like, and the price of the 
like, by analogy on the dowry of the like, and thereby it 
became clear that the estimation of matters like the dowry, 
the salary, the alimony (Nafaqah), and living equally with 
the wives, and the similar matters, despite that it is not 
from the tradition, but it is from something else, it is 
brought by the Shar┘’ah texts, and a special evidence came 
for every incident, and nothing can be analogized on it 
unless there is an ‘illah exists, so it is not a matter of ‘urf. 
And thereby all their citation by that which some scholars 
considered Shar┘’ah verdict established on the ‘urf is refuted 
by clarifying that it is from the convention or the 
estimation, and both of them are not from the ‘urf, and 
beside that the text came explicitly with the validation of 
the estimation of things. And thereby their inference on 
the assumption that these issues and verdicts are valid 
evidences is refuted, especially that the tradition is a 
considered principle or one of the Shar┘’ah evidences. 

Second: Verily the tradition which is the repeated actions, 
must be directed by the Shar┘’ah in order that the human 
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actions will be in accordance with the Shar┘’ah verdicts, 
whether these actions are repeated by the individual like 
the habit, or they are repeated by the community like the 
tradition, or if they are not repeated by anyone but 
performed even for one time; because it is certain that the 
Muslim directs his actions in accordance with commands 
and prohibitions of Allah , whether they are repeated or 
not; accordingly the Shar┘’ah must be the arbitrator of the 
traditions and habits, and it is not permissible to consider 
the tradition and the habit evidences on the validity or the 
invalidity of the action, but what is considered is the 
Shari’sh only, and it is not permissible to consider the ‘urf 
as Shar┘’ah evidence or Shar┘’ah rule at all. 

Third: the ‘urf is either in contrast with the Shar┘’ah or not 
in contrast with it, if it is in contrast with the Shar┘’ah, the 
Shar┘’ah came to remove it and change it; because changing 
the bad traditions and habits is one of the duties of the 
Shar┘’ah. And if it is not in contrast with the Shar┘’ah, the 
verdict is established by its Shar┘’ah evidence and reason, 
not by this tradition, even if it doesn’t contradict the 
Shar┘’ah. Accordingly the tradition must not be taken as an 
arbitrator over the Shar┘’ah, but the Shar┘’ah must be taken 
as an arbitrator over the traditions and habits. 

Fourth: verily the Qur’┐n and the Sunnah are the basis of 
the Shar┘’ah evidences, they are the two principle evidences, 
and whatever they prove and certify as Shar┘’ah evidence 
like the consensus (of the ╗a╒┐bah) and the Qiy┐s, it is 
considered Shar┘’ah evidence, and whatever is not proven in 
them, it is not considered Shar┘’ah evidence, and since the 
tradition and habit have no origin in the Kit┐b, nor in the 
Sunnah, and neither in the consensus of the ╗a╒┐bah then 
the ‘urf has no consideration at all. Since there is no 
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Shar┘’ah consideration for any evidence unless it is 
mentioned in the Kit┐b or the Sunnah. As for the incidents 
by which they inferred the validity of the ‘urf, that is 
special in those incidents, and not a general certification for 
the ‘urf in general, and that is an evidence on specific 
incidents, and not evidence that the ‘urf is a Shar┘’ah 
evidence. 

Fifth: verily some of the traditions and habits are good and 
some of them are bad, and undoubtedly the bad habits and 
traditions are unanimously not considered by the Shar┘’ah, 
so what distinguish between the bad and the good? Is it the 
mind or the Shar┘’ah? As for the mind, it is not considered 
a sufficient distinguisher between the good and the bad; 
because the mind is limited and it gets influenced by the 
environment and circumstances, and it may see something 
as good today, but it sees it bad tomorrow, so if the 
assessment of the good tradition and the bad tradition is left 
to the mind, it causes confusion in the verdicts of Allah and 
this is impermissible; therefore it is inevitable to have a text 
in the (traditional) incident in order to be considered by the 
Shar┘’ah, hence the Shar┘’ah text is the evidence and not the 
‘urf  (tradition). 

Sixth: Verily the examples they adduced are one of two 
matters: it is either correct in respect with the verdict but 
the mistake had occurred in the interpretation, or it is 
wrong in respect with the verdict and interpretation. If the 
verdict is correct, then the mistake in it had occurred by 
considering the tradition as evidence for it; because it has 
got an evidence other then the tradition. And if the verdict 
is wrong the mistake had occurred by establishing it on the 
tradition and this is impermissible, and the examples they 
adduced are altogether not moor than that. For instance the 
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oath of a person that he will not put his foot in the house 
means that he will not enter it by the convention of the 
expression not by the tradition. And the guarantee of olives 
refers to the convention of calling the sale of fruits while on 
trees guarantee (╔am┐n), and it doesn’t refer to the 
tradition. And the verdict of the friend eats from the house 
of his friend is established on the Qur’┐n in the saying of 
Allah : 

}{ 
“…or from your friend’s (house)”  

in the Verse: 

}אא{ 
“There is no restriction on the blind…nor on yourselves, if you 
eat from your houses, or the houses of your fathers…”453 

And eating the fruits of trees refers to the ╒ad┘th that 
permits the person to eat from the fruits of trees providing 
that he doesn’t carry any of it, and that is his  saying: 

  ”لاَ قَطْعَ فِي ثَمَرٍ وَلاَ كَثَرٍ“

“There is no amputation for (stealing to eat) fruits or palm 
tree core (wet food)’’ Compiled by A╒mad), and his saying: 

  ”يَأْكُلُ غَيْرَ مُتَّخِذٍ خُبْنَةً“

“One can eat without hiding any of it in his cloth” 
(compiled by A╒mad), so eating what falls down is 
permissible with greater reason. And considering the 

                                                            
453 Surah al-N┴r:61 
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silence of the virgin woman acceptance (when she is 
proposed to) is permissible for the saying of the Prophet  
about the virgin woman: 

  ”إِذنُهَا صُمَاتُهَا“

“Her silence is her permission” (compiled by Muslim), it is 
not for the tradition. And the issues of selling the house 
and buying the meat each one of them refers to the 
convention of calling the word house and the word meat 
for specific meanings, so it refers to the convention not to 
the tradition. And the issue of the dirham and the d┘n┐r is 
as such. And as for the issue of sewing the garment, it refers 
to price of the similarity not to the tradition. And the issue 
of the wife (who claims that she didn’t receive her dowry) 
is wrong in its verdict and in its evidence, for the right (of 
someone) doesn’t become cancelled by the tradition, and 
the tradition is not an adequate evidence to cancel it, but 
her claim must be listened to, and if she proves it a 
judgment will be issued that her dowry must be paid to her 
regardless of the ‘urf. Accordingly the habits and traditions 
certainly exist, and they occur by the repetition of the 
deeds, but they are not valid as Shar┘’ah evidence, nor are 
they a Shar┘’ah justification for the continuance or non 
continuance of the action, but they must be submitted to 
the Shar┘’ah like all other actions, then if the Shar┘’ah 
evidence validates them they will be considered for the 
evidence, and if it doesn’t validate them their ‘illah (reason) 
will be quested, then if they have a Shar┘’ah ‘illah, then the 
Shar┘’ah ‘illah of those actions will be considered and they 
will go under the Qiy┐s (analogy). As for the conventions 
of calling meanings by names, they are considered for there 
came in the Shar┘’ah what considers them. And as for the 
estimations, whatever of them is considered by the Shar┘’ah 
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text will be considered, and that which is not considered by 
a text, it is not considered. However, the convention and 
the estimation are not from the traditions. 

Thereby the invalidity of the consideration of the tradition 
as a Shar┘’ah evidence became clear. And there is no 
Shar┘’ah evidence proven by the Shar┘’ah text except: the 
Qur’┐n, the Sunnah, the Consesus of the ╗a╒┐bah and the 
Qiy┐s, and anything other than that has no value in the 
inference over the Shar┘’ah verdicts. 

This is with respect to the invalidity of the tradition as a 
Shar┘’ah evidence. As for the invalidity of the tradition as a 
Shar┘’ah rule, verily the rule is a universal verdict or a 
general verdict, and the tradition is not a universal verdict; 
because it has no partials, and because it is not coupled with 
any kind of ‘illah for it. And it is not a general verdict since 
no individuals can be categorized under it, and moreover it 
is not derived from a Shar┘’ah text, not from the Qur’┐n 
and nor from the Sunnah, and the ╗a╒┐bah did not consent 
on it; therefore it is not considered Shar┘’ah rule. 

 



ÞbflÈÏþa@Žpüfflß@

Consequences of the Deeds (M┐l┐t al-Af’┐l) 

Some of the scholars advocate the “consequences of the 
deeds” (M┐l┐t al-Af’┐l) as a rule, and they establish on it 
many rules and numerous of verdicts, and they consider 
them basis of inferring that a particular verdict is a Shar┘’ah 
verdict, so according to them the rule “consequences of the 
deeds” is similar to the Shar┘’ah evidences. They say that 
the scrutiny in the consequences of the deeds is a 
considered Shar┘’ah objective, whether the deeds are 
compatible or incompatible (with their objectives). They 
say that a scholar does not judge any of the servants’ 
actions whether to perform it or not until he thinks about 
the consequence of that action; because it could be legalized 
for a benefit sought in it, or for an evil in it should be 
avoided, but it has an consequence contrary to the objective 
of it. And the action could be illegal for an evil arises from 
it or for a benefit that can be missed out if it gets 
performed, but it has a consequence contrary to that, 
thereupon it is inevitable to consider the consequence of 
the action, whether it is legalized i.e. commanded for a 
benefit, or it is illegal for an evil arises from it, i.e. it is 
prohibited; because the legal action which is legalized for a 
benefit sought in it or for an evil in it should be avoided, if 
it remains unrestrictedly legalized, then perhaps seeking its 
benefit leads to an evil equal to the benefit or greater than 
it, and this should prevent it from being unrestrictedly 
legalized, so the action becomes forbidden even if it is 
initially legislated as allowed. And thus if the illegal action 
remains unrestrictedly illegal for an evil arises from it, then 
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perhaps pushing the evil away leads to similar or greater 
evil, so keeping the action unrestrictedly illegal is improper, 
so the action becomes allowed even if it is initially 
legislated as forbidden. And they inferred this rule 
“Consequences of deeds” (M┐l┐t al-Af’┐l) by the following 
three evidences: 

The first: The Shar┘’ah assignments are legislated for the 
benefits of the servants, and the worldly benefits of the 
servants are the results of their actions; because if you 
scrutinize the servants’ actions you find that they are 
forewords for the results of the benefits, indeed they are 
causes for what is caused by them and they are the objective 
of the legislator. So the caused matters are the consequences 
of the causes, hence they should be considered in the course 
of the causes, and this is the meaning of scrutinizing the 
consequences, hence it is inevitable for the scholar to 
consider the caused matter, i.e. the consequence of the 
cause.  

The second: The consequences of the deeds are either 
considered by the Shar┘’ah or not considered. If they are 
considered this is what is requested, and if they are not 
considered it is possible that the action have consequences 
contrary to the objectives of those actions, and that is 
incorrect; because the Shar┘’ah assignments are set only for 
the benefits of the servants, and no benefit can be expected 
at all when there is a possibility of an evil to occur 
equivalent to it or even greater than it. And that also leads 
us to seek not a benefit by an allowed action, and expect 
not an evil by a prohibited action, and this is contrary to 
the setting of the Shar┘’ah. 

The third: The comprehensive study of the Shar┘’ah 
evidences denotes the consideration of the “consequences of 
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the deeds” (M┐l┐t al-Af’┐l) originally in the legislation, like 
the saying of Allah : 

}אאאאא{ 
“O ye people! worship your Guardian Lord, Who created you 
and those who came before you so that you may become 
pious”454 

and His  saying: 

}אא
{ 

“O you who have believed, Fasting (al-Siy┐m) is prescribed for 
you as it was prescribed for those before you, that you may 
become pious”455 

and His saying: 

}אאאאא
אא{ 

“And eat not one another’s property unjustly, nor give bribery 
to the judges that you may sinfully eat up a part of the property 
of others while you know”456 

and He  said: 

}אאאאאא{ 

                                                            
454 Surah al-Baqarah:21 
455 Surah al-Baqarah:183 
456 Surah al-Baqarah:188 
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“Revile not you those whom they call upon other than Allah, 
lest they out of spite revile Allah in their ignorance”457 

 }،אא
{ 

“Fighting is prescribed upon you, and you dislike it. But it is 
possible that you dislike a thing which is good for you, and that 
you love a thing which is bad for you…”458 

and His  saying: 

}א{ 
“In the law of equality there is (saving of) Life to you, O men of 
understanding…”459 

and when the Messenger  got advised to kill the hypocrite 
whose hypocrisy was apparent he said: 

  ”لُ أصْحَابَهُدَعْهُ، لاَ يَتَحَدَّثُ النَّاسُ أَنَّ مُحَمَّدًا يَقْتُ“

“…leave him lest people speak that Muhammad kills his 
companions” (compiled by al-Bukh┐r┘), and his  saying: 

يْـهِ  لَوْلاَ حَدَاثَةُ قَوْمِكَ بِالكُفْرِ لَنَقَضْتُ البَيْتَ، ثُمَّ لَبَنَيْتُهُ عَلَى أَسَـاسِ إِبْـرَاهِيمَ عَلَ       “
  ”السَّلامُ

“Had it not been for your people’s short period in Islam, I 
would pull down the Ka’bah and rebuild it on the 
foundation of Ibr┐h┘m ” (compiled by al-Bukh┐r┘), and 
in the ╒ad┘th of the Bedouin who urinated in the Masjid, 
                                                            
457 Surah al-An’┐m:108 
458 Surah al-Baqarah:216 
459 Surah al-Baqarah:179 
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the Prophet  commanded to leave him until he finishes, 
and he said: “ُوه ِلا تزرمُ ْ ُ َ ” “Don’t interrupt his urine” (compile 
by al-Bukh┐r┘), and the ╒ad┘th in which the Prophet  
prohibited the severity on one’s self in the worship for fear 
of the withdrawal, and other than that which has this 
meaning, where the action is originally allowed but it 
becomes prohibited for the evil consequence it leads to. Or 
where the action is originally prohibited but the 
prohibition becomes abandoned for what it has of a benefit. 

According to these three evidences they advocated the rule 
of “the Consequences of the deeds”, and they built on this 
rule: “The obstruction of pretenses” “ذرائع ِسد ال ِ َ ََّ ُّ ”, and the rule: 
“The removal of hardships” “عُ الحرج َرف َ َ ”, which is allowing an 
action originally illegitimate because it leads to a legitimate 
leniency, and they built on it the rule of “the tricks” “ل َالحي ِ ” 
which is forwarding an action apparently permissible to 
invalidate a Shar┘’ah verdict and transfer it outwardly to 
another verdict, and the rule of “the evidence free benefits”, 
which is taking a partial benefit in comparison with a 
universal Shar┘’ah evidence. 

Those who advocate “the closure of the pretences” rule build 
on it many verdicts, so they allow the forbidden and forbid 
the allowed according to it. And according to them it is a 
means used to achieve what seems to be benefit in their 
sight. Accordingly every benefit leads to an evil the benefit 
becomes forbidden even if the text says that it is allowed. 
And every evil leads to a stronger evil it becomes allowed 
even if the text says that it is forbidden, they say: the initial 
sale of a goods for ten (units) postponed is apparently 
permissible from the direction of the benefits the sale causes 
in general. If (the consequence of) this sale results in buying 
(the goods) for five (units) in cash after selling it for ten 
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postponed, as if the seller buys his goods for five in cash 
from the buyer who bought it of him for ten postponed, 
and the goods becomes meaningless in this action; because 
the benefits for which the sale was allowed non of them 
exists, and therefore this permissible sale becomes 
forbidden, with regard to the consequence of it, but they 
said: providing an aim for that appears, and the use of it 
habitually increases. And those who fanatically advocate 
covering the face of the woman say: the Shar┘’ah permitted 
the woman to uncover her face and excluded it from the 
‘awrah by the saying of Allah : 

}{ 
“…and that they should not display their beauty and ornaments 
except what (must ordinarily) appear thereof…”460,  

and by the saying of the Prophet : 

نْهَا إِلاَّ هَذَا وَهَذَا، وَأَشَـارَ إِلَـى        إِنَّ المَرْأَةَ إِذَا بَلَغَتِ المَحِيضَ لَمْ يَصْلُحْ أَنْ يَظْهَرَ مِ         “
  ”وَجْهِهِ وَكَفَّيهِ

“When the woman reaches the age of menstruation she is 
not allowed to show (of her body) except this and this, and 
he pointed out to his face and his hands”. (Compiled by 
Ab┴ D┐wud), but they said that uncovering the face leads 
to a fitnah, so fearing the fitnah is the consequence of 
uncovering the face, so they forbade uncovering the face 
although the evidences allow it, and that is out of “closing 
the pretences”. And thus every benefit leads to an evil 
becomes forbidden, and every evil deed quitting it leads to 
more severe evil becomes allowed.  

                                                            
460 Surah al-N┴r:31 
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As for “The removal of hardships”, it means if there is an 
illegitimate action and there is difficulty for people in 
leaving it, it becomes allowed out of the legitimate 
kindness; because Allah  says: 

}אאא{ 
“Allah intends every facility for you; He does not want to put 
you to difficulties”461,  

and His saying: 

}א{ 
“…And He has not impose any difficulty on you in the 
religion…”462,  

and the saying of the Prophet : 

  ”وَلَكِنَّنِي بُعِثْتُ بِالحَنِيفِيَّةِ السَّمْحَةِ“ 

“…but I am sent with the straight and lenient religion” 
(compiled by A╒mad), and all that contradicts the 
legislation of the difficult and oppressive; therefore the 
action takes the verdict of  what it leads to, not the verdict 
that Allah  sent down for it. 

As for the rule of “the tricks” “ل َالحي ِ ”, the well-known 
reality of it is offering a clearly permissible action to nullify 
a Shar┘’ah verdict and apparently transfer the action to 
another verdict. Like the donor who donates his money (as 
hibah) just before the end of year to escape the Zak┐h, the 
donation is primarily permissible, but since it prevents the 

                                                            
461 Surah al-Baqarah:185 
462 Surah al-Hajj:78 
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Zak┐h it leads to a corruption; therefore the donation 
should be prevented in this situation. Indeed the person 
whose zak┐h is due had offered a clearly permissible deed 
which is the donation to nullify a Shar┘’ah verdict which is 
the obligatory of the Zak┐h, and changed his situation to a 
situation in which the Zak┐h is not obligatory.  

This is the summary of the rule “The consequences of deeds” 
and the summary of the rules based on it. And the 
examiner of this finds that it is correct from one direction 
and invalid from three directions. As for the rules that are 
based on it, they are absolutely invalid. And as for its 
validity from one direction, that is because some of the 
texts that came in its subject denote the rule: “ ى يلة إل َالوس َِ ُ ِ َ
ِالحرام َ َ ” “The means that leads to what is forbidden is forbidden” 
and that is for the denotation of the saying of Allah : 

}אאאאאא{ 
“Revile not you those whom they call upon other than Allah, 
lest they out of spite revile Allah in their ignorance.”463,  

although swearing at the idols is permitted, Allah  
forbade it; because it leads to swearing at Allah and it is 
forbidden. And because there is a clear Shar┘’ah text came 
with an explicit denotation on this situation. So only this 
kind of the “consequences of the deeds” is valid. That is 
preventing the permitted cause if it leads to a prohibited 
consequence as the Verse has denoted, but it is not valid in 
other than that.  

                                                            
463 Surah al-An’┐m:108 
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And as for the point of invalidity of the remainder of the 
“consequences of deeds”, it is clear from three points, and 
they are the points they adduced to prove them:  

The first points: verily bringing benefits and preventing 
evils are not reasons for the Shar┘’ah verdicts nor are they 
evidences for them, also they are not a reason for the 
Islamic Shar┘’ah as a whole. (We say) that because the text 
they adduced as  an evidence that the Shar┘’ah came to 
provide benefits and prevent evils is clear that it is 
concerning the Shar┘’ah as a whole, not concerning its 
detailed verdicts, and it is the wisdom of the Shar┘’ah, i.e. 
the required result from it, not the reason of legislating the 
Shar┘’ah. Verily the saying of Allah : 

}{ 
“And We have sent you (O Muhammad) not but as a mercy the 
‘Aalameen (mankind, jinn and all that exists)”464  

 it is clear that being the Messenger a mercy is with regard 
to the message, i.e. the whole Shar┘’ah, not with regard to 
the detailed verdicts, and the text denotes only this and 
nothing else: 

}{ 
“And We have sent you not but a mercy…”  

i.e. the Prophet’s mission, and it is clear that being the 
Prophet a mercy is the result of implementing the Shar┘’ah, 
and not the motive of legislating the Shar┘’ah, i.e. it is clear 

                                                            
464 Surah al-Anbiy┐’:107 
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that it is the wisdom of legislating the Shar┘’ah, and not the 
reason of legislating the Shar┘’ah, it is like His  saying: 

}א{ 
“And Allah made it only as glad tidings…”465,  

and like His  saying: 

}א
{ 

“…and We have sent down to you the Book (the Qur’┐n) as an 
exposition for everything, a guidance, a mercy and a glad 
tidings for those who submitted themselves to Allah”466,  

so the └yah doesn’t signify the reasoning but it signifies the 
aim; therefore there isn’t any point of considering bringing 
the benefits and preventing the evils a reason for every 
detailed Shar┘’ah verdict or for the Shar┘’ah as a whole; 
because they are the wisdom of the Shar┘’ah and not the 
reason of its legislation. 

However, the evidences of the detailed verdicts came either 
as texts in the Kit┐b and the Sunnah (Verse or ╒ad┘th), or as 
meanings brought by the texts of the Kit┐b and the Sunnah 
and made as signs that indicate the verdict, and motive for 
its legislation, and this is the Shar┘’ah reason (‘illah). And 
the Shar┘’ah made this ‘illah the selfsame of the wanted 
meaning, not bringing the benefit or preventing the evil. So 
when the Messenger  prohibited the sacrifice meats was 
for the “daaffah” (the needy comers to al-Mad┘nah) not for 
                                                            
465 Surah al-Anf┐l:10 
466 Surah al-Nahl:89 
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the benefit, so the ‘illah was the daaffah not the benefit. 
And Allah  made the ‘illah of giving the money to the 
Muh┐jir┘n without the An╖┐r was like that so its circulation 
doesn’t remain only between the rich, so the ‘illah was the 
non-circulation of the money by the rich, not the benefit. 
Hence making the benefit an evidence of the detailed 
verdict whether it is total or partial contradicts the Shar┘’ah 
reasons that came in the texts of the Qur’┐n and the 
Sunnah, and it contradicts the reality of the reasoning. 
Accordingly it is not permissible to consider the benefit as 
basis for the detailed verdicts and carry out the detailed 
verdicts in accordance with this benefit. By that the 
Shar┘’ah verdict remains in accordance with the denotation 
of the evidence unless other evidence nullifies it, or its 
existence or nonexistence orbits with a Shar┘’ah ‘illah. 

The second point: verily the “consequence of the deed” is 
only considered if the evidence denotes it either by the text 
or when it leads to a textually proven nullification of a 
verdict, then the consequence of the deed would be 
considered for the existence of the text or for the verdict 
proven by the text, not for the benefit that the mind 
decides and makes it an ‘illah for the verdict and a nullifier 
for the text. Like the impermissibility of swearing at idols, 
it was legislated for swearing at them leads to swearing at 
Allah  and the consequence of the action is denoted by 
the text, and it is considered for the denotation of the text 
not because the mind said that it is evil. And like the 
impermissibility for the khal┘fah to depose the judge of 
injustice when there is a court case against the khal┘fah 
because it annuls his authority of issuing a judgment to 
depose the khal┘fah that Allah gave the judge of injustice. So 
the “consequence of the action” is denoted by the annulment 
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of a verdict established by the text so it is considered for 
that, not because the mind says that it is evil. But if the 
consequence of the action is not denoted by a text, or its 
annulment of the verdict is not denoted by the text, then it 
is not considered at all. So saying that the consideration of 
the actions’ consequences is for the purpose that: if they are 
not considered the actions may have consequences contrary 
to their objectives has no point in the Shar┘’ah. And there is 
not even a doubtful evidence from the Shar┘’ah permits the 
consideration of it, and that is a pure arbitration of the 
mind in logical issues far from the Shar┘’ah but far from 
(the method of) the legislation for the events. 

The third point: the Verses and the a╒┐d┘th they adduced as 
evidences on the “consequences of the deeds” have no 
denotation that the consequence should have a considered 
influence over the Shar┘’ah verdict which leads to it. The 
saying of Allah : 

}אאאאא{ 
“O mankind! Worship your Lord (Allah), Who created you 
and those who were before you so that you may become pious 
(Muttaqeen)”467,  

and His  saying: 

}אא
{ 

                                                            
467 Surah al-Baqarah:21 
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“O you who have believed, Fasting (al-Siy┐m) has been 
prescribed for you as it was prescribed for those before you, so 
that you may become pious”468,  

they don’t include any denotation on the “consequence of 
the deed”, but His saying in the two Verses: “…so that you 
may become pious” denotes the wisdom of the worship or 
wisdom of the fasting which is achieving the piety (Taqwa), 
and the taqwa may occur by the worship and the fasting 
and may not; because the wisdom means this matter may 
result that thing, and it is similar to His  saying: 

}אאא{ 
“Verily, al-╖al┐h (the prayer) prevents from al-Fahsh┐’ (i.e. great 
sins of every kind, unlawful sexual intercourse) and al-Munkar 
(i.e. disbelief, polytheism, and every kind of evil wicked 
deed)…”469 

so there is no point of inference by these two Verses and 
there is no place for the  “consequence” rule in them. And 
as for His  saying: Baqarah), and His saying: 

}אאאאא
אא{ 

“And eat not one another’s property unjustly, nor give bribery 
to the judges that you sinfully eat up a part of the property of 
the people…”470,  

                                                            
468 Surah al-Baqarah:183 
469 Surah al-‘Ankab┴t:45 
470 Surah al-Baqarah:188 
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this is a prohibition for people from forwarding the matter 
of their money to the judges to eat up through their 
arbitration some of the peoples’ money sinfully, by 
falsehood testimony or by perjury. So it is a prohibition 
from the false arbitration and there is no place in it for the 
“consequence” rule, so there is no point of inference by it. 
And His  saying: 

}א،א
{ 

“Fighting is prescribed upon you, and you dislike it. But it is 
possible that you dislike a thing which is good for you, and that 
you love a thing which is bad for you…”471,  

it hasn’t got a prohibition from something for its 
consequence, nor has it got a command of something for its 
consequence, but it is a clarification for them that there 
may be something good for them in what they hate, and 
they don’t know that; because the rest of the Verse says: 

}א{ 
“…and Allah knows and you don’t know”,  

so there is no place in it for the “consequence” rule. And as 
for the Verse: 

}א{ 
“In the law of equality there is (saving of) Life to you, O men of 
understanding…”472,  
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and the saying of the Messenger : 

  ”دَعْهُ، لاَ يَتَحَدَّثُ النَّاسُ أَنَّ مُحَمَّدًا يَقْتُلُ أصْحَابَهُ“

“…leave him lest people speak that Muhammad kills his 
companions” (compiled by al-Bukh┐r┘), and his  saying: 

لَوْلاَ حَدَاثَةُ قَوْمِكَ بِالكُفْرِ لَنَقَضْتُ البَيْتَ، ثُمَّ لَبَنَيْتُهُ عَلَى أَسَـاسِ إِبْـرَاهِيمَ عَلَيْـهِ         “
  ”السَّلامُ

“Had it not been for your people’s short period in Islam, I 
would pull down the Ka’bah and rebuild it on the 
foundation of Ibr┐h┘m ” (compiled by al-Bukh┐r┘), these 
are clarifications of the reasons of the verdicts, and they are 
not evidence on the “consequence of the deeds” rule, and 
although the consequence appears in them as it appears in 
the prohibition from swearing at the idols, this 
consequence is not Shar┘’ah verdict so only the motive of 
the legislation is considered and not the consequence; 
because taken the verdict is not stemmed from this 
consequence. And there are many texts denote reasoning 
(ta’l┘l), they come under the ‘illah as a matter of analogy 
(Qiy┐s) not under the consequence of the deed. And as for 
the ╒ad┘th of the Bedouin who urinated in the Masjid, what 
the Prophet  did was out of kindness with the Bedouin 
who ignored the verdict, and out of giving him an excuse 
for his ignorance, and there is no consequence (ma’aal) in 
it. And as for the ╒ad┘th: 

  ”فَإِنَّ المُنْبَتَّ لاَ أَرْضًا قَطَعَ، وَلاَ ظَهْرًا أَبْقَى...“

                                                                                                                           
472 Surah al-Baqarah:179 
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“…verily the munbatt (the extremely fast traveler who 
marshes his ride days and nights without resting until his 
ride collapses before reaching his destination) doesn’t cut a 
land, nor does he preserve the back (of his riding animal)” 
(compiled by A╒mad, al-Bayhaq┘ and al-Bazzaar), it is a 
clarification of the reality that may occur to him and it is 
not taking the verdict of the consequence. And thus all the 
evidences they adduced don’t have what they claim of 
actions were originally allowed but got prohibited for the 
evil they lead to, nor do they have any action that was 
originally prohibited then its prohibition got forsaken to 
prevent a more severe evil. And by that the fall of their 
inference by the Verses became apparent, so the issue of the 
“consequence of the deeds” is invalid, except the rule “The 
means to what is forbidden is forbidden”, and since the rule 
“consequences of the deeds” fell from the consideration verily 
all the rules that are stemmed from it are invalid. 

However, there are some evidences that prove with details 
the invalidity of the rule “the obstruction of pretenses” “ ُّسد َ
ِالذرائع ِ َ

َّ ” , that is other than its invalidity for the invalidity of 
that on which it is based. That is when the text allows an 
action, and the mind says that the consequence of this 
action is evil then what the mind says has no value in the 
presence of the text. Also if the text forbids an action, and 
the mind says that the consequence of this action is 
beneficial then what the mind says has no value in the 
presence of the text; because the Legislator is Allah  and 
the text is a revelation from Allah, and the mind only 
understands the text and does not put the verdict by itself, 
especially if it is contrary to the text, so what the mind says 
is null and what comes in the text remains; therefore the 
rule “the obstruction of pretenses” is void  from its basis; 
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because it is established on: if the mind sees a contradiction 
between the verdict of the action that is clarified by the text 
and the consequence of that action; the text becomes void 
and the verdict of the mind remains, and that is 
undoubtedly invalid. And the invalidity of the examples 
they brought is apparent, it is permissible to sell a good at 
the price of ten postponed to a period of time, and it is 
permissible for the buyer to sell it back at the price of five 
to its seller, and it is not wrong if the two sellers and the 
sold item are the same so long as the first deal is completed 
and finished, and the second deal occurred separated from 
the first one, and each deal of them is different to the other 
one. Also the face of the woman is not ‘awrah for the text 
evidence, so the mental illusion of fearing the fitnah, or 
fearing the fitnah for the reality of a specific woman, has no 
certain evidence that it is the consequence of uncovering 
the face of the woman as a woman, neither from the text 
nor from the reality, so the existence of it is not considered 
at all plus it cannot nullify the text, and all the examples of 
the rule of “the obstruction of pretenses” are as such. And if 
we exclude the rule: “the means to what is forbidden is 
forbidden” which is doubted to be a matter of the rule: “the 
obstruction of pretenses”, indeed all the evidences and the 
examples of “the obstruction of pretenses” are invalid and 
contradict the Shar┘’ah. 

Also the rule: “The removal of hardships” “عُ الحرج ِرف َ َ َْ ” it is 
invalid from its basis, that is because the saying of Allah : 

}אאא{ 
“Allah intends every facility for you; He does not want to 
make things difficult for you” 

 came after His  saying: 
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}{ 
“…and whoever is ill or on a journey, the same number (of days 
which one did not observe Sawm (fasts) must be made up) from 
other days…”473,  

it is evidence on the concessions the Legislator made for 
Muslims, like the permissibility of breaking the fast in the 
situations of travel and illness, and thus are all the Shar┘’ah 
concessions, so this is special in the issue of the Shar┘’ah 
concessions, and it is the issue for which it came as 
evidence. And as for His  saying: 

}א{ 
“…And He has not impose any difficulty on you in the 
religion…” 

it comes after His  saying: 

}אאאאאאאאאאא
{77}אאא

א{ 
“O you who have believed! Bow down, and prostrate 
yourselves, and worship your Lord and do the good that you 
may become successful. And strive hard in Allah’s Cause as you 
ought to strive (with sincerity and with all your efforts that His 
word should be superior). He has chosen you (to convey His 
Message of Islamic Monotheism to mankind by inviting them 

                                                            
473 Surah al-Baqarah:185 
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to Islam), and has not laid upon you in religion any 
hardship…”474 

so the hardship is the difficulty, and it is removed from 
them by the worship and the good He commanded to 
perform, and by the invasion in the cause of Allah  to 
please Him, verily it is He who had selected you O 
believers to stand up for His religion, and He didn’t make 
it too hard on you, but within your ability, it is like His  
saying: 

}א{ 
“Allah burdens not a person beyond his scope…”475 

So He  made the religion not too difficult for them so 
that they can’t stand it. And moreover He opened the 
repentance door for the criminals, and He made in the 
religion concessions and expiations that facilitate it. And as 
for the saying of the Prophet : 

  ”وَلَكِنَّنِي بُعِثْتُ بِالحَنِيفِيَّةِ السَّمْحَةِ“

“…but I am sent with the straight and lenient (Samhah) 
religion” (compiled by A╒mad), what is meant is that he 
brought a Shar┘’ah straight and easy for people to practice, 
not for the aim of imposing hardship on the servants, so it 
is (Samhah) lenient, and the lenient is generous. al-Fair┴z-
Ab┐d┘ said in al-Q┐m┴s (the Arabic thesaurus): “the samhah 
a feminine singular: the suitable bow, and the religion in 
which there is no suffering”. And in the straight and lenient 
(in Islam) leniency came restricted to what is permissible 

                                                            
474 Surah al-Hajj:77-78 
475 Surah al-Baqarah:286 
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according to its principles and evidences, not according to 
the desires and tendencies and the mind’s dictations. This is 
the meaning of the Verses, and there is no denotation in 
them on the permissibility of what is forbidden and neither 
on the consequences rule. However, taking what the 
advocates of the rule of hardship understand leads to the 
necessity of dropping off the Shar┘’ah assignments 
altogether, indeed all the assignments (al-Tak┐l┘f) are heavy 
and have some hardship; and therefore they are called takl┘f 
which is a verbal noun of the infinitive word: al-kulfah 
which means the hardship. So if the existence of the 
hardship in the assignments necessitates the removal of it 
by the evidences (criterions) of the hardship rule then this 
necessitates dropping off the Shar┘’ah assignments. And 
since dropping off the hard assignments that are confirmed 
by the Shar┘’ah is contradictory to the Shar┘’ah, then taking 
these evidences in accordance with the understanding of the 
rule “the removal of hardships” is contrary to the Shar┘’ah; 
taking this rule is impermissible, but it is inevitable to 
adhere to the limits of the detailing evidences brought by 
the Shar┘’ah for all the detailed verdicts, and amply them 
on the new incidents and problems, regardless of any 
hardships or facilities in them, especially that the Messenger 
 says: 

  ”حُفَّتِ النَّارُ بِالشَّهَوَاتِ، وَحُفَّتِ الجَنَّةُ بِالمَكَارِهِ“

“Hellfire is encompassed by the desires, and paradise is 
encompassed by the constraints” (compiled by Ibn 
Hibb┐n). 

And the same as the invalidity of the rule: “the removal of 
hardships”, the invalidity of the rule: “ ُيح ضرُورات تب ِال ُ ُ َ َّ
ورات ِالمحظ َ َُ ْ ” “The necessities allow what is forbidden” with 



U╖┴l al-Fiqh – 1st Draft Translation 

813 

regard to how some scholars and some belated understand 
it. It is so often that some of them permit themselves to 
allow what is forbidden for the argument that there is a 
necessity in it and for the compelling of the need, 
establishing this on: “the necessities allow what is forbidden”. 
And the point of invalidity of this is that the necessities are 
only the necessities known from the Shar┘’ah which is the 
compelling necessity from which perishing is feared, i.e. 
death, and that is what came in the saying of Allah : 

}א{ 
“He (Allah) has forbidden you only the Maitah (dead animals), 
and blood, and the flesh of pig, and that which is slaughtered as 
a sacrifice for others than Allah. But if one is forced by necessity 
without willful disobedience or transgressing due limits, then 
there is no sin on him…”476  

So these are the necessities which allow the forbidden, and 
they are the necessities in which a Shar┘’ah text came or a 
Shar┘’ah text denoted a specific denotation on it itself or on 
its kind. But the necessities the mind had decided are not 
considered of the necessities by which the forbidden matter 
becomes permissible.  

And as for the nullification of “the trick rule” on the basis of 
the rule “the consequences of deeds”, it is pointless from this 
direction. If the trick permits a forbidden or forbids an 
allowed matter, then it is not permitted to perform the 
action if there is a denotation on the trick in it or in the 
contract. But if there is no specific denotation in the action 
or the contract then it is not considered a trick, even if the 
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trick is aimed from the action; because the contracts are 
considered by their denotations not by the intentions of 
their owners. Indeed gifting the money before the turn of 
the year is like spending it, and like paying the debt from it, 
and like buying goods with it, and there is no difference in 
them, so it is a kind of the disposals that has no specific 
denotation on the trick. But if there is a denotation on the 
trick, like a person sells someone a watch that doesn’t 
worth one dirham for a thousand dirham, then he gives it 
to him and writes a bill for him for the price of the watch, 
in this action there is a denotation on the trick, so it is 
invalid because it has what denotes its invalidity, and as 
such … so the invalidation of the tricks on the basis of the 
rule: “the consequences of deeds” is incorrect; because it is 
either judging by the intention which has no consideration 
in the contracts, or it is making the mind arbitrate in the 
invalidation of a verdict, and this is not permissible. 

From all of that the invalidity of the rule “the consequences 
of deeds” and all the rules established on it became apparent, 
hence it is apparent that they are not of the principles of 
inference nor are they of the Shar┘’ah evidences. 
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The Opinions of the ╗a╒┐bah, Their 
Judgments and Their Jurisprudences 

The “Mawq┴f” ╓ad┘ths and the judgments of the ╗a╒┐bah 
are not Shar┘’ah evidences, so they are not proof that the 
verdict (which is derived from them) is a Shar┘’ah verdict. 
As for Mawq┴f ╓ad┘ths, that is because they are not 
attributed to the Messenger  neither literally and nor by 
denotation, so they are not considered from the Sunnah not 
even by probability, so it is not most probably that the 
Messenger had said them, but it is possible that he said 
them, and the Companion did not attribute them to him. 
And since the saying, the action and the approval are not 
most probably said or performed or approved by the 
Messenger they are not considered from the Sunnah; 
therefore they are called “Athar” (remnants). And since 
they are not considered from the Sunnah, they are 
considered opinions of the Companion from whom they 
are narrated, so they are a matter of his jurisprudence and 
judgments, so they cannot be taken as proofs and they are 
not Shar┘’ah evidences. As for the inconsideration of the 
opinions, the jurisprudences and the judgments of the 
╗a╒┐bah to be of the Shar┘’ah evidences; that is because 
Allah  says: 

}אא{ 
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“…And whatsoever the Messenger gave you, take it; and 
whatsoever he forbids you, abstain (from it)…”477 

and the contradictory connotation of it is: what comes to 
you from other than the Messenger do not take it; because 
the word Messenger is a quality that has a connotation 
must be put in effect (it denotes the absence of the verdict 
of the matter at the absence of its quality connotation),  and 
for His  saying: 

}אא{ 
“… And if you differ in anything amongst yourselves, refer it to 
Allah and His Messenger…”478 

it obliges the reference to Allah and the Messenger at the 
dispute, for the indication of other Verses like: 

}א{ 
“… And let those who oppose the Messenger’s commandment 
(i.e. his Sunnah - legal ways, orders, acts of worship, statements) 
beware, lest some Fitnah (disbelief, trials, afflictions) should 
befall them…”479 

and like: 

}אאא
א{ 

                                                            
477 Surah al-Hashr:7 
478 Surah al-Nis┐’:59 
479 Surah al-N┴r:63 
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“It is not for a believer, man or woman, when Allah and His 
Messenger have decreed a matter that they should have any 
option in their decision…”480 

so the reference to the Companion’s opinion or ijtih┐d or 
judgment means leaving the obligation; because it is 
reference to other than Allah and His Messenger. However, 
the ╗a╒┐bah have consented on the permissibility for their 
individuals to have different opinion to the other ╗a╒┐bah 
in their jurisprudence (Ijtih┐d), and if their opinions and 
jurisprudences and judgments are proof it wouldn’t be as 
such, and then it would be obligatory upon each one of 
them to follow the other and this is impossible by the 
Shar┘’ah. Moreover, the Companions had differed in some 
issues, and every one of them had different opinion to the 
other, as in the issue of the grandfather with the brothers 
and in other issues. Hence if the opinion of the Companion 
is a proof then the proofs of Allah would be different 
contradicting each other, and it is impossible to say that on 
Allah . From all this it becomes apparent that the 
opinions of the ╗a╒┐bah and their jurisprudences and their 
judgments are not considered from the Shar┘’ah evidences. 

However, the Companions  have the highest rank for a 
human being in Islam after the Prophets. And they have 
highest degree in the mind of the Muslims, and praising 
them came clearly in the Qur’┐n and the a╒┐d┘th, Allah  
said: 

}אאאאאא
אא{ 
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“And the foremost to embrace Islam of the Muh┐jir┘n481 and the 
An╖┐r482 and also those who followed them righteously. Allah is 
well-pleased with them as they are well-pleased with Him…”483, 

and the Prophet  said: 

  ”بِأَيِّهِمُ اقْتَدَيْتُمُ اهْتَدَيْتُمْ, صْحَابِي كَالنُّجُومِأَ“

“My ╗a╒┐bah are like the stars whichever of them you 
follow you will be guided” compiled by Ruzayn. Therefore 
the Muslims looked after their opinions and judgments and 
collected them and narrated them as they narrated the 
Prophetic ╒ad┘th, and had different opinions in the Mawq┴f 
whether it is considered from the ╒ad┘th and must be taken 
as a proof or not, and there is no ╒ad┘th book that doesn’t 
have Mawq┴f a╒┐d┘th and opinions of the ╗a╒┐bah in it. In 
the books of: al-Bukh┐r┘, Muslim, Ibn M┐jah, al-Tirmidh┘ 
and other ╒ad┘th books there are many of that, and in the 
book of Imam M┐lik (al-Muwa══a’) one would find many of 
the Companion’s jurisprudences (fatwa) that M┐lik had 
narrated and wrote down and took in consideration, which 
shows the Muslims’ consideration of the saying and 
opinions of the ╗a╒┐bah, and that shows the rank of their 
opinions and jurisprudences. And the reality is that the 
opinions of the ╗a╒┐bah, and their jurisprudences and 
judgments are closer to the religion and the authentic 
Sunnah than the opinions and jurisprudences of the others 
who came after them, indeed it is possible that when the 
Companion used to give an opinion he gave what he heard 
verbally from the Prophet , or from an other Companion 

                                                            
481 Those who migrated from Makkah to al-Mad┘nah. 
482 The citizens of al-Mad┘nah who helped and gave aid to the Muh┐jir┘n. 
483 Surah al-Tawbah:100 
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from the Prophet , so he brought the verdict without 
narrating the evidence, either because it was obvious to 
him, and the transfer of the obvious matters is not usually 
of much concern, or for the purpose of what is known of 
the situations of the Companions that they used to fear and 
revere and minimize the narration from the Messenger of 
Allah  to avoid the increase or the decrease, so they used 
to speak repeatedly about what they heard from the 
Prophet  without stating their hearing, and without 
saying that the Messenger of Allah  said. Therefore it is 
possible that they took the verdict and transferred it 
refrained from narrating the dal┘l, and it is possible that the 
Companion understood from a text of a Verse or a ╒ad┘th 
what the people who came after him did not understand. 
And this possibility is out of his perfection in the language 
knowledge, and the denotation of the expression the way 
he understood it, or his opinion came out of circumstantial 
indication, like the cause of descending the Verse or the 
╒ad┘th, the way he witnessed it or heard it, like the saying 
of the Messenger : 

  ”إَنَّمَا الرِّبَا فِي النَّسِيئَةِ“

“Usury is only in the (nas┘’ah) postponed transaction” 
(compiled by Muslim), it was an answer for a question 
about the sale in cash. And it must be noticed that the 
Companion had witnessed the descending of the revelation, 
and perceived its objectives, so he understood what those 
who came after him in every era and generation can’t 
understand. All this makes for their opinions and 
jurisprudences and judgments a rank distinct from those 
who came after them. Although they don’t reach the 
evidence’s level, they are definitely considered higher than 
the rank of the jurisprudences of all other scholars; 
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therefore they are considered Shar┘’ah verdicts, and their 
opinions, jurisprudences and judgments should be followed 
when there is a lack of evidence, and they are absolutely 
worthier to imitate than the jurisprudences of all other 
scholars unless there is a stronger evidence. Therefore when 
a Shar┘’ah verdict is given supported by a mawq┴f ╒ad┘th or 
by an opinion of a Companion or by one of his judgments, 
it should not be said: we don’t consider this because it is 
not a Shar┘’ah evidence, but what should be said is: we 
don’t consider it as a Shar┘’ah evidence, but we consider it a 
Shar┘’ah verdict which we imitate when lacking the 
evidence after searching for it. However, at the citation by 
a mawq┴f ╒ad┘th it must be brought as a quotation that this 
opinion is said by the so and so Companion, like Ibn 
‘Abbaas for instance, and it shouldn’t be adduced as a 
source of inference. Accordingly we find that it is worthy 
that Muslims in every era observe the opinions of the 
Companions, their jurisprudences and their judgments with 
their narrations, and record them, and imitate them at the 
lack the evidence. And the Mawq┴f ╓ad┘ths, the judgments 
of the Companions, their opinions and their jurisprudences 
are considered of the greatest legislation heritage after the 
Shar┘’ah texts and the consensus of the ╗a╒┐bah, may Allah 
be pleased with them all. 

 



Ž|îčuaflŠŞnÛaflë@ŽÞŽ…bflÈŞnÛa@

Conflict and Out-weighing (Evidences) [al-
Ta’┐dul wa’l-Tar┐ji╒]  

When the evidences conflict each other and none of them is 
distinct over the others, this is called equality (al-Ta’┐dul), 
and when some evidences have special characteristics over 
each other it is called the outweighing. The equality doesn’t 
occur between two decisive evidences at all, and thus it 
doesn’t occur between the decisive and the indecisive 
evidences; because the decisive evidence is worthier than 
the indecisive evidence. And as for the equality between 
two indecisive evidences, i.e. between two individual 
reports, indeed the logical analogy denotes the possibility of 
it, but the reality of the (Shar┘’ah) evidences denotes the 
nonexistence of the equality in the individual reports, and 
that the equality never occurred in the indecisive evidences 
at all, moreover, saying it is permissible contradicts the use 
of the evidences. According to the logical assumption, it is 
not impossible that one of the just reporters reports the 
existence of something and the other reports the 
nonexistence of it, accordingly the occurrence of the 
equality is possible. But the Shar┘’ah reality is different to 
that, it really never happened that a just person reported 
the existence of something and the other reported the 
nonexistence of it in a manner that both reports are equal 
in all their circumstances, conditions and occasions, except 
in one situation and that is the abrogation, and the 
abrogation is not a kind of the equality. Accordingly, the 
equality doesn’t occur in the indecisive evidences. And the 
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proof that the equality in the indecisive evidences is not 
permitted is: if the two contradictory indecisive evidences 
are equal so that the mujtahid becomes necessitated to 
either use them both, or to leave them both, or to use one 
of them, then if he uses both of them it necessitates the 
contradictories to get-together. And if he doesn’t use any of 
them it necessitates the uselessness of their establishment, 
and it is impossible on Allah Ta’ala (to send down useless 
evidences), and if he uses one of them we see: if we 
determine for him which evidence to use, then it is mind 
arbitration and giving a say in the religion by the desire, 
and if we determine it as an optional evidence (dal┘l al-
takhy┘r) then it would be outweighing the permissibility 
sign over the sign of the forbiddance and the invalidity of 
this has been proven; therefore the equality between two 
indecisive evidences never occurs, and it is impermissible in 
the Shar┘’ah, so there is no equality between the evidences 
at all. 

As for the outweighing (al-Tarj┘╒), linguistically it means 
outbalancing and overcoming, and in the terminology of 
the principles’ scholars it is finding strength for one of the 
two evidences over the other to act in accordance with it, as 
the Companions made the report of ‘└’ishah ا  رضي الله عنھ
and that is the saying of the Prophet : 

  ”إِذَا التَقَى الخِتَانَانِ وَجَبَ الغُسْلُ“

“If the two circumcision points meet, the ritual wash (al-
Ghusl) becomes obligatory” (compiled by A╒mad), they 
made it outweigh the report of Ab┴ Sa’┘d al-Khudr┘ and 
that is the saying of the Prophet : 

  ”إِنَّمَا المَاءُ مِنَ المَاءِ“
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“The water (al-Ghusl) is but because of the water 
(ejaculation)” (compiled by A╒mad), (it means ritual wash 
is obligatory only if the spermatic fluid is ejaculated), they 
made the report of ‘└’ishah outweigh on the basis that the 
Prophet’s wives are more knowledgeable about his deed in 
these issues than men, so this is a consensus on the 
permissibility of the adherence to the outweighing.  

The outweighing is special in the indecisive evidences, i.e. 
in the individual reports, it doesn’t occur in the decisive 
evidences. And the main points of the outweighing 
between the indecisive evidences are summed up in the 
followings:  

The first point: if two texts contradict each other one of 
them should outweigh the other only if it is impossible to 
act according to each one of them, but if it is possible to get 
them together even in one aspect without the other, then it 
mustn’t result in outweighing; because using both evidences 
is worthier than disusing one of them. An example for that 
is the saying of the Prophet : 

  ” بِخَيْرِ الشُّهَدَاءِ؟ الَّذِي يَأْتِي بِشَهَادَتِهِ قَبْلَ أَنْ يُسْأَلَهَاأَلاَ أُخْبِرُكُمْ“

“Shall I tell you who is the best of witnesses? It is he who 
presents the testimony before he is asked for it” (compiled 
by Muslim), it contradicts his  saying: 

  ”و الكَذِبُ، حَتَّى يَشْهَدَ الرَّجُلُ وَمَا يُسْتَشْهَدُثُمَّ يَفْشُ“

“…and then lying spreads so that the man testifies without 
being asked to testify” (compiled by Ibn M┐jah), so the first 
one is regarded to be for the right of Allah , and the 
second is for the right of the human. 
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The second point: if two texts contradict each other, but 
they are equal in their authenticity and generality, and the 
belated one of them is known, then the belated abrogates 
the earlier, but if it is not known which one is the belated 
and which one is the earlier, then one of them will 
outweigh the other if they are indecisive, but if they are 
decisive then no contradiction occurs between them; 
because the equality never occurs in the decisive evidences. 

But if the two contradictory texts are not equal in their 
authenticity and generality, like if one of them is decisive 
and the other is indecisive, or one of them is general and 
the other is special, here the outweighing occurs. Then if 
they are not equal in the strength, like if one of them is 
decisive and the other is indecisive then the decisive 
outweighs and the action must be performed according to 
it, and the indecisive report should be left, whether they are 
general or special or the decisive one is special and the 
indecisive is general. But if the decisive report is general and 
the indecisive is special then the indecisive will be used (to 
specify the general). And if they are unequal in the 
generality and specialty so that one of them is absolutely 
more special than the other, then the special one outweighs 
the general and it will be used for the purpose of gathering 
between the two evidences. And if they are unequal in the 
generality so that the generality and specialty between them 
are from one direction without the other, then the 
outweighing between them will sought from a different 
direction so that the report that outweighs will be in use; 
because the specialty necessitates the outweighing, and the 
specialty here is proven in each one of them from a 
different direction to the other, so every one of them 
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outweighs the other from a different direction. An example 
for that is the saying of the Prophet : 

  ”مَنْ نَسِيَ صَلاَةً، أَوْ نَامَ عَنْهَا، فَلْيُصَلِّهَا إِذَا ذَكَرَهَا“

“Whoever forgets a prayer, or he is asleep while it is due, 
let him pray it when he remembers it” (compiled by al-
D┐rim┘), between this ╒ad┘th and his  forbiddance to pray 
at the dislike-ness times there is generality and specialty 
from one direction; because the first report is general 
concerning the times and special concerning some prayers 
like the Qa╔┐’ of the prayer, and the second one is general 
in the prayer and special in the dislike-ness times, so it 
should end up in outweighing the way it is mentioned 
previously. 

The third point: outweighing by the verdict. And that 
occurs in some matters:  

One of them: the report that preserves the original verdict 
outweighs the report that removes that verdict, like the 
saying of the Prophet : 

  ”هُ فَلْيَتَوَضَّأْمَنْ مَسَّ ذَكَرَ“

“Whoever touches his genital organ should take ablution 
(wu╔┴’)” (compiled by A╒mad), and the Marf┴’ ╒ad┘th in 
which the Prophet  was asked: 

  ”إِنَّمَا هُوَ بِضْعَةٌ مِنْكَ أَوْ جَسَدِكَ: ؟ قَالَأَيَتَوَضَّاُ أَحَدُنَأ إِذَا مَسَّ ذَكَرَهُ“

“Should any of us who touches his genital organ take 
wu╔┴’? He said: it is but a part of you or of your body” 
(compiled by A╒mad), the report in which the wu╔┴’ is 
abolished outweighs; because the preserver of the verdict 
outweighs the remover of it, and that is for two reasons: 
one of them is: acting in accordance with the verdict 
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remover means abrogating the verdict, and that is not 
permissible without an indication that clarifies the 
abrogation, and there is no indication denotes the 
abrogation here. The second is: acting in accordance with 
the verdict preserver makes the validity of the prayer 
certain by not doing what is though to be abolishment, and 
this is in contrast with acting in accordance with verdict 
remover that makes the validity of the prayer uncertain for 
the existence of what is though to abolish (the wu╔┴’), and 
what makes the validity of the prayer certain is preferred to 
what makes it uncertain. The Prophet  said: 

  ”دَعْ مَا يُرِيبُكَ إلَى مَا لا يُرِيبُكَ“

“Leave that which makes you in doubt and take what 
doesn’t make you in doubt” (compiled by A╒mad).  

The second: the report that denotes forbiddance outweighs 
the report that denotes permissibility, as being on the safe 
side necessitates the adherence to the forbiddance; because 
if the action is forbidden there is harm in doing it, but if it 
is permissible there is no harm in abstaining from it, and 
for the saying of the Prophet : 

  ”رِيبُكَ إلَى مَا لا يُرِيبُكَدَعْ مَا يُ“

“Leave that which makes you in doubt and take what 
doesn’t make you in doubt”.  

The third: the report that denotes forbiddance is equal to 
the report that denotes obligation, so if there are two 
evidences, one of them necessitates the forbiddance of 
something and the other necessitates the obligation of it 
they become equal to each other, so the action cannot be 
according to any of them without making one of them 
outweigh the other; because the report of the forbiddance 
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necessitates punishment for doing the action, and the 
report of the obligation necessitates punishment for not 
doing the action, so they are equal, and they need 
something to make one of them outweigh the other, so if 
there is absolutely nothing that make one of them 
outweigh, then the forbiddance outweighs the obligation. 

The fourth: the report that denotes obligation outweighs 
the report that denotes permissibility, i.e. if there are two 
evidences, one of them necessitates obligation and the other 
necessitates permissibility, the evidence which denotes the 
obligation will be preferred to the report which denotes the 
permissibility; because the evidence that denotes the 
obligation is equal to the evidence that denotes the 
forbiddance, and since the forbiddance outweighs the 
permissibility, the obligation outweighs the permissibility. 

The fifth: the report that denotes forbiddance outweighs 
the report that denotes dislike-ness; because the dislike-ness 
is an indecisive abstention request, but the forbiddance is a 
decisive abstention request. And the decisiveness is 
preferred over the indecisiveness. 

The sixth: the evidence that denotes the obligation 
outweighs the evidence that denotes the preferable; because 
the obligation is a decisive request to do, but the preferable 
is an indecisive request to do, and the decisive is preferred 
over the indecisive. 

The seventh: the evidence that verifies something 
outweighs the evidence that denies it, so if there is a 
verification evidence and a denial evidence, the verifier 
outweighs the denier because it includes additional 
knowledge, and that is like the report of Bil┐l that the 
Prophet  went into the Ka’bah and prayed, and the report 
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of ‘Usaamah that he  went in it but didn’t pray, indeed 
the report of Bil┐l outweighs. 

The eighth: the evidence that denies the punishment 
outweighs the evidence that verifies it, and this is proved by 
three matters: one of them is what al-Tirmidh┘ compiled 
that the Messenger of Allah  said: 

  ”سْلِمِينَ مَا اسْتَطَعْتُمْادْرَءُوا الحُدُودَ عَنِ المُ“

“Ward off the punishments from the Muslims to your best 
ability”, also what came in the predicate (al-Musnad) of 
Ab┴ Han┘fah: 

  ”ادْرَءُوا الحُدُودَ بِالشُّبُهَاتِ“

“Ward off the punishments by the suspicions”. The second 
matter is that the punishment is harm, and the Messenger  
says: 

  ”لا ضَرَرَ، وَلا ضِرَارَ“

“The harm and the harmful are not allowed” compiled by 
al-H┐kim. The third matter is his  saying: 

  ” فِي العَفْوِ خَيْرٌ مِنْ أَنْ يُخْطِئَ فِي العُقُوبَةِفَإنَّ الإِمَامَ أَنْ يُخْطِئَ“

“It is indeed better for the Imam to mistake in pardoning 
than in punishing” (compiled by al-Tirmidh┘). 

The fourth point of outweighing: the individual report 
outweighs the analogy (Qiy┐s) whose ‘illah is taken by 
either denotation, derivation or by analogy; because the 
report is a revelation that clearly denotes the verdict by 
expressing it in its literal expression, but the ‘illah which is 
taken by denotation or by derivation or by analogy; it is 
taken by comprehension, and from the indications which 
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indicate this is from the revelation, and the literal 
denotation of the text is preferred over the comprehension 
from its denotation. But if the ‘illah is explicit, it takes the 
rank of the text in which it came. 

 

 

The end 

 

By this the third part of the book The Islamic Personality is 
finished, and it is the part special in the discussions of the 
Principles of Jurisprudence, and by this the whole book is 
finished by the support of Allah Ta’ala.  
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